This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at  http  :  //books  .  google  .  com/| 


Digitized  by 


Google 


DiNNIf  A  COv  MC 

Law  look  ^blMlMn 
269   MAIM   STREET 
BUFFALO.  N.  Y^ 


te® 


HARVARD  LAW  SCHOOL 
UBRARY 

Gift  of 

E.  SoHiER  'WbLCH,  Esq. 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


GENERAL  LAWS 


OF  THE 


STATE  OF  NEW  YORK 


CONTAINING 

AMENDMENTS  TO  CONSOLIDATED  LAWS,  CODE  OF  CIVIL 

PROCEDURE,  CODE  OF  CRIMINAL  PROCEDURE, 

AND  GENERAL  STATUTES,  ENACTED  BY 

THE  LEGISLATURE   OF  1914 


ST,  PAUL 

WEST   PUBLISHING   CO. 

1914 


Digitized  by 


Google 


GOPYBIQHT,     1914 
BT 

WEST  PUBLISHING  COMPANY 
(N.Y.Laws  *14) 


Digitized  by 


Google 


PREFACE 


This  compilation  contains  all  the  amendments  to  the  Consolidated 
Laws,  Code  of  Civil  Procedure;  Code  of  Criminal  Procedure,  and 
general  statutes  enacted  by  the  legislature  during  the  session  of 
1914.  The  arrangement  is  the  same  as  that  contained  in  the 
volumes  published  by  this  company  covering  the  sessions  of 
1911,  1912,  and  1913,  and  corresponds  with  the  arrangement  of 
the  Consolidated  Laws.  Where  a  section  of  the  Consolidated  Laws 
has  been  repealed,  it  is  shown  under  the  appropriate  section  number. 
Sections  of  the  Consolidated  Laws  which  bave  been  amended  are  in- 
serted in  their  proper  order.  Amendments  to  the  Code  of  Civil  Pro- 
cedure or  the  Code  of  Criminal  Procedure  have  been  inserted  under 
such  headings,  respectively.  New  provisions  which  do  not  amend  any 
section  of  the  Consolidated  Laws  or  of  the  Codes,  have  been  inserted 
according  to  subject-matter,  as  nearly  as  possible  in  accordance  with 
the  scheme  of  classification  of  the  Consolidated  Laws.  The  source 
and  derivation  of  each  section,  and  the  date  of  taking  effect,  are  also 
given. 

The  system  of  cross-references  is  full  and  complete.  An  exhaustive 
index,  of  the  best  modern  style,  has  been  prepared  by  the  editorial 
staff. 

A  list  of  titles  of  acts  not  included,  by  reason  of  their  being  local 
or  special  in  character,  or  containing  appropriations  merely,  will  be 
found  at  the  end  of  the  text,  following  the  General  Laws. 

A  new  feature  has  been  incorporated  in  this  volume,  namely,  a  Table 

of  Laws  showing  where  the  various  General  Laws  passed  by  the  1914 

legislature  have  been  placed  in  this  compilation.     This  table  will  be 

found  directly  preceding  the  index. 

West  Pubushing  Company. 
September,  1914. 
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GENERAL  LAWS  OF 
NEW  YORK 


SESSION  OF  1914 


ABANDONMENT 

Wife  or  children,  see  New  York  City. 

ABATEMENT 

Nuisances,  see  New  York  City ;  Public  Health  Law,  §§  343-a  to  343-i. 

ABSENCE 

Service  of  process  by  publication,  see  Code  of  Civil  Procedure, 
§§  438,  440,  441,  443,  445. 

ACCIDENT  INSURANCE 

See  Insurance  Law,  §§  70,  91-a,  91-b. 

ACCOUNTS 

Committee  of  insane  person,  etc.,  see  Code  of  Civil  Procedure, 

§  2342. 
Executor  or  administrator,  see  Code  of  Civil  Procedure,  §§  2719- 

2742. 
Guardians,  see  Code  of  Civil  Procedure,  §§  2660-2663, 
Public  officers,  see  State  Finance  Law, 
Tax  accounts,  adjustment  and  settlement,  see  Taxes. 

ACTING  SURROGATES 

See  Code  of  Civil  Procedure,  §§  2472-2771. 

ADJUSTERS 

Insurance,  see  Insurance  Law,  §  138-a. 
N.Y.LAWS  *14— 1 
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ADMINISTRATION  AND  ADMINISTBATOBS 


ADMINISTRATION  AND  ADMINISTRATORS 

Letters  of,  see  Code  of  Civil  Procedure,  §§  2558-2574,  2588-2606, 

2624. 
Surrogates,  see  Code  of  Civil  Procedure,  §§  2472-2771. 
Trust  companies  as,  see  Banking  Law,  §  188. 

ADULTERATION 

Apples,  see  General  Business  Regulations. 
Food,  see  Agricultural  Law. 

ADVANCEMENTS 

See  Code  of  Civil  Procedure,  §  2738. 

ADVERTISEMENTS 

Personal  loan  companies  or  brokers,  see  Personal  Loan  Brokers, 

§27. 
Public  employment  offices,  see  Labor  Law,  §  66-/. 
Unauthorized  in  newspapers,  see  Penal  Law,  §  122. 

ADVISORY  COMMITTEES 

Public  employment  offices,  see  Labor  Law,  §  66-f. 

AFFIDAVITS 

Accounts  of  executors,  etc.,  see  Code  of  Civil  Procedure,  §  2732. 
Challenge  of  registration  of  voters,  see  Election  Law,  §  167. 
Claims  against  estates  of  decedents,  see  Code  of  Civil  Procedure, 

§  2677. 
Inventory  or  account  of  guardian,  see  Code  of  Civil  Procedure, 

§2661. 
Private  banks,  see  Banking  Law,  §§  25,  26. 

AGENCIES 

Employment  agencies,  see  Labor  Law,  §  66-p. 

AGENTS 

Fire  insurance  corporations,  see  Insurance  Law,  §  142. 
Foreign  investment  companies,  see  Banking  Law,  §  307. 
Health  or  accident  insurance  companies,  see  Insurance  Law,   § 

91-a,  91-b. 
Sale  of  fruit  bearing  trees,  see  Agricultural  Law. 
Special  agents,  see  Banking  Law. 
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§   102  AGBICX7LTURAL  LAW  8 

AGRICULTURAL  LAW 
(Laws  1909,  ch.  9.    Consol.  Laws,  ch.  1.) 

ARTICLE  2 

GENERAL  PROVISIONS 

§  2.  Commissioner  of  agriculture.  There  shall  be  a  department 
of  the  state  government  known  as  the  department  of  agriculture, 
which  shall  be  charged  with  the  execution  of  the  laws  relating  to 
agriculture  and  agricultural  products.  The  commissioner  of  agri- 
culture shall  be  the  chief  of  the  department.  The  commissioner  of 
agriculture  shall  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate.  His  term  of  office  shall  be  three 
years.  He  shall  be  paid  an  annual  salary  of  not  to  exceed  eight 
thousand  dollars  and  his  necessary  expenses  incurred  in  the  dis- 
charge of  his  official  duties.  He  may  appoint  four  deputy  com- 
missioners of  agriculture,  a  director  of  farmers'  institutes  and 
appoint  or  employ  such  clerks,  chemists,  agents,  counsel  and  othet 
employes  as  he  may  deem  necessary  for  the  proper  enforcement 
of  such  laws  and  the  proper  administration  of  the  department,  who 
shall  receive  such  compensation  as  may  be  fixed  by  him,  in  cases 
where  it  is  not  otherwise  fixed,  and  their  necessary  expenses.  The 
compensation  of  his  deputies,  clerks,  and  other  persons  appointed 
or  employed  by  him  and  such  necessary  expenses  shall  be  paid  on 
his  certificate  by  the  treasurer  on  the  warrant  of  the  comptroller. 
All  other  charges,  accounts  and  expenses  of  the  department  author- 
ized by  law  shall  be  paid  by  the  treasurer  on  the  warrant  of  the 
comptroller,  after  they  have  been  audited  and  allowed  by  the  comp- 
troller. The  trustees  of  public  buildings  shall  furnish  suitable 
rooms  for  the  use  of  the  department.  (Amended  by  Laws  1909, 
ch.  580;  Laws  1913,  ch.  345;  Laws  1914,  ch.  96,  §  1.  In  effect  April 
3,  1914.) 

ARTICLE  5 

DISEASES  OF  DOMESTIC  ANIMALS 

§  102.  Compensation  of  owners  of  animals  destroyed.  The  ac- 
tual appraised  value  at  the  time  they  are  killed  of  all  animals  killed 
under  the  provisions  of  this  article,  which  shall  be  found  upon  a  post- 
mortem examination  not  to  have  had  the  disease  for  which  they  were 
killed,  unless  the  same  were  killed  on  account  of  the  violation  of  quar- 
antine regulations,  shall  be  paid  to  the  owners  of  such  animals.  If 
such  animals  are  found,  upon  post-mortem  examination,  to  have  been 
suffering  from  glanders  then  they  shall  be  paid  for  in  the  manner  fol- 
lowing :  If  an  animal  has  glanders,  not  manifest  by  clinical  symptoms, 
the  owner  thereof  shall  be  paid  eighty  per  centum  of  the  appraised 
value.  If  the  animal  has  glanders  showing  clinical  symptoms,  the 
owner  thereof  shall  be  paid  therefor  fifty  per  centum  of  the  appraised 
value.  If  such  animals  are  found  upon  post-mortem  examination  to 
have  been  suffering  from  tuberculosis,  then  they  shall  be  paid  for  in 
the  manner  following,  to  wit:    If  an  animal  has  localized  tuberculosis, 
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the  owner  thereof  shall  be  paid  eighty  per  centum  of  the  appraised 
value.  If  the  animal  has  generalized  tuberculosis,  the  owner  thereof 
shall  be  paid  therefor  fifty  per  centum  of  the  appraised  value,  but  no 
animal  slaughtered  under  the  provisions  of  this  article  shall  be  paid 
for  as  herein  provided,  unless  the  said  animals  shall  have  been  within 
the  state  for  a  period  of  at  least  six  months  if  suffering  from  tuber- 
culosis or  twelve  months  if  suffering  from  glanders.  If  the  meat  of 
the  slaughtered  bovine  animal  shall  be  passed  for  use  as  food,  under 
official  regulations,  the  commissioner  of  agriculture  is  hereby  author- 
ized to  sell  the  same  and  the  proceeds  from  the  sale  of  the  meat,  hide 
and  other  marketable  parts  of  the  said  animal  shall  be  paid  into  the 
state  treasury.  For  each  and  every  day  the  owner  or  custodian  of  the 
animals  condemned  is  obliged  to  keep  them,  in  excess  of  seven  days 
from  the  date  of  the  condemnation,  he  shall  be  allowed  and  paid  the 
sum  of  twenty-five  cents  per  day  per  head.  The  owner  of  animals 
condemned  and  slaughtered,  as  provided  herein,  shall  be  entitled  to 
interest  on  the  amount  due,  as  herein  provided,  from  and  after  thirty 
days  from  the  time  such  animals  are  so  slaughtered.  The  certificate 
of  appraisal,  and  the  statement  of  the  result  of  the  post-mortem  ex- 
amination, shall  be  presented  by  the  owner  or  his  legal  representatives 
or  assigns,  to  the  commissioner  of  agriculture.  The  commissioner  of 
agriculture  shall  issue  his  order  for  the  amount  due  as  shown  by  such 
certificate  and  statement,  after  he  has  found  them  to  be  correct,  which 
shall  be  paid  by  the  state  treasurer  on  the  warrant  of  the  comptroller 
out  of  moneys  appropriated  therefor.  No  compensation  shall  be  made 
to  any  person  who  has  wilfully  concealed  the  existence  of  disease 
among  his  animals  or  upon  his  premises,  or  who  in  any  way  by  act  or 
by  wilful  neglect  has  contributed  to  spread  the  disease  sought  to  be 
suppressed  or  prevented,  nor  for  any  animal  which  upon  a  post-mor- 
tem examination  is  found  to  have  the  disease  on  account  of  which  it 
was  slaughtered  or  any  dangerously  contagious  or  infectious  disease 
that  would  warrant  the  destruction  of  such  animal,  except  as  herein 
provided.  (Amended  by  Laws  1909,  ch.  314;  Laws  1914,  ch.  28, 
§  1.    In  effect  March  10,  1914.) 

ARTICLE  8 

SALE,  ADULTERATION  OR  MISBRANDING  OF  FOOD  AND  FOOD 

PRODUCTS 

§  200.  Prohibition  as  to  adulterated  or  misbranded  food.  No 
person  or  persons,  firm,  association  or  corporation  shall  within  this 
state,  manufacture,  produce,  sell,  offer  or  expose  for  sale  or  serve  in 
any  hotel,  restaurant,  eating  house  or  other  place  of  public  entertain- 
ment any  article  of  food  which  is  adulterated  or  misbranded  within 
the  meaning  of  this  article.  The  term  "food"  as  used  herein  shall 
include  all  articles  used  for  food,  confectionery  or  condiments  by  man, 
whether  simple,  mixed  or  compound.  (Amended  by  Laws  1914,  ch. 
494,  §  1.    In  effect  April  23,  1914.) 

§  201.  Definition  of  adulterated  or  misbranded  food.  In  the  case 
of  confectionery,  an  article  shall  be  deemed  to  be  adulterated  if  it  con- 
tains terra  alba,  barytes,  talc,  chrome  yellow,  or  other  mineral  sub- 
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Stances  or  poisonous  colors  or  flavors,  or  other  ingredients  deleterious 
or  detrimental  to  health.  In  the  case  of  food  an  article  shall  be  deemed 
to  be  adulterated: 

1.  If  any  substance  or  substances  has  or  have  been  mixed  or  packed 
with  it  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality  or 
strength,  so  that  such  product,  when  offered  for  sale,  shall  deceive  or 
tend  to  deceive  the  purchaser. 

2.  If  any  substance  or  substances  has  or  have  been  substituted 
wholly  or  in  part  for  the  article,  so  that  the  product,  when  sold  or 
offered  for  sale,  shall  deceive  or  tend  to  deceive  the  purchaser. 

3.  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in 
part  abstracted,  so  that  the  product,  when  sold  or  offered  for  sale, 
shall  deceive  or  tend  to  deceive  the  purchaser. 

4.  If  it  contains  any  added  poisonous  ingredient  or  any  ingredient 
which  may  render  such  article  injurious  to  the  health  of  the  person 
consuming  it. 

5.  If  it  consists  in  whole  or  in  part  of  a  filthy,  decomposed  or  putrid 
animal  or  vegetable  substance,  or  any  portion  of  an  animal  unfit  for 
food,  whether  manufactured  or  not,  or  if  it  is  the  product  of  a  dis- 
eased animal,  or  one  that  has  died  other  than  by  slaughter. 

6.  If  it  contains  methyl  or  wood  alcohol,  in  any  of  its  forms,  or  any 
methylated  preparation  made  fmm  it. 

An  article  of  food  shall  be  deemed  to  be  misbranded : 

1.  If  it  be  an  imitation  of  or  offered  for  sale  under  the  distmctive 
name  of  another  article. 

2.  If  it  be  mixed,  colored,  powdered  or  stained  in  a  manner  where- 
by damage  or  inferiority  is  concealed,  so  that  such  product  when  sold 
or  offer^  for  sale,  shall  deceive  or  tend  to  deceive  the  purchaser. 

3.  If  the  package  containing  it  or  its  label  shall  bear  any  statement 
regarding  the  ingredients  or  the  substances  contained  therein  which 
statement  shall  be  false  or  misleading  in  any  particular,  or  if  the  same 
is  falsely  branded  as  to  the  state  or  territory  in  which  it  is  manu- 
factured or  produced  or  if  it  shall  be  contained  in,  or  served  in  or 
from  any  bottle  or  receptacle  falsely  marked,  labeled  or  branded  as 
to  the  name  of  the  person,  persons  or  corporations  manufacturing  the 
same;  provided,  that  an  article  of  food  which  does  not  contain  any 
added  poisonous  or  deleterious  ingredients  shall  not  be  deemed  to 
be  adulterated  or  misbranded  in  the  following  cases : 

First.  In  the  case  of  mixtures  or  compounds  which  may  be  now 
or  from  time  to  time  hereafter  known  as  articles  of  food,  under  their 
own  distinctive  names  and  not  included  in  definition  first  or  third  of 
misbranded  articles  of  food  in  this  section. 

Second.  In  the  case  of  articles  labeled,  branded  or  tagged  so  as 
to  plainly  indicate  that  they  are  mixtures,  compounds,  combinations, 
imitations  or  blends :  provided,  that  the  same  shall  be  labeled,  branded 
or  tagged  so  as  to  show  the  character  and  constituents  thereof :  and 
provided  further,  that  nothing  in  this  article  shall  be  construed  as 
requiring  or  compelling  proprietors  or  manufacturers  of  proprietary 
foods  which  contain  no  unwholesome  added  ingredients  to  disclose 
their  trade  formulas,  except  in  so  far  as  the  provisions  of  this  article 
may  require  to  secure  freedom  from  adulteration  or  imitation. 
(Amended  by  Laws  1914,  ch.  494,  §  1.    In  effect  April  23,  1914.) 
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ARTICLE  11 

APPLES;  PEARS;  PEACHES;  QUINCES;  FRUIT-BEARING  TBEES 

(Title  amended  by  Laws  1914,  ch.  367,  |  1.    In  effect  Sept  1,  1914.) 

§  263.  Sale  of  fruit-bearing  trees.  Every  person,  firm  or  cor- 
poration selling  fruit-bearing  trees  shipped  from  any  point  in  the 
state  of  New  York  must  have  attached  to  each  car,  box,  bale  or 
package  a  copy  of  a  certificate  of  inspection  issued  by  the  state 
department  of  agriculture  and  signed  by  the  commissioner  of  agri- 
culture, valid  to  the  first  day  of  September  next  following  the 
date  of  issuance  thereof.  There  shall  also  be  attached  to  each 
bundle  or  package  of  such  fruit-bearing  trees  a  label  specifying 
the  name  of  variety  of  trees  contained  therein.  In  case  such 
bundle  or  package  shall  contain  trees  t)f  different  kinds  or  vari- 
eties there  must  be  attached  to  each  tree  therein  a  like  label.  (Add- 
ed by  Laws  1914,  ch.  367,  §  2.    In  effect  Sept.  1,  1914.) 

§  264.  Damages  accruing  from  sale  of  trees.  Nothing  con- 
tained in  section  two  hundred  and  sixty-three  or  any  other  section 
of  this  chapter  shall  be  construed  to  deprive  a  purchaser  of  any, 
fruit-bearing  tree  of  his  remedy  at  law  in  a  civil  action  to  recover 
damages  sustained  by  reason  of  such  trees  proving  untrue  to  name 
as  specified  on  the  label.  Such  damages  may  be  recovered  in  a 
civil  action  by  the  purchaser  of  such  fruit-bearing  trees  or  by  his 
personal  representative  or  assignee  at  any  time  prior  to  the  third 
bearing  year,  provided  the  purchaser  notifies  the  seller  as  soon  as 
he  has  reason  to  believe  that  such  trees  are  not  true  to  name.  In 
any  action  to  recover  damages  suffered  by  the  purchaser  by  reason 
of  any  fruit  tree  or  trees  not  being  of  the  name  or  variety  under 
which  they  were  tagged  and  sold,  the  seller  shall  have  the  burden 
of  proof  in  establishing  that  any  contract  not  in  writing  or  any  pro- 
vision of  any  such  contract  exempting  the  seller  from  liability  or 
limiting  his  liability  was  fully  understood  and  agreed  to  by  the 
purchaser.  In  every  case  of  a  sale  of  fruit-bearing  trees  in  lots  of 
twenty-five  or  more,  when  by  written  contract,  the  seller  must  at 
once  furnish  the  purchaser  a  copy  of  such  contract  upon  the  face  of 
which  shall  be  plainly  printed  the  following:  "In  any  action  to 
recover  damages  suffered  by  the  purchaser  by  reason  of  any  fruit 
tree  or  trees  not  being  of  the  name  or  variety  under  which  they 
were  tagged  and  sold,  the  seller  shall  have  the  burden  of  proof  in 
establishing  that  any  contract  not  in  writing  or  any  provision 
of  any  such  contract  exempting  the  seller  from  liability  or  lim- 
iting his  liability  was  fully  understood  and  agreed  to  by  the  pur- 
chaser." The  seller  must  also  accompany  the  shipment  of  such 
trees  with  an  itemized  list  of  the  same,  which  list  shall  also  give 
the  name  of  the  county  and  state  where  the  trees  covered  by  it 
were  grown,  the  age  of  the  trees,  and  the  name  and  address  of  the 
person  for  whom  the  trees  were  grown,  if  requested  by  letter  or 
in  writing  on  the  contract  by  the  purchaser  at  the  time  of  pur- 
chase.   Within  five  days  after  the  receipt  by  the  purchaser  of  th- 
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trees  and  the  list  thereof  the  purchaser  shall  compare  and  notify 
the  seller  of  any  discrepancy  between  the  list  and  the  labels  on 
such  trees.  (Added  by  Laws  1914,  ch.  367,  §  2.  In  effect  Sept.  1, 
1914.) 

§  265.  Agent  to  carry  certificate  of  authority.  Any  person, 
firm  or  corporation  acting  as  agent  for  another  in  the  sale  of  fruit- 
bearing  trees  in  this  state  shall  carry  with  him,  at  all  times  when 
engaged  in  selling  trees,  a  certificate  in  writing  signed  by  his  prin- 
cipal and  properly  acknowledged,  showing  his  authority  to  act  as 
such  agent  and  upon  request  shall  exhibit  the  same  to  the  pur- 
chaser and  shall  leave  with  the  purchaser  a  copy  of  the  contract 
bearing  on  its  face  the  clause  referred  to  in  section  two  hundred 
and  sixty-four.  (Added  by  Laws  1914,  ch.  367,  §  2.  In  eflfect 
Sept.  1,  1914.) 

ARTICLE  14 

MISCELLANEOUS  PROVISIONS 

§  320.  The  governor  to  direct  a  temporary  loan  to  prevent  or 
control  diseases  or  insect  pests  of  plant  or  domestic  animal  life. 
Whenever  it  shall  appear  ^to  the  satisfaction  of  the  governor  of  this 
state  that  any  communicable,  infectious,  contagious  or  destructive 
disease  or  diseases  or  insect  pest  or  pests  affecting  plant  or  domestic 
animal  life  exists,  or  that  there  is  great  danger  of  its  being  brought 
into  this  state,  and  that  there  is  not  sufficient  money  duly  appropri- 
ated for  the  prevention,  eradication,  suppression  or  control  of  such 
disease  or  diseases  or  insect  pest  or  pests,  he  shall  direct  the  state 
comptroller  to  make  on  behalf  of  the  state  a  temporary  loan  in  the 
amount  not  to  exceed  fifty  thousand  dollars  to  be  used  by  the  com- 
missioner of  agriculture  in  preventing,  eradicating,  suppressing  or 
controlling  such  disease  or  diseases  or  insect  pest  or  pests  so  found 
to  exist  or  to  be  imminent.  The  comptroller  shall  thereupon  bor- 
row such  sum  for  such  purpose,  and  shall  report  the  transaction,  on 
January  first  of  the  year  following,  to  the  legislature,  with  a  recom- 
mendation that  an  appropriation  be  made  to  repay  the  sum  or  sums 
so  borrowed.  The  provisions  of  section  thirty-five  of  the  state 
finance  law  shall  not  apply  to  any  indebtedness  incurred  by  the 
comptroller  on  behalf  of  the  state  pursuant  to  this  section.  (Added 
by  Laws  1914,  ch.  195,  §  1.    In  eflfect  April  7,  1914.) 

ARTICLE  15 

INSPECTION  AND  SALE  OF  SEEDS 

§  340.  Inspection  and  sale  of  seeds.  Within  the  meaning  of 
this  article  "agricultural  seeds''  are  defined  as  the  seeds  of  alfalfa, 
Canadian  blue  grass,  Kentucky  blue  grass,  alsike  clover,  crimson 
clover,  red  clover,  white  clover,  vetch,  orchard  grass,  rape,  red  top, 
and  timothy  which  are  to  be  used  for  sowing  or  seeding  purposes. 
No  person,  firm  or  corporation  shall  sell,  offer,  expose  or  have  in 
his  possession  for  sale  for  the  purpose  of  seeding,  any  seeds  of 
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grasses  or  clovers,  of  the  kind  known  as  agricultural  seeds  con- 
taining in  excess  of  three  per  centum  by  weight  of  foul  or  for- 
eign seeds,  unless  every  receptacle,  package,  sack  or  bag  contain- 
ing such  seeds  is  plainly  marked  or  labeled  with  the  per  centum 
of  such  foul  or  foreign  seeds  contained  therein.  (Amended  by 
Laws  1912,  ch.  297;  Laws  1914,  ch.  59,  §  1.  In  effect  March  20, 
1914.) 

ALBANY  COUNTY 

County  court,  jurisdiction,  see  Code  of  Criminal  Procedure,  §  39; 

stenographers,  see  Judiciary  Law,  §§  318,  319. 
Supervisors,  see  County  Law,  §  23. 
Surrogate's  court,  stenographers,  see  Code  of  Civil  Procedure,  § 

2495. 

ALIEN  INSANE 

See  Insane  Persons. 

AMERICAN  MUSEUM  OF  SAFETY 

See  New  York  City. 

AMORTIZATION 

Securities  by  bank  or  trust  company,  see  Banking  Law,  §§  109, 
194,  391,  246. 

ANCILLARY  LETTERS 

Foreign  probate  or  administration,  see  Code  of  Civil  Procedure, 

.§§  2629^2635. 
Guardianship,  see  Code  of  Civil  Procedure,  §§  2654-2656. 

ANIMALS 

See  Agricultural  Law. 

Insurance  of,  see  Insurance  Law,  §  70. 

ANNUITIES 

Clerks,  etc.,  of  supreme  court,  see  Judiciary;  Judiciary  Law,  §  118. 
School  teachers,  see  Education  Law,  §  1109-a. 

APPEALS 

See  Code  of  Civil  Procedure,  §§  1344,  1346. 

Abandonment  proceedings,  see  New  York  City. 

Bonds,  discharge,  see  Code  of  Civil  Procedure,  §  2586. 

Eflfect  on  letters  of  administration  or  guardianship,  see  Code  of 

Civil  Procedure,  §  2560. 
Surrogate  courts,  see  Code  of  Civil  Procedure,  §§  2751,  2557,  2754- 

2764. 
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APPEARANCE 

Surrogate  courts,  see  Code  of  Civil  Procedure,  §  2533. 

APPELLATE  DIVISION 

See  Code  of  Civil  Procedure,  §  1346. 

Clerks,  etc.,  see  Judiciary. 

Fourth  department,  retirement  of  employees,  see  Judiciary  Law, 

§  118. 
Second  department,  clerks  and  deputy  clerks,  see  Judiciary  Law, 

§  271. 
Third  department,  retirement  of  employees,  see  Judiciary   Law, 

§118. 

APPLES 

See  Agricultural  Law,  §§  263-265 ;   General  Business  Regulations 

APPORTIONMENT 

School  moneys,  see  Education  Law,  §§  493,  497. 

APPRAISERS 

Estates  of  decedents,  fees,  see  Code  of  Civil  Procedure,  §  2752. 

APPROPRIATIONS 

See  Canals,  Rivers  and  Lakes. 

American  museum  of  safety,  see  New  York  City. 

Commission  on  federal  legislation  for  alien  insane,  see  Insane 
Persons. 

Commission  to  collect  data,  etc.,  for  constitutional  convention,  see 
Constitutional  Convention. 

Commission  to  investigate  care  of  mentally  deficient,  see  State 
Boards,  Commissions  and  Departments. 

Commission  to  investigate  housing  in  second  class  cities,  see 
Housing  in  Second  Class  Cities. 

Commission  to  investigate  manufacturing  conditions  in  loft  build- 
ings, see  Public  Health. 

Highways,  see  Highways. 

Public  Buildings,  see  Public  Building  Laws,  §  19-b. 

ARBITRATION 

Bureau  of,  see  Labor  Law,  §  42. 

ARCHITECTS 

State  architect,  see  Public  Buildings  Law,  §§  6-8,  13-19d. 
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ARMORIES 

See  Military  Law,  §§  180,  187,  188,  198;  Militia, 

ARREST 

Surrogate  courts,  see  Code  of  Civil  Procedure,  ,§  2522. 

ASSESSMENTS 

Sec  New  York  City. 

Banks,  see  Banking  Law,  §§  17,  30,  32,  34,  135. 

Corporate  sanitary  or  drainage  districts,  see  Drainage  Law,  §  106. 

Investment  companies,  see  Banking  Law,  §  299. 

Personal  loan  brokers,  see  Banking  Law,  §  366. 

Personal  loan  companies,  see  Banking  Law,  §  366. 

Safe  deposit  companies,  see  Banking  Law,  §  330. 

Savings  banks,  see  Banking  Law,  §  277. 

Stockholders  of  banks,  etc.,  see  Banking  Law,  §  121. 

Stockholders  of  safe  deposit  companies,  see  Banking  Law,  .§  323. 

Stockholders  of  trust  companies,   see  Banking  Law,  §  207. 

Taxes,  see  Tax  Law. 

Trust  companies,  see  Banking  Law,  §  220. 

ASSESSORS 

Towns,  see  Town  Law,  §  108. 

ASSETS 

Estates  of  decedents,  see  Code  of  Civil  Procedure,  §.§  2665-2718. 

ASSIGNMENTS 

Decrees  of  surrogate  courts,  see  Code  of  Civil  Procedure,  §  2551. 
Salaries  of  municipal  officers  or  employees,  see  General  Municipal 

Law,  §86-a. 
Shares  of  savings  and  loan  associations,  see  Banking  Law,  §  401. 
Wages  or  salary,  see  Banking  Law,  §  347;  Personal  Loan  Brokers, 

§17. 

ASSIGNMENTS  FOR  BENEFIT  OF  CREDITORS 

See  Debtor  and  Creditor  Law,  §§  2-6,  8,  12-29. 

ASSISTANT  STATE  ARCHITECT 

See  Public  Buildings  Law,  §  7. 

ASSOCIATIONS 

Land  bank  of  state  of  New  York,  see  Banking  Law,  §§  421-438. 
Personal  loan  companies,  see  Banking  Law,  |§  340-358,  365-371. 
Savings  and  loan,  see  Banking  Law,  §§  375-420. 
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ASYLUMS 

Insane,  see  Insanity  Law. 

Rome  state  custodial  asylum,  see  State  Charities  Law,  §  94. 

ATTACHMENT 

Person,  surrogate  courts,  see  Code  of  Civil  Procedure,  §  2522. 

ATTENDANTS 

Supreme  court,  appellate  division,  first  department,  see  Judiciary. 

ATTORNEYS 

District,  see  County  Law,  §  200. 

ATTORNEYS  AT  LAW 

Counsel  for  clerk  of  New  York  county,  see  New  York  County. 
Employment  by  superintendent  of  banks,  see  Banking  Law,  §  62. 
Savings  banks,  see  Banking  Law,  §  265. 

Superintendent  of  banks  as  to  accept  service  of  process,  see  Bank- 
ing Law,  §  28. 

AUCTIONEERS 

Licenses,  see  New  York  City. 

AUCTION  MARKETS 

See  General  Business  Law,  §§  20-b  to  20-d,  20-f. 

AUTOMOBILE  INSURANCE 

See  Insurance  Law,  §  70. 

BADGES 

Unauthorized  wearing  or  use  of,  see  Penal  Law,  §  2240. 

BAILMENTS 

Banks,  etc.,  as  bailees,  see  Banking  Law,  §§  67,  68. 
Lien  of  bailee,  see  Lien  law,  §  186. 

BAKERIES 

See  Workmen's  Compensation  Law. 

BALLOT  CLERKS 

5ee  Election  Law,  §  302. 
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BALLOTS 

See  Election  Law,  §§  58,  79,  331,  333-a. 

Election  for  adoption  of  optional  city  government  law,  see  Op- 
tional City  Government  Law,  .§  2L 

BANK  EXAMINERS 

See  Banking  Law. 

BANKING  LAW 
(Laws  1914,  ch.  369.    Consol.  Laws,  ch.  2.) 

An  Act  in  relation  to  banking  corporations,  and  individuals, 
partnerships,  unincorporated  associations  and  corporations  under 
the  supervision  of  the  banking  department,  constituting  chapter 
two  of  the  Consolidated  Laws. 

Became  a  law  April  16, 1914,  with  the  approval  of  the  Qovernor. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

CHAPTER  2  OF  THE  CONSOLIDATED  LAWS 

Banking  Law 

Article 

I.     Short  title;  definitions  (§fi  1-3). 

II.    Banking  department ;  powers  and  duties  of  superintendent  and  other 
officers  (§1  10-83). 

III.  Banks  (§|  100-148). 

IV.  Private  bankers  (fi$  150-172). 
V.    Trust  companies  (fi§  180-223). 

VI.     Savings  banks  (88  230-281). 
VII.    Investment  companies  (88  29(^309). 
VIII.     Safe  deposit  companies  (88  315-331). 
IX.    Personal  loan  companies  and  personal  loan  brokers  (88  340-371). 
X.    Savings  and  loan  associations;  land  bank  of  the  state  of  New  York 

(88  375-438). 
XI.    Credit  unions  (88  450-479). 
XII.    Forfeiture  of  corporate  existence  by  non-user;   voluntary  dissolution 

and  merger  of  corporations  (88  485-496). 
XIIL    Laws  repealed;  construction;   when  to  take  effect  (88  500-502). 

ARTICLE  I 

SHORT  TITLE  AND  DEFINITIONS 
Section 

1.  Short  title. 

2.  Definitions  of  persons. 

3.  Definitions  of  terms  used 

§  L  Short  title.  This  chapter  shall  be  known  as  the  "banking 
law/'  and  shall  be  applicable  to  all  corporations  and  individuals 
defined  in  the  next  section  and  to  such  other  corporations  and  in- 
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dividuals  as  shall  subject  themselves  to  special  provisions  thereof, 
or  who  shall,  by  violating  any  of  its  provisions,  become  subject  to 
the  penalties  provided  therein. 

§  2.    Definitions   of   persons  to  whom  chapter  is   applicable. 

Bank.  The  term,  "bank,"  when  used  in  this  chapter,  unless  a  dif- 
ferent meaning  appears  from  the  context,  means  any  domestic 
moneyed  corporation,  other  than  a  trust  company,  authorized  to 
discount  and  negotiate  promissory  notes,  drafts,  bills  of  exchange 
and  other  evidences  of  debt;  to  receive  deposits  of  money  and 
commercial  paper;  to  lend  money  on  real  or  personal  security; 
and  to  buy  and  sell  gold  and  silver  bullion,  foreign  coins  or  bills 
of  exchange. 

Individual  banker.  The  term,  "individual  banker,"  when  used 
in  this  chapter,  means  any  individual,  partnership  or  urrfncor- 
porated  association,  heretofore  authorized  by  the  superintendent 
of  banks  to  engage  in  the  business  of  banking  pursuant  to  the 
banking  law. 

Private  banker.  The  term,  "private  banker,"  when  used  in  this 
chapter,  means  an  individual,  other  than  an  individual  banker, 
who,  by  himself,  or  as  a  member  of  a  partnership  or  unincorporat- 
ed association  other  than  an  unincorporated  express  company  hav- 
ing a  contract  with  a  railroad  company  or  railroad  companies  for 
the  operation  of  an  express  service  upon  the  lines  thereof,  is  en- 
gaged in  the  business  of  receiving  deposits  subject  to  check  or  for 
repayment  upon  the  presentation  of  a  pass  book,  certificate  of  de- 
posit or  other  evidence  of  debt,  or  upon  the  request  of  the  depositor, 
or  in  the  discretion  of  such  individual,  partnership  or  unincor- 
porated association ;  of  receiving  money  for  transmission ;  of  dis- 
counting or  negotiating  promissory  notes,  drafts,  bills  of  ex- 
change or  other  evidences  of  debt ;  of  buying  or  selling  exchange, 
coin  or  bullion;  or  is  engaged  in  the  business  of  transacting  any 
part  of  such  business.  The  term,  "private  banker,"  when  so  used, 
shall  include  the  executor  or  administrator  of  a  deceased  private 
banker  and  a  partnership  or  unincorporated  association  of  private 
bankers. 

Trust  company.  The  term,  "trust  company,"  when  used  in  this 
chapter,  means  any  domestic  corporation  formed  for  the  purpose 
of  taking,  accepting  and  executing  such  trusts  as  may  be  lawfully 
committed  to  it,  acting  as  trustee  in  the  cases  prescribed  by  law, 
receiving  deposits  of  money  and  other  personal  property,  and  is- 
suing its  obligations  therefor,  and  lending  money  on  real  or  per- 
sonal securities. 

Savings  bank.  The  term,  "savings  bank,"  when  used  in  this 
chapter,  means  a  corporation  authorized  by  the  laws  of  this  state 
only  to  receive  money  on  deposit  in  such  sums,  to  invest  the  same 
in  such  securities,  obligations  and  property,  and  to  declare,  credit 
and  pay  from  its  earnings  such  dividends,  as  may  be  prescribed 
by  law. 

Investment  company.  The  term,  "investment  company,"  when 
used  in  this  chapter,  means  any  corporation  other  than  an  insur- 
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ance  corporation  formed  under  the  laws  of  this  state  or  of  any 
other  state,  and  doing  business  in  this  state  for  the  purpose  of 
selling,  offering  for  sale,  or  negotiating  to  individuals  other  than 
bankers  bonds  or  notes  secured  by  deed  of  trust  or  mortgages  on 
real  property  or  choses  in  action,  owned,  issued,  negotiated  or 
guaranteed  by  it,  or  for  the  purpose  of  receiving  any  money  or 
property,  either  from  its  own  members  or  from  other  persons,  and 
entering  into  any  contract,  engagement  or  undertaking  with  them 
for  the  withdrawal  of  such  money  or  property  at  any  time  with 
any  increase  thereof,  or  for  the  payment  to  them  or  to  any  per- 
son of  any  sum  of  money  at  any  time,  either  fixed  or  uncertain. 

Safe  deposit  company.  The  term,  "safe  deposit  company,"  when 
used  in  this  chapter,  means  every  domestic  corporation  formed 
for  the  purpose  of  taking  and  receiving  as  bailee  for  safe-keeping 
and  storage,  jewelry,  plate,  money,  specie,  bullion,  stocks,  bonds, 
securities  and  valuable  papers  of  any  kind  and  other  valuable  per- 
sonal property,  on  deposit  and  guaranteeing  their  safety  upon 
such  terms  and  for  such  compensation  as  may  be  agreed  upon  by 
the  company  and  the  respective  bailors  thereof,  and  to  rent  vaults 
and  safes  and  other  receptacles  for  the  purpose  of  such  safe-keep- 
ing and  storage. 

Personal  loan  company.  The  term,  "personal  loan  company," 
when  used  in  this  chapter,  means  any  corporation  organized  under 
chapter  three  hundred  twenty-six  of  the  laws  of  eighteen  hundred 
ninety-five,  as  amended  by  chapter  seven  hundred  six  of  the  laws 
of  eighteen  hundred  ninety-five,  chapter  two  hundred  six  of  the 
laws  of  eighteen  hundred  ninety-six,  chapter  seventy-eight  of  the 
laws  of  nineteen  hundred  two,  and  chapter  three  hundred  thirty- 
three  of  the  laws  of  nineteen  hundred  five,  article  ten  of  chapter 
six  hundred  eighty-nine  of  the  laws  of  nineteen  hundred  nine,  or 
article  nine  of  this  chapter,  and  authorized  by  the  superintendent 
of  banks  to  engage  in  the  business  of  making  small  loans  to  needy 
borrowers  not  exceeding  two  hundred  dollars  to  any  individual  at 
any  one  time  at  interest  exceeding  the  rate  of  six  per  centum  per 
annum,  pursuant  to  the  provisions  of  this  chapter. 

Personal  loan  broker.  The  term,  "personal  loan  broker,"  when 
used  in  this  chapter,  means  any  individual,  who,  by  himself,  or  as 
a  member  of  a  partnership  or  unincorporated  association,  is  au- 
thorized by  the  superintendent  of  banks  to  engage  in  the  business 
of  making  small  loans  to  needy  borrowers  not  exceeding  two  hun- 
dred dollars  to  any  individual  at  any  one  time  at  interest  exceed- 
ing the  rate  of  six  per  centum  per  annum,  pursuant  to  the  pro- 
visions of  this  chapter.  The  term,  "pers6nal  loan  broker,"  when  so 
used,  includes  any  partnership  or  unincorporated  association  of 
personal  loan  brokers. 

Sayings  and  loan  association.  The  term,  "savings  and  loan 
association,"  when  used  in  this  chapter,  means  a  domestic  moneyed 
but  non-stock  corporation  formed  for  the  purpose  of  encouraging 
industry,  frugality,  home-building,  the  saving  of  money  by  its 
members,  the  accumulation  of  savings,  the  lending  of  such  accumu- 
lations to  its  members,  and  the  repayment  to  each  member  of  his 
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savings  when  they  have  accumulated  to  a  certain  sum,  or  at  any 
time  when  he  shall  desire  the  same,  or  the  association  shall  desire 
to  repay  the  same.  The  term,  "savings  and  loan  association," 
shall  include  every  corporation,  company  or  association  doing 
business  in  this  state  and  having  for  a  part  of  its  title  or  name  the 
words  "building  association,"  "building  and  loan  association," 
"building  and  mutual  loan  association,"  "savings  and  loan  asso- 
ciation," "savings  association,"  "co-operative  loan  association,"  or 
"co-operative  bank,"  and  every  corporation,  company  or  associa- 
tion whose  shares  are  wholly  or  in  part  payable  by  a  cumulative 
fund  in  regular  or  periodical  instalments,  or  which  is  doing  busi- 
ness in  the  form  and  of  a  character  similar  to  that  authorized  by 
this  chapter  organized  or  incorporated  in  this  state. 

Land  bank  of  the  state  of  New  York.  The  term  "land  bank 
of  the  state  of  New  York,"  when  used  in  this  chapter,  means  a 
domestic  moneyed  but  non-stock  co-operative  corporation  for  sav- 
ings, the  membership  of  which  is  composed  of  "savings  and  loan 
associations,"  doing  business  in  pursuance  of  the  provisions  of  ar- 
ticle ten  of  this  chapter,  for  the  purpose  of  issuing  and  redeeming 
debenture  bonds  secured  by  first  mortgages  pledged  by  its  mem- 
bers, and  for  otherwise  promoting  their  interests. 

Credit  union.  The  term,  "credit  union,"  when  used  in  this  chap- 
ter, means  a  domestic  moneyed  but  non-stock  corporation  organ- 
ized under  article  eleven  of  chapter  six  hundred  eighty-nine  of 
the  laws  of  nineteen  hundred  nine,  as  amended  by  chapter  five  hun- 
dred eighty-two  of  the  laws  of  nineteen  hundred  thirteen,  or  ar- 
ticle eleven  of  this  chapter,  for  the  purpose  of  promoting  thrift 
among  its  members  and  of  making  loans  to  its  members  at  reason- 
able rates  with  or  without  security. 

§  3.  Definitions  of  terms  used  in  chapter.  Guaranty  fund. 
The  term,  "guaranty  fund,"  when  used  in  this  chapter,  means  a 
fund  created  by  a  mutual  non-stock  corporation  to  which  this  chap- 
ter is  applicable  and  pursuant  to  its  provisions,  from  its  earnings 
or  from  contributions,  which  is  not  available  for  the  payment  of 
expenses,  so  long  as  such  corporation  has  any  undivided  profits, 
or  for  the  payment  of  dividends,  and  against  which  losses  upon  its 
investments,  whether  resulting  from  depreciation  in  the  value  of 
its  securities  or  otherwise,  may  be  charged,  without  encroaching 
upon  its  undivided  profits  or  net  earnings,  until  such  guaranty 
fund  is  exhausted. 

Surplus.  The  term,  "surplus,"  when  used  in  this  chapter,  means 
the  excess  of  assets  over  liabilities  including  liability  to  stock- 
holders. 

Surplus  fund.  The  term,  "surplus  fund,"  when  used  in  this 
chapter,  means  a  fund  created  pursuant  to  the  provisions  of  article 
three  or  five  of  this  chapter  by  a  bank  or  trust  company  from  its 
net  earnings  or  undivided  profits,  which  to  the  amount  specified  in 
such  articles  is  not  available  for  the  payment  of  dividends  and 
cannot  be  used  for  the  payment  of  expenses  or  losses  so  long  as 
any  such  corporation  has  undivided  profits. 
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Total  profits.  The  term,  "total  profits,"  when  used  in  this  chap- 
ter, means  the  total  amount  of  undistributed  net  earnings  of  any 
corporation  to  which  this  chapter  is  applicable  from  the  date  of 
its  organization,  including  such  portions  of  its  surplus  fund  or 
guaranty  fund  as  have  been  derived  from  net  earnings  or  from  un- 
divided profits. 

Undivided  profits.  The  term,  "undivided  profits,"  when  used 
in  this  chapter,  means  the  credit  balance  of  the  profit  and  loss  ac- 
count of  any  corporation  to  which  this  chapter  is  applicable. 

Net  earnings.  The  term,  "net  earnings,"  when  used  in  this  chapter, 
means  the  excess  of  the  gross  earnings  of  any  corporation  to  which 
this  chapter  is  applicable  over  expenses  and  losses  chargeable  against 
such  earnings  during  any  dividend  period. 

Dividend  period.  The  term,  "dividend  period,"  when  used  in 
this  chapter,  means  the  period  from  the  date  as  of  which  the  last 
dividend  of  any  corporation  to  which  this  chapter  is  applicable 
was  declared  to  the  date  selected  for  the  declaration  of  the  next 
dividend ;  or  the  period  from  the  date  when  its  corporate  existence 
began  to  the  date  as  of  which  the  first  dividend  is  declared. 

Time  deposits.  The  term,  "time  deposits,"  when  used  in  this 
chapter,  means  all  deposits  the  payment  of  which  cannot  legally 
be  required  within  thirty  days. 

Demand  deposits.  The  term,  "demand  deposits,"  when  used  in 
this  chapter,  means  deposits  payment  of  which  can  legally  be  re- 
quired within  thirty  days. 

Aggregate  demand  deposits.  The  term,  "aggregate  demand  de- 
posits," when  used  in  this  chapter,  means  the  deposits  against  which 
reserves  must  be  maintained,  by  banks,  trust  companies  and  pri- 
vate and  individual  bankers  and  includes  total  deposits,  all  amounts 
due  to  banks,  bankers,  trust  companies  and  savings  banks,  the 
amounts  due  on  certified  and  cashiers'  checks,  and  for  unpaid  divi- 
dends, less  the  following  items: 

Total  time  deposits: 

Deposits  secured  by  the  deposit  of  outstanding  unmatured 
stocks,  bonds  or  other  obligations  of  the  state  or  city  of  New  York; 

Deposits  to  an  amount  not  exceeding  either  the  market  or  par 
value  of  outstanding  unmatured  stocks,  bonds  or  other  obligations 
of  the  state  or  city  of  New  York  owned  and  held  by  such  corpora- 
tion or  banker; 

The  amounts  due  it  on  demand  from  banks,  bankers  and  trust 
companies  other  than  its  reserve  depositaries,  including  foreign  ex- 
change balances  credited  to  it  and  subject  to  draft; 

The  excess  due  it  from  reserve  depositaries  over  the  amount  re- 
quired to  maintain  its  total  reserves. 

Reserves  on  hand.  The  term,  "reserves  on  hand,"  when  used 
in  this  chapter,  means  the  reserves  against  deposits  kept  in  the 
vault  of  any  individual  or  corporation  pursuant  to  the  provisions 
of  this  chapter. 

Reserves  on  deposit.  The  term,  "reserves  on  deposit,"  when 
used  in  this  chapter,  means  the  reserves  against  deposits  main- 
tained by  any  individual  or  corporation  pursuant  to  this  chapter 
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in  reserve  depositaries,  or  in  a  federal  reserve  bank  of  which  such 
corporation  is  a  member,  and  not  in  excess  pf  the  amount  author- 
ized by  this  chapter. 

Total  reserves.  The  term,  "total  reserves,"  when  used  in  this 
chapter,  means  the  aggregate  of  reserves  on  hand  and  reserves  on 
deposit  maintained  pursuant  to  the  provisions  of  this  chapter. 

Reserve  depositary.  The  term,  reserve  depositary,"  when  used 
in  this  chapter,  means  a  bank,  trust  company  or  banking  corpora- 
tion designated  by  the  superintendent  of  banks  as  a  depositary  for 
reserves  on  deposit. 

Stockholder.  The  term,  "stockholder,''  when  used  in  this  chapter, 
unless  otherwise  qualified,  means  a  person  who  appears  by  the 
books  of  a  stock  corporation  to  be  the  owner  and  holder  of  one  or 
more  shares  of  the  stock  of  such  corporation. 

Shareholder.  The  term,  "shareholder,"  when  used  in  this  chapter, 
means  a  member  of  a  savings  and  loan  association*  land  bank  or 
credit  union. 

Population.  The  term,  "population,"  when  used  in  this  chapter, 
means  population  as  determined  by  the  last  state  or  federal  enumer- 
ation ;  or  when  used  in  connection  with  the  words  "unincorporated 
village,"  as  determined  by  the  superintendent  of  banks  from  the  best 
available  sources  of  information. 

ARTICLE  II 

BANKING  DEPARTMENT;    POWERS  AND  DUTIES  OF  SUPERIN- 
TENDENT 
Section 

10.  Banking  department;   superintendent 

11.  Official  seal  of  superintendent. 

12.  Offices  and  furniture. 

13.  Deputies,  clerks,  examiners,  special  agents  and  other  employees. 

14.  Bond  of  deputy  acting  as  superintendent 

15.  Restrictions  on  examiners. 

16.  Retirement  of  deputies,  clerks  and  examiners. 

17.  How  expenses  of  department  defrayed. 

18.  Fees  for  copies  and  certifications. 

19.  Reimbursement  of  state  treasury. 

20.  Notice  of  intention  to  organize. 

21.  Superintendent  shall  refuse  to  file  defective  certificate. 

22.  Filing  certificate  for  examination. 

23.  Investigation  of  applicant 

24.  Authorization  certificate. 

25.  Investigation  of  private  banker's  affidavit 

26.  Revocation  of  acceptance  of  private  banker's  affidavit 

27.  Licenses  to  foreign  corporations. 

28.  Superintendent  as  attorney  to  accept  service  of  process. 

29;    Revocation  of  authorization  certificate  or  license  in  certain  cases. 

30.  Assessments  for  encroachments  on  reserves. 

31.  Proceedings  for  violations  of  chapter. 

82.  Assessments,  penalties  and  forfeitures  entitled  to  priority. 

33.  Securities  deposited  with  superintmident 

34.  Application  of  interest  or  proceeds  to  assessments  or  penalties. 

35.  Exchange  of  securities. 

36.  Examination  and  comparison  of  securitiea. 

37.  Return  of  securities. 
N.Y.IJLW8  '14—2 
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Section 

38.  Designation  of  reserve  depositaries. 

39.  Examinations  and  special  investigations. 

40.  Result  of  examination  of  savings  bank  to  be  certified  on  records. 

41.  Examiners*  and  special  agents'  reports. 

42.  Reports  from  corporations,  bankers  and  brokers. 

43.  Publication  of  summary  of  reports. 

44.  Superintendent's  powers  as  trustee  for  creditors  and  depositors 

45.  Unclaimed  deposits,  dividends  and  Interest. 

46.  Publication  of  unclaimed  sums. 

47.  Index  of  persons  entitled  to  unclaimed  sums. 

48.  Discretion  of  superintendent 

49.  Extensions  of  time  by  superintendent 
60.  Change  of  location. 

51.  Branch  offices. 

52.  List  of  legal  Investments  for  savings  banks. 

53.  Estimated  market  value  of  bonds. 

54.  Valuation  of  securities  in  arrears  of  interest 

55.  Requiring  sale  of  securities  by  savings  bank. 

56.  Orders  of  superintendent 

57.  When  superintendent  may  take  possession. 

58.  When  possession  may  terminate. 

59.  May  report  delinquencies  to  attorney-generaL 

60.  Relief  against  superintendent's  action. 

61.  Resumption  of  business. 

62.  Special  deputies,  assistants,  counsel  and  other  employees. 

63.  Payment  of  expenses. 

64.  Procedure  where  attorneys*  liens  asserted. 

65.  Notice  to  persons  holding  assets. 

66.  Inventory  of  assets. 

67.  Property  held  by  delinquent  as  bailee. 

68.  Effect  of  notice  on  bailment  contract. 

69.  Liquidation  and  conservation  of  assets. 

70.  Deposit  of  moneys  collected. 

71.  Superintendent's  powers  to  act  for  delinquent 

72.  Notice  to  creditors. 

73.  Listing  claims. 

74.  Objections  to  claims. 

75.  Acceptance  or  rejection  of  claims. 

76.  Effect  of  acceptance. 

77.  Judgments  against  delinquent  not  liens. 

78.  Dividends  to  creditors. 

79.  Stockholders'  meeting. 

80.  Enforcement  of  stockholders'  liability. 

81.  Actions  against  directors,  trustees  or  officers. 

82.  Public  information  as  to  department 

83.  Annual  report  of  superintendent 

§  10.  Banking  department;  superintendent;  appointment;  term 
of  office;  qualifications;  compensation;  oath;  bond.  There  shall 
continue  to  be  a  banking  department  charged  with  the  execution  of 
the  laws  relating  to  the  individuals,  partnerships,  unincorporated 
associations  and  corporations  to  which  this  chapter  is  applicable. 
The  chief  officer  of  such  department  shall  continue  to  be  known  as 
the  superintendent  of  banks.  He  shall  have  supervision  of  every 
such  individual,  partnership,  unincorporated  association  and  corpor- 
ation, and  shall  exercise  such  powers  and  perform  such  duties  as  are 
conferred  and  imposed  upon  him  by  this  chapter  or  by  any  law  of 
this  state.  The  superintendent  of  banks  shall  be  appointed  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  and  aft- 
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er  the  termination  of  the  term  of  office  of  the  incumbent  at  the  time 
this  act  takes  effect  shall  hold  his  office  for  the  term  of  three  years, 
beginning  on  the  first  day  of  July  succeeding  his  appointment  and 
ending  on  the  first  day  of  July  in  the  third  calendar  year  thereafter, 
provided  that  the  term  of  office  of  the  superintendent  appointed  to 
succeed  the  superintendent  who  was  in  office  on  the  first  day  of 
January,  nineteen  hundred  and  fourteen,  shall  continue  until  the 
first  day  of  July,  nineteen  hundred  and  seventeen,  and  that  a  vacan- 
cy in  such  office  shall  be  filled  only  for  the  balance  of  the  unexpired 
term.  The  superintendent  shall  not,  either  directly  or  indirectly,  be 
interested  in  any  corporation  to  which  this  chapter  is  applicable,  or 
engage  in  business  as  a  private  banker  or  personal  loan  broker. 
After  the  termination  of  the  term  of  office  of  the  incumbent  at  the 
time  this  act  takes  effect,  the  superintendent  of  banks  shall  receive 
an  annual  salary  of  ten  thousand  dollars,  to  be  paid  monthly.  The 
superintendent  shall,  within  fifteen  days  from  the  time  of  notice  of 
his  appointment,  take  and  subscribe  the  constitutional  oath  of  office 
and  file  the  same  in  the  office  of  the  secretary  of  state,  and  execute 
to  the  people  of  the  state  a  bond  in  the  sum  of  fifty  thousand  dollars, 
with  two  or  more  sureties  to  be  approved  by  the  comptroller  and 
treasurer  of  the  state,  conditioned  for  the  faithful  discharge  of  the 
duties  of  his  office. 

§  11.  Official  seal  of  superintendent;  sealed  instruments  to  be 
received  in  evidence  and  recorded.  The  secretary  of  state  shall  pro- 
vide the  superintendent  of  banks  with  an  official  seal.  Every  paper 
executed  by  him  as  such  superintendent  in  pursuance  of  any  au- 
thority conferred  on  him  by  law,  and  sealed  with  his  seal  of  office, 
shall  be  received  in  evidence,  and  may  be  recorded  in  the  proper 
recording  offices  in  the  same  manner  and  with  the  same  effect  as  a 
deed  regularly  acknowledged. 

§  12.  Offices  and  furniture.  The  trustees  or  other  officers  hav- 
ing by  law  the  custody  of  the  public  buildings  at  the  state  capital, 
shall  assign  to  the  superintendent  suitable  rooms  therein  for  con- 
ducting th^  business  of  the  banking  department.  The  superintend- 
ent shall,  from  time  to  time,  furnish  the  necessary  furniture,  station- 
ery, fuel,  lights  and  other  proper  conveniences  for  the  transaction 
of  such  business. 

§  13.  Deputies,  clerks,  examiners,  special  agents  and  other  em- 
ployees; appointment;  compensation;  oath  of  office.  The  superin- 
tendent may  appoint  a  first,  a  second,  a  third,  and  a  fourth  deputy, 
and  shall  employ  from  time  to  time  such  clerks,  examiners,  special 
agents  and  other  employees  as  he  may  need  to  discharge  in  a  proper 
manner  the  duties  imposed  upon  him  by  law.  They  shall  perform 
such  duties  as  the  superintendent  shall  assign  to  them  and  their 
compensation  shall  be  fixed  by  him  and  paid  monthly.  The  fourth 
deputy  shall,  under  the  direction  of  the  superintendent,  have  imme- 
diate charge  of  the  supervision  of  the  individuals  and  corporations 
to  which  article  nine  of  this  chapter  is  applicable.  Every  deputy 
shall,  within  fifteen  days  after  notice  of  his  appointment,  take  and 
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subscribe  the  constitutional  oath  of  office,  and  file  the  same  in  the 
office  of  the  secretary  of  state.  Every  examiner  shall,  before  enter- 
ing upon  his  duties  as  such  examiner,  take  and  subscribe  the  consti- 
tutional oath  of  office  and  file  the  same  in  the  office  of  the  clerk  of 
the  county  where  he  resides. 

§  14.  Bond  of  deputy  acting  as  superintendent,  when  required. 
In  case  of  a  vacancy  in  the  office  of  superintendent,  or  in  case  of  his 
absence  or  inability  to  act,  for  thirty  successive  days,  none  of  his 
deputies  shall  thereafter  act  as  superintendent,  until  the  first  deputy, 
or  if  there  be  a  vacancy  in  the  office  of  first  deputy,  or  he  be  absent 
or  unable  to  act,  the  second  deputy  or,  if  there  be  a  vacancy  in  the 
office  of  second  deputy,  or  he  be  absent  or  unable  to  act,  the  third 
deputy,  or  if  there  be  a  vacancy  in  the  office  of  third  deputy,  or  he 
be  absent  or  unable  to  act,  the  fourth  deputy,  shall  have  executed 
to  the  people  of  the  state  a  bond  in  the  penalty  of  fifty  thousand 
dollars,  with  two  sureties  to  be  approved  by  the  comptroller  and 
treasurer  of  the  state,  conditioned  for  the  faithful  discharge  of 
the  duties  of  the  office  of  superintendent  while  such  deputy  acts  as 
such  superintendent. 

§  15.  Restrictions  on  examiners;  penalty.  No  examiner  shall 
be  appointed  receiver  of  any  corporation  or  private  or  individual 
banker  or  personal  loan  broker  whose  books,  papers  and  affairs  he 
shall  have  examined  pursuant  to  a  commission  from  the  superin- 
tendent, but  he  may  be  appointed  by  the  superintendent  a  special 
deputy  to  assist  in  the  liquidation  of  any  such  corporation,  banker 
or  broker  under  section  sixty-two  of  this  article.  No  examiner  shall 
obtain  a  loan  from  any  individual,  partnership,  unincorporated  as- 
sociation or  corporation  to  which  this  chapter  is  applicable,  or  re- 
ceive, either  directly  or  indirectly,  from  any  such  individual,  part- 
nership, unincorporated  association  or  corporation,  or  from  any  offi- 
cer or  employee  thereof,  any  sum  of  money  or  other  valuable  thing 
by  way  of  gift,  credit  or  otherwise.  A  violation  of  the  provisions  of 
this  section  by  any  examiner  shall  constitute  sufficient  grounds  for 
his  removal  by  the  superintendent. 

§  16.  Retirement  of  deputies,  clerks  and  examiners.  The  super- 
intendent may,  in  his  discretion,  retire  any  deputy,  clerk  or  examin- 
er who  shall  have  served  in  the  department  for  a  period  of  twenty 
years  and  who  shall  have  become  physically  or  mentally  incapacitat- 
ed for  the  further  performance  of  the  duties  of  his  position.  A  per- 
son retired  from  service  pursuant  to  this  section  shall  be  paid  out  of 
the  funds  appropriated  to  the  banking  department  an  annual  sum, 
in  equal  monthly  instalments,  equal  to  one-half  of  the  average 
amount  of  his  annual  or  per  diem  salary  for  the  period  of  two  fiscal 
years  preceding  the  time  of  such  retirement 

§  17.    How  expenses  of  department  defrayed ;  assessments.    All 

the  expenses  incurred  in  and  about  the  conduct  of  the  business  of 
the  banking  department,  including  the  compensation  of  the  superin- 
tendent, his  deputies,  clerks,  examiners,  special  agents  and  other 
employees,  shall  be  paid  in  the  first  instance  out  of  the  state  treas- 
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ury  on  the  certificate  of  the  superintendent  and  the  warrant  of  the 
comptroller. 

All  general  expenses  incurred  in  connection  with  the  supervision 
of  the  corporations  and  private  and  individual  bankers  and  personal 
loan  brokers  required  by  section  forty-two  of  this  chapter  to  report 
to  the  superintendent  shall  be  charged  to  and  paid  by  such  cor- 
porations, bankers  and  brokers  in  such  proportions  as  the  super- 
intendent shall  deem  just  and  reasonable. 

The  expenses  incurred  and  services  performed  on  account  of  any 
such  corporation,  banker  or  broker,  or  on  account  of  any  foreign 
corporation  or  its  agency  to  which  this  chapter  is  applicable,  shall 
be  charged  to  and  paid  by  the  corporation,  banker  or  broker  for 
whom  they  were  incurred  or  performed. 

If  any  such  corporation,  banker  or  broker  shall  not,  after  due 
notice,  pay  any  such  charges,  the  superintendent  may  apply  thereto 
the  proceeds  of  the  sale  of  or  the  interest  on  any  stocks  or  bonds 
in  his  hands,  as  provided  in  section  thirty-four  of  this  article,  or 
an  action  may  be  brought  to  recover  such  charges,  as  provided  in 
section  thirty-one  of  this  article. 

§  18.  Fees  for  copies  and  certifications.  For  every  copy  of  any 
paper  filed  in  the  banking  department  and  for  the  certification 
thereof,  except  where  such  copy  or  certification  is  made  for  the 
benefit  of  a  corporation  or  private  or  individual  banker  or  personal 
loan  broker  to  which  this  chapter  is  applicable,  the  superintendent 
may  charge  ten  cents  per  folio,  and  for  affixing  his  official  seal  on 
such  copy  and  certifying  the  same,  one  dollar. 

§  19.  All  moneys  received  to  be  paid  into  state  treasury  to  re- 
imburse state.  To  reimburse  the  state  for  advances  made  by  it  for 
the  expenses  of  the  banking  department  the  superintendent  shall 
pay  into  the  state  treasury  monthly  all  moneys  received  by  him 
from  corporations,  private  or  individual  bankers  or  personal  loan 
brokers,  in  payment  of  his  charges  or  assessments  against  them  or 
of  any  penalties  or  forfeitures  incurred  by  them;  all  moneys  ap- 
plied by  him  to  the  payment  of  such  charges,  assessments,  penal- 
ties or  forfeitures  from  the  proceeds  of  the  sale  of  or  the  interest 
on  any  stocks  or  bonds  in  his  hands  deposited  by  such  corpora- 
tion, banker  or  broker  which  has  failed,  after  due  notice,  to  pay 
such  charges,  assessments,  penalties  or  forfeitures ;  all  moneys  re- 
covered in  actions  brought  by  the  attorney-general  under  section 
thirty-one  of  this  article;  and  all  fees,  perquisites  and  money  re- 
ceived by  the  banking  department,  or  any  salaried  officer  or  em- 
ployee thereof,  from  any  source  whatever,  on  account  of  services 
rendered  by  the  department,  or  by  any  such  officer  or  employee  in 
an  official  capacity.  The  superintendent  shall  annually,  on  or  be- 
fore the  close  of  the  fiscal  year  and  before  levying  an  assessment 
upon  such  corporations,  bankers  and  brokers  to  reimburse  the  state 
for  such  advances,  pay  into  the  state  treasury  such  interest  as  shall 
have  accrued  upon  the  balances  held  by  him  as  trustee  for  the  own- 
ers of  unclaimed  deposits,  dividends  or  interest. 
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§  20.  Notice  of  intention  to  organize  bank,  trust  company  or 
savings  bank;  designation,  of  newspaper.  Upon  receipt  by  the 
superintendent  of  a  notice  of  intention  to  organize  a  bank,  trust 
company  or  savings  bank,  executed  in  the  manner  prescribed  by 
this  chapter,  he  shall  forthwith  designate  for  the  publication  of 
such  notice  a  newspaper  published  in  the  village,  borough  or  city, 
if  in  a  city  not  divided  into  boroughs,  specified  in  such  notice  as 
the  place  where  the  business  of  the  proposed  corporation  is  to  be 
transacted;  or  if  no  newspaper  is  published  therein,  a  newspaper 
published  in  the  county  in  which  such  place  is  located ;  or  if  none 
is  published  in  such  county,  then  a  newspaper  published  in  an  ad- 
joining county. 

§  21.  Superintendent  shall  refuse  to  file  defective  certificate. 
Upon  receipt  by  the  superintendent  of  any  organization  certificate 
of  a  corporation  proposed  to  be  organized  under  this  chapter,  or 
any  private  banker's  certificate  submitted  pursuant  to  section  one 
hundred  fifty-one  of  this  chapter,  or  any  personal  loan  broker's  cer- 
tificate submitted  pursuant  to  section  three  hundred  fifty-nine  of 
this  chapter,  if  such  certificate  fails  to  comply  in  form  or  substance 
with  the  requirements  of  this  chapter  or  is  not  accompanied  by 
such  by-laws,  affidavits  or  other  documents  as  are  required  by  this 
chapter  to  be  attached  thereto  or  filed  therewith,  or  if  such  by-laws, 
affidavits  or  other  documents  are  not  in  conformity  with  the  re- 
quirements of  this  chapter,  the  superintendent  shall  forthwith  re- 
turn such  certificate,  together  with  such  by-laws,  affidavits  or  other 
documents,  to  the  proposed  incorporators  or  the  private  banker  or 
personal  loan  broker  from  whom  it  was  received,  calling  attention 
to  the  defect  or  defects  therein,  and  shall  refuse  to  file  such  certifi- 
cate for  examination  until  such  defect  or  defects  shall  have  been 
remedied  and  such  certificate,  by-laws,  affidavits  or  other  docu- 
ments shall  have  been  made  to  comply  in  all  respects  with  the  re- 
quirements of  this  chapter. 

§  22.  When  superintendent  shall  endorse  certificate  "filed  for 
examination."  If  such  organization  certificate  or  private  banker's 
certificate,  and  such  by-laws,  affidavits  or  other  documents  as  are 
required  to  be  attached  thereto  or  filed  therewith,  comply,  or  shall 
have  been  so  amended  as  to  comply  in  all  respects  with  the  re- 
quirements of  this  chapter,  the  superintendent  shall  forthwith  en- 
dorse upon  each  of  the  duplicates  of  such  certificate  over  his  official 
signature  the  words  "filed  for  examination"  with  the  date  of  such 
endorsement. 

§  23.  Investigation  by  superintendent  of  proposed  corporation, 
private  banker  or  personal  loan  broker;  refusal  or  approval;  filing 
certificate.  When  any  such  certificate  shall  have  been  filed  for  ex- 
amination, the  superintendent  shall  thereupon  ascertain  from  the 
best  sources  of  information  at  his  command,  and  by  such  investi- 
gation as  he  may  deem  necessary,  whether  the  character,  responsi- 
bility and  general  fitness  of  the  person  or  persons  named  in  such 
certificate  are  such  as  to  command  confidence  and  warrant  belief 
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that  the  business  of  the  proposed  corporation,  private  banker  or 
personal  loan  broker  will  be  honestly  and  efficiently  conducted  in 
accordance  with  the  intent  and  purpose  of  this  chapter,  and  wheth- 
er the  public  convenience  and  advantage  will  be  promoted  by  al- 
lowing such  proposed  corporation,  private  banker  or  personal  loan 
broker  to  engage  or  continue  in  business. 

In  the  case  of  a  private  banker  who  has  not  submitted  with  his 
certificate  the  affidavit  specified  in  section  one  hundred  and  sixty 
of  this  chapter  or  whose  affidavit  has  been  refused  by  the  superin- 
tendent as  provided  in  section  twenty-five  of  this  article,  the  super- 
intendent shall  also  ascertain  in  like  manner  whether  the  facts  stat- 
ed in  such  certificate  are  true. 

In  the  case  of  a  proposed  savings  bank  the  superintendent  shall 
also  ascertain  in  like  manner  whether  greater  convenience  of  access 
to  a  savings  bank  will  be  afforded  to  any  considerable  number  of 
depositors  by  opening  a  savings  bank  in  the  place  designated  in 
the  certificate,  whether  the  density  of  the  population  in  the  neigh- 
borhood of  such  place  and  in  the  surrounding  country  affords  a  reason- 
able promise  of  adequate  support  for  the  proposed  savings  bank, 
and  whether  the  contributions  to  the  initial  guaranty  fund  and  ex- 
pense fund  have  been  paid  in  cash. 

After  the  supjerintendent  shall  have  satisfied  himself  by  such  in- 
vestigation whether  it  is  expedient  and  desirable  to  permit  such 
proposed  corporation,  private  banker  or  personal  loan  broker  to 
engage  or  continue  in  business,  he  shall  within  sixty  days  after  the 
date  of  the  filing  of  such,  certificate  for  examination,  endorse  upon 
each  of  the  duplicates  thereof  over  his  official  signature  the  word 
"approved"  or  the  word  "refused,"  with  the  date  of  such  endorse- 
ment. In  case  of  refusal  he  shall  forthwith  return  one  of  the  dupli- 
cates, so  endorsed,  to  the  proposed  incorporators,  private  banker  or 
personal  loan  broker  from  whom  such  certificate  was  received.  In 
case  of  approval  he  shall  forthwith  give  notice  thereof  to  the  pro- 
posed incorporators,  private  banker  or  personal  loan  broker  and 
file  one  of  the  duplicate  certificates  in  his  own  office  and  the  other 
in  the  office  of  the  clerk  of  the  county  in  which  is  located  the  place 
of  business  of  such  proposed  corporation,  private  banker  or  person- 
al loan  broker. 

§  24.  Authorization  certificate;  when  and  to  whom  issued; 
contents;  filing  and  recording.  Before  authorizing  any  corpora- 
tion, private  banker  or  personal  loan  broker  to  begin  or  continue 
business  the  superintendent  shall  be  satisfied  that  such  corporation, 
banker  or  broker  has  in  good  faith  complied  with  all  the  requires 
ments  of  law  and  fulfilled  all  the  conditions  precedent  to  commenc- 
ing business  imposed  by  this  chapter.  In  the  case  of  every  stock 
corporation,  he  shall  examine  or  cause  an  examination  to  be  made 
in  order  to  ascertain  whether  all  of  its  capital  stock  has  been  fully 
paid  in  cash.  In  the  case  of  every  personal  loan  broker  and  of 
every  private  banker  subject  to  all  the  provisions  of  article  four  of 
this  chapter,  he  shall  examine  or  cause  an  examination  to  be  made 
in  order  to  ascertain  whether  there  has  been  invested  in  such  busi- 
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ness,  or  deposited  in  cash  to  be  invested  therein,  the  amount  of 
permanent  capital  stated  in  the  certificate  of  such  banker  or  broker. 
If  satisfied  that  such  corporation,  banker  or  broker  has  in  good 
faith  complied  with  all  the  requirements  of  law  and  fulfilled  all  the 
conditions  precedent  to  commencing  business  imposed  by  this 
chapter,  the  superintendent  shall,  within  six  months  after  the  date 
on  which  such  organization  certificate  or  private  banker's  or  per- 
sonal loan  broker's  certificate  was  filed  by  him  for  examination,  but 
in  no  case  after  the  expiration  of  that  period,  issue  under  his  hand 
and  official  seal,  in  triplicate,  an  authorization  certificate  to  the  per- 
son or  persons  named  in  such  organization  certificate  or  private 
banker's  or  personal  loan  broker's  certificate.  Such  authorization 
certificate  shall  state  that  the  corporation,  private  banker  or  per- 
sonal loan  broker  named  therein  has  complied  with  the  provisions 
of  this  chapter  and  with  all  the  requirements  of  law,  that  it  is  au- 
thorized to  transact  within  this  state  the  business  specified  therein, 
and  that  such  business  can  safely  be  intrusted  to  it.  One  of  the 
triplicate  authorization  certificates  shall  be  transmitted  by  the  su- 
perintendent to  the  corporation,  private  banker  or  personal  loan 
broker,  thereby  authorized  to  commence  or  continue  business,  an- 
other shall  be  filed  in  the  office  of  the  superintendent,  and  the  third 
shall  be  filed  by  the  superintendent  in  the  courity  clerk's  office 
wherein  the  organization  certificate  of  such  corporation  or  the  pri- 
vate banker's  or  personal  loan  broker's  certificate  has  been  filed  by 
him.  The  superintendent  and  said  county  clerk  shall  respectively 
attach  such  authorization  certificate  to  such  organization  certificate 
or  private  banker's  or  personal  loan  broker's  certificate  previously 
filed  in  his  office  and  shall  record  both  such  certificates  in  the  book 
of  records  of  incorporation  therein. 

§  25.  Affidavit  of  private  banker;  investigation;  refusal  or  ac- 
ceptance. Upon  receipt  by  the  superintendent  of  an  affidavit  sub- 
mitted by  a  private  banker  pursuant  to  section  one  hundred  and 
sixty  of  this  chapter,  if  such  affidavit  fails  to  comply  in  form  or 
substance  with  the  requirements  of  such  section,  he  shall  refuse 
to  file  it  for  examination  until  the  defect  or  defects  therein  shall 
have  been  remedied.  If  such  affidavit  complies,  or  shall  have  been 
so  amended  as  to  comply  in  all  respects  with  the  requirements  of 
such  section,  he  shall  forthwith  endorse  upon  each  of  the  duplicates 
thereof  over  his  official  signature  the  words  "filed  for  examination" 
with  the  date  of  such  endorsement.  Thereupon  he  shall,  by  such 
investigation  as  he  may  deem  necessary,  satisfy  himself  whether 
the  facts  stated  in  such  affidavit  are  true.  If  from  such  investiga- 
tion it  shall  appear  to  him  that  any  of  such  statements  are  untrue, 
he  shall,  within  thirty  days  after  the  date  on  which  such  affidavit 
was  endorsed  "filed  for  examination,"  endorse  on  each  duplicate 
thereof  over  his  official  signature  the  word  "refused"  with  the  date 
of  such  endorsement  and  return  one  of  such  duplicates,  so  endors- 
ed, to  the  private  banker  from  whom  it  was  received.  If  the  super- 
intendent shall  be  satisfied  that  the  facts  stated  in  such  affidavit 
are  true,  he  shall,  within  the  time  above  specified,  endorse  on  each 
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duplicate  thereof  over  his  official  signature  the  word  "accepted*' 
with  the  date  of  such  endorsement,  and  shall. forthwith  give  notice 
thereof  to  such  private  banker  and  file  one  of  such  duplicates  in 
his  own  office  and  the  other  in  the  office  of  the  clerk  of  the  county 
in  which  the  certificate  of  such  private  banker  has  been  filed. 

§  26.  When  acceptance  of  private  banker's  affidavit  may  be  re- 
voked; notice  of  revocation.  If  at  any  time  the  superintendent 
shall  have  reason  to  believe  that  any  private  banker  whose  affidavit 
the  superintendent  has  accepted  as  provided  in  the  last  preceding 
section  is  not  keeping  permanently  invested  in  this  state  in  his 
banking  business  the  amount  of  capital  specified  in  such  affidavit, 
or,  if  such  banker  is  engaged  in  such  business  in  a  city  of  the  first 
class,  that  such  banker  is  paying  or  crediting  or  advertising  to  pay 
or  credit  any  interest,  or  is  paying,  crediting  or  giving  any  bonus 
or  gratuity  whatever  or  anything  of  value,  on  deposits  of  less  than 
the  amount  stated  in  such  affidavit,  or  that  any  material  statement 
in  such  affidavit  was  in  fact  untrue,  the  superintendent  shall  forth- 
with institute  such  investigation  as  he  shall  deem  necessary  to  as- 
certain the  truth  of  such  facts  and  may  examine  or  cause  an  exam- 
ination to  be  made  into  the  books,  papers  and  affairs  of  such  pri- 
vate banker  so  far  as  may  be  necessary  for  such  purposes.  If  from 
such  investigation  or  otherwise  the  superintendent  shall  be  satis- 
fied that  such  banker  is  not  keeping  such  capital  so  invested,  or,  if 
such  banker  is  engaged  in  such  business  in  a  city  of  the  first  class, 
that  such  banker  is  paying  or  crediting  or  advertising  to  pay  or 
credit  any  interest,  or  is  paying,  crediting  or  giving  any  bonus  or 
gratuity  whatever  or  anything  of  value,  on  deposits  of  less  than 
the  amount  stated  in  such  affidavit,  or  that  any  material  statement 
in  such  affidavit  was  in  fact  untrue,  the  superintendent  may,  over 
his  official  signature,  notify  such  private  banker  that  the  acceptance 
of  such  affidavit  is  revoked.  Such  notice  shall  be  executed  in  tripli- 
cate and  the  superintendent  shall  transmit  one  copy  to  such  private 
banker,  attach  another  to  the  duplicate  of  such  affidavit  on  file  in 
his  own  office  and  file  the  third  copy  thereof  in  the  county  clerk's 
office  in  which  the  other  duplicate  of  such  affidavit  has  been  filed. 

§  27.  Licenses  to  foreign  corporations ;  renewal.  Upon  receipt 
by  the  superintendent  from  any  foreign  corporation  of  an  applica- 
tion in  proper  form  for  leave  to  do  business  in  this  state  under  the 
provisions  of  this  chapter,  he  shall,  by  such  investigation  as  he  may 
deem  necessary,  satisfy  himself  whether  the  applicant  may  safely 
be  permitted  to  do  business  in  this  state.  If  from  such  investiga- 
tion he  shall  be  satisfied  that  it  is  safe  and  expedient  to  grant  such 
application  and  it  shall  have  been  shown  to  his  satisfaction  that 
such  applicant  may  be  authorized  to  engage  in  business  in  this 
state  pursuant  to  the  provisions  of  this  chapter  and  has  complied 
with  all  the  requirements  of  this  chapter,  he  shall  issue  a  license 
under  his  hand  and  official  seal  authorizing  such  applicant  to  carry 
on  such  business  at  the  place  designated  in  the  license  and,  if  such 
license  is  for  a  limited  time,  specifying  the  date  upon  which  it  shall 
expire.     Such  license  shall  be  executed  in  triplicate  and  the  super- 
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intendent  shall  transmit  one  copy  to  the  applicant,  file  another  in 
his  own  office  and  file  the  third  in  the  office  of  the  clerk  of  the 
county  in  which  is  located  the  place  designated  in  such  license. 
Whenever  any  such  license  is  issued  for  one  year  or  less,  the  super- 
intendent may,  at  the  expiration  thereof,  renew  such  license  for 
one  year. 

§  28.  Superintendent  as  attorney  to  accept  service  of  process. 
Whenever  pursuant  to  any  provision  of  this  chapter,  the  superin- 
tendent shall  have  been  duly  appointed  attorney  to  receive  service 
of  process  for  any  foreign  corporation,  he  shall  forthwith  forward 
by  mail,  postage  prepaid,  a  copy  of  every  process  served  upon  him 
directed  to  the  president  or  secretary  of  such  corporation,  at  its  last 
known  post  office  address.  For  each  copy  of  process  the  superin- 
tendent shall  collect  the  sum  of  two  dollars,  which  shall  be  paid  by 
the  plaintiff  or  mioving  party  at  the  time  of  such  service,  to  be  re- 
covered by  him  as  part  of  his  taxable  disbursements  if  he  succeeds 
in  his  suit  or  proceeding.  The  term  process,  when  used  in  this 
section,  includes  any  writ,  summons,  petition  or  order  whereby  any 
suit,  action  or  proceeding  shall  be  commenced. 

§  29.  Revocation  of  authorization  certificate  or  license  in  cer- 
tain cases.  If  at  any  time  the  superintendent  shall  be  satisfied  that 
any  private  banker,  personal  loan  company,  personal  loan  broker  or 
foreign  corporation  to  which  he  has  issued  an  authorization  certifi- 
cate or  license,  is  violating  any  of  the  provisions  of  this  chapter,  or 
is  conducting  its  business  in  an  unauthorized  or  unsafe  manner,  or 
is  in  an  unsound  or  unsafe  condition  to  transact  its  business,  or  can- 
not with  safety  and  expediency  continue  business,  the  superintend- 
ent may,  over  his  official  signature  and  seal  of  office,  notify  the 
holder  of  such  authorization  certificate  or  license  that  the  same  is 
revoked.  Such  notice  shall  be  executed  in  triplicate  and  the  super- 
intendent shall  forthwith  transmit  one  copy  to  the  holder  of  such 
authorization  certificate  or  license,  file  another  in  his  own  office  and 
file  the  third  in  the  office  of  the  clerk  of  the  county  in  which  such 
authorization  certificate  or  license  has  been  filed.  The  superintend- 
ent may,  in  his  discretion,  publish  a  copy  of  such  notice,  with  such 
other  facts  as  he  may  deem  proper,  for  six  successive  days,  in  the 
state  paper  published  at  Albany. 

§  30.  Assessments  for  encroachments  on  reserves  against  de- 
posits. If  any  bank,  trust  company  or  private  or  individual  banker 
to  which  this  chapter  is  applicable  shall  not  maintain  the  total  re- 
serves required  by  this  chapter,  the  superintendent  shall  levy  an 
assessment  upon  it  during  such  period  as  any  encroachment  upon 
its  total  reserves  amounting  to  one  per  centum  or  more  of  its  ag- 
gregate demand  deposits  shall  continue,  at  the  following  rates : 

1.  At  the  rate  of  six  per  centum  per  annum  upon  any  such  en- 
croachment not  exceeding  two  per  centum  of  such  deposits. 

2.  At  the  rate  of  eight  per  centum  per  annum  upon  any  additional 
encroachment  in  excess  of  two  and  not  exceeding  three  per  centum 
of  such  deposits. 
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3.  At  the  rate  of  ten  per  centum  per  annum  upon  any  additional 
encroachment  in  excess  of  three  and  not  exceeding  four  per  centum 
of  such  deposits. 

4.  At  the  rate  of  twelve  per  centum  per  annum  upon  any  addi- 
tional encroachment  thereon. 

§  31.  Proceedings  in  name  of  superintendent  for  violations  of 
this  chapter.  If  any  corporation  or  private  or  individual  banker  or 
personal  loan  broker  to  which  this  chapter  is  applicable  shall  re- 
fuse or  fail,  after  due  notice,  to  pay  any  assessment  lawfully  im- 
posed upon  it  by  the  superintendent  under  section  seventeen  or  sec- 
tion thirty  of  this  article;  or  if  any  such  corporation,  banker  or 
broker  or  any  officer,  director,  trustee,  agent  or  employee  of  any 
such  corporation,  shall  refuse  or  fail,  after  due  notice,  to  pay  any 
penalty  or  forfeiture  incurred  under  any  provision  of  this  chapter 
by  such  corporation,  banker,  broker,  officer,  director,  trustee,  agent 
or  employee,  or  if  any  other  person  or  corporation  shall  violate  any 
of  the  prohibitions  contained  in  this  chapter;  the  superintendent 
may,  in  his  discretion,  report  the  facts  to  the  attorney-general,  who 
shall  thereupon,  in  the  name  of  the  superintendent,  institute  such 
action  or  proceeding  as  the  facts  may  warrant  against  such  per- 
son, corporation,  banker,  broker,  officer,  director,  trustee,  agent  or 
employee. 

§  32.  Assessments,  penalties  and  forfeitures  entitled  to  priority. 
In  case  of  the  insolvency  or  voluntary  or  involuntary  liquidation 
of  any  corporation,  private  or  individual  banker  or  personal  loan 
broker  to  which  this  chapter  is  applicable,  all  unpaid  charges  law- 
fully assessed  against  it  by  the  superintendent  and  all  unpaid  pen- 
alties and  forfeitures  incurred  by  it  under  any  section  of  this  chap- 
ter shall  be  entitled  to  priority  of  payment  from  the  assets  of  such 
corporation,  banker  or  broker  on  an  equality  with  any  other  prior- 
ity given  by  this  chapter. 

§  33.  Seciu-ities  deposited  with  superintendent;  how  held;  in- 
terest thereon ;  lien  on  deposit  of  foreigfn  corporation.  All  stocks 
and  bonds  deposited  by  any  corporation  or  private  or  individual 
banker  with  the  superintendent  pursuant  to  any  requirement  of 
this  chapter  shall  be  registered  in  the  name  of  office  of  the  superin- 
tendent in  trust  under  and  pursuant  to  this  chapter.  So  long  as 
such  corporation  or  banker  shall  continue  solvent  and  comply  with 
the  laws  of  the  state,  the  superintendent  shall  pay  over  to  it,  or 
permit  it  to  collect  the  interest  paid  on  such  stocks  or  bonds.  In 
case  of  the  insolvency  or  voluntary  or  involuntary  dissolution  of 
any  foreign  corporation  which  shall  have  been  licensed  by  the  su- 
perintendent to  do  business  in  this  state,  the  superintendent  shall 
have  a  lien  on  any  securities  deposited  with  him  by  such  corpora- 
tion in  favor  of  its  creditors  and  stockholders  residing  in  this  state. 

§  34.  When  interest  or  proceeds  may  be  applied  in  payment  of 
assessments  or  penalties.  If  any  such  corporation  or  banker  shall 
not,  after  due  notice,  pay  to  the  superintendent  any  charge  assessed 
against  it  pursuant  to  section  seventeen  or  section  thirty  of  this  ar- 
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tide  or  any  penalty  or  forfeiture  incurred  by  it  under  any  section 
of  this  chapter,  the  superintendent  may  apply  in  payment  there- 
of, with  interest  at  the  legal  rate,  so  much  as  may  be  necessary  of 
the  interest  accruing  on  any  stocks  or  bonds  deposited  with  him  by 
such  corporation  or  banker  pursuant  to  any  requirement  of  this 
chapter,  or  in  the  case  of  securities  deppsited  pursuant  to  sections 
one  hundred  five  and  two  hundred  ninety-two  of  this  chapter  may 
sell  so  much  of  such  stocks  or  bonds  as  may  be  necessary  for  that 
purpose  and  apply  the  proceeds  in  payment  of  such  assessment, 
penalty  or  forfeiture  with  interest  at  the  legal  rate. 

§  35.  Exchange  of  securities;  withdrawal  of  excess.  Any  cor- 
poration or  private  or  individual  banker  which  shall  have  deposited 
with  the  superintendent  in  trust  any  stocks  or  bonds  in  pursuance 
of  any  requirement  of  this  chapter,  may  be  permitted  by  the  super- 
intendent, so  long  as  it  shall  continue  solvent  and  comply  with  the 
laws  of  the  state,  from  time  to  time  to  withdraw  any  of  such  stocks 
or  bonds  upon  depositing  with  the  superintendent  other  stocks  or 
bonds  of  the  kind  it  is  required  by  this  chapter  to  keep  on  deposit 
with  him,  the  market  value  of  which  shall  be  not  less  than  the  mar- 
ket value  of  those  withdrawn,  except  that,  if  the  market  value  of 
the  stocks  or  bonds  so  held  by  the  superintendent  exceeds  the 
amount  which  such  corporation  or  banker  is  required  by  this  chap- 
ter to  keep  so  deposited,  the  stocks  or  bonds  in  excess  of  such 
amount  may  be  withdrawn  without  depositing  others  in  exchange 
therefor,  or  the  securities  so  substituted  may  be  of  less  market  val- 
ue than  those  withdrawn,  provided  there  shall  at  all  times  be  on 
deposit  with  the  superintendent  the  amount  required  by  this  chap- 
ter. 

§  36.  Examination  and  comparison  of  securities;  receipt  to  su- 
perintendent. Any  corporation  or  private  or  individual  banker 
which  shall  have  deposited  with  the  superintendent  in  trust  any 
stocks  or  bonds  in  pursuance  of  any  requirement  of  this  chapter, 
may  once  or  oftener  during  each  fiscal  year,  and  at  such  time  dur- 
ing ordinary  business  hours  as  it  may  select,  examine  and  compare 
such  securities  so  deposited  by  it  with  the  books  of  the  banking  de- 
partment, and,  if  found  correct,  execute  to  the  superintendent  a  re- 
ceipt stating  the  different  kinds  of  such  securities  and  the  amounts 
thereof,  and  that  they  are  in  the  custody  and  possession  of  the  su- 
perintendent at  the  date  of  the  receipt.  In  the  case  of  a  corporation 
such  examination  may  be  made  by  the  president,  cashier,  secretary 
or  treasurer  thereof  or  by  an  agent  duly  authorized  thereto  in  writ- 
ing under  the  seal  of  the  corporation.  In  the  case  of  a  private  or 
individual  banker  such  examination  may  be  made  by  such  banker 
personally,  or  if  a  partnership  or  unincorporated  association  by  a 
member  of  such  partnership  or  one  of  the  principal  officers  of  such 
association,  or  it  may  be  made  by  an  agent  of  such  banker  duly 
authorized  in  writing.  If  made  by  an  agent  of  such  corporation  or 
banker,  so  authorized,  the  receipt  of  such  agent  shall  have  the  same 
force  and  effect  as  if  executed  by  the  corporation  or  banker. 

If  any  such  corporation  or  banker  shall  neglect  to  make  any  such 
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examination  during  any  fiscal  year,  the  comptroller  and  superin- 
tendent shall  appoint  some  suitable  and  discreet  person  as  agent 
for  such  corporation  or  banker,  who  shall  make  such  examination, 
and  if  the  securities  so  held  by  the  superintendent  shall  be  found 
to  ag^ee  with  the  books  of  the  department,  such  agent  shall  execute 
the  receipt  above  mentioned  and  transmit  a  copy  thereof  to  the  cor- 
poration or  banker  in  whose  behalf  it  is  made,  and  such  receipt 
shall  be  of  like  force  and  effect  as  if  executed  by  such  corporation 
or  banker.  The  superintendent  shall  pay  to  the  person  so  appoint- 
ed and  making  such  examination,  as  a  general  expense  of  the  de- 
partment, such  compensation  for  his  services  and  expenses  in  mak- 
ing such  examination  as  the  superintendent  shall  deem  just  and 
reasonable. 

§  37.  Return  of  securities.  Whenever  any  banker  or  corpora- 
tion which  shall  have  on  deposit  with  the  superintendent  in  trust 
any  stocks  or  bonds  pursuant  to  any  requirement  of  this  chapter, 
shall  have  paid  in  full  all  assessments  imposed  on  and  penalties  in- 
curred by  it  under  any  of  the  provisions  of  this  chapter  and  shall 
have  shown  to  the  satisfaction  of  the  superintendent  that  it  has 
ceased  transacting  business  and  has  complied  with  all  the  provi- 
sions of  this  chapter,  the  superintendent  shall,  upon  its  being  shown 
to  his  satisfaction  that  such  corporation  or  banker  is  solvent  and 
that  the  interests  of  its  creditors  are  fully  protected,  return  such 
securities  to  such  corporation  or  banker. 

§  38.  Designation  of  reserve  depositaries.  The  superintendent 
shall,  in  his  discretion,  upon  the  nomination  of  any  bank,  trust  com- 
pany or  private  or  individual  banker,  designate  a  depositary  or  de- 
positaries for  the  reserves  on  deposit  of  such  corporation  or  banker 
provided  for  by  this  chapter.  Except  as  otherwise  provided  in  this 
section,  such  depositary  shall  be  a  bank,  trust  company  or  national 
banking  association  located  in  this  state.  But  no  bank,  trust  com- 
pany or  national  banking  association  shall  hereafter  be  designated 
as  a  depositary  of  any  such  reserves  unless  it  shall  have  a  combined 
capital  and  surplus  of  at  least 

1.  One  million  dollars,  if  located  in  a  borough  of  a  city  which 
borough  has  a  population  of  two  million  two  hundred  thousand  or 
over; 

2.  Seven  hundred  and  fifty  thousand  dollars,  if  located  in  a  bor- 
ough of  a  city  which  borough  has  a  population  of  one  million  or 
over  and  less  than  two  million  two  hundred  thousand  or  in  a  city 
which  has  a  population  of  four  hundred  thousand  or  over ; 

3.  Five  hundred  thousand  dollars,  if  located  elsewhere  in  the 
state. 

No  such  corporation,  if  located  in  a  borough  having  a  population 
of  two  million  two  hundred  thousand  or  over,  shall  be  designated 
as  a  reserve  depositary  for  any  bank,  trust  company  or  private  or 
individual  banker  having  a  combined  capital  and  surplus  greater 
than  its  own,  unless  the  combined  capital  and  surplus  of  such  de- 
positary exceeds  two  million  dollars. 
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Such  depositary  may  also  be  a  banking  corporation  with  a  capital 
and  surplus  of  two  million  dollars  or  more,  located  in  the  cities  of 
Chicago,  Illinois,  Boston,  Massachusetts,  or  Philadelphia,  Pennsyl- 
vania, provided  any  such  banking  corporation  shall  make  such  re- 
ports as  the  superintendent  may  prescribe,  and  submit  to  such  ex- 
aminations as  he  may  deem  necessary. 

§  39.  Examinations  of  corporations,  bankers,  brokers  and  agen- 
cies. The  superintendent  shall,  either  personally  or  by  his  deputies 
or  examiners,  at  least  twice  in  each  year  visit  and  examine  every 
bank,  trust  company  and  individual  banker,  and  every  private 
banker  subject  to  the  provisions  of  article  four  of  this  chapter,  ex- 
cept such  as  shall  have  duly  obtained  certain  exemptions  pursuant 
to  section  one  hundred  sixty  of  this  chapter;  and  he  shall  also  in 
like  manner  visit  and  examine  at  least  once  in  each  year  every  oth- 
er corporation  to  which  this  chapter  is  applicable,  and  every  person- 
al loan  broker.  He  shall  have  power  in  like  manner  to  examine 
every  corporation  to  which  this  chapter  is  applicable,  at  any  time 
prior  to  its  dissolution,  and  every  such  private  and  individual  bank- 
er and  personal  loan  broker,  whenever,  in  his  judgment,  such  ex- 
amination is  necessary  or  expedient.  He  shall  have  power  in  like 
manner  to  examine  every  agency  located  in  this  state  of  any  foreign 
banking  corporation  for  the  purpose  of  ascertaining  whether  it  has 
violated  any  law  of  the  state  and  for  such  other  purposes  and  as  to 
such  other  matters  as  the  superintendent  may  prescribe. 

On  every  such  examination  inquiry  shall  be  made  as  to  the  con- 
dition and  resources  of  such  corporation,  banker  or  broker,  the 
mode  of  conducting  and  managing  its  affairs,  the  actions  of  its  di- 
rectors or  trustees  if  a  corporation,  the  investment  of  its  funds,  the 
safety  and  prudence  of  its  management,  the  security  afforded  to 
those  by  whom  its  engagements  are  held,  and  whether  the  require- 
ments of  its  charter  and  of  law  have  been  complied  with  in  the 
administration  of  its  affairs ;  and  as  to  such  other  matters  as  the 
superintendent  may  prescribe. 

The  superintendent  may  also  make  such  special  investigations  as 
he  shall  deem  necessary  to  determine  whether  any  individual  or 
corporation  has  violated  any  of  the  provisions  of  this  chapter. 

The  superintendent  and  every  such  examiner  shall  have  power  to 
administer  an  oath  to  any  person  whose  testimony  may  be  required 
on  the  examination  or  investigation  of  any  such  individual,  corpora- 
tion, banker,  broker  or  agency,  and  to  compel  the  appearance  and 
attendance  of  any  such  person  for  the  purpose  of  any  such  ex- 
amination. 

Such  examination  may  be  made  and  such  inquiry  instituted  or 
continued  in  the  discretion  of  the  superintendent  after  he  has  taken 
possession  of  the  property  and  business  of  any  such  corporation, 
banker  or  broker  under  the  provisions  of  section  fifty-seven  of  this 
article  until  it  shall  resume  business  or  its  affairs  shall  be  finally 
liquidated  in  accordance  with  the  provisions  of  this  article. 

If  the  examination  shall  be  made  by  the  superintendent,  or  by 
one  or  more  deputies  or  examiners  who  are  compensated  by  salary 
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only,  no  charge  shall  be  made  except  for  necessary  traveling  and 
other  actual  expenses. 

§  40.  Result  of  examination  of  savings  baAk  to  be  certified  on 
records.  The  result  of  every  examination  of  a  savings  bank  made 
pursuant  to  the  provisions  of  the  last  preceding  section  shall  be  cer- 
tified by  the  examiners,  or  one  of  them,  upon  the  records  of  the  cor- 
poration examined. 

§  41.  Examiners'  and  special  agents'  reports  of  confidential  na- 
ture; publication  by  superintendent.  Every  examiner,  duly  ap- 
pointed and  sworn,  shall,  when  commissioned  by  the  superintend- 
ent, forthwith  examine  fully  the  books  and  papers  and  investigate 
the  business  and  affairsof  any  corporation,  private  or  individual 
banker  or  personal  loan  broker  designated  in  his  commission,  and 
make  written  report  on  oath  to  the  superintendent  of  the  result  of 
such  examination.  All  reports  of  examiners  and  special  agents 
shall  be  confidential  communications  and  shall  not  be  made  public 
unless,  in  the  judgment  of  the  superintendent,  the  ends  of  justice 
or  the  public  advantage  will  be  subserved  by  the  publication  there- 
of, in  which  event  he  may  publish  a  copy  of  any  such  report  or 
any  part  thereof  in  at  least  one  daily  newspaper  published  in  the 
city  of  New  York  and  in  one  newspaper  published  in  the  county 
where  the  principal  place  of  business  of  such  corporation  or  banker 
is  located,  or  in  such  other  manner  as  he  may  deem  proper. 

§  42.  Reports  from  corporations,  bankers  and  brokers.  It  shall 
be  the  duty  of  the  superintendent  to  require  all  corporations  to 
which  this  chapter  is  applicable,  all  individual  bankers  and  person- 
al loan  brokers  and  all  private  bankers  to  whom  article  four  of  this 
chapter  is  applicable  to  makeito  him  the  regular  periodical  report j> 
of  their  condition  prescribed  by  this  chapter  and  he  shall  prescribe 
the  form  and  contents  of  all  such  reports.  In  addition  to  such  regu- 
lar reports  he  may  require  any  such  corporation,  banker  or  broker 
to  make  special  reports  to  him  at  such  times  and  in  such  form  as 
he  may  prescribe,  and  may  direct  that  such  special  reports  be  veri- 
fied and  prescribe  the  form  of  the  verification. 

He  shall  at  least  once  in  every  three  months,  designate  some  day 
therein  in  respect  to  which  every  such  bank,  trust  company  and 
individual  banker,  and  every  such  private  banker  except  such  as 
shall  have  duly  obtained  certain  exemptions  pursuant  to  section  one 
hundred  sixty  of  this  chapter,  shall  report  to  him,  and  he  shall 
serve  a  notice  designating  such  day.  Such  notice  may  be  served 
by  delivering  the  same  to  such  private  or  individual  banker  or,  in 
the  case  of  a  corporation,  by  delivering  the  same  at  its  place  of  bus- 
iness to  some  officer  therein,  or  it  may  be  served  in  any  case  by  de- 
positing it  in  the  post-office  enclosed  in  a  post-paid  wrapper  directed 
to  such  corporation  or  banker  at  its  principal  place  of  business. 

§  43.  Simimary  of  reports  of  banks,  trust  companies  and  private 
and  individual  bankers  to  be  published.  Within  thirty  days  after 
the  receipt  of  anjr  quarterly  report  of  any  bank,  trust  company  or 
private  or  individual  banker,  the  superintendent  shall  publish  a 
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summary  thereof  in  a  newspaper  at  Albany  in  which  notices  by 
state  officers  are  required  by  law  to  be  published,  arranging  the  re- 
ports of  individual  bankers  and  private  bankers  in  separate  classes, 
and  specifying  the  names  and  places  of  business  of  each,  and  if 
partnerships  or  unincorporated  associations,  the  names,  and  resi- 
dences of  the  members  thereof. 

§  44.  Superintendent's  powers  as  trustee  for  creditors  and  de- 
positors. The  superintendent  shall  have  power  to  act  in  his  name 
of  office  as  trustee  for  the  creditors  and  depositors  of  any  corpora- 
tion, private  or  individual  banker  or  personal  loan  broker  to  which 
this  chapter  is  applicable.  As  such  trustee  he  may  take  and  hold 
stocks,  bonds  or  other  securities  deposited- with  him  for  the  benefit 
and  protection  of  such  creditors  and  depositors,  may  enter  into 
agreements  with  any  such  corporation,  banker  or  broker,  or  with 
the  officers,  directors  or  trustees  of  such  corporation,  for  the  benefit 
of  its  creditors  and  depositors,  and  may  in  his  name  of  office  main- 
tain any  action  or  proceeding  necessary  to  enforce  such  agreements. 

§  45.  Unclaimed  deposits,  dividends  and  interest;  deposit  by 
superintendent  in  trust ;  preference.  The  superintendent  may  take 
and  hold  as  trustee  for  the  owners  thereof  any  sums  which  remain 
due  to  and  unclaimed  by  any  creditor,  depositor,  stockholder  or 
shareholder  of  any  corporation  or  private  or  individual  banker,  to 
which  this  chapter  is  applicable,  after  the  completion  of  the  volun- 
tary or  involuntary  liquidation  of  the  business  and  affairs  of  such 
corporation  or  banker.  Whenever  such  sums  are  received  by  the 
superintendent  and  he  is  not  in  possession  of  the  business  and  af- 
fairs of  such  corporation  or  banker,  he  shall  give  his  receipt  for 
such  moneys  and  shall  forthwith  deposit  them  in  one  or  more  sol- 
vent state  banks,  trust  companies  or  savings  banks,  to  the  credit 
of  the  superintendent  of  banks  in  trust  for  the  persons  entitled 
thereto.  At  the  completion  of  a  liquidation  by  the  superintendent, 
he  shall  in  like  manner  deposit  such  moneys  at  the  expiration  of  six 
months  after  the  order  for  final  distribution. 

All  such  deposits  by  the  superintendent  shall  be  entitled  to  pri- 
ority of  payment  in  case  of  the  insolvency  or  voluntary  or  involun- 
tary liquidation  of  the  depositary  on  an  equality  with  any  other 
priority  given  by  this  chapter.  • 

§  46.  Superintendent  must  publish  list  of  unclaimed  deposits, 
dividends  and  interest  every  five  years.  On  the  second  Wednesday 
in  January,  nineteen  hundred  and  sixteen,  and  on  the  second 
Wednesday  in  January  in  each  fifth  year  thereafter  the  superin- 
tendent shall  cause  to  be  published  in  a  paper  in  Albany  in  which 
notices  by  state  officers  are  required  by  law  to  be  published,  and 
in  at  least  one  daily  newspaper  published  in  each  city  of  the  first 
or  second  class  within  the  state,  a  list  containing  the  names  of  the 
banks,  trust  companies,  private  and  individual  bankers  and  savings 
banks  which,  according  to  their  last  reports  to  him,  held  unclaimed 
deposits,  dividends  or  interest,  and  the  names  of  the  liquidated 
corporations  and  private  and  individual  bankers  for  the  benefit  of 
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whose  unlocated  depositors,  creditors,  stockholders  or  shareholders, 
the  superintendent  holds  deposits,  dividends  or  interest  as  trustee, 
together  with  the  full  names  of  the  persons  entitled  to  receive  such 
unclaimed  deposits,  dividends  or  interest  from  each  of  said  cor- 
porations and  bankers  or  from  the  superintendent. 

§  47.  Index  of  persons  entitled  to  unclaimed  siuns ;  payment  to 
persons  entitled.  The  superintendent  shall  keep  in  his  office  an  in- 
dex of  the  names  of  all  persons  for  whom  he  holds  in  trust  any  un- 
claimed deposits,  dividends  or  interest  and  of  the  names  of  all  per- 
sons reported  to  him  by  any  corporation  or  private  or  individual 
banker  as  entitled  to  any  such  unclaimed  deposits,  dividends  or  in- 
terest held  by  such  corporation  or  banker.  Whenever  any  person 
shall  show  by  evidence  satisfactory  to  the  superintendent  that  he  is 
lawfully  entitled  to  receive  any  such  money,  the  superintendent 
shall  indicate  to  him  the  corporation  or  banker  by  which  it  is  held, 
or,  if  the  superintendent  holds  such  money  in  trust,  he  may  pay 
it  over  to  such  person.  In  cases  of  doubt  or  conflicting  claims,  he 
may  require  of  the  claimant  an  order  of  the  supreme  court  authoriz- 
ing and  directing  the  payment  thereof,  but  for  any  payment  made 
by  him  in  good  faith,  by  check  or  order  payable  to  the  creditor,  de- 
positor, stockholder  or  shareholder  appearing  from  the  records  in 
his  office  to  be  entitled  thereto,  he  shall  be  held  harmless  and  shall 
not  be  liable  to  any  subsequent  claimant. 

§  48.  Approval  of  superintendent;  filing.  In  any  case  in  which 
this  chapter  makes  the  approval  of  the  superintendent  a  condition 
precedent  to  the  doing  of  any  act,  it  shall  lie  within  his  sound  dis- 
cretion to  grant  or  refuse  his  approval.  Such  approval,  if  granted, 
shall  be  in  writing  and  a  copy  thereof  shall  be  filed  in  the  office  of 
the  superintendent. 

§  49.  Extensions  of  time  by  superintendent.  For  satisfactory 
cause  to  him  shown,  the  superintendent  may  grant  extensions  of 
time  to  corporations  or  private  or  individual  bankers  or  personal 
loan  brokers  to  which  this  chapter  is  applicable,  as  follows : 

1.  He  may  extend  for  not  more  than  one  year  the  time  within 
which  any  such  corporation  may  commence  business.  Such  exten- 
sion shall  only  be  made  by  an  order  under  his  hand  and  official  seal 
which  shall  be  executed  in  triplicate  and  one  copy  thereof  shall  be 
filed  in  the  superintendent's  office,  one  in  the  office  of  the  clerk  of 
the  county  in  which  the  organization  certificate  of  such  corporation 
has  been  filed,  and  the  third  shall  be  transmitted  to  such  corpora- 
tion. 

2.  He  may  extend  for  not  exceeding  ten  days  in  the  case  of  a 
bank,  trust  company,  private  banker  or  individual  banker,  and  for 
not  exceeding  twenty  days  in  the  case  of  any  other  corporation  to 
which  this  chapter  is  applicable  or  of  a  personal  loan  broker,  the 
time  within  which  any  such  corporation,  banker  or  broker  is  re- 
quired to  make  and  file  any  report  to  the  superintendent. 

3.  He  may  extend  for  such  period  as  he  may  deem  proper  the 
N.T.LAWS  '14—8 
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time  within  which  any  corporation  or  private  or  individual  banker 
is  required  by  this  chapter  to  dispose  of  real  estate  held  by  it. 

§  50.  Change  of  location ;  approval  or  refusal ;  certificate.  Up- 
on receipt  by  the  superintendent  of  a  written  application  from  any 
corporation  or  private  or  individual  banker  or  personal  loan  broker 
to  which  this  chapter  is  applicable  for  leave  to  change  its  place  of 
business  to  another  place  in  the  same  county  and  within  the  limits 
of  the  village,  borough  or  city,  if  in  a  city  not  divided  into  bor- 
oughs, in  which  its  principal  place  of  business  is  then  located,  the 
superintendent  shall,  if  he  shall  be  satisfied  that  there  is  no  rea- 
sonable objection  to  such  change  of  location,  give  his  written  ap- 
proval of  the  proposed  change.  If  the  proposed  place  of  business 
IS  without  such  limits,  the  superintendent  shall  designate  for  the 
publication  of  the  notice  of  intention  to  make  such  application  a 
newspaper  published  in  the  county  in  which  such  place  of  business 
is  located.  Upon  receipt  by  the  superintendent  of  evidence  satis- 
factory to  him  of  due  publication  of  such  notice,  he  shall,  if  satis- 
fied that  there  is  no  reasonable  objection  to  such  change  of  location, 
make  a  certificate  in  triplicate  under  his  hand  and  official  seal  au- 
thorizing such  change  and  specifying  the  date  on  or  after  which, 
and  the  place  to  which  such  change  may  be  made,  and  shall  file  one 
thereof  in  his  own  office,  one  in  the  office  of  the  clerk  of  such  coun- 
ty, and  shall  transmit  the  other  to  such  applicant.  If  the  superin- 
tendent shall  be  satisfied  in  any  case  that  such  change  is  undesir- 
able or  inexpedient,  he  shall  refuse  such  application  and  notify 
such  corporation  or  banker  of  his  determination. 

§  51.  Branch  offices;  approval  or  refusal;  certificate.  Upon 
receipt  by  the  superintendent  of  a  written  application  for  leave  to 
open  a  branch  office  from  a  corporation  authorized  by  this  chapter 
,to  open  branch  offices,  he  shall  make  such  investigation  as  he  may 
deem  necessary  to  ascertain  whether  the  public  convenience  and 
advantage  will  be  promoted  by  the  opening  of  such  branch  office 
and  whether  such  corporation  has  the  amount  of  actually  paid  in 
capital  required  by  this  chapter.  If  satisfied  that  the  granting  of 
such  application  is  expedient  and  desirable,  he  shall  make  a  certifi- 
cate in  triplicate  under  his  hand  and  official  seal  authorizing  the 
opening  and  occupation  of  such  branch  office  and  specifying  the 
date  on  or  after  which  and  the  conditions  under  which  it  may  be 
opened  and  the  place  where  it  shall  be  located,  and  shall  file  one 
triplicate  in  his  own  office,  one  in  the  office  of  the  clerk  of  the  coun- 
ty wherein  the  principal  place  of  business  of  such  corporation  is 
located,  and  shall  transmit  the  other  to  such  applicant.  If  the  su- 
perintendent shall  be  satisfied  that  the  opening  of  such  branch  of- 
fice is  undesirable  or  inexpedient  or  that  such  corporation  has  not 
the  requisite  amount  of  capital  actually  paid  in,  he  shall  refuse  such 
application  and  notify  such  corporation  of  his  determination. 

§  52.  Superintendent  must  furnish  savings  banks  list  of  legal 
investments.  On  or  before  the  first  day  of  January,  nineteen  hun- 
dred and  fifteen,  and  on  or  before  the  first  day  of  January  in  each 
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and  every  year  thereafter,  the  superintendent  of  banks  shall  mail  to 
each  savings  bank  in  the  state  a  list  containing  the  names  of  states 
and  municipalities,  the  bonds  of  which,  in  his  judgment,  if  legally 
issued  and  properly  executed,  conform  to  the  requirements  of  sec- 
tion two  hundred  and  thirty-nine  of  this  chapter,  and  also  as  com- 
plete a  list  as  is  practicable  of  railroad  bonds  which,  in  his  judg- 
ment, if  legally  issued  and  properly  executed,  conform  to  the  pro- 
visions of  said  section. 

In  the  preparation  of  such  list  he  may  employ  such  expert  as- 
sistants as  he  deems  proper  and  apportion  the  expense  thereof 
among  the  savings  banks  of  the  state,  or  he  may  rely  upon  informa- 
tion contained  in  publications  which  he  may  deem  authoritative 
in  reference  to  such  matters.  He  shall  be  in  no  way  liable  for  the 
omission  from  such  list  of  the  name  of  any  state  or  municipality  the 
bonds  of  which  conform  to  the  provisions  of  said  section,  or  of  any 
railroad  bond  which  conforms  to  the  provisions  of  said  section,  nor 
for  the  inclusion  in  such  list  of  the  name  of  any  state  or  municipality 
the  bonds  of  which  do  not  conform  to  the  provisions  of  said  section, 
or  of  any  railroad  bond  which  does  not  conform  to  the  provisions  of 
said  section. 

§  53.  Superintendent  must  furnish  savings  banks  estimated 
market  value  of  bonds.  On  or  before  the  first  day  of  June  and  the 
first  day  of  December  in  each  year  the  superintendent  shall  furnish 
to  each  savings  bank  a  list  giving  with  such  detail  as  he  may  deem 
necessary  the  estimated  market  values,  either  specifically  or  by 
classes,  at  which  the  bonds  held  by  it,  which  are  legal  investments 
for  savings  banks,  shall  be  reported  at  the  date  of  its  next  semi-an- 
nual report.  In  making  such  valuations  the  superintendent  shall 
be  governed  so  far  as  is  practicable  by  actual  sales  of  such  bonds  as 
ascertained  by  him,  or  as  reported  by  the  various  stock  exchanges 
and  financial  papers  during  the  preceding  five  months,  and  by  gen- 
eral business  conditions. 

§  54.  Must  determine  valuation  of  securities  in  arrears  of  in- 
terest. The  superintendent,  upon  application  by  any  savings  bank 
or  savings  and  loan  association,  shall  determine  and  report  to  it 
the  valuation  of  such  stocks  or  bonds,  or  bonds  and  mortgages  as 
are  in  arrears  of  interest  for  six  months  or  more,  and  of  all  other 
investments  not  enumerated  in  section  two  hundred  fifty-seven  of 
this  chapter,  from  the  best  information  he  can  obtain ;  and  he  may 
change  the  valuation  thereof  from  time  to  time  as  he  may  obtain 
other  and  further  information. 

§  55.  When  superintendent  may  require  savings  bank  to  sell 
securities.  Wherever  any  securities  purchased  by  any  savings 
bank  pursuant  to  the  provisions  of  section  two  hundred  thirty-nine 
of  this  chapter  shall  have,  either  before  or  since  the  time  such  pur- 
chase was  made,  ceased  to  be  an  authorized  investment  for  the 
moneys  of  savings  banks,  the  superintendent  may,  in  his  discretion, 
require  such  savings  bank  to  sell  such  securities. 
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§  56,  Orders  of  superintendent.  1.  To  discontinue  unlawful  or 
unsafe  practices.  Wlipnever  it  shall  appear  to  the  superintendent 
that  any  corporation  to  which  this  chapter  is  applicable,  or  any  in- 
dividual banker,  or  any  private  banker  to  which  article  four  of  this 
chapter  is  applicable,  or  any  personal  loan  broker  or  any  foreign 
corporation  licensed  by  the  superintendent  to  do  business  under 
this  chapter,  has  violated  its  charter  or  any  law,  or  is  conducting  its 
business  in  an  unauthorized  or  unsafe  manner,  he  may  issue  an  or- 
der directing  the  discontinuance  of  such  unauthorized  or  unsafe 
practices  and  requiring  the  delinquent  to  appear  before  him,  at  a 
time  and  place  fixed  in  said  order,  to  present  any  explanation  in  de- 
fjense  of  the  practices  directed  in  said  order  to  be  discontinued. 

2.  To  make  good  impairment  of  capital.  Whenever  it  shall  ap- 
pear to  the  superintendent  that  the  capital  stock  of  any  such  cor- 
poration has  been  reduced  in  value  below  the  requirements  of  law 
or  of  its  certificate  of  incorporation  or  of  its  articles  of  association, 
or  that  the  capital  of  any  such  private  or  individual  banker  or  per- 
sonal loan  broker  has  been  reduced  in  amount  below  the  require- 
ments of  law,  he  may  issue  an  order  directing  that  such  corpora- 
tion, banker  or  broker  make  good  such  deficiency  forthwith  or  with- 
in a  time  specified  in  such  order. 

3.  To  make  good  encroachments  on  reserves.  Whenever  it  shall 
appear  to  the  superintendent  that  ei'ther  the  total  reserves  or  re- 
serves on  hand  of  any  such  corporation  or  private  or  individual 
banker  required  by  this  chapter  to  maintain  such  reserves  are  be- 
low the  amount  required  by  law  to  be  maintained,  or  that  such  cor- 
poration or  banker  is  not  keeping  its  reserves  on  hand  as  required 
by  this  chapter,  he  may  issue  an  order  directing  that  such  corpora- 
tion or  banker  make  good  such  reserves  forthwith  or  within  a  time 
specified  in  such  order,  or  that  it  keep  its  reserves  on  hand  as  re- 
quired by  this  chapter. 

4.  To  keep  books  and  accounts  as  prescribed.  Whenever  it  shall 
appear  to  the  superintendent  that  any  corporation  to  which  this 
chapter  is  applicable  or  any  individual  banker  or  personal  loan 
broker  or  any  private  banker  subject  to  the  provisions  of  article 
four  of  this  chapter  except  such  as  shall  have  duly  obtained  certain 
exemptions  pursuant  to  section  one  hundred  sixty  of  this  chapter, 
does  not  keep  its  books  and  accounts  in  such  manner  as  to  enable 
him  readily  to  ascertain  its  true  condition,  he  may  issue  an  order 
requiring  such  corporation,  banker  or  broker,  or  the  officers  thereof 
or  any  of  them,  to  open  and  keep  such  books  or  accounts  as  he  may, 
in  his  discretion,  determine  and  prescribe  for  the  purpose  of  keep- 
ing accurate  and  convenient  records  of  the  transactions  and  ac- 
counts of  such  corporation,  banker  or  broker. 

5.  To  reduce  charges  of  personal  loan  company  or  broker. 
Whenever  it  shall  appear  to  the  superintendent  that  the  net  earn- 
ings'of  any  personal  loan  company  during  its  preceding  fiscal  year, 
as  determined  by  section  three  hundred  and  fifty  of  this  chapter,  or 
the  profits  of  any  personal  loan  broker  during  the  preceding  cal- 
endar year,  as  determined  by  section  three  hundred  and  sixty-four 
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of  this  chapter,  shall  have  exceeded  twelve  per  centum  of  the  capi- 
tal stock  or  permanent  capital  of  such  company  or  broker,  he  may 
issue  an  order  requiring  such  company  or  broker  to  reduce  interest 
rates  and  charges,  so  that  its  annual  net  earnings  or  profits,  as  so 
determined,  shall  not  exceed  twelve  per  centum  of  its  capital  stock 
or  permanent  capital. 

§  57.  When  superintendent  may  take  possession  of  delinquent 
corporation,  banker  or  personal  loan  broker.  The  superintendent 
may  forthwith  take  possession  of  the  business  and  property  of  any 
corporation  to  which  this  chapter  is  applicable,  or  any  individual 
banker  or  personal  loan  broker,  or  any  private  banker  to  which 
article  four  of  this  chapter  is  applicable,  whenever  it  shall  appear 
that  such  corporation  or  banker: 

1.  Has  violated  its  charter  or  any  law ; 

2.  Is  conducting  its  business  in  an  unauthorized  or  unsafe  man- 
ner; 

3.  Is  in  an  unsound  or  unsafe  condition  to  transact  its  business ; 

4.  Cannot  with  safety  and  expediency  continue  business ; 

5.  Has  an  impairment  of  its  capital ; 

6.  Has  suspended  payment  of  its  obligations ; 

7.  Has  neglected  or  refused  to  comply  with  the  terms  of  a  duly 
issued  order  of  the  superintendent ; 

8.  Has  refused,  upon  proper  demand,  to  submit  its  records  and 
affairs  for  inspection  to  an  examiner  of  the  banking  department; 

9.  Has  refused  to  be  examined  upon  oath  regarding  its  affairs. 
The  superintendent  may  also  forthwith  take  possession  of  the 

business  and  property  of  any  savings  and  loan  association  which 
for  two  years  after  due  demand  or  notice  of  withdrawal  has  been 
filed  with  it  by  any  shareholder,  has  failed  to  pay  matured  shares 
or  withdrawals  or  any  part  thereof  as  provided  in  section  three 
hundred  ninety-eight  of  this  chapter. 

§  58.  Circumstances Under  which  possession  of  superintendent 
may  terminate.  When  the  superintendent  shall  have  duly  taken 
possession  of  such  corporation,  private  or  individual  banker  or  per- 
sonal loan  broker,  he  may  hold  such  possession  until  its  affairs  are 
finally  liquidated  by  him,  unless : 

1.  He  shall  have  permitted  such  corporation  or  banker  to  resume 
business  pursuant  to  the  provisions  of  section  sixty-one  of  this  ar- 
ticle ; 

2.  The  superintendent  shall  have  been  directed  by  order  of  the 
supreme  court  to  surrender  such  possession,  pursuant  to  the  provi- 
sions of  section  sixty  of  this  article ; 

3.  The  stockholders  of  such  corporation,  at  a  meeting  called  by 
the  superintendent  pursuant  to  the  provisions  of  section  seventy- 
nine  of  this  article,  shall  have  duly  determined  to  appoint,  and  shall 
have  appointed,  an  agent  or  agents  to  continue  the  liquidation  of 
such  corporation,  and  such  agent  or  agents  shall  have  qualified  to 
take  possession  of  its  remaining  assets  as  provided  in  section  seven- 
ty-nine of  this  article ; 
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4.  The  depositors  and  other  creditors  of  such  banker  or  broker 
and  the  expenses  of  such  liquidation  shall  have  been  paid  in  full. 

§  59.  Superintendent  may  report  delinquencies  to  attorney-gen- 
eral to  procure  judgment  of  dissolution;  reports  presimiptive  evi- 
dence. Whenever  the  superintendent  is  entitled  to  take  possession 
of  any  such  corporation  for  any  reason  set  forth  in  section  fifty-sev- 
en of  this  article,  he  may  report  to  the  attorney-general  and  specify 
in  such  report  the  delinquencies  of  such  corporation ;  and  the  attor- 
ney-general may  institute  an  action  to  procure  a  judgment  dissolv- 
ing such  corporation.  Every  such  report  and  every  report  of  a  duly 
instituted  examination  of  such  corporation,  when  duly  verified,  shall 
be  presumptive  evidence  of  the  facts  therein  stated  in  any  action  or 
proceeding  against  such  corporation  instituted  by  the  attorney- 
general. 

§  60.  Manner  and  time  within  which  action  of  superintendent  in 
taking  possession  may  be  tested.  At  any  time  within  ten  days  aft- 
er the  superintendent  has  taken  possession  of  the  property  and 
business  of  any  such  corporation,  banker  or  broker,  such  corpora- 
tion, banker  or  broker  may  apply  to  the  supreme  court,  in  the  judi- 
cial district  in  which  the  principal  office  of  such  corporation,  banker 
or  broker  is  located,  for  an  order  requiring  the  superintendent  to 
show  cause  why  he  should  not  be  enjoined  from  continuing  such 
possession.  The  court  may,  upon  good  cause  shown,  direct  the 
superintendent  to  refrain  from  further  proceedings  and  to  surren- 
der such  possession. 

§  61.  Superintendent  may  permit  resumption  of  business.  The 
superintendent  may,  upon  such  conditions  as  may  be  approved  by 
him,  surrender  possession  fo^  the  purpose  of  permitting  such  cor- 
poration, banker  or  broker  to  resume  business;  but  the  superin- 
tendent shall  not  authorize  any  reduction  of  capital  stock  or  cap- 
ital as  one  of  the  terms  of  such  resumption. 

§  62.    Special  deputies ;  assistants ;  counsel  and  other  employees. 

The  superintendent  may,  by  certificate,  under  his  hand  and  official 
seal,  appoint  one  or  more  special  deputy  superintendents  as  agent 
or  agents  to  assist  him  in  liquidating  the  business  and  affairs  of 
any  corporation  or  private  or  individual  banker  or  personal  loan 
broker  in  his  possession.  The  superintendent  shall  file  such  cer- 
tificate in  his  office  and  shall  cause  a  certified  copy  thereof  to  be 
filed  in  the  office  of  the  clerk  of  the  county  in  which  the  principal 
office  of  such  corporation,  banker  or  broker  is  located.  He  may, 
from  time  to  time,  delegate  such  special  deputy  superintendents  to 
perform  such  duties  connected  with  such  liquidation  as  he  may 
deem  proper.  He  may  employ  such  expert  assistants  and  counsel 
and  may  retain  such  of  the  officers  or  employees  of  such  corpora- 
tion, banker  or  broker  as  he  may  deem  necessary  in  the  liquida- 
tion and  distribution  of  the  assets  of  such  corporation,  banker  or 
broker.  He  shall  require  such  security  as  he  may  deem  proper  from 
his  agents  and  assistants  appointed  pursuant  to  the  provisions  of 
this  section. 
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§  63.  Pajmient  by  superintendent  of  expenses  and  liquidation. 
The  superintendent  shall  pay  out  of  the  funds  in  his  hands,  of  such 
corporation  or  private  or  individual  banker  or  personal  loan  bro- 
ker, all  expenses  of  liquidation,  subject  to  the  approval  of  the  su- 
preme court  in  the  judicial  district  in  which  the  principal  office  of 
such  corporation,  banker  or  broker  is  located,  and  upon  notice  of 
the  application  for  such  approval  to  such  corporation,  banker  or 
broker.  He  shall,  in  like  manner,  fix  and  pay  the  compensation  of 
special  deputy  superintendents,  assistants,  counsel  and  other  em- 
ployees appointed  to  assist  him  in  such  liquidation  pursuant  to  the 
provisions  of  this  article.  But  a  special  deputy  who,  as  examiner 
acting  under  commission  from  the  superintendent,  has  previously 
examined  the  books,  papers  and  affairs  of  such  corporation,  banker 
or  broker,  shall  not  receive  compensation  as  such  special  deputy 
which  exceeds  by  more  than  five  dollars  a  day  the  per  diem  com- 
pensation received  by  him  as  examiner  at  the  time  of  making  such 
examination. 

§  64.  Procedure  of  superintendent  taobtain  possession  of  plead- 
ings, et  cetera,  in  actions  against  which  attorneys'  liens  are  asserted. 
When  the  superintendent  is  in  possession  of  the  business  and  prop- 
erty of  any  such  corporation  or  private  or  individual  banker  or  per- 
sonal loan  broker,  and  attorneys'  liens  are  asserted  by  attorneys  of 
such  corporation,  banker  or  broker  against  any  causes  of  action  to 
which  such  corporation,  banker  or  broker  is  a  party,  or  against 
pleadings  or  other  papers  in  the  possession  of  such  attorneys  re- 
lating to  such  causes  of  action,  or  if  such  fiens  are  asserted  against 
any  evidences  of  title  to  any  assets  or  against  any  of  the  assets  of 
such  corporation,  banker  or  broker  then  in  the  possession  of  such 
attorneys,  the  superintendent  may  institute  special  proceedings  and 
petition  the  court  to  fix  and  determine  the  amount  of  said  liens. 
Such  proceedings  shall  be  instituted  in  the  county  in  which  the 
principal  office  of  such  corporation,  banker  or  broker  is  located. 
Upon  application  of  the  superintendent  and  upon  notice  to  such  at- 
torneys to  be  prescribed  by  the  court,  the  court  may  by  order  prior 
to  final  order  in  such  proceeding  direct  such  attorneys  to  deliver 
to  the  superintendent  all  property  of  such  corporation,  banker  or 
broker,  against  which  such  liens  are  asserted,  together  with  such 
consents  to  substitution  of  attorneys  as  the  court  may  direct,  up- 
on the  superintendent  furnishing  security  to  such  attorneys  in  the 
manner  and  to  an  amount  to  be  fixed  by  the  court. 

§  65.  On  taking  possession,  superintendent  shall  notify  those 
holding  assets;  effect  of  notification.  When  the  superintendent 
shall  have  taken  possession  of  the  property  and  business  of  any 
such  corporation  or  private  or  individual  banker,  or  personal  loan 
broker,  he  shall  forthwith  give  notice  of  such  fact  to  any  and  all 
banks,  trust  companies,  associations  and  individuals  holding  any 
assets  of  such  corporation,  banker  or  broker.  No  corporation,  as- 
sociation or  individual  having  notice  or  knowledge  that  the  super- 
intendent has  taken  possession  of  such  corporation,  banker  or  bro- 
ker, shall  have  a  lien  or  broker,  for  any  payment,  advance  or  clear- 
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ance  thereafter  made,  charge  against  any  of  the  assets  of  such  cor- 
poration, banker  or  liability  thereafter  incurred. 

§  66.  Inventory  of  assets  and  where  fUcd.  After  the  superin- 
tendent shall  have  taken  possession  of  the  property  and  business 
of  such  corporation  or  private  or  individual  banker,  or  personal 
loan  broker,  he  shall  make  in  duplicate  an  inventory  of  the  assets 
of  such  corporation,  banker  or  broker.  He  shall  file  one  copy  of 
such  inventory  in  his  office  and  shall  cause  one  copy  to  be  filed  in 
the  office  of  the  clerk  of  the  county  in  which  the  principal  office 
of  such  corporation,  banker  or  broker  is  located. 

§  67.  Disposition  by  superintendent  of  property  held  by  delin- 
quent as  bailee,  or  depositary  for  hire.  The  superintendent  may, 
after  he  has  taken  possession  of  any  such  corporation  or  private  or 
individual  banker  or  personal  loan  broker,  cause  to  be  mailed  to  all 
persons  claiming  to  be,  or  appearing  upon  the  books  of  such  corpo- 
ration, banker  or  broker  to  be,  the  owner  or  owners  of  any  person- 
al property  theretofore  left  in  the  possession  of  such  corporation, 
banker  or  broker  as  bailee  or  depositary  for  hire,  or  the  lessee  of 
any  safe,  vault  or  box,  a  notice  in  writing  in  a  securely  closed,  post- 
paid, registered  letter  directed  to  each  of  such  persons  at  his  post- 
office  address  as  recorded  upon  its  books,  or,  if  his  name  is  not  re- 
corded in  said  books,  at  his  last  known  post-office  address,  notify- 
ing such  person  to  remove  all  such  personal  property  within  a  period 
stated  in  said  notice,  and  not  less  than  sixty  days  from  the  date 
thereof.  If  such  property  shall  not  have  been  removed  within  the 
time  fixed  by  such  notice,  the  superintendent  may  apply  to  the  su- 
preme court  in  the  judicial  district  in  which  such  property  is  lo- 
cated for  an  order  directing  him  as  to  the  disposition  of  such  prop- 
erty ;  and  he  may  cause  any  safe,  vault  or  box  held  by,  or  on  the 
premises  of,  such  corporation,  banker  or  broker  to  be  thereafter 
opened  in  his  presence  or  in  the  presence  of  one  of  the  special  dep- 
uty superintendents,  and  of  a  notary  public,  not  an  officer  or  in  the 
employ  of  the  corporation,  banker  or  broker  or  of  the  superintend- 
ent, and  the  contents,  if  any,  to  be  sealed  and  distinctly  marked  by 
such  notary  public,  with  the  name  and  address  of  the  person  in 
whose  name  such  safe,  vault  or  box  stands  upon  the  books  of  the 
corporation,  banker  or  broker,  and  a  list  and  description  of  the 
property  therein  to  be  attached  thereto.  Such  package  so  sealed 
and  addressed  together  with  the  list  and  description  of  the  prop- 
erty therein,  may  be  kept  by  the  superintendent  in  one  of  the  gen- 
eral safes  or  boxes  of  the  corporation,  banker  or  broker  until  de- 
livered to  the  person  whose  name  appears  thereon  or  until  other- 
wise disposed  of  as  directed  by  the  court. 

§  68.  Effect  of  superintendent's  notice  to  remove  upon  contract 
of  bailment  or  of  deposit  for  hire.  After  the  superintendent  shall 
have  duly  mailed  a  notice  in  writing,  as  provided  in  section  sixty- 
seven  of  this  article,  the  contract  of  bailment  or  of  deposit  for  hire, 
or  lease  of  safe,  vault  or  box,  if  any,  between  the  person  duly  noti- 
fied and  the  corporation  or  private  or  individual  banker  or  personal 
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loan  broker  shall  cease  and  determine  upon  the  date  for  removal 
fixed  in  such  notice,  and  the  amount  of  the  unearned  rent  or  charg- 
es, if  any,  paid  by  such  person  shall  become  a  debt  of  the  corpora- 
tion, banker  or  broker  to  said  person. 

§  69.  Liquidation  and  conservation  of  assets;  compounding 
debts  and  compromising  certain  claims.  The  superintendent  is  au- 
thorized, upon  taking  possession  of  the  property  and  business  of 
such  corporation  or  private  or  individual  banker  or  personal  loan 
broker,  to  liquidate  the  affairs  thereof  and  to  do  all  acts  and  to 
make  such  expenditures  as  in  his  judgment  are  necessary  to  con- 
serve its  assets  and  business.  He  shall  proceed  to  collect  the  debts 
due.  He  may  upon  an  order  of  the  supreme  court,  sell  or  compound 
all  bad  or  doubtful  debts  held  by,  and  compromise  claims  against 
such  corporation,  banker  or  broker,  other  than  deposit  claims,  and, 
upon  such  terms  as  the  court  shall  direct,  may  sell  or  otherwise  dis- 
pose of  all  or  any  of  the  real  and  personal  property  of  such  corpora- 
tion, banker  or  broker.  In  case  any  of  the  real  property  so  sold  is 
located  in  a  county  other  than  the  county  in  which  the  application 
to  the  court  for  leave  to  sell  the  same  is  made,  the  superintendent 
shall  cause  a  certified  copy  of  said  order  to  be  filed  in  the  office  of 
the  clerk  of  the  county  in  which  such  real  property  is  located. 

§  70.  Deposit  of  moneys  collected;  preference.  The  moneys 
collected  by  the  superintendent  shall  be  from  time  to  time  deposit- 
ed in  one  or  more  state  banks,  savings  banks  or  trust  companies 
and,  in  case  of  the  insolvency  or  voluntary  or  involuntary  liquida- 
tfon  of  the  depositary,  such  deposits  shall  be  entitled  to  priority  of 
payment  on  an  equality  with  any  other  priority  given  by  this  chap- 
ter. 

§  71.  Superintendent's  power 'to  sue,  execute  instruments,  et 
cetera,  for  delinquent;  actions  and  proceedings  preferred;  exemp- 
tion from  filing  fees.  For  the  purpose  of  executing  any  of  the  pow- 
ers and  performing  any  of  the  duties  hereby  conferred  upon  him, 
the  superintendent  may,  in  the  name  of  the  delinquent  corporation 
or  private  or  individual  banker  or  personal  loan  broker,  prosecute 
and  defend  any  and  all  actions  and  legal  proceedings.  Any  such 
action  or  proceeding,  upon  application  of  the  superintendent,  shall 
be  entitled  to  the  same  preference  to  which  an  action  or  proceed- 
ing by  or  against  a  receiver  appointed  by  the  court  is  entitled  in 
any  court  of  the  state.  He  may,  in  the  name  of  the  delinquent  cor- 
poration, banker  or  broker,  execute,  acknowledge  and  deliver  any 
and  all  deeds,  assignments,  bills  of  sale,  releases,  extensions,  satis- 
factions and  other  instruments  necessary  and  proper  to  effectuate 
any  sale,  lease  or  transfer  of  real  or  personal  property  or  carry  into 
effect  any  power  conferred  or  duty  imposed  upon  him  by  this  arti- 
cle or  by  order  of  the  supreme  court.  Any  instrument  executed 
pursuant  to  the  authority  hereby  given  shall  be  as  valid  and  effect- 
ual for  all  purposes  as  though  the  same  had  been  executed  by  the 
officers  of  the  delinquent  corporation  by  authority  of  its  board  of 
directors,  or  by  the  private  or  individual  banker  or  personal  loan 
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broker  personally.  The  superintendent  shall  not  be  required  to  pay 
any  fee  to  any  public  officer  for  filing  or  recording  any  paper  or 
instrument  executed  in  pursuance  of  any  power  conferred  on  him 
by  this  section. 

§  72.  Notice  to  creditors  to  make  proof  of  claims.  When  the 
superintendent  shall  have  taken  possession  of  such  corporation  or 
private  or  individual  banker  or  personal  loan  broker,  and  shall  have 
determined  to  liquidate  its  affairs  he  shall  notify  all  persons  who 
may  have  claims  against  such  corporations,  banker  or  broker,  to 
present  the  same  to  him  and  make  proper  proof  thereof  within  four 
months  from  the  date  of  said  notice  and  at  a  place  specified  therein, 
and  shall  specify  in  said  notice  the  last  date  for  presenting  said 
proofs.  He  shall  cause  said  notice  to  be  mailed  to  all  persons 
whose  names  appear  as  creditors  upon  the  books  of  the  corpora- 
tion, banker  or  broker.  He  Shall  also  cause  said  notice  to  be  in- 
.  serted  weekly  in  such  newspapers  as  he  may  direct  for  three  con- 
secutive months,  the  first  insertion  thereof  to  be  published  more 
than  ninety  days  before  the  last  day  fixed  in  said  notice  for  pre- 
senting proof  of  claims.  After  the  date  specified  in  such  notice  as 
the  last  date  for  presenting  proofs  of  claims  the  superintendent 
shall  have  no  power  to  accept  any  claim. 

§  73.  Superintendent  to  list  claims  duly  presented;  when  and 
where  filed.  The  superintendent  shall  make  in  duplicate  a  com- 
plete list  of  all  claims  duly  presented,  and  shall  specify  therein  the 
name  of  the  claimant,  the  nature  of  the  claim,  and  the  amount 
thereof.  Within  ten  days  after  the  last  date  fixed  in  said  notice 
to  creditors  to  present  and  make  proof  of  claims,  the  superintend- 
ent shall  file  one  copy  of  said  list  in  his  office,  and  cause  one  copy 
to  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  the  prin- 
cipal office  of  such  corporation  or  private  or  individual  banker  or 
personal  loan  broker  is  located. 

§  74.  Objections  to  claims  presented  may  be  filed  with  super- 
intendent within  certain  time;  procedure  upon  claim  under  objec- 
tion. Within  thirty  days  after  the  last  date  fixed  in  said  notice  to 
creditors  to  present  and  make  proof  of  claims,  objections  to  any 
claim  duly  presented  may  be  made  by  any  party  interested,  by  fil- 
ing with  the  superintendent  such  objections  in  writing,  signed  by 
the  objector  and  duly  verified.  Unless  the  superintendent  rejects 
any  claim  to  which  objections  have  been  duly  filed  with  him,  he 
shall,  within  thirty  days  after  the  time  to  file  such  objections  has 
expired,  apply  to  the  supreme  court,  upon  notice  to  the  objector, 
for  an  order  directing  the  superintendent  as  to  the  disposition  of 
said  claim.  The  court  may  thereupon  dispose  of  said  objections  or 
may  order  a  reference  for  that  purpose. 

§  75.  Superintendent  may  accept  or  reject  claims ;  list  of  claims 
accepted  to  be  filed.  The  superintendent  shall,  not  later  than  thir- 
ty days  after  the  time  has  expired  to  file  objections  to  claims  duly 
presented,  accept  or  reject  every  duly  filed  claim  except  claims  as 
to  which  objections  are  still  pending  undetermined  by  the  court. 
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Every  claim  accepted*  by  him,  he  shall  endorse  "accepted"  and  file 
so  endorsed  in  his  office.  If  he  doubts  the  justice  or  validity  of  any 
claim,  he  shall  reject  such  claim  and  shall  endorse  the  same  "reject- 
ed" and  file  said  claim  so  endorsed  in  his  office.  He  shall  cause  no- 
tice of  such  rejection  to  be  served  upon  the  claimant  either  person- 
ally or  by  mail.  The  superintendent  shall  not  determine  priorities, 
in  accepting  or  rejecting  claims;  but  accepted  claims  shall  be  pre- 
sented to  the  supreme  court  pursuant  to  section  seventy-eight  of 
this  article  for  determination  as  to  their  priority  of  payment.  With- 
in thirty  days  after  the  superintendent  has  accepted  or  rejected  all 
claims  duly  filed,  he  shall  list  all  claims  accepted  and  all  rejected 
by  him  and  file  one  copy  of  said  list  in  his  office  and  one  copy  in 
the  office  of  the  clerk  of  the  county  in  which  the  principal  office 
of  such  corporation  or  private  or  individual  banker  or  personal  loan 
broker  is  located. 

§  76.  Effect  of  accepting  claims;  statute  of  limitations  for  ac- 
tions upon  claims  not  accepted;  necessary  allegations.  When  the 
superintendent  has  accepted  a  duly  filed  claim  and  has  filed  the 
.same  endorsed  "accepted"  in  his  office,  the  claimant,  unless  such 
claim  is  entitled  by  law  to  priority  of  payment,  shall  be  entitled  to 
share  ratably  with  other  general  creditors  in  the  distribution  of  the 
assets  of  such  corporation  or  private  or  individual  banker  or  per- 
sonal loan  broker  as  such  assets  are  distributed  pursuant  to  section 
seventy-eight  of  this  article. 

When  the  time  within  which  the  superintendent  is  required  to 
accept  or  reject  claims  has  expired  and  at  any  time  within  six 
months  thereafter,  a  claimant  whose  claim  has  been  duly  filed  and 
has  not  been  accepted  by  the  superintendent  may  institute  and 
maintain  an  action  thereon  against  such  corporation,  banker  or  bro- 
icer. 

No  action  shall  be  maintained  against  such  corporation,  banker 
or  broker  while  the  superintendent  is  in  possession  of  its  affairs 
and  business  unless  brought  within  the  period  of  limitation  speci- 
fied in  this  section.  In  all  actions  or  proceedings  instituted  against 
such  corporation,  banker  or  broker  while  the  superintendent  is  in 
possession  of  its  property  and  business,  the  plaintiff  shall  be  re- 
quired to  allege  and  prove  that  the  claim  upon  which  the  action  is 
instituted  was  duly  filed  and  that  sixty  days  have  elapsed  since  the 
expiration  of  time  for  filing  said  claim  and  that  said  claim  has  not 
been  accepted. 

§  77.  Judgments  recovered  after  superintendent  takes  posses- 
sion shall  not  be  liens.  A  lien  shall  not  attach  to  any  of  the  prop- 
erty or  assets  of  such  corporation  or  private  or  individual  banker 
or  personal  loan  broker  by  reason  of  the  entry  of  any  judgment  re- 
covered against  such  corporation,  banker  or  broker  after  the  su- 
perintendent has  taken  possession  of  its  property  and  business  and 
so  long  as  such  possession  continues. 

§  78.  Dividends  to  creditors;  priorities;  disposition  of  un- 
claimed dividends.    At  any  time  after  the  date  fixed  by  the  super- 
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intendent  for  the  presentation  of  claims,  the  supreme  court  may 
by  order  authorize  the  superintendent  upon  his  application  to  de- 
clare out  of  the  funds  remaining  in  his  hands  after  the  payment  of 
expenses,  one  or  more  dividends.  Such  order  shall  specify  what 
claims,  if  any,  are  entitled  to  priority  of  payment,  and  shall  direct 
the  superintendent  regarding  the  manner  of  payment  of  such  pri- 
or claims.  At  any  time  after  the  expiration  of  eight  months  from 
said  date  fixed  for  the  presentation  of  such  claims,  he  may  by  like 
order  declare  a  final  dividend.  Such  dividends  shall  be  paid  to  such 
persons,  in  such  amounts,  and  upon  such  notice,  as  the  supreme 
court  in  the  judicial  district  in  which  the  principal  office  of  such 
corporation  or  private  or  individual  banker  or  personal  loan  broker 
is  located,  may  by  order  direct.  Dividends  remaining  unclaimed  or 
unpaid  in  the  hands  of  the  superintendent  for  six  months  after  the 
order  for  final  distribution,  shall  be  deposited  by  him  as  provided 
in  section  forty-five  of  this  article. 

§  79.  Superintendent  shall  call  stockholders'  meeting  after  cred- 
itors are  paid  in  full ;  proceedings  at  such  meeting.  Whenever  the 
superintendent  shall  have  paid  to  each  creditor  of  any  stock  corpo- 
ration whose  claim  has  been  duly  proved  the  full  amount  of  such 
claim,  and  shall  have  made  proper  provision  for  claims  in  litiga- 
tion and  not  finally  determined,  and  shall  have  paid  all  the  expens- 
es of  liquidation,  and  shall  have  returned  to  stockholders  who  have 
paid  to  him  the  amounts  demanded  pursuant  to  section  eighty  of 
this  article,  their  pro  rata  share  of  any  such  amounts  not  finally  nec- 
essary to  pay  creditors  in  full,  he  shall  call  a  meeting  of  the  stock- 
holders of  such  corporation  by  causing  notice  of  the  time  and  place 
of  such  meeting  to  be  published  at  least  once  a  week  for  three  suc- 
cessive weeks  in  one  or  more  newspapers  selected  by  him  and  pub- 
lished in  the  county  where  the  principal  office  of  such  corporation 
is  located.  At  such  meeting,  the  stockholders  shall  determine 
whether  the  superintendent  shall  continue  as  liquidator  to  wind  up 
the  affairs  of  such  corporation,  or  whether  the  stockholders  them- 
selves shall  elect  an  agent  or  agents  for  that  purpose.  In  determin- 
ing these  matters,  the  stockholders  shall  vote  by  ballot  in  person 
or  by  proxy.  Each  share  of  stock  shall  be  entitled  to  one  vote  and 
the  vote  of  a  majority  of  the  issued  stock  shall  be  necessary  to  a 
determination.  In  case  it  is  determined  to  continue  the  liquidation 
under  the  superintendent,  he  shall  continue  the  liquidation  of  the 
affairs  of  such  corporation  and  after  paying  the  expenses  thereof, 
shall  distribute  the  proceeds  among  the  stockholders  in  proportion 
to  the  several  holdings  of  stock  and  in  such  manner  and  upon  such 
notice  as  may  be  directed  by  order  of  the  supreme  court.  Upon  a 
petition  by  the  superintendent  showing  that  all  the  assets  of  such 
corporation  have  been  duly  distributed  and  that  unclaimed  sums 
have  been  duly  deposited  by  him  as  provided  in  section  forty-five 
of  this  article  and  that  more  than  one  year  has  elapsed  since  the 
last  required  publication  of  notice  to  creditors  to  present  their 
claims,  and  upon  such  notice  as  the  court  may  prescribe,  the  su- 
preme court  may,  on  such  terms  as  justice  requires,  make  an  order 
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affirming  such  disposition  of  such  unclaimed  sums  and  declaring 
such  corporation  dissolved  and  the  corporate  existence  thereof  ter- 
minated. Upon  the  filing  of  a  certified  copy  of  such  order  in  the 
office  of  the  superintendent,  the  existence  of  such  corporation  shall 
cease  and  determine. 

In  case  the  stockholders  shall  determine  to  appoint  an  agent  or 
agents  to  continue  such  liquidation,  they  shall  thereupon  select  by 
ballot  such  agent  or  agents.  A  majority  of  the  stock  present  and 
voting  in  person  or  by  proxy  shall  be  necessary  to  determine  such 
question.  If  such  agent  or  agents  shall  be  duly  elected  by  the 
stockholders,  the  superintendent  may  require  such  agent  or  agents 
to  execute  and  deliver  to  him  a  bond  to  the  people  of  the  state,  in 
such  amount,  with  such  sureties,  and  in  such  form  as  shall  be  ap- 
proved by  him,  conditioned  upon  the  performance  of  all  the  duties 
of  his  or  their  trust ;  and  thereupon  the  superintendent  shall  trans- 
fer and  deliver  to  such  agent  or  agents  all  the  assets  of  such  cor- 
poration then  remaining  in  his  hands.  Upon  such  transfer  and  de- 
livery, the  superintendent  shall  be  discharged  from  any  and  all  fur- 
ther liability  to  such  corporation  and  its  creditors.  Upon  the  trans- 
fer and  delivery  of  said  assets  by  the  superintendent,  he  shall  file  a 
certified  copy  of  the  proceedings  of  said  meeting  in  his  office  and 
cause  a  certified  copy  to  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  the  principal  office  of  such  corporation  was  located. 
No  banking  powers  shall  be  exercised  by  such  corporation  after  the 
superintendent  has  filed  such  certified  copy  in  his  office. 

§  80.  Superintendent  may  enforce  payment  of  statutory  liabili- 
ty of  stockholders;  notice  thereof,  and  effect  of  failure  to  pay  at 
time  fixed.  Whenever  a  liability  of  stockholders  for  the  amount  of 
their  respective  shares  of  any  such  corporation  exists,  and  the  su- 
perintendent has  duly  taken  possession  of  the  property  and  busi- 
ness of  such  corporation,  and  has  duly  notified  creditors  to  present 
and  make  proof  of  their  respective  claims  and  the  last  day  to  pre- 
sent such  claims  has  expired,  and  he  has  determined  from  his  ex- 
amination of  its  affairs  that  the  reasonable  value  of  the  assets  of 
such  corporation  is  not  sufficient  to  pay  its  creditors  in  full,  he  may 
enforce  the  individual  liability  of  such  stockholders  in  whole  or  in 
part.  In  case  he  determines  to  enforce  such  liability,  he  shall  make 
demand  in  writing  upon  such  stockholders  by  causing  such  demand 
to  be  enclosed  in  sealed  envelopes  addressed  and  mailed,  postage 
prepaid,  to  said  respective  stockholders  at  their  last  known  places 
of  address  as  the  same  appear  upon  the  stock  ledger  of  such  corpo- 
ration or  at  their  last  known  address  if  no  address  appears  in  said 
ledger.  Such  demand  shall  state  the  total  amount  assessed  by  the 
superintendent  against  the  stockholders  and  the  equal  and  pro  rata 
share  assessed  against  each  stockholder  for  each  share  of  stock, 
and  the  total  amount  of  such  assessment  for  all  the  shares  of  stock 
of  such  stockholder.  Such  demand  shall  also  fix  a  date,  not  earlier 
than  thirty  days  from  the  date  of  such  notice,  upon  which  such 
stockholders  shall  be  required  to  pay  such  assessment  to  the  super- 
intendent.   In  case  any  such  stockholder  shall  fail  or  neglect  to  pay 
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such  assessment  within  the  time  fixed  in  said  notice,  the  superin- 
tendent shall  have  a  cause  of  action,  in  his  own  name  as  superin- 
tendent of  banks,  against  such  stockholder  either  severally  or  joint- 
ly with  other  stockholders  of  such  corporation,  for  the  amount  ot 
such  unpaid  assessment  or  assessments,  together  with  interest 
thereon  from  the  date  when  such  assessment  was,  by  the  terms  of 
said  notice,  due  and  payable.  In  any  such  action,  the  written  state- 
ment of  the  superintendent,  under  his  hand  and  seal  of  office,  re- 
citing his  determination  to  enforce  the  individual  liability,  or  any 
part  thereof,  of  such  stockholders,  and  setting  forth  the  value  of 
the  assets  of  such  corporation  and  the  liabilities  thereof,  as  deter- 
mined by  him  after  examination  and  investigation,  shall  be  pre- 
sumptive evidence  of  such  facts  as  therein  stated. 

§  81.  Superintendent  may  maintain  action  against  directors, 
trustees,  managers  or  officers  for  violation  of  their  official  duties. 
At  any  time  while  the  superintendent  is  in  possession  of  the  proper- 
ty and  business  of  any  such  corporation,  he  may  within  six  years 
after  the  cause  of  action  has  accrued  institute  and  maintain  in  his 
name  as  superintendent  of  banks  against  its  directors,  trustees, 
managers  or  officers,  or  any  of  them,  any  action  or  proceeding 
which  is  vested  in  such  corporation  or  in  the  stockholders  or  cred- 
itors thereof. 

§  82.  Official  acts  of  superintendent  and  details  of  department 
business  to  be  made  public.  The  superintendent  shall  keep  in  his 
office,  in  a  place  accessible  to  the  general  public,  a  bulletin  board 
upon  which  he  shall  cause  to  be  posted  at  noon  on  Friday,  of  each 
week  a  detailed  statement,  signed  by  him  or,' in  case  of  his  absence 
from  Albany  or  inability  to  act,  by  the  deputy  superintendent  in 
charge,  giving  the  following  items  of  general  information  with  re- 
gard to  the  work  of  the  department  since  the  preceding  statement : 

1.  The  name  of  every  corporation  and  private  and  individual 
banker  and  personal  loan  broker  whose  certificate  has  been  filed  for 
examination  in  the  office  of  the  superintendent,  its  location  and  the 
date  of  filing  of  such  certificate. 

2.  The  name  and  location  of  every  corporation  and  private  and 
individual  banker  and  personal  loan  broker  authorized  by  the  super- 
intendent to  commence  or  continue  business,  its  capital,  surplus 
and  the  date  of  authorization. 

3.  The  name  of  every  proposed  corporation  and  private  and  in- 
dividual banker  and  personal  loan  broker  which  a  certificate  of  au- 
thorization has  been  refused  by  the  superintendent,  and  the  date 
of  notice  of  refusal. 

4.  The  name  and  location  of  every  private  banker  whose  affidavit 
executed  pursuant  to  section  one  hundred  sixty  of  this  chapter  has 
been  filed  for  examination  in  the  office  of  the  superintendent,  and 
the  date  of  such  filing. 

5.  The  name  and  location  of  every  private  banker  whose  affidavit 
executed  pursuant  to  section  one  hundred  sixty  of  this  chapter  has 
been  accepted  or  refused  by  the  superintendent,  and  the  date  of 
such  acceptance  or  refusal. 
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6.  The  name  and  location  of  every  private  banker,  the  acceptance 
of  whose  affidavit  executed  pursuant  to  section  one  hundred  sixty 
of  this  chapter  has  been  revoked  by  the  superintendent,  and  the 
date  of  such  revocation. 

7.  The  name  and  location  of  every  private  banker,  personal  loan 
broker,  personal  loan  company  and  foreign  corporation,  whose  au- 
thorization certificate  or  license  has  been  revoked  by  the  superin- 
tendent, and  the  date  of  such  revocation. 

8.  The  name  of  every  corporation  and  private  and  individual 
banker  and  personal  loan  broker  that  has  been  authorized  by  the 
superintendent  to  change  its  place  of  business,  and  the  date  when 
and  the  places  from  and  to  which  the  change  is  authorized  to  be 
made. 

9.  The  name  of  every  corporation  that  has  applied  to  the  super- 
intendent for  permission  to  open  a  branch  office,  the  date  of  such 
application  and  the  location  of  the  proposed  branch. 

10.  The  name  of  every  corporation  that  has  been  authorized  by 
the  superintendent  to  open  a  branch  office,  the  date  of  approval  and 
the  location  of  such  branch  office. 

11.  The  name  and  location  of  every  corporation  and  private 
banker  and  personal  loan  broker  authorized  by  the  superintendent 
to  increase  or  reduce  its  capital  stock  or  permanent  capital,  the 
date  of  such  authorization  and  the  amount  of  the  increase  or  re- 
duction. 

12.  The  names  and  locations  of  all  corporations  that  have  merged 
pursuant  to  the  provisions  of  this  chapter  and  the  dates  of  such 
mergers. 

13.  The  name  and  residence  of  every  person  appointed  by  the 
superintendent  as  a  deputy,  examiner  or  employee  in  the  banking 
department,  the  title  of  the  office  to  which  appointed,  the  compen- 
sation paid  and  the  date  of  appointment. 

14.  The  date  on  which  a  call  for  a  quarterly  report  by  banks, 
trust  companies  or  private  or  individual  bankers  was  issued  by  the 
superintendent  and  the  day  designated  as  the  day  with  reference 
to  which  such  report  should  be  made. 

15.  The  name  and  location  of  every  corporation  and  private  and 
individual  banker  and  personal  loan  broker  of  whose  property  and 
business  the  superintendent  shall  have  taken  possession  and  the 
date  of  taking  possession,  and  the  name  and  residence  of  every  per- 
son appointed  by  the  superintendent  as  a  special  deputy  superin- 
tendent of  banks. 

16.  The  name  and  location  of  every  corporation  and  private  and 
individual  banker  and  personal  loan  broker  which  shall  have  been 
authorized  by  the  superintendent  to  resume  business,  and  the  date 
of  resumption. 

17.  The  name  and  location  of  every  corporation  whose  creditors 
or  depositors  have  been  paid  in  full  by  the  superintendent  and  a 
meeting  of  whose  stockholders  shall  have  been  called,  together  with 
date  of  notice  of  meeting  and  date  of  meeting. 

18.  The  name  and  location  of  every  corporation  subject  to  the 
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banking  law  whose  affairs  and  business  shall  have  been  finally 
liquidated  and  the  corporation  dissolved. 

19.  The  name  and  location  of  every  private  and  individual  banker 
and  personal  loan  broker  whose  affairs  have  been  liquidated  and 
business  discontinued. 

20.  The  name  and  location  of  every  corporation  which  has  ap- 
plied for  approval  of  a  change  of  name,  and  the  name  proposed. 

Every  such  statement,  after  having  been  so  posted  for  one  week, 
shall  be  placed  on  file  and  kept  in  the  office  of  the  superintendent. 
All  such  statements  shall  be  public  documents  and  at  all  reason- 
able times  shall  be  open  to  public  inspection. 

§  83.  Annual  report  of  superintendent.  The  superintendent 
shall  report  annually  to  the  legislature  as  follows : 

1.  A  summary  of  the  state  and  condition  of  every  corporation  and 
private  and  individual  banker  and  personal  loan  broker  required  to 
report  to  him  and  from  which  reports  have  been  received  during  the 
preceding  year,  at  the  several  dates  to  which  such  reports  refer, 
with  an  abstract  of  the  whole  amount  of  capital  reported  by  them, 
the  whole  amount  of  their  debts  and  liabilities  and  the  total  amount 
of  their  resources,  specifying  in  the  case  of  banks,  trust  companies 
and  private  or  individual  bankers  the  amount  of  lawful  money  held 
by  them  at  the  times  of  their  several  reports,  and  such  other  infor- 
mation in  relation  to  such  corporations  and  bankers  as,  in  his  judg- 
ment, may  be  useful.  Such  corporations  shall  be  divided  into  class- 
es >so  as  to  correspond  with  the  designations  thereof  in  section  two 
of  this  chapter.  ' 

2.  A  statement  of  all  corporations  and  private  and  individual 
bankers  and  personal  loan  brokers  authorized  by  him  to  do  business 
during  the  previous  year,  with  their  names  and  locations  and  the 
dates  on  which  their  certificates  were  endorsed  "approved"  by  him 
and  on  which  their  respective  authorization  certificates  were  issued, 
particularly  designating  such  as  have  commenced  business  during 
the  year. 

3.  A  statement  of  the  corporations  and  private  and  individual 
bankers  and  personal  loan  brokers  whose  business  has  been  closed 
either  voluntarily  or  involuntarily,  during  the  year,  with  the 
amount  of  their  resources  and  of  their  deposits  and  other  liabili- 
ties as  last  reported  by  them  and  the  amount  of  unclaimed  and  un- 
paid deposits,  dividends  and  interest  held  by  him  on  account  of 
each. 

4.  A  statement  of  the  amount  of  interest  earned  upon  all  un- 
claimed deposits,  dividends  and  interest  held  by  him  pursuant  to 
the  requirements  of  this  chapter. 

5.  Any  amendments  to  this  chapter,  which,  in  his  judgment, 
may  be  desirable. 

6.  The  names  and  compensation  of  the  deputies,  clerks,  exami- 
ners, special  agents  and  other  employees  employed  by  him,  and  the 
whole  amount  of  the  expenses  of  the  department  during  the  pre- 
ceding fiscal  year,  the  amounts  appropriated  by  the  legislature  for 
the  expenses  of  the  department  during  such  year,  and  the  amount. 
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if  any,  for  which  the  treasury  of  the  state  shall  not  have  been  reim- 
bursed at  the  date  of  such  report. 

The  first  part  of  such  report  shall  be  made  on  or  before  the  last 
day  of  the  year,  and  shall  contain  all  matters  herein  specified  other 
than  the  reports  of  corporations  and  individuals  subject  to  the  pro- 
visions of  articles  five  to  eleven  of  this  chapter;  and  the  usual 
number  of  copies  for  the  use  of  the  legislature  shall  be  printed  and 
in  readiness  for  distribution  by  the  printer  employed  to  print  leg- 
islative documents,  and  one  thousand  copies  shall  be  printed  for 
the  use  of  the  department,  the  expense  of  which  shall  be  charged 
to  the  general  expenses  of  the  department.  The  other  parts  of 
such  report  may  be  made  on  or  before  the  fifteenth  day  of  March 
in  each  year. 

ARTICLE  III 

BANKS 
Section 

100.  Incorporation;   organization  certificate. 

101.  Notice  of  intention  to  organize. 

102.  Submitting  organization  certificate. 

103.  When  corporate  existence  begins ;  conditions  precedent  to  commencing 

business. 

104.  National  bank  may  become  state  bank. 

105.  Deposit  of  securities  with  superintendent 

106.  General  powers. 

107.  Restrictions  on  taking  and  holding  real  estate. 

108.  Restrictions  on  loans,  purchases  of  securities  and  total  liabilities, 

109.  Restrictions  as  to  entries  in  books ;  amortization  of  securities. 

110.  Restriction  on  branch  offices. 

IIL  Restrictions  on  deposit  of  bank's  funds. 

112.  Reserves  against  deposits. 

113.  Interpleader  in  certain  actions;    costs. 

114.  Rate  of  interest 

115.  Interest  on  collateral  demand  loans  of  not  less  than  fire  thousand 

dollars. 

116.  Calculation  of  earnings  for  dividend  period. 

117.  Surplus  fund. 

118.  Dividends. 

119.  Change  of  location. 

120.  Rights  and  liabilities  of  stockholders. 

121.  Assessment  of  stockholders  when  capital  impaired. 

122.  Annual  meeting  of  stockholders. 

123.  Qualifications  of  directors. 

124.  Oath  of  directors. 

125.  Tenure  of  office  of  directors. 

126.  Vacancies  in  board  of  directors. 

127.  Change  of  number  of  directors. 

128.  Annual  meeting  of  directors. 

129.  Monthly  meetings  of  directors. 

130.  Examinations  by  directors. 

131.  Report  of  directors*  examinations. 

132.  Communications  from  banking  department 

133.  Reports  to  superintendent. 

134.  Annual  report  of  unclaimed  deposits,  dividends  and  interest 
1^.  Bank  to  pay  expenses  incurred  in  its  behalf  by  superintendent 

136.  Preservation  of  records. 

137.  Change  from  state  to  national  bknk. 

138.  Change  from  state  bank  to  trust  company. 

139.  Restrictions  on  officers,  directors  and  employees. 
N.Y.LAWS  *14— 4 
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Section 

140.  Prohibition  against  encroachments  upon  certain  powers  of  hanks. 

141.  Prohibition  against  use  of  sign  or  words  indicating  bank. 

142.  Bills  payable  otherwise  than  in  money  prohibited. 

143.  Kights  of  existing  individual  bankers  pres^ved. 

144.  Ck)nditions  to  be  complied  with  by  foreign  banks  applying  for  license. 

145.  When  foreign  bank  may  transact  business  in  state. 

146.  Rights  and  privileges  under  license. 

147.  Reports  of  foreign  banks. 

148.  Deposits  of  minors  and  trust  deposits  and  deposits  in  the  names  of 

more  than  one  person. 

§  100.  Incorporation;  Organization  certificate;  amount  of  cap- 
ital stock.  When  authorized  by  the  superintendent  of  banks  as 
provided  by  section  twenty-three  of  this  chapter,  five  or  more  per- 
sons may  form  a  corporation  to  be  known  as  a  bank.  Such  per- 
sons shall  subscribe  and  acknowledge  an  organization  certificate 
in  duplicate,  which  shall  specifically  state : 

1.  The  name  by  which  the  bank  is  to  be  known. 

2.  The  place  where  its  business  is  to  be  transacted. 

3.  The  amount  of  its  capital  stock,  and  the  number  of  shares 
into  which  such  capital  stock  shall  be  divided,  which  capital  stock 
shall  amount  to  not  less  than : 

(a)  Twenty-five  thousand  dollars,  if  the  place  where  its  busi- 
ness is  to  be  transacted  is  an  incorporated  or  unincorporated  village 
the  population  of  which  does  not  exceed  two  thousand ; 

(b)  Fifty  thousand  dollars,  if  the  place  where  its  business  is  to 
be  transacted  is  an  incorporated  or  unincorporated  village  or  a 
city  the  population  of  which  exceeds  two  thousand  but  does  not 
exceed  thirty  thousand ; 

(c)  One  hundred  thousand  dollars,  if  the  place  where  its  busi- 
ness is  to  be  transacted  is  a  city  the  population  of  which  exceeds 
thirty  thousand. 

4.  The  names  and  places  of  residences  of  the  incorporators  and 
the  number  of  shares  subscribed  for  by  each. 

5.  The  term  of  its  existence  which  may  be  perpetual. 

6.  The  number  of  directors  of  the  bank,  which  shall  not  be  less 
than  five  nor  more  than  thirty,  and  the  names  of  the  incorporators 
who  shall  be  its  directors  until  the  first  annual  meeting  of  stock- 
holders. The  incorporators  named  as  directors  must  possess  the 
qualifications  of  directors  as  to  citizenship  and  residence  specified 
in  section  one  hundred  and  twenty-three  of  this  article;  and  the 
certificate  shall  recite  that  such  qualifications  are  possessed  by 
such  incorporators. 

Such  certificate  may  provide  for  the  manner  in  which  the  stock 
of  the  corporation  may  be  transferred  and  for  the  number  of  di- 
rectors, necessary  to  constitute  a  quorum. 

§  101.  Notice  of  intention  to  organize;  filing,  publication  and 
service  upon  existing  banks  and  trust  companies.  At  the  time 
of  executing  such  organization  certificate,  the  proposed  incorpora- 
tors shall  sign  a  notice  of  intention  to  organize  such  bank  which 
shall  specify  their  names,  the  name  of  the  proposed  corporation, 
the  amount  of  its  capital  stock  and  its  location  as  set  forth  in  the 
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organization  certificate.  The  original  of  such  notice  shall  be  fikd 
in  the  office  of  the  superintendent  of  banks  within  sixty  days  after 
the  date  of  its  execution  and  a  copy  thereof  shall  be  published  at 
least  once  a  week  for  four  successive  weeks  in  a  newspaper  desig- 
nated by  the  superintendent  as  provided  in  section  twenty  of  this 
chapter,  such  publication  to  be  commenced  within  thirty  days  after 
such  designation.  A  copy  of  such  notice  shall,  at  least  fifteen  days 
before  the  organization  certificate  is  filed  with  the  superintendent 
for  examination,  be  served  upon  each  state  bank  and  trust  com- 
pany organized  and  doing  business  in  the  village,  borough  or  city, 
if  in  a  city  not  divided  into  boroughs,  specified  as  the  location  of 
the  proposed  bank,  by  mailing  such  copy,  postage  prepaid,  to  said 
banks  and  trust  companies. 

§  102.  Submitting  organization  certificate  to  superintendent^ 
proof  of  publication  and  service  of  notice  of  intention.  After  the 
lapse  of  at  least  twenty-eight  days  from  the  date  of  the  first  due 
publication  of  the  notice  of  intention  to  organize  and  within  ten 
days  after  the  date  of  the  last  publication  thereof,  the  organization 
certificate,  executed  in  duplicate,  shall  be  submitted  to  the  super- 
intendent of  banks  at  his  office  together  with  affidavits  or  other 
evidence  satisfactory  to  him  showing  due  publication  and  service 
of  the  notice  of  intention  to  organize  prescribed  in  section  one 
hundred  and  one  of  this  article. 

§  103.  When  corporate  existence  begins;  conditions  precedent 
to  commencing  business.  When  the  superintendent  shall  have  en- 
dorsed his  approval  on  the  organization  certificate  as  provided  by 
section  twenty-three  of  this  chapter,  the  corporate  existence  of  the 
bank  shall  begin,  and  it  shall  then  have  power  to  elect  officers  and 
transact  such  other  business  as  relates  to  its  organization.  But  the 
bank  shall  transact  no  other  business  until: 

1.  All  of  its  capital  stock  shall  have  been  fully  paid  in  cash  and 
an  affidavit  stating  that  it  has  been  so  paid,  subscribed  and  sworn 
to  by  its  two  principal  officers,  shall  have  been  filed  in  the  clerk's 
office  of  the  county  in  which  its  principal  office  is  located,  and  a 
certified  copy  thereof  in  the  office  of  the  superintendent; 

2.  It  shall  have  made  the  deposit  with  the  superintendent  re- 
quired by  section  one  hundred  five  of  this  article ; 

3.  The  superintendent  shall  have  duly  issued  to  it  the  authori- 
zation certificate  specified  in  section  twenty-four  of  this  chapter. 

§  104.  National  bank  may  become  state  bank;  procedure  and 
effect  thereof.  Any  banking  corporation  organized  under  the  laws 
of  the  United  States  and  doing  business  in  this  state  may  become 
an  incorporated  bank  of  this  state  with  all  the  powers  and  subject 
to  all  the  obligations  and  duties  of  banks  organized  under  the  pro- 
visions of  this  article,  provided  such  banking  corporation  has  au- 
thority by  virtue  of  any  law  of  the  United  States,  to  dissolve  its 
organization  as  a  national  banking  corporation.  A  national  bank- 
ing corporation  desiring  to  become  such  an  incorporated  bank  of 
this  state  shall  proceed  in  the  following  manner: 
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1.  It  shall  take  such  action,  in  the  manner  prescribed  or  author- 
ized by  the  laws  of  the  United  States,  as  shall  make  its  dissolution 
as  a  national  banking  corporation  effective  at  a  future  date  certain. 

2.  A  majority  of  its  directors  shall  thereafter  and  before  the 
time  when  its  dissolution  becomes  effective,  subscribe  and  ac- 
knowledge in  duplicate  upon  the  authority  in  writing  of  the  own- 
ers of  at  least  two-thirds  of  its  capital  stock,  the  organization  cer- 
tificate required  by  section  one  hundred  of  this  article,  and  attach 
thereto  copies  of  the  said  written  authority  of  stockholders  and 
the  resolution  fixing  the  date  at  which  its  dissolution  as  a  national 
banking  association  shall  become  effective,  executed  in  the  same 
manner  as  said  certificates. 

3.  It  shall  thereupon,  and  before  the  time  when  its  dissolution 
becomes  effective,  submit  such  certificate  in  duplicate,  with  the 
authority  of  stockholders  and  resolution  attached  thereto,  to  the 
superintendent  at  his  office. 

4.  If  the  superintendent  shall  endorse  his  approval  on  the  or- 
ganization certificate  as  provided  in  section  twenty-three  of  this 
chapter,  its  corporate  existence  as  a  state  bank  shall  begin  as  soon 
as  its  dissolution  as  a  national  banking  corporation  becomes  effec- 
tive. But  such  bank  shall  transact  no  business  as  a  state  bank 
other  than  that  relating  to  its  organization  until  it  shall  have  com- 
plied with  the  conditions  precedent  to  commencing  business  pre- 
scribed by  section  one  hundred  three  of  this  article. 

At  the  time  when  the  corporate  existence  of  said  state  bank  be- 
gins all  the  property  of  the  dissolved  national  banking  association, 
shall  immediately  by  act  of  law  and  without  any  conveyance  or 
transfer  be  vested  in  and  become  the  property  of  such  state  bank. 
The  directors  of  the  dissolved  corporation  at  the  time  of  such  dis- 
solution, shall  be  the  directors  of  the  bank  created  in  pursuance 
hereof  until  the  first  annual  election  of  directors  thereafter,  and 
shall  have  power  to  take  all  necessary  measures  to  perfect  its  or- 
ganization, and  to  adopt  such  regulations  concerning  its  business 
and  management  as  may  be  proper  and  not  inconsistent  with  law. 

§  105.  Deposit  of  securities  with  superintendent  Every  bank 
shall,  until  an  order  of  the  supreme  court  is  obtained  declaring  its 
business  closed,  keep  on  deposit  with  the  superintendent  of  banks 
as  a  pledge  of  good  faith  and  as  a  guaranty  of  compliance  with  the 
provisions  of  this  chapter,  interest  bearing  stocks  or  bonds  of  this 
state  or  of  the  United  States  to  the  amount  of  one  thousand  dol- 
lars, which  shall  be  registered  in  the  name  of  the  superintendent  of 
banks  of  the  state  of  New  York  in  trust  for  such  bank.  The  bank, 
so  long  as  it  shall  continue  solvent  and  comply  with  the  laws  of 
the  state,  may  be  permitted  by  the  superintendent  to  collect  the 
interest  on  the  securities  so  deposited  and  from  time  to  time  to  ex- 
change such  securities  for  others  as  provided  by  section  thirty-five 
of  this  chapter,  and  may  examine  and  compare  such  securities  as 
provided  by  section  thirty-six  of  this  chapter. 

§  106.  General  powers.  In  addition  to  the  powers  conferred  by 
the  general  and  stock  corporation  laws,  every  bank  shall,  subject 
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to  the  restrictions  and  limitations  contained  in  this  article,  have  the 
following  powers: 

1.  To  exercise  by  its  board  of  directors  or  duly  authorized  offi- 
cers or  agents,  subject  to  law,  all  such  incidental  powers  as  shall 
be  necessary  to  carry  on  the  business  of  banking;  by  discounting 
and  negotiating  promissory  notes,  drafts,  bills  of  exchange  and 
other  evidences  of  debt;  by  receiving  deposits;  by  buying  and 
selling  exchange,  coin  and  bullion,  and  by  lending  money  on  real 
or  personal  security. 

2.  To  accept  for  payment  at  a  future  date,  drafts  drawn  upon  it 
by  its  customers  and  to  issue  letters  of  credit  authorizing  the  hold- 
ers thereof  to  draw  drafts  upon  it  or  its  correspondents  at  sight 
or  on  time  not  exceeding  one  year. 

3.  To  purchase  and  hold  any  stocks  or  bonds  or  interest-bearing 
obligations  of  the  United  States  or  of  the  state  of  New  York  or  of 
any  city,  county,  town  or  village  of  this  state,  the  interest  on 
which  is  not  in  arrears. 

4.  To  purchase  and  hold,  for  the  purpose  of  becoming  a  member 
of  a  federal  reserve  bank,  so  much  of  the  capital  stock  thereof  as 
will  qualify  it  for  membership  in  such  reserve  bank  pursuant  to  an 
act  of  congress,  approved  December  twenty-three,  nineteen  hun- 
dred and  thirteen,  entitled  the  "federal  reserve  act";  to  become  a 
member  of  such  federal  reserve  bank,  and  to  have  and  exercise  all 
powers,  not  in  conflict  with  the  laws  of  this  state,  which  are  con- 
ferred upon  any  such  member  bank  by  the  "federal  reserve  act.*' 
Such  member  bank  and  its  directors,  officers  and  stockholders  shall 
continue  to  be  subject,  however,  to  all  liabilities  and  duties  im- 
posed upon  them  by  any  law  of  this  state  and  to  all  the  provisions 
of  this  chapter  relating  to  banks. 

5.  To  purchase  and  hold  the  stock  of  any  safe  deposit  company 
organized  and  existing  under  the  laws  of  the  state  of  New  York 
and  doing  business  on  premises  owned  or  leased  by  the  bank ;  pro- 
vided that  the  purchasing  and  holding  of  such  stock  is  first  duly 
authorized  by  resolution  of  the  board  of  directors  of.  the  bank  and 
by  the  written  approval  of  the  superintendent  of  banks  stating  the 
number  and  amount  of  the  shares  which  the  bank  may  purchase 
and  hold. 

6.  To  purchase,  hold  and  convey  real  property  for  the  following 
purposes : 

(a)  A  plot  whereon  there  is  or  may  be  erected  a  building  or 
buildings  suitable  for  the  convenient  transaction  of  its  business, 
from  portions  of  which  not  required  for  its  own  use  a  revenue  may 
be  derived. 

(b)  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  pre- 
viously contracted  in  the  course  of  its  business, 

(c)  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees 
or  mortgages  held  by  it. 

7.  To  receive,  upon  terms  and  conditions  to  be  prescribed  by  the 
bank,  upon  deposit  for  safe-keeping,  bonds,  mortgages,  jewelry, 
plate,  stocks,  securities  and  valuable  papers  of  any  kind,  and  other 
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personal  property,  for  hire,  and  to  let  out  receptacles  for  safe  de- 
posit of  personal  property. 

§  107.  Restrictions  on  taking  and  holding  real  estate.  All  real 
estate  purchased  by  any  bank  or  taken  by  it  in  settlement  of  debts 
due  it,  shall  be  conveyed  to  it  directly  by  name  and  the  convey- 
ance immediately  recorded,  in  the  office  of  the  proper  recording 
officer  of  the  county  in  which  such  real  estate  is  located. 

Every  parcel  of  real  estate  purchased  or  acquired  by  any  bank 
shall  be  sold  by  it  within  five  years  of  the  date  on  which  it  shall 
have  been  acquired  unless: 

1.  There  shall  be  a  building  thereon  occupied  by  it  as  an  of- 
fice; or  • 

2.  The  superintendent  of  banks,  on  application  of  its  board  of 
directors,  shall  have  extended  the  tinle  within  which  such  sale 
shall  be  made. 

§  108.  Restrictions  on  loans,  purchases  of  securities  and  total 
liabilities  to  bank  of  atiy  one  person.  A  bank  subject  to  the  pro- 
visions of  this  article 

1.  Shall  not  directly  or  indirectly  lend  to  any  individual,  part- 
nership, unincorporated  association,  corporation,  or  body  politic, 
an  amount  which,  including  therein  any  extension  of  credit  to  such 
individual,  partnership,  unincorporated  association,  corporation  or 
body  politic,  by  means  of  letters  of  credit  or  by  acceptance  of 
drafts  for,  or  the  discount  or  purchase  of  the  notes,  bills  of  ex- 
change or  other  obligations  of,  such  individual,  partnership,  unin- 
corporated association,  corporation  or  body  politic,  will  exceed 
one-tenth  part  of  the  capital  stock  and  surplus  of  such  bank,  with 
the  following  exceptions : 

(a)  The  restrictions  in  this  subdivision  shall  not  apply  to  loans 
to,  or  investments  in  the  interest  bearing  obligations  of,  the 
United  States,  this  state  or  any  city,  county,  town  or  village  of 
this  state. 

(b)  If  such  bank  is  located  in  a  borough  having  a  population 
of  two  millions  or  over,  the  total  liability  to  such  bank,  of  any 
state  other  than  the  state  of  New  York,  or  of  any  foreign  nation, 
or  of  a  municipal  or  railroad  corporation,  or  of  a  corporation  sub- 
ject to  the  jurisdiction  of  a  public  service  commission  of  this  state, 
may  equal  but  not  exceed  twenty-five  per  centum  of  the  capital  and 
surplus  of  such  bank ;  and  the  total  liabilities  to  such  bank  of  any 
individual,  partnership,  unincorporated  association,  or  of  any  oth- 
er corporation  or  body  politic,  may  equal  but  not  exceed  twenty- 
five  per  centum  of  the  capital  and  surplus  of  such  bank,  provided 
such  liabilities  are  upon  drafts  or  bills  of  exchange  drawn  in  good 
faith  against  actually  existing  values,  or  upon  commercial  or  busi- 
ness paper  actually  owned  by  the  person  negotiating  the  same  to 
such  bank,  and  are  endorsed  by  such  person  without  limitation,  or 
provided  such  liabilities  in  excess  of  ten  per  centum  of  such  capi- 
tal and  surplus,  and  not  in  excess  of  an  additional  fifteen  per  cen- 
tum of  such  capital  and  surplus,  are  secured  by  collateral,  having 


Digitized  by 


Google 


§  108  BANKING  LAW  55 

an  ascertained  market  value  of  at  least  fifteen  per  centum  more 
than  the  amount  of  the  liabilities  so  secured. 

(c)  If  such  bank  is  located  elsewhere  in  the  state,-  the  total  lia- 
bility to  such  bank  of  any  state  other  than  the  state  of  New  York, 
or  of  any  foreign  nation,  or  of  a  municipal  or  railroad  corporation, 
or  of  a  corporation  subject  to  the  jurisdiction  of  a  public  service 
commission  of  this  state,  may  equal  but  not  exceed  forty  per  cen- 
tum of  the  capital  and  surplus  of  such  bank;  and  the  total  liabil- 
ities to  such  bank  of  any  individual,  partnership,  unincorporated 
association,  or  of  any  other  corporation  or  body  politic,  may  equal 
but  not  exceed  forty  per  centum  of  the  capital  and  surplus  of  such 
bank,  provided  such  liabilities  are  upon  drafts  or  bills  of  exchange 
drawn  in  good  faith  against  actually  existing  values,  or  upon  com- 
mercial or  business  paper  actually  owned  by  the  person  negotiat- 
ing the  same  to  such  bank,  and  are  endorsed  by  such  person  with- 
out limitation,  or  provided  such  liabilities  in  excess  of  ten  per  cen- 
tum of  such  capital  and  surplus,  and  not  in  excess  of  an  additional 
thirty  per  centum  of  such  capital  and  surplus,  are  secured  by  col- 
lateral having  an  ascertained  market  value  of  at  least  fifteen  per 
centum  more  than  the  amount  of  the  liabilities  so  secured. 

(d)  In  computing  the  total  liabilities  of  any  individual  to  a  bank 
there  shall  be  included  all  liabilities  to  the  bank  of  any  partner- 
ship or  unincorporated  association  of  which  he  is  a  member,  and 
any  loans  made  for  his  benefit  or  for  the  benefit  of  such  partner- 
ship or  association;  of  any  partnership  or  incorporated  associa- 
tion to  a  bank  there  shall  be  included  all  liabilities  of  its  individ- 
ual members  and  all  loans  made  for  the  benefit  of  such  partner- 
ship or  unincorporated  association  or  any  member  thereof ;  and  of 
any  corporation  to  a  bank  there  shall  be  included  all  loans  made 
for  the  benefit  of  the  corporation. 

2.  Shall  not  take  or  hold  at  any  one  time,  more  than  ten  per 
centum  of  the  total  capital  stock  of  another  moneyed  corporation 
as  collateral  security  for  loans. 

3.  Shall  not  make  any  loan  upon  the  securities  of  one  or  more 
corporations  the  payment  of  which  loan  is  undertaken  in  whole 
or  in  part  severally,  but  not  jointly,  by  two  or  more  individuals, 
firms  or  corporations : 

(a)  If  the  prospective  borrowers  or  underwriters  be  obligated 
absolutely  or  contingently  to  purchase  the  securities,  or  any  of 
them,  collateral  to  the  proposed  loan,  unless  they  shall  have  paid 
on  account  of  the  purchase  of  such  securities  an  amount  in  cash 
or  its  equivalent  equal  to  at  least  twenty-five  per  centum  of  the 
several  amounts  for  which  they  remain  obligated  in  completing 
the  purchase ; 

(b)  If  the  bank  considering  the  making  of  the  loan  be  liable 
directly,  indirectly  or  contingently,  for  the  repayment  of  the  pro- 
posed loan  or  any  part  thereof; 

(c)*If  the  term  of  the  proposed  loan,  including  any  renewal 
•thereof,  by  agreement,  express  or  implied,  exceeds  the  period  of 
one  year; 
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(d)  If  the  amount,  under  any  circumstances,  exceeds  twenty- 
five  per  centum  of  the  capital  and  surplus  of  the  bank. 

4.  Shall  not  make  a  loan,  directly  or  indirectly,  upon  the  secu- 
rity of  real  estate  if 

(a)  Such  real  estate  is  subject  to  a  prior  mortgage,  lien  or  in- 
cumbrance, and  the  amount  unpaid  upon  such  prior  mortgage, 
lien  or  incumbrance,  or  the  aggregate  amount  unpaid  upon  all 
prior  mortgages,  liens  and  incumbrances  exceeds  ten  per  centum  of 
the  capital  and  surplus  of  such  bank,  or  if  the  amount  so  secured, 
including  all  prior  mortgages,  liens  and  incumbrances  exceeds  two- 
thirds  of  the  appraised  value  of  such  real  estate  as  found  by  a 
committee  of  the  directors  of  such  bank; 

(b)  The  bank  has  its  principal  place  of  business  in  a  borough 
of  any  city  in  the  state  which  borough  has  a  population  of  two 
millions  or  more,  and  the  total  direct  and  indirect  loans  by  the 
bank  upon  real  estate  security  exceed,  or  by  the  making  of  such 
loan,  will  exceed  fifteen  per  centum  of  the  total  assets  of  the  bank ; 

(c)  The  bank  has  its  principal  place  of  business  in  a  village 
which  has  a  population  of  not  more  than  fifteen  hundred,  and  in 
which  there  is  no  savings  bank,  and  the  total  loans  by  the  bank 
upon  real  estate  security  exceed,  or  by  the  making  of  such  loan 
will  exceed,  forty  per  centum  of  its  total  assets ; 

(d)  The  bank  has  its  principal  place  of  business  elsewhere  in 
the  state,  and  its  total  direct  and  indirect  loans  upon  real  estate 
security  exceed,  or  by  the  making  of  such  loans  will  exceed,  twen- 
ty-five per  centum  of  its  total  assets. 

The  limitations  and  restrictions  contained  in  this  subdivision 
shall  not  prevent  the  acceptance  of  any  real  estate  securities  to 
secure  the  payment  of  a  debt  previously  contracted  in  good  faith, 
but  every  mortgage  and  every  assignment  of  a  mortgage  taken 
or  held  by  such  bank  shall  immediately  be  recorded  in  the  office 
of  the  clerk  or  the  proper  recording  officer  of  the  county  in  which 
the  real  estate  described  in  the  mortgage  is  located. 

5.  Shall  not,  nor  shall  any  of  its  directors,  officers,  agents  or 
servants,  directly  or  indirectly,  purchase  or  be  interested  in  the 
purchase  of  any  promissory  note  or  other  evidence  of  debt  issued 
by  it,  for  less  than  its  face  value.  Every  bank  or  person  violating 
the  provisions  of  this  subdivision  shall  forfeit  to  the  people  of 
the  state  three  times  the  face  value  of  the  note  or  other  evidence 
of  debt  so  purchased. 

6.  Shall  not  make  any  loan  or  discount  on  the  security  of  the 
shares  of  its  own  capital  stock,  or  be  the  purchaser  or  holder  of 
any  such  shares,  unless  such  security  or  purchase  shall  be  neces- 
sary to  prevent  loss  upon  a  debt  previously  contracted  in  ^ood 
faith,  and  stock  so  purchased  or  acquired  shall  be  sold  at  public  or 
private  sale,  or  otherwise  disposed  of,  within  six  months  from  the 
time  of  its  purchase  or  acquisition.  Any  bank  violating  any  of  the 
provisions  of  this  subdivision  shall  forfeit  to  the  people  of  the 
state  twice  the  amount  of  the  loan  or  purchase. 
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7.  Shall  not  knowingly  lend,  directly  or  indirectly,  any  money  or 
property  for  the  purpose  of  enabling  any  person  to  pay  for  or  hold 
shares  of  its  stock,  unless  the  loan  is  made  upon  security  having  an 
ascertained  or  market  value  of-  at  least  fifteen  per  centum  more 
than  the  amount  of  the  loan.  Any  bank  violating  the  provisions  of 
this  subdivision  shall  forfeit  to  the  people  of  the  state  twice  the 
amount  of  the  loan. 

8.  Shall  not,  nor  shall  any  officer  thereof,  lend  directly  or  in- 
directly any  sum  of  money  to  any  officer,  director,  clerk  or  em- 
ployee of  the  bank  without  the  written  approval  of  a  majority  of 
the  board  of  directors  thereof,  filed  in  the  office  of  the  bank  or 
embodied  in  a  resolution  adopted  by  a  majority  vote  of  such 
board  exclusive  of  the  director  to  whom  the  loan  is  made,  or  in  any 
event  to  any  officer  thereof,  if  such  bank  is  located  in  a  city  of 
the  first  class ;  and  if  any  such  officer,  director,  clerk  or  employee 
shall  own  or  control  a  majority  of  the  stock  of  any  other  corpora- 
tion a  loan  to  that  corporation  shall  be  considered  for  the  purpose 
of  this  subdivision  as  a  loan  to  him.  Every  bank  or  officer  thereof 
violating  this  provision  shall,  for  each  oflFense,  forfeit  to  the  people 
of  the  state  twice  the  amount  lent. 

§  109.  Restrictions  as  to  entries  in  books;  amortization  of  se- 
curities. 1.  No  bank  shall  by  any  system  of  accounting  or  any  de- 
vice of  bookkeeping,  directly  or  indirectly  enter  any  of  its  assets 
upon  its  books  in  the  name  of  any  other  individual,  partnership, 
unincorporated  association  or  corporation,  or  under  any  title  or 
designation  that  is  not  truly  descriptive  thereof. 

2.  The  stocks,  bonds  and  other  interest-bearing  corporate  se- 
curities purchased  by  a  bank  shall  be  entered  on  its  books  at  the 
actual  cost  thereof,  and  for  the  purpose  of  calculating  the  undi- 
vided profits  applicable  to  the  payment  of  dividends,  such  stocks 
and  securities  shall  not  be  estimated  at  a  valuation  exceeding  their 
present  cost  as  determined  by  amortization,  that,  is,  by  deducting 
from  the  cost  of  any  such  stock  or  security  purchased  for  a  sum 
in  excess  of  the  amount  payable  thereon  at  maturity,  and  charging 
to  profit  and  loss,  a  sufficient  sum  to  bring  it  to  par  at  maturity, 
or  adding  to  the  cost  of  any  such  stock  or  security  purchased  at 
less  than  the  amount  payable  thereon  at  maturity,  and  crediting 
to  profit  and  loss,  a  sufficient  sum  to  bring  it  to  par  at  maturity; 
but  nothing  herein  contained  shall  prevent  a  bank  from  carrying 
such  stocks,  bonds  and  other  interest-bearing  corporate  securities 
on  its  books  at  their  market  value. 

3.  No  bank  shall,  except  with  the  written  approval  of  the  su- 
perintendent, enter  or  at  any  time  carry  on  its  books  the  real  estate 
and  the  building  or  building?  thereon,  used  by  it  as  its  place  or 
places  of  business,  at  a  valuation  exceeding  their  actual  cost  to 
such  bank. 

4.  Every  bank  shall  conform  its  methods  of  keeping  its  books 
and  records  to  such  orders  in  respect  thereto  as  shall  have  been 
made  and  promulgated  by  the  superintendent  pursuant  to  section 
fifty-six  of  this  chapter.     Any  bank  that  refuses  or  neglects  to 
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obey  such  order  shall  be  subject  to  a  penalty  of  one  hundred  dol- 
lars for  each  day  it  so  refuses  or  neglects. 

5.  Every  bank  holding  any  funds  or  money  paid  into  court  shall 
keep  a  book  or  books  in  which  it  shall  make  an  exact  account 
thereof.  Such  book  or  books  shall  state  the  name  of  the  court, 
the  title  of  the  case,  the  date  of  receipt,  from  whom  received,  the 
amount  of  money,  if  any,  and  a  description  of  the  securities  or 
other  property  received,  if  any,  and  each  addition  of  interest; 
also  the  date  and  description  of  each  order  for  payment  and  the 
dates  and  amounts  of  payments  thereunder  and  to  whom  paid; 
also  an  account  of.  each  change  of  investment  if  any. 

§  110.    Restriction   on   branch   offices;    penalty   for  violation. 

No  bank,  or  any  officer  or  director  thereof,  shall  transact  its  usual 
business  of  banking  at  any  place  other  than  its  principal  place  of 
business  except  that  a  bank  in  a  city  which  has  a  population  of 
more  than  one  million,  may  open  and  occupy  in  such  city  one  or 
more  branch  offices  for  the  receipt  and  payment  of  deposits  and 
for  making  loans  and  discounts  to  customers  of  such  respective 
branch  offices  only,  provided  that  before  any  such  branch  or 
branches  shall  be  opened  or  occupied : 

1.  The  superintendent  shall  have  given  his  written  approval,  as 
provided  in  section  fifty-one  of  this  chapter ; 

2.  The  actual  paid  in  capital  of  such  bank  shall  exceed  by  the 
sum  of  one  hundred  thousand  dollars  the  amount  required  by  sec- 
tion one  hundred  of  this  article  for  each  branch  opened  since  the 
twenty-seventh  day  of  April,  nineteen  hundred  and  eight ;  and  by 
the  sum  of  fifty  thousand  dollars  for  each  branch  opened  previous 
to  said  date  and  hereafter  maintained. 

Any  bank  having  a  combined  capital  and  surplus  of  one  million 
dollars  or  over,  may  with  the  written  approval  of  the  superin- 
tendent open  and  occupy  a  branch  office  or  branch  offices  in  one 
or  more  places  located  without  the  state  of  New  York,  either  in  the 
United  States  of  America  or  in  foreign  countries. 

Every  bank  and  every  such  officer  violating  the  provisions  of 
this  section  shall  forfeit  to  the  people  of  the  state  the  sum  of 
one  thousand  dollars  for  every  week  during  which  any  branch 
office  shall  hereafter  be  open  or  occupied  in  violation  of  this  sec- 
tion. 

§111.  Restrictions  on  deposit  of  bank's  funds.  No  bank  shall 
deposit  any  of  its  funds  with  any  other  moneyed  corporation  un- 
less the  latter  has  been  designated  as  a  depositary  for  the  bank's 
funds  by  a  vote  of  a  majority  of  the  directors  of  the  bank  exclusive 
of  any  director  who  is  an  officer,  director  or  trustee  of  the  depos- 
itary so  designated. 

§  112.  Reserves  against  deposits.  Every  bank  shall  maintain 
total  reserves  against  its  aggregate  demand  deposits,  as  follows: 

1.  Eighteen  per  centum  of  such  deposits  if  such  bank  has  an 
office  in  a  borough  having  a  population  of  two  millions  or  over; 
and  at  least  twelve  per  centum  of  such  deposits  shall  be  main- 
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tained  as  reserves  on  hand,  except  as  otherwise  provided  in  this 
section. 

2.  Fifteen  per  centum  of  such  deposits,  if  such  bank  is  located 
in  a  borough  having  a  population  of  one  million  or  over  and  less 
than  two  millions,  and  has  not  an  office  in  a  borough  specified  in 
subdivision  one  of  this  section;  and  at  least  ten  per  centum  of 
such  deposits  shall  be  maintained  as  reserves  on  hand. 

3.  Twelve  per  centum  of  such  deposits  if  such  bank  is  located 
elsewhere  in  the  state;  and  at  least  four  per  centum  of  such  de-> 
posits  shall  be  maintained  as  reserves  on  hand. 

At  least  one  half  of  the  reserves  on  hand  shall  consist  of  gold, 
gold  bullion,  gold  coin.  United  States  gold  certificates  or  United 
States  notes;  and  the  remainder  shall  consist  of  any  form  of  cur- 
rency, other  than  federal  reserve  notes,  authorized  by  the  laws  of 
the  United  States. 

If  any  bank  shall  have  become  a  member  of  a  federal  reserve  bank, 
it  may  maintain  as  reserves  on  deposit  with  such  federal  reserve 
bank  such  portion  of  its  total  reserves  as  shall  be  required  of  mem- 
bers of  such  federal  reserve  bank;  and  if  such  bank  has  an  office 
in  a  borough  having  a  population  of  two  millions  or  over,  the  re- 
mainder of  its  total  reserves  shall  be  carried  as  reserves  on  hand. 

If  any  bank  shall  fail  to  maintain  its  total  reserves  in  the  man- 
ner authorized  by  this  section,  it  shall  be  liable  to,  and  shall  pay 
the  assessment  or  assessments  provided  for  in  section  thirty  of 
this  chapter. 

§  113.  Interpleader  in  certain  actions;  costs.  1.  In  all  actions 
against  any  bank  to  recover  for  moneys  on  deposit  therewith,  if 
there  be  any  person  or  persons,  not  parties  to  the  action,  who 
claim  the  same  fund,  the  court  in  which  the  action  is  pending,  may, 
on  the  petition  of  such  bank,  and  upon  eight  days*  notice  to  the 
plaintiff  and  such  claimants,  and  without  proof  as  to  the  merits 
of  the  claim,  make  an  order  amendin^^  the  proceedings  in  the  ac- 
tion by  making  such  claimants  parties  defendant  thereto;  and 
the  court  shall  thereupon  proceed  to  determine  the  rights  and  in- 
terests of  the  several  parties  to  the  action  in  and  to  such  funds. 
The  remedy  provided  in  this  section  shall  be  in  addition  to  and 
not  exclusive  of  that  provided  in  section  eight  hundred  and  twenty 
of  the  code  of  civil  procedure. 

2.  The  funds  on  deposit  which  are  the  subject  of  such  an  action 
may  remain  with  such  bank  to  the  credit  of  the  action  until  final 
judgment  therein,  and  be  entitled  to  the  same  interest  as  other 
deposits  of  the  same  class,  and  shall  be  paid  by  such  bank  in  ac- 
cordance with  the  final  judgment  of  the  court;  or  the  deposit  in 
controversy  may  be  paid  into  court  to  await  the  final  determina- 
tion of  the  action,  and  when  the  deposit  is  so  paid  into  court  such 
bank  shall  be  struck  out  as  a  party  to  the  action,  and  its  liability 
for  such  deposit  shall  cease. 

3.  The  costs  in  all  actions  against  a  bank  to  recover  deposits 
shall  be  in  the  discretion  of  the  court,  and  may  be  charged  upon 
the  fund  affected  by  the  action. 
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§  114.  Rate  of  interest;  effect  of  usury.  Every  bank  and  ev- 
ery private  and  individual  banker  may  take,  receive,  reserve  and 
charge  on  every  loan  and  discount  made,  or  upon  any  note,  bill 
of  exchange  or  other  evidence  of  debt,  interest  at  the  rate  of  six 
per  centum  per  annum;  and  such  interest  may  be  taken  in  ad- 
vance, reckoning  the  days  for  which  the  note,  bill  or  evidence  of 
debt  has  to  run.  The  knowingly  taking,  receiving,  reserving  or 
charging  a  greater  rate  of  interest  shall  be  held  and  adjudged  a 
forfeiture  of  the  entire  interest  which  the  note,  bill  of  exchange  or 
other  evidence  of  debt  carries  with  it,  or  which  has  been  agreed 
to  be  paid  thereon.  If  a  greater  rate  of  interest  has  been  paid, 
the  person  paying  the  same  or  his  legal  representatives  may  re- 
cover twice  the  entire  amount  of  the  interest  thus  paid  from  the 
bank  or  banker  taking  or  receiving  the  same,  if  such  action  is 
brought  within  two  years  from  the  time  the  excess  of  interest  is 
taken.  The  purchase,  discount  or  sale  of  a  bona  fide  bill  of  ex- 
change, note  or  other  evidence  of  debt  payable  at  another  place 
than  the  place  of  such  purchase,  discount  or  sale  at  not  more  than 
the  current  rate  of  exchange  for  sight  draft,  or  a  reasonable  charge 
for  the  collection  of  the  same,  in  addition  to  the  interest,  shall  not 
be  considered  as  taking  or  receiving  a  greater  rate  of  interest 
than  six  per  centum  per  annum.  The  true  intent  and  meaning  of 
this  section  is  to  place  and  continue  such  banks  and  bankers  on  an 
equality  in  the  particulars  herein  referred  to  with  the  national 
banks  organized  under  the  act  of  congress  entitled  "An  act  to 
provide  a  national  currency,  secured  by  pledges  of  United  States 
bonds,  and  to  provide  for  the  circulation  and  redemption  thereof,*' 
approved  June  the  third,  eighteen  hundred  and  sixty-four. 

§  115.  Interest  on  collateral  demand  loans  of  not  less  than  five 
thousand  dollars.  Upon  advances  of  money  repayable  on  demand 
to  an  amount  not  less  than  five  thousand  dollars  made  upon  ware- 
house receipts,  bills  of  lading,  certificates  of  stock,  certificates  of 
deposit,  bills  of  exchange,  bonds  or  other  negotiable  instruments, 
pledged  as  collateral  security  for  such  repayment,  any  bank  may 
receive  or  contract  to  receive  and  collect  as  compensation  for 
making  such  advances  any  sum  which  may  be  agreed  upon  by  the 
parties  to  such  transaction. 

§  116.  Calculation  of  earnings  for  dividend  period.  To  deter- 
mine the  amount  of  gross  earnings  of  a  bank  for  any  dividend  pe- 
riod  the  following  items  may  be  included: 

1.  All  earnings  actually  received  during  such  period,  less  interest 
accrued  and  unpaid  included  in  the  last  previous  calculation  of 
earnings ; 

2.  Interest  accrued  and  unpaid  upon  debts  owing  to  it  secured 
by  collateral  as  authorized  by  this  article  upon  which  no  default 
of  more  than  one  year  exists  and  upon  corporate  stocks,  bonds,  or 
other  interest-bearing  obligations  owned  by  it  upon  which  no  de- 
fault exists; 

3.  The  sums  added  to  the  cost  of  securities  purchased  for 
less  than  par  as  a  result  of  amortization,  provided  the  market 
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value  of  such  securities  is  at  least  equal  to  their  present  cost  as 
determined  by  amortization; 

4.  Any  profits  actually  received  during  such  period  from  the 
sale  of  securities,  real  estate  or  other  property  owned  by  it; 

5.  Sums  recovered  on  items  previously  charged  off,  and  any 
amounts  allowed  by  the  superintendent  on  account  of  assets  pre- 
viously disallowed  and  charged  off; 

6.  Provided  the  superintendent  of  banks  shall  have  approved 
and  only  to  the  extent  of  such  approval,  any  increase  in  the  book 
value  of  an  office  building  owned  by  it,  which  building  or  a  por- 
tion thereof  is  used  by  it  as  a  place  of  business. 

To  determine  the  amount  of  net  earnings  for  such  dividend 
period  the  following  items  shall  be  deducted  from  gross  earnings : 

1.  All  expenses  paid  or  incurred,  both  ordinary  and  extraordi- 
nary, in  the  transaction  of  its  business,  the  collection  of  its  debts, 
and  the  management  of  its  affairs,  less  expenses  incurred  and 
interest  accrued  upon  its  debts  deducted  at  the  last  previous  cal- 
culation of  net  earnings  for  dividend  purposes; 

2.  Interest  paid  or  accrued  and  unpaid  upon  debts  owing  by  it ; 

3.  The  amounts  deducted  through  amortization  from  the  cost 
of  corporate  stocks,  bonds  or  other  interest-bearing  obligations 
purchased  above  par  in  order  to  bring  them  to  par  at  maturity; 

4.  All  losses  sustained  by  it.  In  the  computation  of  such  losses 
all  debts  owing  it  shall  be  included  upon  which  no  interest  shall 
have  been  paid  for  more  than  two  years  or  on  which  a  judgment 
has  been  recovered  which  shall  have  remained  unsatisfied  for  two 
years ;  and  such  other  assets  as  shall  have  been  disallowed  by  the 
superintendent  of  banks,  or  by  its  board  of  directors. 

The  balance  thus  obtained  shall  constitute  the  net  earnings  of 
such  bank  for  such  period. 

§  117.  Surplus  fund;  of  what  composed,  and  for  what  purposes 
used.  Every  bank  shall  create  a  fund  to  be  known  as  a  surplus 
fund.  Such  fund  may  be  created  or  increased  by  contributions,  by 
transfers  from  undivided  profits,  or  from  net  earnings.  Such 
fund  up  to  twenty  per  centum  of  the  capital  of  the  bank  shall  be 
tised  only  for  the  payment  of  losses  in  excess  of  undivided  profits. 

§  118.  How  net  earnings  credited  for  dividend  purposes;  credits 
to  surplus  fund  and  to  undivided  profits;  dividends  to  stockhold- 
ers. When  the  net  earnings  of  a  bank  have  been  determined 
at  the  close  of  a  dividend  period  as  provided  in  section  one  hun- 
dred sixteen  of  this  article,  if  its  surplus  fund  does  not  equal  twen- 
ty per  centum  of  the  bank's  capital,  one-tenth  of  such  net  earnings 
shall  be  credited  to  the  surplus  fund  or  so  much  thereof,  less  than 
one-tenth,  as  will  make  such  fund  equal  twenty  per  centum  of 
such  capital.  The  balance  of  such  net  earnings,  or  the  entire 
amount  thereof  if  such  fund  equals  such  twenty  per  centum,  may 
be  credited  to  the  bank's  profit  and  loss  account;  or,  if  its  ex- 
penses and  losses  for  such  dividend  period  exceed  its  gross  earn- 
ings, such  excess  shall  be  charged  to  its  profit  and  loss  account. 
The  credit  balance  of  such  account  shall  constitute  the  undivided 
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profits  at  the  close  of  such  dividend  period,  and  shall  be  available 
tor  dividends. 

The  directors  of  any  bank  may  annually,  semi-annually  or  quar- 
terly, but  not  more  frequently,  declare  such  dividends  as  they  shall 
judge  expedient  from  such  undivided  profits.  No  bank  shall  de- 
clare, credit  or  pay  any  dividend  to  its  stockholders  until  it  shall 
have  made  good  any  existing  impairment  of  its  capital  and  any 
existing  encroachment  on  its  reserves  required  to  be  maintained 
against  deposits. 

§  119.  Change  of  location.  Any  bank  may  make  a  written  ap- 
plication to  the  superintendent  of  banks  for  leave  to  change  its 
place  of  business  to  another  place  in  the  same  county.  The  appli- 
cation shall  state  the,  reasons  for  such  proposed  change,  and  shall 
be  signed  and  acknowledged  by  a  majority  of  its  board  of  directors 
and  accompanied  by  the  written  assent  thereto  of  stockholders 
owning  at  least  two-thirds  in  amount  of  its  stock.  If  the  pro- 
posed place  of  business  is  within  the  limits  of  the  village,  borough 
or  city  if  in  a  city  not  divided  into  boroughs,  in  which  the  princi- 
pal place  of  business  of  the  bank  is  located,  such  change  may  be 
made  upon  the  written  approval  of  the  superintendent;  if  beyond 
such  limits,  notice  of  intention  to  make  such  application,  signed 
by  the  president  and  cashier  of  the  bank  shall  be  published  once  a 
week  for  two  successive  weeks  immediately^  preceding  such  appli- 
cation in  a  newspaper  published  in  the  city  of  Albany  in  which 
notices  by  state  officers  are  required  by  law  to  be  published,  and 
in  a  newspaper  to  be  designated  by  the  superintendent,  published 
in  the  county  in  which  the  place  of  business  of  such  bank  is  located. 
If  the  superintendent  shall  grant  his  certificate  authorizing  the 
change  of  location,  as  provided  in  section  fifty  of  this  chapter,  the 
bank  shall  cause  such  certificate  to  be  published  once  in  each 
week  for  two  successive  weeks  in  the  newspapers  in  which  the 
notice  of  application  was  published.  When  the  requirements  of 
this  section  shall  have  been  fully  complied  with,  the  bank  may, 
upon  or  after  the  day  specified  in  the  certificate,  remove  its  prop- 
erty and  effects  to  the  location  designated  therein,  and  thereafter 
its  principal  place  of  business  shall  be  the  location  so  specified? 
and  it  shall  have  all  the  rights  and  powers  in  such  new  location 
which  it  possessed  at  its  former  location. 

§  120.  Rights  and  liabilities  of  stockholders;  who  liable  as 
stockholders;  who  may  enforce  liability;  within  what  time  action 
must  be  commenced.  The  rights,  powers  and  duties  of  stock- 
holders of  banks  shall  be  as  prescribed  in  the  general  corpora- 
tion law  and  the  stock  corporation  law;  but  the  individual  lia- 
bility of  such  stockholders  for  the  contracts,  debts,  and  engage- 
ments of  the  bank  and  the  time  within  which  an  action  may  be 
instituted  to  enforce  such  liability  shall  be  governed  exclusively 
by  the  provisions  of  this  section  and  section  eighty  of  this  chapter. 

The  stockholders  of  every  bank  shall  be  individually  responsible, 
equally  and  ratably  and  not  one  for  another,  for  all  contracts,, 
debts  and  engagements  of  the  bank,  to  the  extent  of  the  amount 
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of  their  stock  therein,  at  the  par  value  thereof,  in  addition  to  the 
amount  invested  in  such  shares.  An  action  to  enforce  such  lia- 
bility must  be  brought  within  six  years  after  the  cause  of  action 
has  accrued.  The  term  "stockholder"  as  used  in  this  section  shall 
apply  to: 

1.  Such  persons  as  appear  by  the  books  of  the  bank  to  be  stock- 
holders ; 

2.  Every  owner  of  stock,  legal  or  equitable,  although  the  same 
may  be  on  such  books  in  the  name  of  another  person,  provided, 
however,  that  such  term  shall  not  apply  to  a  person  holding  stock 
as  collateral  security  for  the  payment  of  a  debt  and  not  appear- 
ing by  the  books  of  the  bank  to  be  the  owner  and  holder  thereof 
in  his  own  right,  or  to  a  person  holding  stock  in  a  bona  fide  fidu- 
ciary capacity  and  not  appearing  by  the  books  of  the  bank  to  be  the 
owner  and  holder  thereof  in  his  own  right  unless  such  fiduciary 
shall  have  invested  the  funds  in  his  care  in  violation  of  law  or  of 
the  terms  under  which  said  funds  are  held  by  him,  in  which  case 
he  shall  be  personally  liable  as  a  stockholder. 

No  person  who  has  in  good  faith,  and  without  any  intent  to 
evade  his  liability  as  a  stockholder,  caused  his  stock  to  be  trans- 
ferred on  the  books  of  the  bank  when  such  bank  is  solvent  to  any 
resident  of  this  state  of  full  age  previous  to  any  default  in  the 
payment  of  any  debt  or  liability  of  the  bank,  shall  be  subject  to 
any  personal  liability  for  any  contracts,  debts  or  engagements  of 
the  bank. 

In  case  the  superintendent  of  banks  shall  have  taken  possession 
of  the  property  and  business  of  the  bank  pursuant  to  section  fifty- 
seven  of  this  chapter  or  a  permanent  receiver  of  such  bank  shall 
have  been  appointed,  all  actions  or  proceedings  to  enforce  the  lia- 
bility of  stockholders  under  this  section  shall  be  taken  and  prose- 
cuted only  in  the  name  pf  the  superintendent  or  the  receiver,  as 
the  case  may  be,  unless  the  superintendent  or  receiver  shall  refuse 
to  take  suc4i  action  or  proceeding  upon  proper  request  in  writing 
made  by  any  creditor,  or  shall  have  failed  or  neglected  to  com- 
mence such  action  or  proceeding  within  sixty  days  after  the  re- 
ceipt of  such  request,  and  in  that  event  such  action  or  proceeding 
may  be  taken  by  any  creditor  of  the  bank.  But  no  such  action 
sball  be  brought  by  a  creditor  until  a  judgment  shall  have  been 
recovered  by  him  against  the  bank  and  an  execution  thereon  shall 
have  been  returned  unsatisfied  in  whole  or  in  part. 

§  121.  Assessment  of  stockholders  to  make  good  impairment 
of  capital;  sale  of  stock.  Whenever  the  superintendent  of  banks 
shall  have  made  requisition  upon  any  bank  pursuant  to  section 
fifty-six  of  this  chapter  to  make  good  the  amount  of  an  impairment 
of  its  capital,  the  directors  of  the  bank  shall  immediately  give 
notice  of  such  requisition  to  each  stockholder  and  of  the  amount 
of  the  assessment  which  he  must  pay  for  the  purpose  of  making 
good  such  deficiency,  by  a  written  or  printed  notice  mailed  to  such 
stockholder  at  his  place  of  residence,  or  served  personally  upon 
him.    If  any  stockholder  shall  refuse  or  neglect  to  pay  the  assess- 
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ment  specified  in  such  notice  within  sixty  days  from  the  date  there- 
of, the  directors  of  such  bank  shall  have  the  right  to  sell  to  the 
highest  bidder  at  public  auction  the  stock  of  such  stockholder, 
after  giving  previous  notice  of  such  sale  for  two  weeks  in  a  news- 
paper of  general  circulation  published  in  the  county  where  the 
principal  office  of  such  bank  is  located;  or  such  stock  may  be  sold 
at  private  sale,  and  without  such  published  notice,  provided,  how- 
ever, that  before  making  a  private  sale  thereof  an  offer  in  writing 
to  purchase  such  stock  shall  first  be  obtained,  and  a  copy  there- 
of served  upon  the  owner  of  record  of  the  stock  sought  to  be 
sold  either  personally  or  by  mailing  a  copy  of  such  offer  to  such 
owner  at  his  place  of  residence  or  the  address  furnished  by  him 
to  the  bank;  and  if,  after  service  of  such  offer,  such  owner  shall 
still  refuse  or  neglect  to  pay  such  assessment  within  two  weeks 
from  the  time  of  service  of  such  offer,  the  said  directors  may  ac- 
cept such  offer  and  sell  such  stock  to  the  person  or  persons  making 
such  offer,  or  to  any  other  person  or  persons  making  a  larger 
offer  than  the  amount  named  m  the  offer  submitted  to  such  stock- 
holder; but  said  stock  shall  in  no  event  be  sold  for  a  smaller 
sum  than  the  valuation  put  on  it  by  th6  superintendent  in  his  de- 
termination and  certificate,  which  valuation  shall  not  be  less  than 
the  amount  of  the  assessment  called  for  and  the  necessary  costs  of 
sale.  Out  of  the  avails  of  the  stock  sold  the  directors  shall  pay  the 
necessary  costs  of  sale  and  the  amount  of  the  assessment  called 
for  thereon.  The  balance,  if  any,  shall  be  paid  to  the  person  or 
persons  whose  stock  has  been  thus  sold.  A  sale  of  stock  as  herein 
provided  shall  effect  an  absolute  cancellation  of  the  outstanding 
certificate  or  certificates  evidencing  the  stock  so  sold,  and  shall  ren- 
der the  same  null  and  void  and  a  new  certificate  or  certificates  shall 
be  issued  to  the  purchaser  or  purchasers  of  said  stock. 

§  122.  Annual  meeting  of  stockholders;  notice.  The  stock- 
holders of  every  bank  shall  hold  an  annual  meeting  for  the  election 
of  directors  on  the  second  Tuesday  in  January  or  within  ten  days 
thereafter.  Notice  of  such  meeting  shall  be  given  as  required  by 
the  stock  corporation  law. 

§  123.  Qualifications  and  disqualifications  of  directors.  Each 
director  must  be  a  citizen  of  the  United  States,  and  at  least  three- 
fourths  of  the  directors  must  be  residents  of  this  state  at  the  time 
of  their  election  and  during  their  continuance  in  office.  If  at  a 
time  when  not  more  than  three-fourths  of  the  directors  are  resi- 
dents of  this  state,  any  director  shall  cease  to  be  a  resident  of  this 
state,  he  shall  forthwith  cease  to  be  a  director  of  the  bank  and 
his  office  shall  be  vacant.  Every  director  of  a  bank  having  a 
capital  of  fifty  thousand  dollars  or  over  shall  be  a  stockholder  of 
the  bank  owning  in  his  own  right  an  amount  equal  to  at  least  one 
'  thousand  dollars  in  value,  and  of  a  bank  having  a  capital  of  less 
than  fifty  thousand  dollars,  a  stockholder  in  his  own  right  in  an 
amount  equal  to  at  least  five  hundred  dollars  in  value ;  and  every 
person  elected  to  be  a  director  who,  after  such  election,  shall 
hypothecate,  pledge  or  cease  to  be  the  owner  in  his  own  right  of 
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the  amount  of  stock  aforesaid,  shall  cease  to  be  a  director  of  the 
bank  and  his  office  shall  be  vacant,  and  he  shall  not  be  eligible 
for  re-election  as  a  director  for  a  period  of  one  year  from  the  date 
of  the  next  succeeding  annual  meeting. 

§  124.  Oath  of  directors.  Each  director,  when  appointed  or 
elected,  shall  take  an  oath  that  he  will,  so  far  as  the  duty  devolves 
on  him,  diligently  and  honestly  administer  the  affairs  of  the  bank, 
and  will  not  knowingly  violate,  or  willingly  permit  to  be  violated, 
any  of  the  provisions  of  law  applicable  to  such  bank,  and  that  he 
is  the  owner  in  good  faith  and  in  his  own  right,  of  shares  of  stock 
of  the  value  required  by  this  article,  subscribed  by  him  or  standing 
in  his  name  on  the  books  of  the  bank  and  that  the  same  is  not 
hypothecated,  or  in  any  way  pledged  as  security  for  any  loan  or 
debt,  and,  in  case  of  re-election  or  reappointment,  that  such  stock 
was  not  hypothecated,  or  in  any  way  pledged  as  security  for  any 
loan  or  debt  during  his  previous  term.  Such  oath  shall  be  sub- 
scribed by  the  director  making  it,  and  certified  by  an  officer  author- 
ized by  law  to  administer  oaths,  and  immediately  transmitted  to 
the  superintendent  of  banks. 

§  125.  Tenure  of  office  of  directors.  The  directors  shall,  un- 
less sooner  removed  or  disqualified,  hold  office  until  the  next  annu- 
al meeting  of  stockholders,  and  until  their  successors  are  elected 
and  have  qualified. 

§  126.  Vacancies  in  board  of  directors.  All  vacancies  in  the 
office  of  director  shall  be  filled  by  election  by  the  stockholders  ex- 
cept as  hereinafter  provided.  Vacancies  not  exceeding  one-third 
of  the  whole  number  of  the  board  may  be  filled  by  the  affirmative 
vote  of  a  majority  of  the  directors  then  in  office,  and  the  directors 
so  elected  may  hold  office  until  such  vacancies  are  filled  by  the 
stockholders  at  a  special  or  annual  meeting ;  or  when  the  number 
of  directors  required  is  nine  or  more,  two  vacancies  may,  with  the 
consent  of  the  superintendent,  be  left  unfilled  until  the  next  an- 
nual election,  and  when  the  number  of  directors  required  is  more 
than  five  and  less  than  nine,  one  vacancy  may,  with  the  superin- 
tendent's consent,  be  left  unfilled  until  the  next  annual  election. 

§  127.  Change  of  number  of  directors.  The  stockholders  at 
any  annual  meeting,  provided  notice  of  the  proposed  change  be 
given  in  the  notice  of  such  meeting  may,  by  a  majority  of  all  the 
votes  of  the  stockholders  of  such  bank,  change  by  resolution  the 
number  of  its  directors  to  such  number  not  less  than  five  as  they 
may  decide,  but  such  change  shall  not  become  effective  until  ap- 
proved  by  the  superintendent ;  or  such  bank  may  change  the  num- 
ber of  its  directors  in  the  manner  prescribed  in  section  twenty- 
six  of  the  stock  corporation  law.  A  certified  copy  of  every  reso- 
lution changing  the  number  of  directors  at  an  annual  meeting  shall 
be  immediately  filed  in  the  office  of  the  superintendent  together 
with  proof  by  affidavit  of  the  publication  of  said  notice  of  the  an- 
nual meeting. 

§  128.    Annual  meeting  of  directors ;  election  of  officers.    With- 
in fifteen  days  after  the  date  on  which  the  annual  meeting  of  stock- 
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holders  is  held  the  directors  elected  at  such  meeting  shall,  after 
their  due  qualification,  hold  a  meeting  at  which  they  shall  elect 
a  president  from  their  own  number,  a  vice-president,  and  such 
other  officers  as  are  required  by  the  by-laws  to  be  elected  annually. 

§  129.  Monthly  meetings  of  directors;  quorum;  statement  to 
directors.  The  directors  of  every  bank  shall  hold  a  regular  meet- 
ing at  least  once  in  each  month.  If  the  number  of  directors  neces- 
sary to  constitute  a  quorum  is  not  prescribed  in  the  certificate  of 
incorporation  or  organization  certificate,  or  in  the  by-laws,  and 
no  provision  is  made  therein  for  determining  the  same,  the  di- 
rectors may  fix  such  number,  which  shall  not  be  less  than  five, 
with  the  same  effect  as  if  such  number  were  prescribed  in  the 
certificate  of  incorporation  or  organization  certificate.  The  board 
of  directors  shall,  by  resolution  duly  recorded  in  the  minutes,  des- 
ignate an  officer  or  officers  whose  duty  it  shall  be  to  prepare  and 
submit  to  each  director  at  each  regular  meeting  of  the  board,  or  to 
an  executive  committee  of  not  less  than  five  members  of  such 
board,  a  written  statement  of  all  the  purchases  and  sales  of  securi- 
ties, and  of  every  discount,  loan  or  other  advance,  including  over- 
drafts and  renewals  made  since  the  last  regular  meeting  of  the 
board,  describing  the  collateral  to  such  indebtedness  as  of  the 
date  of  meeting  at  which  such  statement  is  submitted;  but  such 
officer  or  officers  may  omit  from  such  statement  discounts,  loans  or 
advances  including  over-drafts  and  renewals  of  less  than  one  thou- 
sand dollars  except  as  hereinafter  provided.  Such  statement  shall 
also  contain  a  list  giving  the  aggregate  of  loans,  discounts  and 
advances  including  over-drafts  to  each  individual  partnership,  un- 
incorporated association,  corporation  or  person  whose  liability  to 
the  bank  has  been  increased  one  thousand  dollars  or  more  since 
the  last  regular  meeting  of  the  board,  together  with  a  description 
of  the  collateral  to  such  indebtedness  held  by  the  bank  at  the  date 
of  the  meeting  at  which  such  statement  is  submitted.  A  copy  of 
such  statement,  together  with  a  list  of  the  directors  present  at 
such  meeting,  verified  by  the  affidavit  of  the  officer  or  officers 
charged  with  the  duty  of  preparing  and  submitting  such  statement 
shall  be  filed  with  the  records  of  the  bank  within  one  day  after 
such  meeting,  and  be  presumptive  evidence  of  the  matters  therein 
stated. 

§  130.  Examinations  by  directors  into  affairs  of  banks;  may 
employ  assistants.  It  shall  be  the  duty  of  the  board  of  directors 
of  every  bank  during  the  months  of  March  or  April  and  during  the 
months  of  September  or  October  in  each  year  to  examine,  or  to 
cause  a  committee  of  at  least  three  of  its  members  to  examine,  fully 
the  books,  papers  and  affairs  of  the  bank,  and  the  loans  and  dis- 
counts thereof,  and  particularly  the  loans  or  discounts  made  di- 
rectly or  indirectly  to  its  officers  or  directors,  or  for  the  benefit 
of  such  officers  or  directors,  or  for  the  benefit  of  other  corporations 
of  which  such  officers  or  directors  are  also  officers  or  directors, 
or  in  which  they  have  a  beneficial  interest  as  stockholders,  cred- 
itors, or  otherwise,  with  the   special  view  of  ascertaining  their 
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safety  and  present  value,  and  the  value  of  the  collateral  security,  if 
any,  held  in  connection  therewith,  and  into  such  other  matters  as 
the  superintendent  of  banks  may  require.  Such  directors  shall  have 
the  power  to  employ  such  assistance  in  making  such  examination 
as  they  may  deem  necessary. 

§  131.  Reports  of  directors*  examinations;  penalty  for  failure 
to  make  or  file.  On  or  before  the  fifteenth  day  of  the  month  of 
May  or  November  succeeding  any  examination  made  pursuant  to 
the  requirements  of  the  last  section,  a  report  in  writing  thereof, 
sworn  to  by  the  directors  making  the  same,  shall  be  made  to  the 
board  of  directors  of  such  bank,  and  placed  on  file  in  said  bank, 
and  a  duplicate  thereof  filed  in  the  office  of  the  superintendent  of 
banks.  Such  report  shall  particularly  contain  a  statement  of  the 
assets  and  liabilities  of  the  bank  examined,  as  shown  by  the  books, 
together  with  such  deductions  from  the  assets,  and  the  addition 
of  such  liabilities,  direct,  indirect,  contingent  or  otherwise  as  such 
directors  or  committee,  after  such  examination,  may  find  neces- 
sary in  order  to  determine  the  true  condition  of  the  bank.  It  shall 
also  contain  a  statement  showing  in  detail  every  known  liability 
to  such  bank,  direct,  indirect,  contingent,  or  otherwise,  of  every 
officer  or  director  thereof  and  of  every  corporation  in  which  any 
such  officer  or  director  owns  stock  to  the  amount  of  twenty-five 
per  centuni  of  the  total  outstanding  stock,  or  of  which  any  such 
officer  or  director  is  also  an  officer  or  director.  It  shall  also  contain 
a  statement,  in  detail,  of  loans,  if  any,  which  in  their  opinion  are 
doubtful  or  worthless,  together  with  their  reasons  for  so  regarding 
them ;  also  a  statement  of  loans  made  on  collateral  security  which 
in  their  opinion  are  insufficiently  secured,  giving  in  each  case  the 
amount  of  the  loan,  the  name  and  market  value  of  the  collateral, 
if  it  has  any  market  value,  and,  if  not,  a  statement  of  that  fact,  and 
its  actual  value  as  nearly  as  possible.  Such  report  shall  also  con- 
tain a  statement  of  overdrafts,  of  the  names  and  amounts  of  such 
as  they  consider  worthless  or  doubtful,  and  a  full  statement  of 
such  other  matters  as  aflfect  the  solvency  and  soundness  of  the  in- 
stitution. If  the  directors  of  any  bank  shall  fail  to  make,  or  to 
cause  to  be  made,  or  to  file  such- report  of  examination  in  the  man- 
ner, and  within  the  time,  specified,  such  bank  shall  forfeit  to  the 
people  of  the  state  one  hundred  dollars  for  every  day  such  report 
shall  be  delayed. 

§  132.  Communications  from  banking  department  must  be  sub- 
mitted to  directors  and  noted  in  minutes.  Each  official  communi- 
cation directed  by  the  superintendent  of  banks  or  one  of  his  depu- 
ties to  a  bank  or  to  any  officer  thereof,  relating  to  an  examination 
or  investigation  conducted  by  the  banking  department  or  contain- 
ing suggestions  or  recommendations  as  to  the  conduct  of  the  busi- 
ness 01  the  bank,  shall  be  submitted,  by  the  officer  receiving  it,  to 
the  board  of  directors  at  the  next  meeting  of  such  board,  and  duly 
noted  in  the  minutes  of- the  meetings  of  such  board. 

§  133.  Reports  to  superintendent;  penalty  for  failure  to  make. 
Within  ten  days  after  service  upon  it  of  the  notice  provided  for 
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by  section  forty-two  of  this  chapter,  every  bank  shall  make  a 
written  report  to  the  superintendent,  which  report  shall  be  in  the 
form  and  shall  contain  the  matters  prescribed  by  the  superintend- 
ent and  shall  specifically  state  the  items  of  capital,  deposits,  specie 
and  cash  items,  public  securities  and  private  securities,  real  estate 
and  real  estate  securities,  and  such  other  items  as  may  be  neces- 
sary to  inform  the  public  as  to  the  financial  condition  and  solvency 
of  the  bank,  or  which  the  superintendent  may  deem  proper  to  in- 
clude therein,  and  shall  also  state  the  amount  of  deposits  the  pay- 
ment of  which,  in  case  of  insolvency,  is  preferred  by  law  or  other- 
wise over  other  deposits.  Every  such  report  shall*  be  verified  by 
the  oaths  of  the  president  or  vice-president  and  cashier,  or  assistant 
cashier,  and  such  verification  shall  state  that  the  report  is  true 
and  correct  in  all  respects  to  the  best  of  the  knowledge  and  belief 
of  the  persons  verifying  it,  and  that  the  usual  business  of  the  bank 
has  been  transacted  at  the  location  required  by  this  article  and  not 
elsewhere.  Every  such  report,  exclusive  of  the  verification,  shall 
within  thirty  days  after  it  shall  have  been  filed  with  the  superin- 
tendent, be  published  by  the  bank  in  one  newspaper  of  the  place 
where  its  principal  place  of  business  is  located,  or  if  no  newspaper 
is  published  there,  in  the  newspaper  published  nearest  to  such 
place. 

Every  such  bank  shall  also  make  such  other  special  reports  to 
the  superintendent  as  he  may  from  time  to  time  require,  in  such 
form  and  at  such  date  as  may  be  pf-escribed  by  him  and  such  re- 
port shall,  if  required  by  him,  be  verified  in  such  manner  as  he 
may  prescribe. 

Every  such  bank,  within  ten  days  after  declaring  a  dividend, 
shall  make  a  written  report  to  the  superintendent  stating  th^ 
amount  of  such  dividend,  the  amount  of  its  net  earnings  in  excess 
thereof  and  the  amount  carried  to  the  surplus  fund.  Such  report 
shall  be  verified  by  the  oath  of  the  president  or  vice-president  and 
cashier,  or  assistant  cashier  of  the  bank. 

If  any  such  bank  shall  fail  to  make  any  report  required  by  this 
section  on  or  before  the  day  designated  for  the  making  thereof, 
or  shall  fail  to  include  therein  any  matter  required  by  the  super- 
intendent, such  bank  shall  forfeit  to  the  people  of  the  state  the 
sum  of  one  hundred  dollars  for  every  day  that  such  report  shall 
be  delayed  or  withheld,  and  for  every  day  that  it  shall  fail  to 
report  any  such  omitted  matter,  unless  the  time  therefor  shall  have 
been  extended  by  the  superintendent  as  provided  by  section  forty- 
nine  of  this  chapter.  The  moneys  forfeited  by  this  section,  when 
recovered,  shall  be  paid  into  the  state  treasury  to  reimburse  the 
state  for  the  sums  advanced  by  it  for  the  expenses  of  the  depart- 
ment. 

§  134.  Annual  report  of  unclaimed  deposits,  dividends  and  in- 
terest; publication;  penalty  for  non-compliance.  In  the  month 
of  September  in  each  year,  and  on  or  before  the  tenth  day  thereof, 
every  bank  shall  make  a  written  report  to  the  superintendent  of 
banks,  verified  by  the  oaths  of  the  president  or  vice-president  and 
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cashier  or  assistant  cashier,  which  report  shall  contain  a  true  and 
accurate  statement  of  all  deposits  made  with  the  bank  and  all  divi- 
dends declared  and  interest  accrued  upon  any  of  its  stock  or  other 
evidences  of  indebtedness,  which  on  the  first  day  of  August  pre- 
ceding such  report  amounted  to  fifty  dollars  or  over  and  had  re- 
mained unclaimed  by  any  person  or  persons  authorized  to  receive 
the  same  for  five  years  then  next  preceding.  Such  statement  shall 
set  forth  the  date  of  each  such  deposit,  its  amount  and  the  name 
and  last  known  place  of  residence  or  post-office  address  of  the 
person  making  it,  the  name  of  each  person  in  whose  favor  and  the 
time  when  any  such  dividend  may  have  been  declared  or  any  such 
interest  may  have  accrued,  its  amount,  and  upon  what  number  of 
shares  or  upon  what  amount  of  stock  or  other  evidences  of  indebt- 
edness of  such  bank,  it  was  declared  or  accrued.  In  case  any  such 
bank  shall  at  said  date  have  held  no  such  unclaimed  deposits,  divi- 
dends or  interest,  it  shall  at  the  time  above  specified  make  a  written 
report  to  the  superintendent  so  stating,  which  report  shall  be  veri- 
fied as  herein  above  provided.  No  deposits,  dividends  or  interest 
shall  be  deemed  unclaimed  within  the  meaning  of  this  section  if 
it  appears  from  the  books  of  the  bank  or  from  other  written  evi- 
dence on  file  with  the  bank  that  the  person  or  persons  authorized 
to  receive  them  have  knowledge  thereof. 

Every  such  bank  which  reports  any  unclaimed  deposits,  divi- 
dends or  interest  under  the  provisions  of  this  section  shall  cause  to 
be  published  once  in  each  week  for  two  successive  weeks  in  a 
newspaper  designated  by  the  superintendent  published  in  the 
county  and  in  the  village  or  city  in  which  such  bank  is  located,  if 
there  be  a  newspaper  published  therein,  and  at  least  once  in  a 
newspaper  published  at  Albany  in  which  notices  by  state  officers 
are  required  to  be  published,  a  true  copy  of  such  report,  and  shall 
file  with  the  superintendent  of  banks  on  or  before  the  first  day 
of  October  in  each  year  proof  by  affidavit  of  such  publication. 
The  expense  of  such  publication  shall  be  paid  by  the  bank,  but 
if,  on  or  before  the  first  day  of  August  in  that  year,  the  bank  shall 
have  mailed,  postage  prepaid,  to  each  person  authorized  to  receive 
any  such  unclaimed  deposit,  dividend  or  interest,  at  his  last  known 
place  of  residence  or  post-office  address,  a  statement  showing  the 
amount  to  which  such  person  is  entitled  and  requesting  written 
acknowledgment  thereof,  the  bank  may  reimburse  itself  for  such 
expense  by  deducting  the  amount  thereof  from  the  sums  due  any 
such  person  or  persons  who  shall  not  have  made  written  acknowl- 
edgment before  the  filing  of  such  report  with  the  superintendent, 
in  the  proportion  that  each  such  sum  bears  to  the  aggregate  thereof. 

Any  such  bank  failing  to  make  any  report  or  to  file  any  affidavit 
of  publication  required  by  this  section  shall  forfeit  to  the  people  of 
the  state  the  sum  of  one  hundred  dollars  for  each  day  such  re- 
port or  the  filing  of  such  affidavit  of  publication  shall  be  so  delayed 
or  withheld,  imless  the  time  therefor  shall  have  been  extended  by 
the  superintendent  as  provided  by  section  forty-nine  of  this  chap- 
ter. 
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§  135.  Liability  of  bank  for  assessments  by  superintendent. 
When  the  superintendent,  pursuant  to  the  powers  conferred  on  him 
by  article  two  of  this  chapter  shall  have  levied  any  assessment  upon 
any  bank  and  shall  have  duly  notified  such  bank  of  the  amount 
thereof,  the  amount  so  assessed  shall  become  a  liability  of  and 
shall  be  paid  by  such  bank  to  the  superintendent. 

§  136.  Preservation  of  books  and  records  of  bank.  Every  bank 
shall  preserve  all  its  records  of  final  entry,  including  cards  used 
under  the  card  system  and  deposit  tickets,  for  a  period  of  at  least 
six  years  from  the  date  of  making  the  same  or  from  the  date  of  the 
last  en'try  thereon. 

§  137.  Change  from  state  to  national  bank.  Whenever  any 
bank  shall  have  become  a  corporation  for  carrying  on  the  business 
of  banking  under  the  laws  of  the  United  States,  it  shall  notify  the 
superintendent  of  banks  of  this  state  of  such  fact,  and  shall  file  with 
him  a  copy  of  its  authorization  as  a  national  banking  association 
certified  by  the  comptroller  of  the  currency.  It  shall  thereupon 
cease  to  be  a  corporation  under  the  laws  of  this  state,  except  that 
for  the  term  of  three  years  thereafter,  its  corporate  existence  shall 
be  deemed  to  continue  for  the  purpose  of  prosecuting  or  defending 
suits  by  or  against  it,  and  of  enabling  it  to  close  its  concerns,  and 
to  dispose  of  and  convey  its  property. 

Such  change  from  a  state  to  a  national  bank  shall  not  release 
any  such  bank  from  its  obligations  to  pay  and  discharge  all  the  lia- 
bilities created  by  law  or  incurred  by  it  before  becoming  a  national 
banking  association,  or  any  tax  imposed  by  the  laws  of  this  state 
up  to  the  date  of  its  becoming  such  national  banking  association  in 
proportion  to  the  time  which  has  elapsed  since  the  next  preceding 
payment  therefor,  or  any  assessment,  penalty  or  forfeiture  imposed 
or  incurred  under  the  laws  of  this  state  up  to  the  date  of  its  becom- 
ing a  national  banking  association. 

§  138.  Change  from  state  bank  to  trust  company.  Any  bank 
may  become  a  trust  company  with  all  the  powers  and  subject  to  all 
the  obligations  and  duties  of  trust  companies  organized  under  the 
provisions  of  article  five  of  this  chapter.  A  bank  desiring  to  be- 
come a  trust  company  shall  proceed  in  the  following  manner : 

1.  It  shall  call  a  meeting  of  its  stockholders  upon  not  less  than 
twenty  days'  written  notice  to  each  stockholder,  which  notice  shall 
be  served  personally  or  by  mail,  postage  prepaid,  directed  to  each 
stockholder  at  his  last  known  post-office  address,  and  shall  contain 
a  statement  of  the  purpose  for  which  such  meeting  is  called.  Proof 
by  affidavit  of  the  due  service  of  such  notice  shall  be  filed  in  the 
office  of  the  bank  at  or  before  the  time  of  such  meeting. 

2.  At  the  meeting  so  called  the  stockholders  of  such  bank  may, 
by  a  vote  of  at  least  two-thirds  of  the  entire  capital  stock,  direct 
that  such  bank  shall  be  transformed  into  a  trust  company.  In  the 
event  that  such  action  is  taken  by  the  prescribed  vote,  a  resolution 
may  be  adopted  directing  not  less  than  thirteen  nor  more  than  thir- 
ty of  the  stockholders  of  such  bank,  who  shall  be  designated  by 
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name  in  such  resolution,  to  execute  an  organization  certificate  in 
the  form  and  manner  required  by  section  one  hundred  and  eighty 
of  this  chapter.  The  proceedings  of  such  meeting  shall  be  entered 
in  the  minutes  of  the  bank. 

3.  The  persons  named  in  such  resolution  shall  thereafter  sub- 
scribe and  acknowledge  in  duplicate  said  organization  certificate 
and  attach  thereto  copies  of  the  minutes  of  such  meeting,  duly  veri- 
fied by  the  president  and  secretary  of  the  meeting,  and  duplicates 
of  the  affidavits  of  service  of  the  notice  of  such  meeting,  and  shall 
submit  both  of  such  duplicate  certificates  to  the  superintendent  at 
his  office. 

4.  When  the  superintendent  shall  have  endorsed  his  approval  on 
the  organization  certificate  as  provided  by  section  twenty-three  of 
this  chapter,  such  bank  shall  be  held  and  regarded  as  a  trust  com- 
pany subject  to  the  provisions  of  article  five  of  this  chapter  but 
shall  transact  no  business  as  such  trust  company  other  than  that 
relating  to  its  organization  until  it  shall  have  complied  with  the 
conditions  precedent  to  commencing  business  prescribed  by  section 
one  hundred  and  eighty-three  of  this  chapter. 

At  the  time  when  the  corporate  existence  of  such  trust  company 
begins  all  the  property  of  such  bank  shall  immediately  by  act  of 
law  and  without  any  conveyance  or  transfer  be  vested  in  and  be- 
come the  property  of  such  trust  company.  The  persons  named  in 
such  organization  certificate  shall  be  the  directors  of  such  trust 
company  until  the  first  annual  election  of  directors  thereafter,  and 
shall  have  power  to  take  all  necessary  measures  to  perfect  its  organ- 
ization and  to  adopt  such  regulations  concerning  its  business  and 
management  as  may  be  proper  and  not  inconsistent  with  law. 

§  139.  Restrictions  on  officers,  directors  and  employees.  No  of- 
ficer, director,  clerk  or  other  employee  of  any  bank,  and  no  person 
in  any  way  interested  or  concerned  in  the  management  of  its  af- 
fairs, shall  as  individuals  discount,  or  directly  or  indirectly,  make 
any  loan  upon  any  note  or  other  evidence  of  debt,  which  he  shal) 
know  to  have  been  offered  for  discount  to  such  corporation,  and 
to  have  been  refused.  Every  person  violating  the  provisions  of  this 
subdivision,  shall,  for  each  offense,  forfeit  to  the  people  of  the  state 
twice  the  amount  of  the  loan  which  he  shall  have  made. 

No  officer,  director,  clerk  or  other  emplpyee  of  any  bank  shall 
borrow,  directly  or  indirectly,  from  the  bank  with  which  he  is  con- 
nected any  sum  of  money  without  the  written  approval  of  a  ma- 
jority of  the  board  of  directors  thereof  filed  in  the  office  of  the  bank 
or  embodied  in  a  resolution  adopted  by  a  majority  vote  of  such 
board  exclusive  of  the  director  to  whom  the  loan  is  made ;  and  in 
no  event  shall  any  officer  of  a  bank  located  in  a  city  of  the  first 
class  borrow  any  sum  of  money  from  such  bank.  If  an  officer,  di- 
rector, clerk  or  other  employee  of  any  bank  shall  own  or  control 
a  majority  of  the  stock  of  any  other  corporation  a  loan  to  that  cor- 
poration shall  be  considered  for  the  purpose  of  this  subdivision  as 
a  loan  to  such  officer,  director,  clerk  or  other  employee.  Every 
person  knowingly  violating  this  provision  shall,  for  each  offense. 
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forfeit  to  the  people  of  the  state  twice  the  amount  which  he  shall 
have  borrowed. 

§  140.  Prohibitions  against  encroachments  upon  certain  powers 
of  banks.  No  person  unauthorized  by  law  shall  subscribe  to  or  be- 
come a  member  of,  or  be  in  any  way  interested  in  any  association, 
institution  or  company  formed  or  to  be  formed  for  the  purpose  of 
issuing  notes  or  other  evidences  of  debt  to  be  loaned  or  put  in  cir- 
culation as  money ;  nor  shall  any  such  persons  subscribe  to  or  be- 
come in  any  way  interested  in  any  bank  or  fund  created  or  to  be 
created  for  the  like  purposes  or  either  of  them.  No  corporation, 
domestic  or  foreign,  other  than  a  national  bank  or  a  federal  reserve 
bank,  unless  expressly  authorized  by  the  laws  of  this  state,  shall 
employ  any  part  of  its  property,  or  be  in  any  way  interested  in  any 
fund  which  shall  be  employed  for  the  purpose  of  receiving  deposits, 
making  discounts,  or  issuing  notes  or  other  evidences  of  debt  to 
be  loaned  or  put  into  circulation  as  money.  All  notes  and  other 
securities  for  the  payment  of  any  money  or  the  delivery  of  any 
property,  made  or  given  to  any  such  association,  institution  or 
company,  or  made  or  given  to  secure  the  payment  of  any  money 
loaned  or  discounted  by  any  corporation  or  its  officers,  contrary  to 
the  provisions  of  this  section  shall  be  void. 

No  person,  association  of  persons  or  corporation,  unless  expressly 
authorized  by  law,  shall  keep  any  office  for  the  purpose  of  issuing 
any  evidences  of  debt,  to  be  loaned  or  put  in  circulation  as  money ; 
nor  shall  they  issue  any  bills  or  promissory  notes  or  other  evidences 
of  debt  for  the  purpose  of  loaning  them  or  putting  them  in  circula- 
tion as  money,  unless  thereto  specially  authorized  by  law. 

Every  person,  and  every  corporation,  director,  agent,  officer  or 
member  thereof,  who  shall  violate  any  provision  of  this  section,  di- 
rectly or  indirectly  or  assent  to  such  violation,  shall  forfeit  one 
thousand  dollars  to  the  people  of  the  state. 

§  141.  Use  of  sign,  or  words  indicating  bank  by  unauthorized 
persons  prohibited.  No  person,  except  a  national  bank,  a  federal 
reserve  bank,  an  individual  banker  or  a  corporation  duly  authorized 
by  the  superintendent  of  banks  to  transact  business  in  this  state, 
shall  make  use  of  any  office  sign  at  the  place  where  such  business  is 
transacted  having  thereon  any  artificial  or  corporate  name,  or  oth- 
er lyords  indicating  that  such  place  or  office  is  the  place  or  office 
of  a  bank ;  nor  shall  any  such  person  or  persons  make  use  of  or  cir- 
culate any  letterheads,  bill-heads,  blank  forms,  notes,  receipts,  cer- 
tificates, circulars,  or  any  written  or  printed  or  partly  written  and 
partly  printed  paper  whatever,  having  thereon  any  artificial  or  cor- 
porate name,  or  other  word  or  words,  indicating  that  such  business 
is  the  business  of  a  bank. 

Every  person  violating  this  provision  shall  forfeit  the  sum  of  one 
thousand  dollars,  but  this  section  shall  not  apply  to  any  individual, 
partnership  or  unincorporated  association  engaged  in  the  business 
of  banking  prior  to  May  twenty-seventh,  eighteen  hundred  and 
eighty-five. 
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§  142.  Bills  payable  otherwise  than  in  money  prohibited.  No 
person  shall  give,  pay  or  receive  in  payment,  or  in  any  way  circu- 
late, or  attempt  to  circulate,  any  bank  bill,  or  any  promissory  note, 
bill,  check,  draft  or  other  evidence  of  debt  issued  by  any  bank,  in- 
dividual banker  or  private  banker,  which  shall  be  made  payable 
otherwise  than  in  lawful  money  of  the  United  States. 

Every  person  violating  this  provision  shall  forfeit  to  the  people 
of  the  state  the  face  amount  or  value  of  such  bill,  note  or  other  evi- 
dence of  debt  so  given,  paid,  received,  circulated,  or  offered,  to  any 
person  who  will  sue  for  the  same  within  sixty  days  after  the  com- 
mission of  the  offense. 

§  143.  Rights  of  existing  individual  bankers  preserved.  Every 
individual,  partnership  or  unincorporated  association  which  on  the 
date  on  which  this  act  takes  effect  is  lawfully  engaged  in  the  busi- 
ness of  a  bank  of  discount  and  deposit  under  due  authorization 
from  the  superintendent  of  banks  is  hereby  authorized  to  continue 
in  such  business  subject  to  sections  one  hundred  five,  one  hundred 
ten,  one  hundred  twelve,  one  hundred  fourteen,  one  hundred  fif- 
teen, one  hundred  thirty-three,  one  hundred  thirty-four,  one  hun- 
dred thirty-five  and  one  hundred  thirty-six  of  this  article  and  to  the 
sections  of  article  two  of  this  chapter  relating  to  individual  bankers. 

§  144.  Conditions  to  be  complied  with  by  foreign  banking  cor- 
porations applying  for  license.  Every  foreign  banking  corporation 
before  being  licensed  by  the  superintendent  of  banks  to  transact  in 
this  state  the  business  of  buying,  selling,  paying  or  collecting  bills 
of  exchange,  or  of  issuing  letters  of  credit  or  of  receiving  money  for 
transmission  or  transmitting  the  same  by  draft,  check,  cable  or  oth- 
erwise, or  of  making  sterling  or  other  loans,  or  any  part  of  such 
business,  or  before  maintaining  in  this  state  any  agency  for  carry- 
ing on  such  business  or  any  part  thereof,  shall  subscribe  and  ac- 
knowledge and  submit  to  the  superintendent  of  banks  at  his  of- 
fice, a  separate  application  certificate  in  duplicate  for  each  agency 
which  such  foreign  corporation  proposes  to  establish  in  this  state, 
which  shall  specifically  state" 

1.  The  name  of  such  foreign  banking  corporation. 

2.  The  place  where  its  business  is  to  be  transacted  in  this  state  ; 
and  the  name  of  the  agent  or  agents  through  whom  such  business 
is  to  be  transacted. 

3.  The  amount  of  its  capital  actually  paid  in  cash  and  the  amount 
subscribed  for  and  unpaid. 

4.  The  actual  value  of  the  assets  of  such  corporation,  which  must 
be  at  least  two  hundred  and  fifty  thousand  dollars  in  excess  of  its 
liabilities;  and  a  complete  and  detailed  statement  of  its  financial 
condition  as  of  a  date  within  sixty  days  prior  to  the  date  of  such  ap- 
plication. 

At  the  time  such  application  certificate  is  submitted  to  the  su- 
perintendent, such  corporation  shall  also  submit  a  duly  exemplified 
copy  of  its  charter  and  a  verified  copy  of  its  by-laws,  or  the  equiva- 
lent thereof. 
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§  145.  When  foreign  banking  corporation  may  transact  business 
in  this  state.  No  foreign  banking  corporation,  other  than  a  bank 
organized  under  the  laws  of  the  United  States,  shall  transact  in  this 
state  the  business  of  buying,  selling  or  collecting  bills  of  exchange, 
or  of  issuing  letters  of  credit  or  of  receiving  money  for  transmis- 
sion or  transmitting  the  same  by  draft,  check,  cable  or  otherwise, 
or  of  making  sterling  or  other  loans  or  transacting  any  part  of  such 
business,  or  maintaining  in  this  state  any  agency  for  carrying  on 
such  business,  or  any  part  thereof,  unless  such  corporation  shall 
have: 

1.  Been  authorized  by  its  charter  to  carry  on  such  business  and 
shall  have  complied  with  the  laws  of  the  state  or  country  under 
which  it  is  incorporated ; 

2.  Furnish  to  the  superintendent  such  proof  as  to  the  nature  and 
character  of  its  business  and  as  to  its  financial  condition  as  he  may 
require ; 

3.  Designated  the  superintendent  of  banks  by  a  duly  executed 
instrument  in  writing,  its  true  and  lawful  attorney,  upon  whom  all 
process  in  any  action  or  proceeding  by  any  resident  of  the  state 
against  it  may  be  served  with  the  same  effect  as  if  it  were  a  domes- 
tic corporation  and  had  been  lawfully  served  with  process  within 
the  state ; 

4.  Paid  to  the  superintendent  of  banks  a  license  fee  of  two  hun- 
dred and  fifty  dollars ; 

5.  Received  a  license  duly  issued  to  it  by  the  superintendent  as 
provided  in  section  twenty-seven  of  this  chapter. 

This  section  shall  not  be  construed  to  prohibit  foreign  banking 
corporations  which  do  not  maintain  an  office  in  this  state  for  the 
transaction  of  business  from  making  loans  in  this  state  secured  by 
mortgages  on  real  property,  nor  from  accepting  assignments  of 
mortgages  covering  real  property  situated  in  this  state,  nor  from 
making  loans  through  correspondents  which  are  engaged  in  the 
business  of  banking  in  this  state  under  the  laws  of  the  state. 

§  146.  Rights  and  privileges  of  foreign  banking  corporation  im- 
der  license;  effect  of  revocation.  When  the  superintendent  shall 
have  issued  a  license  to  any  such  banking  corporation,  it  may  en- 
gage in  the  business  specified  in  the  immediately  preceding  section 
of  this  article  at  the  location  specified  in  such  license  for  a  period 
of  one  year  from  the  date  of  such  license ;  and  such  license  may,  in 
the  discretion  of  the  superintendent,  be  re-issued  from  year  to  year 
upon  the  payment  by  such  foreign  banking  corporation  of  the  sum 
of  two  hundred  and  fifty  dollars  upon  each  date  that  such  license 
is  re-issued.  No  such  license  shall  be  transferable  or  assignable  and 
shall  be  at  all  times  conspicuously  displayed  in  the  place  of  busi- 
ness specified  therein.  In  the  event  that  such  license  shall  have 
been  revoked  by  the  superintendent,  as  provided  in  section  twenty- 
nine  of  this  chapter,  it  shall  be  surrendered  to  the  superintendent 
within  twenty-four  hours  after  such  corporation  has  received  writ- 
ten notice  of  such  revocation. 
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Whenever  the  superintendent  shall  have  revoked  any  such  li- 
cense and  shall  have  taken  the  action  to  make  such  revocation  ef- 
fective specified  in  section  twenty-nine  of  this  chapter,  all  the  rights 
and  privileges  of  such  foreign  corporation  to  transact  business  in 
this  state  shall  forthwith  cease  and  determine. 

§  147.  Reports  of  foreign  banking  corporations;  penalties. 
Every  foreign  banking  corporation  licensed  by  the  superintendent 
to  engage  in  business  in  this  state,  shall  at  such  times  and  in  such 
form  as  the  superintendent  shall  prescribe,  make  written  reports  to 
the  superintendent  under  the  oath  of  one  of  its  officers,  managers 
or  agents  transacting  business  in  this  state,  showing  the  amount 
of  its  assets  and  liabilities  and  containing  such  other  matters  as  the 
superintendent  shall  prescribe.  If  any  such  corporation  shall  fail 
to  make  any  such  report  as  directed  by  the  superintendent,  ft  shall 
be  subject  to  the  penalties  prescribed  by  section  one  hundred  and 
thirty-three  of  this  article,  and  any  false  statement  contained  in  any 
such  report  or  in  any  other  sworn  statement  made  to  the  superin- 
tendent of  banks  by  such  corporation  in  pursuance  of  the  provisions 
of  this  article  shall  constitute  perjury.  Nothing  herein  contained 
shall  be  deemed  to  modify  the  prohibition  of  section  one  hundred 
and  forty  of  this  chapter. 

§  148.  Deposits  of  minors  and  trust  deposits  and  deposits  in  the 
names  of  more  than  one  person.  When  any  deposit  shall  be  made 
by  or  in  the  name  of  any  minor,  the  same  shall  be  held  for  the  ex- 
clusive right  and  benefit  of  such  minor,  and  free  from  the  control 
or  lien  of  all  other  persons,  except  creditors,  and  shall  be  paid,  to- 
gether with  the  interest  thereon  to  the  person  in  whose  name  the 
deposit  shall  have  been  made,  and  the  receipt  or  acquittance  of 
such  minor  shall  be  a  valid  and  sufficient  release  and  discharge 
for  such  deposit  or  any  part  thereof  to  the  bank.  When  any  de- 
posit shall  be  made  by  any  person  describing  himself  in  making 
such  deposit  as  trustee  for  another  and  no  other  or  further  notice 
of  the  existence  and  terms  of  a  legal  and  valid  trust  than  such  de- 
scription shall  have  been  given  in  writing  to  the  bank  in  the  event 
of  the  death  of  the  person  so  described  as  trustee,  such  deposit  or 
any  part  thereof,  together  with  the  dividends  or  interest  thereon, 
may  be  paid  to  the  person  for  whom  the  deposit  was  thus  stated  to 
have  been  made.  When  a  deposit  shall  have  been  made  by  any  per- 
son in  the  name  of  such  depositor  and  another  person  and  in  form 
to  be  paid  to  either,  or  the  survivor  of  them,  such  deposit  there- 
upon and  any  additions  thereto  made,  by  either  of  such  persons, 
upon  the  making  thereof,  shall  become  the  property  of  such  per- 
sons as  joint  tenants,  and  the  same,  together  with  all  interest  there- 
on, shall  be  held  for  the  exclusive  use  of  the  persons  so  named,  and 
may  be  paid  to  either  during  the  life  time  of  both,  or  to  the  sur- 
vivor after  the  death  of  one  of  them ;  and  such  payment  and  the  re- 
ceipt or  acquittance  of  the  one  to  whom  such  payment  is  made,  shall 
be  a  valid  and  sufficient  release  and  discharge  to  said  bank,  for  all 
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payments  made  on  account  of  such  deposit  prior  to  the  receipt  by 
said  bank  of  notice  in  writing  signed  by  any  one  of  such  joint  ten- 
ants, not  to  pay  such  deposit  in  accordance  with  the  terms  thereof. 

ARTICLE  IV 

PRIVATE  BANKERS 

Section 

150.  Scope  of  article. 

151.  Verified  certificate  to  be  submitted  by  private  banker. 

152.  Conditions  precedent  to  transacting  business. 

153.  Rights  of  private  banker  under  authorization  certificate. 

154.  Permanent  capital;    Increase  or  decrease. 

155.  Segregation  of  Investments ;  how  title  to  be  taken. 

156.  Depositors  preferred  in  case  of  insolvency. 

157.  Annual  report  of  unclaimed  deposits.- 

158.  Effect  of  revocation. 

159.  Change  of  location. 

160.  Conditions  entitling  private  banker  to  certain  exemptions. 

161.  Deposit  of  securities  with  superintendent ;  termination  of  surety  com- 

pany's liability. 

162.  Investment  of  permanent  capital  and  deposits;    prohibitions. 

163.  When  real  estate  and  certain  securities  to  be  sold. 

164.  Restriction  on  purchases  of  and  loans  on  real  estate. 

165.  Books  and  records. 

166.  Reserves  against  deposits. 

167.  Regulations  as  to  transmission  of  money  to  foreign  countries. 

168.  Receipts  for  money  received  for  transmission. 

169.  Monthly  meetings  and  reports. 

170.  Reports  to  superintendent 

171.  Restrictions  as  to  place  of  business. 

172.  Violations  of  article  prohibited. 

§  150.  Scope  of  article.  The  provisions  of  this  article,  except  as 
hereinafter  further  limited,  shall  apply  to  every  private  banker  en- 
gaged in  the  business  of  private  banlcmg  in  any  city  of  the  state, 

1.  Who  makes  use  of  any  office  sign  bearing  thereon  the  word 
"bank,"  "banker,"  "banking,"  or  any  derivative  or  compound  of  the 
word  "bank,"  or  any  words  in  a  foreign  language  having  the  same 
or  similar  meanings,  or  who  makes  use  of  any  exterior  sign  bear- 
ing thereon  any  such  word  or  words  or  any  words  whatever  to  in- 
dicate to  the  general  public  that  such  person  is  engaged  in  the  busi- 
ness of  a  private  banker ;  or 

2.  Who  pays  or  credits  interest,  or  pays,  credits  or  gives  any 
bonus  or  gratuity  or  anything  of  value,  except  on  certificates  of 
deposit  actually  outstanding  at  th«  time  this  act  takes  effect,  to 
any  depositor  on  a  deposit  balance  of  (a)  less  than  five  hundred 
dollars,  if  such  private  banker  is  engaged  in  business  in  a  city  of 
the  first  class,  or  (b)  less  than  three  hundred  dollars,  if  such 
private  banker  is  engaged  in  business  in  a  city  of  the  second  class, 
or  (c)  less  than  two  hundred  dollars,  if  such  private  banker  is 
engaged  in  business  in  a  city  of  the  third  class ;   or 

3.  Who  receives  money  on  deposit  for  safekeeping  or  for  trans- 
mission to  others  or  for  any  other  purpose  in  such  sums  that  the 
average  of  the  separate  deposits  so  received  by  such  private  bank- 
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er  since  April  first,  nineteen  hundred  fourteen,  or  during  any 
twelve  successive  months,  or  for  such  period,  if  less  than  twelve 
months,  that  such  private  banker  has  been  engaged  in  such  busi- 
ness, exclusive  of  dividend  checks,  coupons  or  other  small  col- 
lection items  collected  by  such  private  banker  for  customers  in 
the  ordinary  course  of  business,  is  (a)  less  than  five  hundred  dol- 
lars, if  such  private  banker  is  engaged  in  such  business  in  a  city  of 
the  first  class  having  a  population  of  over  one  million,  or  (b)  less 
than  three  hundred  dollars,  if  engaged  in  business  in  any  other 
city  of  the  first  class,  or  (c)  less  than  two  hundred  dollars,  if  en- 
gaged in  business  in  any  city  of  the  second  class,  or  (d)  less  than 
one  hundred  dollars,  if  engaged  in  such  business  in  any  city  of  the 
third  class. 

§  151.    Verified  certificate  to  be  submitted  by  private  banker. 

Within  sixty  days  after  this  act  takes  effect,  every  private  banker 
to  whom  this  article  is  applicable,  and  every  other  individual,  part- 
nership or  unincorporated  association  thereafter  seeking  to  engage 
in  business  as  such  private  banker  in  any  city  of  the  state,  shall 
submit  to  the  superintendent  of  banks  at  his  office  in  Albany,  a 
verified  certificate  in  duplicate  which  shall  state: 

1.  The  full  name,  residence  and  post  office  address  of  such 
individual  or  of  each  member  of  suqh  partnership  or  unincor- 
porated association. 

2.  The  state,  or  country,  of  which  each  individual  named  in  such 
affidavit  is  a  citizen. 

3.  The  amount  of  permanent  capital  such  individual,  partner- 
ship or  unincorporated  association  has  kept  invested  in  his  busi- 
ness as  a  private  banker  or  has  deposited  in  cash  to  be  invested  in 
such  business. 

4.  The  place  at  which  such  business  is  to  be  transacted. 

5.  If  such  private  banker  is  engaged  in  business  as  a  private 
banker  in  a  city  of  the  first  class,  the  amount  of  deposit  balance 
upon  which  such  private  banker  pays  or  credits  interest  or  pa3's, 
credits  or  gives  any  bonus  or  gratuity  or  anything  of  value  to  a 
depositor  and  whether  the  average  of  the  separate  deposits  of  such 
private  banker  since  April  first,  nineteen  hundred  fourteen,  or  for  a 
period  of  twelve  months  immediately  preceding  the  date  of  such  ver- 
ified certificate,  exclusive  of  dividend  checks,  coupons  or  other  small 
collection  items  collected  by  such  private  banker  for  customers  in  the 
ordinary  course  of  business,  has  been  five  hundred  dollars  or  more, 
if  such  private  banker  is  engaged  in  business  in  such  a  city  with 
a  population  of  over  one  million,  or  two  hundred  dollars  or  more  in 
any  other  such  city;  or,  if  the  applicant  has  not  already  engaged 
in  such  business,  said  certificate  shall  state  the  minimum  deposit 
balance  upon  which  such  applicant  proposes  to  pay  or  credit  in- 
terest or  to  pay,  credit  or  give  such  bonus  or  gratuity,  or  thing  of 
value. 

6.  Whether  the  applicant  is  applying  for  an  authorization  cer- 
tificate or  claims  the  right  to  engage  in  business  as  a  private  bank- 
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er  pursuant  to  the  provisions  of  section  one  hundred  sixty  of  this 
article. 

Such  certificate  shall  be  verified  by  such  individual  or  by  one  or 
more  members  of  a  partnership  or  unincorporated  association,  in 
the  discretion  of  the  superintendent,  upon  a  form  prepared  by  the 
superintendent  of  banks,  which  shall  state  that  the  affiant  or  af- 
fiants have  read  such  certificate  and  that  the  facts  therein  stated 
are  true. 

§  152.  Conditions  precedent  to  transacting  business  under  this 
article.  After  the  thirty-first  day  of  October,  nineteen  hundred 
fourteen,  no  such  private  banker  shall  engage  or  continue  in  busi- 
ness as  a  private  banker  in  any  city  of  the  state. 

1.  Until  he  has  complied  with  the  provisions  of  section  one  hun- 
dred sixty  of  this  article,  or 

2.  Until 

(a)  He  shall  have  invested  in  his  business  as  such  private  bank- 
er, or  deposited  in  cash  to  be  so  invested,  the  amount  of  perma- 
nent capital  specified  in  his  verified  certificate,  as  required  by  sec- 
tion one  hundred  fifty-four  of  this  article;   and 

(b)  He  shall  have  deposited  with  the  superintendent  the  securi- 
ties required  by  section  one  hundred  sixty-one  of  this  article ;   and 

(c)  The  superintendent  df  banks  shall  have  issued  an  author- 
ization certificate  to  him  and  shall  have  filed  such  certificate  in  his 
office.  Provided,  however,  that  a  private  banker  lawfully  en- 
gaged in  business  at  the  time  this  act  takes  effect  may  continue 
in  such  business  after  complying  with  the  provisions  of  subdi- 
vision one,  or  of  paragraphs  (a)  and  (b)  of  subdivision  two,  of 
this  section  pending  the  final  determination  of  his  rights  to  en- 
gage in  such  business  as  provided  in  sections  twenty-three,  twenty- 
four  and  twenty-five  of  this  chapter,  and  for  one  hundred  and 
twenty  days  after  such  determination. 

§  153.  Rights  and  privileges  of  private  banker  under  authoriza- 
tion certificate.  When  the  superintendent  shall  have  issued  an 
authorization  certificate  to  any  such  private  banker  and  shall  have 
filed  such  certificate  in  his  office,  such  private  banker  may  engage 
in  the  business  of  banking  at  the  location  specified  in  such  author- 
ization certificate,  subject  to  all  the  provisions  of  this  article  and 
of  the  provisions  relating  to  private  bankers  of  article  two  of  this 
chapter. 

§  154.  Permanent  capital;  increase  or  decrease  thereof.  Ev- 
ery such  private  banker  shall  keep  unimpaired  in  his  banking  busi- 
ness the  amount  of  permanent  capital  specified  in  the  verified  cer- 
tificate submitted  to  the  superintendent  as  provided  in  section  one 
hundred  fifty-one  of  this  article.  From  time  to  time,  with  the 
written  approval  of  the  superintendent  and  upon  good  cause 
shown,  such  permanent  capital  may  be  increased  or  decreased. 
The  permanent  capital  of  a  private  banker  not  engaged  in  the  busi- 
ness of  banking  at  the  time  the  verified  certificate  of  such  private 
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banker  is  filed  for  examination  by  the  superintendent,  must  be  paid 
in  cash. 

§  155.  Segregation  of  investments  of  capital  and  deposits  of 
private  banker;  title  to  be  taken  in  descriptive  name.  All  securi- 
ties, property  and  the  evidences  of  title  thereto,  in  which  the  per- 
manent capital  of  and  the  deposits  with  any  such  private  banker 
have  been  invested  shall  be  segregated  and  kept  separate  and 
apart  from  all  other  property  and  assets  of  such  private  banker. 

All  deeds,  mortgages,  assignments  and  contracts  and  agreements 
received,  taken,  or  entered  into  by  any  such  private  banker,  in 
connection  with  such  banking  business,  shall  be  received,  taken, 
or  entered  into  in  the  name  of  such  private  banker  with  the  ad- 
dition of  the  descriptive  name  "private  banker"  or  "private  bank- 
ers." 

§  156.  Depositors  preferred  in  case  of  insolvency  or  suspension. 
In  case  of  the  failure  or  suspension  of  any  such  private  banker, 
the  claims  of  persons  for  moneys  on  deposit  or  delivered  for  safe 
keeping  or  transmission  shall  be  preferred  against  the  proceeds  of 
any  securities  deposited  by  such  banker  with  the  superintendent 
and  against  such  assets  as  shall  be  shown  by  the  books  of  such 
banker,  or  by  other  legal  evidence,  to  have  been  derived  from  the 
investment  of  such  deposits,  or  from  the  investment  of  any  per- 
manent capital  segregated  and  set  aside  for  employment  in  his 
business  as  such  banker.  The  depositors  shall  also  share  pro  rata 
with  general  creditors  in  the  proceeds  of  any  other  assets  belong- 
ing to  such  banker. 

§  157.  Annual  report  of  unclaimed  deposits.  In  the  month  of 
September  in  each  year  and  on  or  before  the  tenth  day  thereof, 
every  private  banker  engaged  in  business  as  a  private  banker  un- 
der an  authorization  certificate  in  any  city  shall  make  a  verified 
written  report  to  the  superintendent,  which  shall  contain  a  true 
and  accurate  statement  of  all  deposits  made  with  such  banker 
which,  on  the  first  day  of  August  preceding  such  report,  amounted 
to  fifty  dollars  or  over  and  which  have  remained  unclaimed  by  any 
person  or  persons  authorized  to  receive  the  same  for  five  years 
then  next  preceding.  Such  statement  shall  set  forth  the  date  of 
each  such  deposit,  its  amount,  and  the  name  and  last  known  place 
of  residence  or  post  office  address  of  the  person  making  it.  In  case 
any  such  banker  at  said  date  holds  no  such  unclaimed  deposits, 
such  banker  shall  at  the  time  above  specified  make  verified  written 
report  to  the  superintendent  so  stating.  No  deposit  shall  be  deem- 
ed unclaimed  within  the  meaning  of  this  section  if  it  appears  from 
the  books  of  such  banker  or  from  other  written  evidence  on  file 
in  his  office  that  the  person  or  persons  authorized  to  receive  such 
deposit  have  knowledge  thereof. 

Every  such  private  banker  reporting  any  unclaimed  deposits 
under  the  provisions  of  this  section  shall  cause  to  be  published, 
once  each  week  for  two  successive  weeks,  in  a  newspaper  desig- 
nated by  the  superintendent,  published  in  the  city  in  which  the 
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business  of  such  private  banker  is  located,  if  there  be  a  newspaper 
published  therein,  and  at  least  once  in  a  newspaper  published  at 
Albany  in  which  notices  by  state  officers  are  required  to  be  pub- 
lished, a  true  copy  of  such  report,  and  shall  file  with  the  superin- 
tendent of  banks  on  or  before  the  first  day  of  October  in  each 
year  proof  by  affidavit  of  such  publication.  The  expense  of  such 
publication  shall  be  paid  by  such  private  banker,  but  if,  on  or  be- 
fore the  first  day  of  August  in  that  year,  such  private  banker  shall 
have  mailed,  postage  prepaid,  to  each  person  authorized  to  receive 
any  such  unclaimed  deposit  at  his  last  known  place  of  residence  or 
post  office  address,  a  statement  showing  the  amount  to  which  such 
person  is  entitled,  and  requesting  written  acknowledgment  thereof, 
such  private  banker  may  deduct  the  amount  thereof  from  the  sums 
due  any  such  person  or  persons  who  shall  not  have  made  written 
acknowledgment  before  the  filing  of  such  report  with  the  superin- 
tendent, in  the  proportion  that  each  such  sum  bears  to  the  aggre- 
gate thereof. 

Every  such  private  banker  failing  to  make  any  report  or  to  file 
any  affidavit  of  publication  required  by  this  section  shall  forfeit 
to  the  people  of  the  state  the  sum  of  one  hundred  dollars  for  each 
day  such  report  or  the  filing  of  such  affidavit  of  publication  shall 
be  so  delayed  or  withheld,  unless  the  time  therefor  shall  have  been 
extended  by  the  superintendent. 

§  158.  Effect  of  revocation  by  superintendent  of  authorization 
or  of  acceptance  of  affidavit  Whenever  the  superintendent  shall 
have  revoked  his  authorization  of  any  such  private  banker,  or  his 
acceptance  of  the  affidavit  of  such  banker  provided  for  in  section 
one  hundred  sixty  of  this  article,  and  shall  have  taken  the  action 
to  make  such  revocation  effective  specified  in  section  twenty- six 
of  this  chapter,  all  the  rights  and  privileges  of  such  banker,  result- 
ing from  such  preceding  authorization  or  acceptance,  shall  forth- 
with cease  and  determine. 

§  159.  Change  of  location.  Every  such  private  banker  may 
make  a  written  application  to  the  superintendent  to  change  his 
place  of  business  to  another  place  in  the  same  city.  The  applica- 
tion shall  state  the  reason  for  such  proposed  change  and  shall  be 
verified  by  such  banker,  or  if  a  partnership  or  unincorporated  as- 
sociation, by  each  member  thereof.  Such  change  may  be  made 
upon  the  written  approval  of  the  superintendent. 

§  160.  Conditions  entitling  private  banker  to  certain  exemp- 
tions, and  extent  of  such  exemptions.  Any  such  private  banker 
who  has  claimed  the  right  in  his  verified  certificate  to  engage  in 
business  under  the  provisions  of  this  section,  and  any  such  private 
banker  authorized  by  the  superintendent  to  engage  in  such  busi- 
ness, may  submit  to  the  superintendent  an  affidavit  executed  in 
duplicate  and  verified  in  the  same  manner  as  such  certificate,  upon 
a  form  to  be  furnished  by  the  superintendent  containing  a  state- 
ment as  follows : 

1.  If  such  private  banker  is  engaged  in  business  as  a  private 
banker  in  a  city  of  the  third  class,  that  such  private  banker,  has 
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permanently  invested  in  this  state  in  his  banking  business  immedi- 
ately preceding  the  date  of  such  affidavit,  a  capital  of  at  least  twen- 
ty-five thousand  dollars  over  and  above  all  his  liabilities  as  such 
private  banker ;  or 

2.  If  such  private  banker  is  engaged  in  business  as  a  private 
banker  in  a  city  of  the  second  class,  that  such  private  banker  has 
permanently  invested  in  this  state  in  his  banking  business  imme- 
diately preceding  the  date  of  such  affidavit,  a  capital  of  fifty  thou- 
sand dollars  over  and  above  all  his  liabilities  as  such  private  bank- 
er; or 

3.  If  such  private  banker  is  engaged  in  business  as  a  private 
banker  in  a  city  of  the  first  class : 

(a)  That  such  private  banker  has  permanently  invested  in  this 
state  in  his  banking  business  a  capital  of  at  least  one  hundred 
thousand  dollars  over  and  above  all  his  liabilities  as  such  private 
banker,  if  such  banker  is  engaged  in  business  in  such  a  city  with 
a  population  of  over  one  million;  and  at  least  seventy-five  thou- 
sand dollars  over  and  above  all  such  liabilities,  if  such  banker  is 
engaged  in  business  in  any  other  such  city. 

(b)  That  such  applicant  will  not  pay  or  credit  or  advertise  to 
pay  or  credit  any  interest  or  pay,  credit  or  give  any  bonus  or  gra- 
tuity whatever  or  anything  of  value  to  any  depositor  on  a  deposit 
balance  with  such  private  banker  of  less  than  five  hundred  dollars, 
if  such  applicant  is  engaged  in  business  in  such  a  city  with  a  popu- 
lation of  over  one  million,  or  less  than  three  hundred  dollars,  if 
enraged  in  business  in  any  other  such  city. 

(c)  That  the  average  of  the  separate  deposits  received  by  such 
private  banker,  since  April  first,  nineteen  hundred  and  fourteen, 
or  during  the  twelve  months  immediately  preceding  the  date  of 
such  affidavit,  for  safe-keeping,  for  transmission,  or  for  any  other 
purpose,  exclusive  of  dividend  checks,  coupons  or  other  small  col- 
lection items  collected  by  such  private  banker  for  customers  in  the 
ordinary  course  of  business,  is  three  hundred  dollars  or  more,  if 
such  applicant  is  engaged  in  business  in  such  a  city  with  a  popula- 
tion of  over  a  million  or  two  hundred  dollars  or  more  if  engaged 
in  business  in  any  other  such  city. 

Provided,  however,  that  subdivisions  b  and  c  of  this  section 
shall  not  apply  to  certificates  of  deposit  actually  outstanding  at 
the  time  this  act  takes  effect. 

After  the  date  upon  which  the  superintendent  has  accepted  and 
filed  in  his  office  such  affidavit  of  any  private  banker,  and  until  the 
first  day  of  January  next  succeeding,  the  subsequent  sections  of 
this  article  shall  not  apply  to  such  private  banker,  but  such  banker 
shall  be  subject  to  the  provisions  of  the  sections  of  article  two  of 
this  chapter  applicable  to  such  private  bankers. 

Every  private  banker  who  has  submitted  an  affidavit  which  has 
been  duly  accepted  and  filed  by  the  superintendent,  and  who  seeks 
to  continue  or  to  engage  in  business  as  a  private  banker  under  the 
provisions  of  this  section  after  the  first  day  of  January  succeeding 
such  filing  by  the  superintendent,  shall  submit  to  the  superintend- 
ent during  the  month  of  November  preceding  such  first  day  of 
N.Y.Laws  '14—6 
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January  and  annually  thereafter  during  the  same  month,  an  affi- 
davit containing  a  statement  as  above  specified,  verified  as  of  a 
date  within  such  month.  In  the  event  of  the  failure  of  such  pri- 
vate banker  so  to  do,  or  of  the  refusal  of  the  superintendent  to  ac- 
cept and  file  said  affidavit,  such  private  banker  shall  cease  to  trans- 
act business  as  a  private  banker  until  the  superintendent  shall 
have  issued  to  him  and  filed  in  his  office  an  authorization  certifi- 
cate as  required  by  this  article. 

§  161.  Deposit  of  securities  with  superintendent;  manner  of 
terminating  surety  company's  liability.  Every  such  private  bank- 
er, not  hereinbefore  excepted  from  the  provisions  of  this  section, 
shall  transfer  and  assign  to  the  superintendent  of  banks,  regis- 
tered stocks  or  bonds  of  a  kind  in  which  savings  banks  are  re- 
quired by  this  chapter  to  invest  their  deposits,  to  an  amount  in 
value  equal  to  at  least  ten  per  centum  of  the  total  deposits  held  by 
such  private  banker,  and  in  any  event  of  the  value  of  at  least  five 
thousand  dollars,  and  such  banker  shall  at  all  times  thereafter  keep 
on  deposit  with  the  superintendent  stocks  or  bonds  of  such  kind 
to  the  amount  in  value  of  ten  per  centum  of  the  total  deposits  with 
such  banker  and  not  less,  in  any  event,  than  five  thousand  dollars. 
Such  stocks  or  bonds  shall  be  registered  in  the  name  of  the  super- 
intendent of  banks  officially  as  trustee  for  the  depositors  with  such 
private  banker,  subject  to  sale  and  transfer  and  disposal  of  the 
proceeds  thereof  by  the  superintendent  only  upon  the  order  of  a 
court  of  competent  jurisdiction  after  due  notice  to  such  private 
banker.  Until  the  order  of  such  court  authorizing  such  sale  or 
transfer  or  other  disposition  thereof,  such  private  banker  shall  be 
entitled  to  receive  the  income  from  such  securities  unless  he  shall 
be  in  default  to  the  superintendent  in  the  payment  of  any  assess- 
ment, penalty  or  forfeiture  for  which  such  private  banker  shall 
have  become  liable  under  the  provisions  of  this  chapter.  In  case 
such  banker  shall  have  deposited  with  the  superintendent  securi- 
ties to  an  amount  in  value  in  excess  of  the  amount  at  any  time  re- 
quired by  the  provisions  of  this  section,  upon  due  proof  of  such 
facts,  such  private  banker  shall  be  entitled  to  receive  from  the  su- 
perintendent any  such  excess.  The  securities  deposited  by  such 
banker  as  required  by  this  section  may  be  exchanged  from  time  to 
time,  with  the  approval  of  the  superintendent,  for  other  securities 
of  the  kind  which  may  be  deposited  with  the  superintendent  as 
hereinbefore  provided. 

At  any  time  before  the  thirty-first  day  of  July,  nineteen  hundred 
fourteen,  such  private  banker  may  deposit,  or  cause  to  be  depos- 
ited, with  the  superintendent  of  banks,  any  securities  theretofore 
deposited  by  such  private  banker  with  the  comptroller  under  the 
provisions  of  chapter  three  hundred  forty-eight  of  the  laws  of 
nineteen  hundred  ten  as  amended  by  chapter  three  hundred  ninety- 
three  of  the  laws  of  nineteen  hundred  eleven,  and  the  comptroller 
is  hereby  authorized  to  transfer  such  securities  to  the  superintend- 
ent of  banks,  and  the  superintendent  is  hereby  authorized  to  re- 
ceive such  securities  and  to  hold  them  as  part  of  the  deposit  of  se- 
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curities  required  by  this  section  for  a  period  of  one  year  after  the 
thirty-first  day  of  July,  nineteen  hundred  fourteen,  during  which 
year  other  securities  of  the  kind  which  may  be  deposited  with  the 
superintendent  as  hereinbefore  provided  shall  be  substituted  there- 
for. At  any  time  before  the  thirty-first  day  of  July,  nineteen  hun- 
dred fourteen,  such  private  banker  may  cause  any  surety  company, 
which  has  received  from  any  such  private  banker  securities  to  in- 
demnify itself  on  account  of  any  bond  issued  by  it  on  behalf  of 
such  banker  under  the  provisions  of  chapter  three  hundred  forty- 
eight  of  the  laws  of  nineteen  hundred  ten,  as  amended  by  chapter 
three  hundred  ninety-three  of  the  laws  of  nineteen  hundred  eleven, 
to  assign  such  securities  to  the  superintendent  of  banks  in  trust 
for  the  depositors  with  such  private  banker,  and  any  such  surety 
company  is  hereby  authorized  to  transfer  and  assign  such  securi- 
ties to  the  superintendent  of  banks  for  such  purpose,  and  in  case 
such  securities  shall  be  so  assigned  and  such  surety  company  shall 
thereafter  become  liable  on  such  bond,  the  sums  realized  from  the 
sale  of  such  securities  or  from  other  securities  substituted  for 
them,  shall  be  applied  in  the  first  instance  to  the  payment  of  any 
indebtedness  of  such  private  banker  to  such  surety  company. 
Such  private  banker  shall  be  entitled  to  have  any  such  securities 
so  transferred  by  such  surety  company  to  the  superintendent  of 
banks,  received  by  such  superintendent  and  held  by  him  as  part  of 
the  deposit  required  by  this  section  for  a  period  of  one  year  after 
the  thirty-first  day  of  July,  nineteen  hundred  fourteen,  during 
which  year  securities  must  be  substituted  therefor  in  which  sav- 
ings banks  are  authorized  to  invest  deposits  received  by  them. 

At  any  time  after  this  article  takes  effect  any  private  banker, 
who  has  heretofore  given  a  bond  to  the  comptroller  pursuant  to 
the  provisions  of  chapter  three  hundred  forty-eight  of  the  laws  of 
nineteen  hundred  ten,  as  amended  by  chapter  three  hundred  nine- 
ty-three of  the  laws  of  nineteen  hundred  eleven,  may  institute  a 
proceeding  in  the  supreme  court  in  the  county  in  which  said  pri- 
vate banker's  place  of  business  is  located  for  an  order  discharging 
the  surety  company  from  any  liability  under  such  bond.  Such  pro- 
ceedings shall  be  commenced  by  filing  a  verified  petition  in  the 
office  of  the  clerk  of  the  county  in  which  the  principal  office  of 
such  banker  is  located,  setting  forth  the  facts  relating  to  the  giving 
of  such  bond,  that  such  banker  has  complied  with  the  provisions 
of  this  act,  and  has  assigned,  transferred  or  delivered  to  the  super- 
intendent of  banks,  the  securities  or  moneys  required  by  this  sec- 
tion, and  that  an  authorization  certificate  has  been  duly  issued  to 
such  banker  to  carry  on  the  business  of  private  banking  as  herein 
provided.  In  case  such  banker  shall  request  any  surety  company, 
which  shall  have  received  from  any  such  private  banker  indem- 
nity of  any  kind  as  security  for  the  execution  of  any  bond  issued 
by  it  on  behalf  of  such  banker  as  aforesaid,  to  assign  and  transfer 
any  securities  given  to  it,  as  such  indemnity  to  the  superintendent 
of  banks  in  trust  for  the  depositors  of  such  private  banker,  for  the 
persons  delivering  money  for  transmission  to  such  private  banker, 
as  provided  for  in  this  section,  or  to  assign  and  transfer  such  secu- 
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ritics  to  said  private  banker,  or  his  nominee,  and  such  surety  com- 
pany shall  refuse  to  make  such  assignment  or  transfer  that  fact 
may  also  be  set  forth  in  such  petition,  together  with  a  description 
of  such  securities.  Such  petition  shall  also  set  forth  the  number 
of  depositors  of  the  private  banker.  Upon  the  filing  of  such  veri- 
fied petition,  as  aforesaid,  the  court  may  issue  an  order  requiring 
the  comptroller,  the  surety  company,  and  the  depositors  of  the  pri- 
vate banker  as  a  class,  and  ten  specified  depositors  of  such  class,  to 
show  cause  at  a  special  term  of  the  supreme  court,  at  a  time  and 
place  to  be  fixed  by  the  court,  not  less  than  thirty  days  from  the 
date  of  granting  the  order,  why  the  bond  referred  to  in  said  peti- 
tion, given  by  such  surety  company  on  behalf  of  such  banker,  shall 
not  be  canceled  and  discharged,  the  surety  company  relieved  from 
all  liability  thereunder  and  any  indemnity  or  securities  received 
and  held  by  such  surety  company  on  account  of  such  bond  should 
not  be  assigned  and  transferred  to  such  banker  or  his  nominee,  or 
to  the  superintendent  of  banks,  as  provided  for  in  this  section. 
Such  order  shall  prescribe  the  manner  of  giving  notice,  which  shall 
be  by  personal  service  of  the  petition  and  order  to  show  cause 
aforesaid  upon  the  surety  company,  the  comptroller  and  the  afore- 
said ten  specified  depositors  of  said  banker,  and  by  the  publication 
of  such  order  to  show  cause,  once  a  week,  for  four  successive 
weeks,  in  two  newspapers  of  general  circulation,  published  in  the 
county  where  said  banker  has  his  principal  place  of  business. 

Upon  the  return  day  of  said  order  the  court  shall  hear  the  ap- 
plication of  the  petitioner  and  all  persons  interested  therein,  and 
on  such  hearing  determine  any  question  of  fact  or  law  arising 
thereon  or  involved  therein,  and  if  upon  such  hearing  it  shall  ap- 
pear that  said  private  banker  has  complied  with  all  of  the  provi- 
sions of  this  article,  and  has  received  an  authorization  certificate 
permitting  such  banker  to  carry  on  the  private  banking  business 
under  the  provisions  of  this  article  and  that  the  facts  stated  in  said 
petition  are  true,  and  that  proper  cause  has  been  shown  for  grant- 
ing the  prayer  of  said  petitioner,  the  court  shall  thereupon  enter 
an  order  discharging  and  releasing  such  surety  company  from  any 
and  all  liability  on  any  such  bond,  and  shall  direct  the  comptroller 
to  surrender  the  same  to  such  surety  company  upon  the  assign- 
ment and  transfer  to  the  superintenclent  of  banks,  or  to  such  pri- 
vate banker  or  his  nominee,  as  the  case  may  be,  of  any  securities 
held  by  it  as  indemnity  as  aforesaid,  and  upon  the  entry  of  such 
order  and  the  assignment  and  transfer  of  such  securities,  as  pro- 
vided in  said  order,  such  surety  company  shall  be  discharged  and 
released  from  any  and  all  liability  on  any  such  bond. 

§  162.  Investment  of  permanent  capital  and  deposits;  prohibi- 
tions. Every  such  private  banker  may,  subject  to  the  limitations 
and  restrictions  contained  in  this  article,  invest  his  permanent  cap- 
ital and  the  deposits  received  by  him  in  such  real  or  personal  secu- 
rities, or  real  and  personal  property,  consistent  with  safety  and 
prudence  of  management  as  he  may  deem  proper,  provided  the  se- 
curity afforded  depositors  is  not  imperiled  by  such  investments. 
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No  such  private  banker,  however,  shall  appropriate  to  his  own 
use  or  lend  to  any  person  or  persons  with  whom  he  is  associated 
as  a  partner,  or  invest  in  any  business  conducted  by  a  partnership 
of  which  such  private  banker  is  a  member,  or  lend  directly  or  in- 
directly to  any  corporation  of  which  he  is  the  legal  or  equitable 
owner  to  the  amount  of  twenty-five  per  centum  or  upwards  of  the 
issued  capital  stock  of  such  corporation,  any  part  of  his  permanent 
capital  or  of  the  deposits  received  by  him. 

§  163.  Real  estate  and  certain  securities;  when  to  be  sold.  All 
real  estate  which  shall  hereafter  be  purchased  or  otherwise  ac- 
quired by  any  such  private  banker  with  his  permanent  capital  or 
with  money  received  by  him  on  deposit  or  to  which  such  private 
banker  shall  have  taken  title  in  connection  with  his  business  as 
such  private  banker,  except  that  upon  which  his  office  is  located, 
shall  be  sold  within  five  years  after  taking  title  thereto;  and  ail 
real  estate  so  purchased  or  acquired,  and  held  by  such  private 
banker  at  the  time  when  this  act  takes  effect,  except  that  upon 
which  his  office  is  located,  shall  be  sold  within  five  years  after  this 
act  takes  effect ;  unless  upon  his  application  the  superintendent  of 
banks  shall,  in  either  case,  have  extended  the  time  within  which 
such  sale  shall  be  made. 

All  such  real  estate  and  all  registered  securities  and  mortgages 
purchased  by  any  such  private  banker  with  any  part  of  his  perma- 
nent capital  or  with  money  received  by  him  on  deposit,  or  held  by 
any  such  private  banker  on  the  date  when  this  act  takes  effect, 
shall  be  sold  within  one  year  after  such  date  unless  prior  to  the  ex- 
piration of  such  year,  such  real  estate  or  registered  securities  or 
mortgages  shall  have  been  recorded  in  the  name  of  such  private 
banker  as  provided  in  section  one  hundred  fifty-five  of  this  article. 

§  164.  Restriction  on  purchases  of,  and  loans  on  real  estate. 
No  such  private  banker  shall  hereafter  purchase  with  any  part  of 
his  permanent  capital  or  deposits  received  by  him  any  real  estate 
which  is  subject  to  a  mortgage,  lien  or  encumbrance ;  nor  make  a 
loan,  directly  or  indirectly,  upon  the  security  of  real  estate  if  such 
real  estate  is  subject  to  a  prior  lien  or  encumbrance  and  the 
amount  unpaid  upon  such  prior  mortgage,  lien  or  encumbrance  or 
the  aggregate  amount  unpaid  upon  all  prior  mortgages,  liens  an(J 
encumbrances  exceeds  ten  per  centum  of  the  permanent  capital  of 
such  private  banker,  and,  if  the  amount  so  secured,  including  all 
prior  mortgages,  liens  and  encumbrances,  exceeds  two-thirds  of  the 
value  of  such  real  estate. 

§  165.  Books  and  records.  Every  such  private  banker  shall 
keep  separate  and  complete  books  of  account  in  which  shall  be 
promptly  entered  the  details  of  all  business  transacted  by  him  as 
such  banker  including  statements  in  detail  of  the  liabilities  in- 
curred by  him  as  such  banker  and  of  the  securities  or  property  in 
which  the  permanent  capital  and  the  deposits  received  by  him  have 
been  invested. 

Every  such  private  banker  shall  conform  his  methods  of  keeping 
his  books  and  records  to  such  orders  in  respect  thereto  as  shall 
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have  been  made  and  promulgated  by  the  superintendent  pursuant 
to  section  fifty-six  of  this  chapter.  Any  such  banker  that  refuses 
or  neglects  to  obey  any  such  order  shall  be  subject  to  a  penalty 
of  one  hundred  dollars  for  each  day  that  such  refusal  or  neglect 
continues. 

Every  such  private  banker  shall  preserve  the  records  of  final  en- 
try used  in  such  banking  business,  including  cards  used  in  the  card 
system  and  deposit  tickets,  for  a  period  of  at  least  six  years  from 
the  date  of  making  the  same  or  from  the  date  of  the  last  entry  there- 
on, unless  the  superintendent  shall,  upon  application  of  such  pri- 
vate banker,  have  otherwise  directed. 

§  166.  Reserves  against  deposits.  Every  such  private  banker 
shall  maintain  total  reserves  against  his  aggregate  demand  deposits, 
as  follows : 

1.  Fifteen  per  centum  of  such  deposits  if  such  private  banker  is 
engaged  in  business  as  a  private  banker  in  a  city  of  the  first  class. 

2.  Ten  per  centum  of  such  deposits  if  such  private  banker  is  en- 
gaged in  business  as  a  private  banker  in  any  other  city. 

At  least  one-tenth  of  such  total  reserves  shall  consist  of  reserves 
on  hand  and  the  remainder  thereof  shall  consist  of  reserves  on  de- 
posit subject  to  call  in  any  state  bank,  national  banking  association 
or  trust  company. 

If  any  such  private  banker  shall  fail  to  maintain  his  total  reserves 
in  the  manner  required  by  this  section,  he  shall  be  liable  for,  and 
shall  pay,  the  assessment  or  assessments  provided  for  in  section 
thirty  of  this  chapter. 

§  167.  Regulations  as  to  transmission  of  money;  burden  of 
proof  in  action  based  on  failure  to  transmit.  Every  such  private 
banker  shall  forward  to  the  person  designated  to  receive  the  same, 
all  moneys  received  for  transmission  within  five  days  after  the  re- 
ceipt thereof,  unless  otherwise  agreed  between  the  parties  in  writ- 
ing. In  any  action  against  such  private  banker  to  recover  money 
deposited  for  transmission  with  such  private  banker,  the  burden 
of  proving  the  transmission  to,  and  receipt  of  the  money  by,  the 
person  to  whom  such  money  was  directed  to  be  paid,  shall  be  upon 
such  private  banker.  In  any  such  action,  such  private  banker  may, 
however,  introduce  in  evidence  his  duly  authenticated  affidavit,  or 
such  affidavit  of  his  duly  authorized  agent,  setting  forth  the  fact 
of  the  transmission  of  such  money  either  to  the  person  to  whom  the 
same  was  to  be  transmitted  or  to  the  agent  or  correspondent  of 
such  private  banker  to  whom  such  money  may  have  been  transmit- 
ted for  payment,  together  with  a  duly  authenticated  receipt  signed 
by  the  consignee  of  such  money ;  or  in  lieu  of  such  receipt,  togeth- 
er with  a  duly  authenticated  affidavit  of  such  agent  or  correspond- 
ent setting  forth  the  fact  of  payment.  The  introduction  in  evidence 
jn  any  such  action  of  any  such  documents  setting  forth  such  facts, 
shall  constitute  sufficient  evidence  to  shift  to  the  plaintiff  the  bur- 
den of  proof  of  the  facts  stated  therein. 
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§  168.  Private  banker  or  agent  thereof  shall  give  proper  receipt 
for  money  received  for  transmission.  Every  such  private  banker 
and  every  agent  of  such  private  banker  shall,  whenever  money  is 
received  for  transmission,  give  to  the  person  delivering  or  deposit- 
ing such  money  for  transmission,  a  receipt  for  such  money  or  de- 
posit in  the  name  of  such  private  banker  with  the  name  and  ad- 
dress of  such  private  banker  printed  thereon ;  and  such  receipt  shall 
state  the  date  when  such  money  is  received,  the  amount  thereof,  the 
name  and  address  of  the  person  to  whom  such  money  is  to  be 
transmitted  and  the  date  not  later  than  which  such  money  is  to  be 
transmitted  by  such  private  banker.  Every  person  violating  the 
provisions  of  this  section  shall  forfeit  the  sum  of  one  hundred  dol- 
lars for  each  offense. 

§  169.  Monthly  meetings  and  reports.  On  or  before  the  tenth 
day  of  each  month  every  such  private  banker  shall  make  a  written 
statement  in  duplicate  of  all  purchases  and  sales  of  property  in  con- 
nection with  his  banking  business  and  of  every  discount,  loan  or 
other  advance  made  by  him,  including  overdrafts  and  renewals 
since  the  last  preceding  monthly  statement,  describing  the  collater- 
al, if  any,  to  such  indebtedness  as  of  the  date  upon  which  the  state- 
ment is  made.  But  such  private  banker  may  omit  from  such  state- 
ment discounts,  loans  or  advances,  including  overdrafts  or  renew- 
als of  less  than  one  hundred  dollars  unless  by  reason  of  such  dis- 
counts, loans  or  advances  the  liability  of  some  individual,  partner- 
ship, unincorporated  association  or  corporation  shall  have  been 
increased  one  hundred  dollars  or  more  since  the  last  preceding 
monthly  statement;  such  statement" shall  be  verified  by  such  pri- 
vate banker,  and  one  duplicate  shall  be  immediately  filed  in  his 
office  and  on  the  same  date  the  other  duplicate  shall  be  mailed  in 
a  sealed  envelope,  postage  prepaid,  addressed  to  the  superintendent 
of  banks  at  Albany. 

The  members  of  any  such  partnership  or  unincorporated  associa- 
tion of  private  bankers  shall  on  or  before  the  tenth  day  of  each 
month  meet  for  the  purpose  of  considering  the  condition  and  affairs 
of  the  banking  business  conducted  by  them  and  of  making  such 
statement,  and  such  statement  shall  be  verified  by  each  member  of 
every  such  partnership  or  unincorporated  association  of  private 
bankers  except  in  case  of  disability  or  unavoidable  absence. 

§  170.  Reports  required  by  superintendent;  penalty  for  failure  to 
make.  Within  ten  days  after  service  upon  him  of  the  notice  provid- 
ed for  by  section  forty-two  of  this  article,  every  such  private  banker 
shall  make  a  written  report  to  the  superintendent  of  banks,  which 
report  shall  be  in  the  form  and  shall  contain  the  matters  prescribed 
by  the  superintendent  and  shall  specifically  state  the  items  of 
permanent  capital,  deposits,  specie  and  cash  items,  public  securi- 
ties and  private  securities,  real  estate  and  real  estate  securities  and 
such  other  items  as  may  be  necessary  to  inform  the  public  as  to  his 
financial  condition  and  solvency  or  which  the  superintendent  may 
deem  proper  to  include  therein,  and  shall  also  state  the  amount  of 
deposits  with  him,  the  payment  9f  which  in  case  of  insolvency  is 
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preferred  by  law  or  otherwise  over  other  depositors.  It  shall  state 
in  detail  the  particular  assets  in  which  the  permanent  capital  of 
such  private  banker  is  invested.  Every  such  report  shall  be  veri- 
fied by  the  oath  of  such  private  banker  and  of  each  member  of  a 
partnership  or  an  unincorporated  association  of  private  bankers  to 
the  effect  that  the  report  is  true  and  correct  in  all  respects  to  the 
best  of  the  knowledge  and  belief  of  such  banker  or  bankers  and 
that  the  usual  business  of  such  banker  has  been  transacted  at  the 
location  stated  in  the  certificate  required  by  section  one  hundred 
fifty-one  of  this  article,  and  not  elsewhere.  In  case  of  the  disabili- 
ty or  unavoidable  absence  of  a  member  of  a  partnership  or  unincor- 
porated association,  such  report  may  be  verified  by  the  other  mem- 
bers; but  the  verification  shall  contain  a  statement  of  the  reason 
for  the  failure  of  any  member  to  sign  and  verify  such  report.  Aft- 
er the  thirty-first  day  of  December  nineteen  hundred  and  eighteen, 
every  such  report  shall  within  thirty  days  after  it  shall  have  been 
filed  with  the  superintendent  be  published  by  such  private  banker 
in  one  newspaper  of  the  place  where  such  private  banker  is  en- 
gaged in  business  or  if  no  newspaper  is  published  there,  in  the 
newspaper  published  nearest  to  such  place. 

Every  such  private  banker  shall  also  make  such  other  special  re- 
ports to  the  superintendent  as  he  may  from  time  to  time  require  in 
such  form  and  on  such  dates  as  may  be  prescribed  by  the  superin- 
tendent, which  reports  shall  if  required  by  the  superintendent  be 
verified  in  such  form  as  he  may  prescribe. 

If  any  such  private  banker  shall  fail  to  make  any  report  re- 
quired by  this  section  on  or  before  the  date  designated  for  the 
making  thereof  or  shall  fail  to  include  therein  any  matter  required 
by  the  superintendent,  such  private  banker  shall  forfeit  to  the  peo- 
ple of  the  state  the  sum  of  one  hundred  dollars  for  every  day  that 
such  report  shall  be  delayed  or  withheld  and  for  every  day  that  it 
shall  fail  to  report  any  such  omitted  matter,  unless  the  time  there- 
for shall  have  been  extended  by  the  superintendent,  as  provided  by 
section  forty-nine  of  this  chapter. 

§  171.  Restrictions  as  to  place  of  business.  A  private  banker 
shall  not  do  business,  or  be  located  in  the  same  room  with,  or  in  a 
room  connecting  with  any  bank,  trust  company,  savings  bank,  or 
national  banking  association. 

§  172.  Violations  of  this  article  prohibited;  penalty  imposed. 
No  individual,  partnership  or  unincorporated  association  to  which 
this  chapter  is  applicable  shall,  after  the  thirty-first  day  of  July, 
nineteen  hundred  and  fourteen,  engage  in  or  continue  in  busmess 
in  any  city  as  a  private  banker  unless  the  superintendent  of  banks 
shall  have  issued  an  authorization  certificate  to  him  or  them  and 
shall  have  filed  such  certificate  in  his  office,  or  shall  have  accepted 
and  filed  in  his  office  the  affidavit  submitted  by  such  private  banker 
or  bankers  under  the  provisions  of  section  one  hundred  and  sixty 
of  this  article. 

Any  individual,  partnership  or  unincorporated  association  violat- 
ing the  provisions  of  this  section  shall  forfeit  to  the  people  of  the 
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State  the  sum  of  two  hundred  dollars  for  every  day  after  the  afore- 
said date  that  such  individual,  partnership  or  unincorporated  asso- 
ciation shall  engage  in  or  continue  in  business  as  such  private 
banker  or  bankers. 

ARTICLE  V 

TRUST  COMPANIES 
Section 

180.  Incorporation;   organization  certificate. 

181.  Notice  of  intention  to  organize. 

182.  Submitting  organization  certificate  for  examination. 

183.  When  corporate  existence  begins ;  conditions  precedent  to  coinmeDcing 

business. 

184.  Deposit  of  securities  with  superintendent 

185.  General  powers. 

186.  Additional  powers  of  certain  trust  companies. 

187.  Powers  of  specially  chartered  trust  companies. 

188.  Appointment  in  fiduciary  capacities ;  exercise  of  fiduciary  powers. 

189.  Restrictions  on  taking  and  holding  real  estate. 

190.  Bestrictions  on  liabilities  of  one  person  and  on  loans  and  purchases  of 

securities. 

191.  Restrictions  on  power  to  contract  or  to  accept  or  execute  trusts. 

192.  Restrictions  on  power  to  receive  deposits  of  funds  paid  into  court 

193.  Restrictions  on  investments  of  capitaL 

194.  Restrictions  as  to  entries  in  books. 
196.    Restrictions  on  branch  offices. 

196.  Restrictions  on  deposit  of  trust  company's  funds. 

197.  Reserves  against  deposits. 

198.  Deposits  of  minors  and  trust  deposits  and  deposits  in  the  names  of 

more  than  one  person. 

199.  Interpleader  in  certain  actions;    costs. 

200.  Rate  of  interest. 

201.  Interest  on  collateral  demand  loans  of  not  less  than  five  thousand 

dollars. 

202.  Calculation  of  earnings  for  dividend  period. 

203.  Surplus  fund. 

204.  Dividends. 

205.  Change  of  location. 

206.  Rights  and  Uabllities  of  stockholders. 

207.  Assessment  of  stockholders  when  capital  impaired. 

208.  Number  of  directors;   classification;   tenure. 

209.  Annual  meeting  of  stockholders. 

210.  Qualifications  of  directors. 

211.  Oath  of  directors. 

212.  Failure  to  elect ;  vacancies. 

213.  Annual  meeting  of  directors. 

214.  Monthly  meetings  of  directors. 

215.  Examinations  by  directors. 

216.  Reports  of  directors*  examinations. 

217.  Communications  from  banking  department 

218.  Bej^Tts  to  superintendent 

219.  Annual  report  of  unclaimed  deposits,  dividends  and  interest 

220.  Trust  company  to  pay  expenses  incurred  in  its  behalf  by  superintend- 

ent 

221.  Preservation  of  books  and  records. 

222.  Restrictions  on  officers,  directors  and  employees. 

223.  Prohibition  against  encroachments  on  powers. 

§  180.  Incorporation;  organization  certificate;  amoirnt  of  capital 
stock.  When  authorized  by  the  superl*  .tendent  of  banks  as  pro- 
vided by  section  twenty-three  of  this  chapter,  seven  or  more  per- 
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sons  may  form  a  corporation  to  be  known  as  a  trust  company. 
Such  persons  shall  subscribe  and  acknowledge  an  organization  cer- 
tificate in  duplicate,  which  shall  specifically  state : 

1.  The  name  by  which  the  trust  company  is  to  be  known. 

2.  The  place  where  its  business  is  to  be  transacted. 

3.  The  amount  of  its  capital  stock,  and  the  number  of  shares  into 
which  such  capital  stock  shall  be  divided,  which  capital  stock  shall 
amount  to  not  less  than : 

(a)  One  hundred  thousand  dollars,  if  the  place  where  its  business 
is  to  be  transacted  is  an  incorporated  or  unincorporated  village  or 
city  the  population  of  which  does  not  exceed  twenty-five  thousand. 

(b)  One  hundred  and  fifty  thousand  dollars,  if  the  place  where 
its  business  is  to  be  transacted  is  a  city  the  population  of  which  ex- 
ceeds twenty-five  thousand  but  does  not  exceed  one  hundred  thou- 
sand. 

(c)  Two  hundred  thousand  dollars,  if  the  place  where  its  busi- 
ness is  to  be  transacted  is  a  city  the  population  of  which  exceeds 
one  hundred  thousand  but  does  not  exceed  two  hundred  and  fifty 
thousand. 

(d)  Five  hundred  thousand  dollars,  if  the  place  where  its  busi- 
ness is  to  be  transacted  is  a  city  the  population  of  which  exceeds 
two  hundred  and  fifty  thousand. 

4.  The  names  and  places  of  residence  of  the  incorporators. 

5.  The  term  of  its  existence,  which  may  be  perpetual. 

6.  A  declaration  that  each  incorporator  will  accept  the  responsi- 
bilities and  faithfully  discharge  the  duties  of  a  director  therein  if 
elected  to  act  as  such  when  authorized  by  the  provisions  of  this  chap- 
ter. 

Such  certificate  may  provide  for  the  manner  in  which  the  stock 
of  the  corporation  may  be  transferred  and  for  the  number  of  di- 
rectors necessary  to  constitute  a  quorum. 

§  181.  Notice  of  intention  to  organize;  filing,  publication  and 
service  upon  existing  banks  and  trust  companies.  At  the  time  of 
executing  such  organization  certificate,  the  proposed  incorporators 
shall  sign  a  notice  of  intention  to  organize  such  trust  company 
which  shall  specify  their  names,  the  name  of  the  proposed  corpora- 
tion, the  amount  of  its  capital  stock,  and  its  location  as  set  forth  in 
the  organization  certificate.  The  original  of  such  notice  shall  be 
filed  in  the  office  of  the  superintendent  of  banks  within  sixty  days 
after  the  date  of  execution,  and  a  copy  thereof  shall  be  published 
at  least  once  a  week  for  four  successive  weeks  in  a  newspaper  des- 
ignated by  the  superintendent  as  provided  in  section  twenty  of  this 
chapter,  such  publication  to  be  commenced  within  thirty  days  aft- 
er such  designation.  A  copy  of  such  notice  shall,  at  least  fifteen 
days  before  the  organization  certificate  is  filed  with  the  superin- 
tendent for  examination,  be  served  upon  each  state  bank  and  trust 
company  organized  and  doing  business  in  the  village,  borough  or 
city,  if  in  a  city  not  divided  into  boroughs,  specified  as  the  location 
of  the  proposed  trust  company  by  mailing  such  copy,  postage  pre- 
paid, to  said  banks  and  trust  companies. 
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§  182.  Submitting  organization  certificate  to  superintendent; 
proof  of  publication  and  service  of  notice  of  intention.  After  the 
lapse  of  at  least  twenty-eight  days  from  the  date  of  the  first  due 
publication  of  the  notice  of  intention  to  organize  and  within  ten 
days  after  the  date  of  the  last  publication  thereof,  the  organization 
certificate,  executed  in  duplicate,  shall  be  submitted  to  the  superin- 
tendent of  banks  at  his  office  together  with  affidavits  or  other  evi- 
dence satisfactory  to  him  showing  due  publication  and  service  of 
the  notice  of  intention  to  organize  prescribed  in  section  one  hun- 
dred eighty-one  of  this  article. 

§  183.  When  corporate  existence  begins;  conditions  precedent 
to  commencing  business.  When  the  superintendent  shall  have  en- 
dorsed his  approval  on  the  organization  certificate,  as  provided  by 
section  twenty-three  of  this  chapter,  the  corporate  existence  of  the 
trust  company  shall  begin,  and  it  shall  then  have  power  to  elect 
officers  and  transact  such  other  business  as  relates  to  its  organiza- 
tion.   But  the  trust  company  shall  transact  no  other  business  until : 

1.  All  of  its  capital  stock  shall  have  been  fully  paid  in  cash  and  an 
affidavit  stating  that  it  has  been  so  paid,  subscribed  and  sworn  to 
by  its  two  principal  officers  shall  have  been  filed  in  the  clerk's  office 
of  the  county  in  which  its  principal  office  is  located  and  a  certified 
copy  thereof  in  the  office  of  the  superintendent ; 

2.  It  shall  have  filed  in  the  office  of  the  superintendent  a  list  of 
its  stockholders,  verified  by  two  of  its  principal  officers,  giving  the 
name,  residence;  post-office  address  and  number  of  shares  of  stock 
held  by  each  stockholder ; 

3.  It  shall  have  made  the  deposit  with  the  superintendent  re- 
quired by  section  one  hundred  eighty-four  of  this  article ; 

4.  The  superintendent  shall  have  duly  issued  to  it  the  authoriza- 
tion certificate  specified  in  section  twenty-four  of  this  chapter. 

§  184.  Deposit  of  seciu'ities  with  superintendent.  Every  trust 
company  shall,  until  an  order  of  the  supreme  court  is  obtained  de- 
claring the  business  of  the  trust  company  closed,  keep  on  deposit 
with  the  superintendent  of  banks  interest  bearing  stocks  or  bonds 
of  the  United  States  or  of  this  state,  or  of  any  city,  county,  town, 
village  or  free  school  district  in  this  state,  authorized  by  the  legis- 
lature to  be  issued,  to  the  amount  in  value  of  ten  per  centum  of  its 
capital  stock,  but  not  less  in  any  case  than: 

1.  One  hundred  thousand  dollars,  if  its  principal  place  of  business 
is  located  in  a  city  the  population  of  which  exceeds  five  hundred 
thousand ; 

2.  Fifty  thousand  dollars,  if  its  principal  place  of  business  is 
located  in  a  city  the  population  of  which  exceeds  one  hundred  thou- 
sand but  does  not  exceed  five  hundred  thousand ; 

3.  Thirty  thousand  dollars,  if  its  principal  place  of  business  is 
located  in  a  city  the  population  of  which  exceeds  twenty-five  thou- 
sand and  does  not  exceed  one  hundred  thousand ; 

4.  Twenty  thousand  dollars,  if  its  principal  place  of  business  is 
located  elsewhere  in  this  state. 
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Such  securities  shall  be  registered  in  the  name  of  the  superintend- 
ent of  banks  of  the  state  of  New  York  in  trust  for  the  creditors  of 
and  depositors  with  such  trust  company  and  subject  to  sale  and 
transfer,  and  to  the  disposal  of  the  proceeds  thereof  by  the  super- 
intendent only  on  the  order  of  a  court  of  competent  jurisdiction. 
The  trust  company,  so  long  as  it  shall  continue  solvent  and  com- 
ply with  the  laws  of  the  state,  may  be  permitted  by  the  superin- 
tendent to  collect  the  interest  on  the  securities  so  deposited  and 
from  time  to  time  to  exchange  such  securities  for  others  as  pro- 
vided by  section  thirty-five  of  this  chapter,  and  may  examine  and 
compare  such  securities  as  provided  by  section  thirty-six  of  this 
chapter. 

§  185.  General  powers.  In  addition  to  the  powers  conferred  by 
the  general  and  stock  corporation  laws,  every  trust  company  shall, 
subject  to  the  restrictions  and  limitations  contained  in  this  article, 
have  the  following  powers : 

1.  To  act  as  the  fiscal  or  transfer  agent  of  the  United  States,  of 
any  state,  municipality,  body  politic  or  corporation;  and  in  such 
capacity  to  receive  and  disburse  money,  to  transfer,  register  and 
countersign  certificates  of  stock,  bonds  or  other  evidences  of  in- 
debtedness, and  to  act  as  attorney  in  fact  or  agent  of  any  person  or 
corporation,  foreign  or  domestic,  for  any  lawful  purpose. 

2.  To  discount  and  negotiate  promissory  notes,  drafts,  bills  of 
exchange  and  other  evidences  of  debt ;  buy  and  sell  exchange,  coin 
and  bullion ;  lend  money  on  real  or  personal  securities ;  and  to  re- 
ceive deposits  of  moneys,  securities  or  other  personal  property 
from  any  person  or  corporation  upon  such  terms  as  the  company 
shall  prescribe. 

3.  To  lease,  hold,  purchase  and  convey  any  and  all  real  proper- 
ty necessary  in  the  transaction  of  its  business,  or  which  the  pur- 
poses of  the  corporation  may  require,  or  which  it  shall  anywhere 
acquire  in  settlement  or  partial  settlement  of  debts  due  the  corpo- 
ration by  any  of  its  debtors,  or  to  secure  such  debts,  or  through 
sales  under  any  judgment,  decree  or  mortgage  held  by  it. 

4.  To  act  as  trustee  under  any  mortgage  or  bonds  issued  by  any 
municipality,  body  politic  or  corporation,  foreign  or  domestic,  and 
accept  and  execute  any  other  municipal  or  corporate  trust  not  pro- 
hibited by  the  laws  of  this  state. 

5.  To  accept  trusts  from  and  execute  trusts  for  married  women, 
in  respect  to  their  separate  property,  and  to  be  their  agent  in  the 
management  of  such  property  or  to  transact  any  business  in  rela- 
tion thereto. 

6.  To  act  under  the  order  or  appointment  of  any  court  of  com- 
petent jurisdiction  as  guardian,  receiver  or  trustee  of  the  estate  of 
any  minor,  and  as  depositary  of  any  moneys  paid  into  court,  wheth- 
er for  the  benefit  of  any  such  minor  or  other  person,  corporation  or 
party,  and  in  any  other  fiduciary  capacity. 

To  be  appointed  and  to  act  under  the  order  or  appointment  of 
any  court  of  competent  jurisdiction  as  trustee,  guardian,  receiver 
or  committee  of  the  estate  of  a  lunatic,  idiot,  person  of  unsound 
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mind  or  habitual  drunkard,  or  as  receiver  or  committee  of  the  prop- 
erty or  estate  of  any  person  in  insolvency  or  bankruptcy  proceed- 
ings; to  be  appointed  and  to  accept  the  appointment  of  executor 
of  or  trustee  under  the  last  will  and  testament,  or  administrator 
with  or  without  the  will  annexed  of  the  estate  of  any  deceased 
person. 

7.  To  take,  accept  and  execute  any  and  all  such  legal  trusts,  du- 
ties and  powers  in  regard  to  the  holding,  management  and  disposi- 
tion of  any  estate,  real  or  personal,  wherever  located,  and  the  rents 
and  profits  thereof,  or  the  sale  thereof,  as  may  be  granted  or  con- 
fided to  it  by  any  court  of  competent  jurisdiction,  or  by  any  person, 
corporation,  municipality  or  other  authority  and  it  shall  be  account- 
able to  all  parties  in  interest  for  the  faithful  discharge  of  every  such 
trust,  duty  or  power  which  it  may  so  accept. 

8.  To  take,  accept  and  execute  any  and  all  such  trusts  and  pow- 
ers of  whatever  nature  or  description  as  may  be  conferred  upon  or 
entrusted  or  committed  to  it  by  any  person  or  persons,  or  any  body 
politic,  corporation,  domestic  or  foreign,  or  other  authority  by 
grant,  assignment,  transfer,  devise,  bequest  or  otherwise,  or  which 
may  be  entrusted  or  committed  or  transferred  to  it  or  vested  in  it 
by  order  of  any  court  of  competent  jurisdiction,  or  any  surrogate, 
and  to  receive,  take,  manage,  hold  and  dispose  of  according  to  the 
terms  of  such  trust  or  power  any  property  or  estate,  real  or  per- 
sonal, which  may  be  the  subject  of  any  such  trust  or  power. 

9.  To  purchase,  invest  in  and  sell  stocks,  bills  of  exchange,  bonds 
and  mortgages  and  other  securities;  and  when  moneys  or  securi- 
ties for  moneys  are  borrowed  or  received  on  deposit,  or  for  invest- 
ment, the  bonds  or  obligations  of  the  company  may  be  given  there- 
for, but  it  shall  have  no  right  to  issue  bills  to  circulate  as  money. 

10.  To  accept  for  payment  at  a  future  date,  drafts  drawn  upon  it 
by  its  customers  and  to  issue  letters  of  credit  authorizing  the  hold- 
ers thereof  to  draw  drafts  upon  it  or  its  correspondents  at  sight  or 
on  time,  not  exceeding  one  year. 

11.  To  receive,  upon  terms  and  conditions  to  be  prescribed  by 
the  company,  upon  deposit  for  safe  keeping,  bonds,  mortgages, 
jewelry,  plate,  stocks,  securities  and  valuable  papers  of  any  kind, 
and  other  personal  property,  for  hire,  and  to  let  out  receptacles  for 
safe  deposit  of  personal  property. 

12.  To  purchase  and  hold,  for  the  purpose  of  becoming  a  mem- 
ber of  a  federal  reserve  bank,  so  much  of  the  capital  stock  thereof 
as  will  qualify  it  for  membership  in  such  reserve  bank,  pursuant  to 
an  act  of  congress,  approved  December  twenty^three,  nineteen  hun- 
dred and  thirteen,  entitled  the  "Federal  Reserve- Act;"  to  become  a 
member  of  such  federal  reserve  bank,  and  to  have  and  exercise  all 
powers,  not  in  conflict  with  the  laws  of  this  state,  which  are  con- 
ferred upon  any  such  member  by  the  federal  reserve  act.  Such 
trust  company  and  its  directors,  officers  and  stockholders  shall  con- 
tinue to  be  subject,  however,  to  all  liabilities  and  duties  imposed  up- 
on them  by  any  law  of  this  state  and  to  all  the  provisions  of  this 
chapter  relating  to  trust  companies. 


Digitized  by 


Google 


94  BANKING  LAW  §   18& 

0 

§  186.  Additional  powers  of  certain  trust  companies.  Ever^r 
trust  company  which  at  the  time  this  act  takes  effect  lawfully  pos^ 
sesses  and  exercises  the  power,  for  hire,  to  examine  titles  to  real 
estate,  to  procure  and  furnish  information  in  relation  thereto,  and 
to  guarantee  or  insure  the  title  to  real  estate  to  persons  interested,, 
in  such  real  estate  or  in  mortgages  thereon,  against  loss,  by  reason 
of  defective  title  or  other  encumbrances  of  or  upon,  such  real  es- 
tate, shall  continue  to  possess  such  power,  but  no  other  trust  com- 
pany shall  hereafter  have  or  exercise  such  power. 

§  187.  Powers  of  specially  chartered  trust  companies.  Every 
trust  company  incorporated  by  a  special  law  shall  possess  the  pow- 
ers of  trust  companies  incorporated  under  this  chapter  and  shall 
be  subject  to  such  provisions  of  this  chapter  as  are  not  inconsistent 
with  the  special  laws  relating  to  such  specially  chartered  company. 

§  188.  Provisions  relating  to  appointment  of  and  exercise  of 
powers  as  executor  and  in  oSier  fiduciary  capacities.  1.  Executor. 
When  any  trust  company  is  appointed  executor  in  any  last  will  and 
testament,  the  court  or  officer  authorized  to  grant  letters  testamen- 
tary in  this  state,  shall,  upon  the  proper  application,  grant  letters 
testamentary  thereon  to  such  corporation  or  to  its  successor  by 
merger. 

2.  Guardian,  trustee  or  administrator.  Any  trust  company  may- 
be appointed  guardian,  trustee  or  administrator,  with  or  without 
the  will  annexed,  on  the  application  or  consent  of  any  person  acting 
as  such  or  entitled  to  such  appointment  and  in  the  place  and  stead 
of  such  person,  or  such  trust  company  may  be  joined  with  any  per- 
son so  acting  or  entitled  to  such  appointment;  but  such  appoint- 
ments shall  be  made  upon  such  notice,  as  is  required  by  law,  to  the 
persons  interested  in  the  estate  or  fund  and  on  the  consent  of  such 
of  the  principal  legatees  or  other  persons  interested  in  the  estate  or 
fund  as  the  court,  surrogate  or  judge  making  the  appointment  shall 
deem  proper.  No  appointment  so  made  shall  be  deemed  to  increase 
the  number  of  persons  entitled  to  full  compensation  beyond  the 
number  so  entitled  under  the  terms  of  the  will  or  deed  creating  the 
trust  or  appointing  a  guardian  or  authorized  by  law.  Whenever  a 
person  is  joined  with  such  trust  company  in  any  appointment  as 
guardian,  trustee  or  administrator  with  or  without  the  will  annexed,, 
his  appointment  may  be  under  such  limitation  of  powers  and  up- 
on such  terms  and  conditions  as  to  deposit  of  assets  by  such  per- 
son, with  such  trust  company,  or  otherwise,  and  upon  such  reduced 
bond  or  security  to  be  given  by  such  person,  as  the  court,  surro- 
gate or  judge,  making  the  appointment,  shall  prescribe. 

When  application  is  made  to  any  court  or  officer  having  authority 
to  grant  letters  of  administration  with  the  will  annexed  upon  the 
estate  of  any  deceased  person,  and  there  is  no  person  entitled  to 
such  letters  who  is  qualified,  competent,  willing  and  able  to  accept 
such  administration,  such  court  or  officer  may  at  the  request  of  any 
party  interested  in  the  estate,  grant  such  letters  of  administration 
with  the  will  annexed,  to  any  such  corporation. 


Digitized  by 


Google 


§   188  BANKING   LAW  95 

Any  court  or  officer  having  authority  to  grant  letters  of  guardian- 
ship of  any  infant  may  upon  the  same  application  as  is  required  by 
law  for  the  appointment  of  a  gfuardian  for  such  infant,  appoint  any 
such  corporation  as  the  guardian  of  the  estate  of  such  infant. 

3.  Committee  of  lunatic,  et  cetera.  Any  court  having  jurisdiction 
to  appoint  a  trustee,  guardian,  receiver  or  committee  of  the  estate 
of  a  lunatic,  idiot  or  habitual  drunkard,  or  to  make  any  fiduciary 
appointment,  may  appoint  any  such  corporation  to  be  such  trustee, 
guardian,  receiver  or  committee,  or  to  act  in  any  other  fiduciary 
capacity. 

4.  Receiver,  trustee  or  committee.  Any  court,  having  jurisdic- 
tion to  appoint  a  committee  or  trustee  or  a  receiver  in  insolvency 
or  bankruptcy  proceedings  or  in  any  other  proceeding,  or  action, 
under  state  or  federal  law,  may  appoint  any  such  corporation  to  be 
such  receiver,  trustee  or  committee. 

5.  Depositary  for  moneys  paid  into  court.  All  moneys  brought 
into  court  by  order  or  judgment  of  any  court  of  record  of  this  state, 
or  of  any  other  state  or  of  the  United  States,  may  be  deposited  with 
any  such  corporation  that  has  been  designated  a  depositary  by  the 
comptroller  of  the  state  of  New  York,  as  provided  by  the  code  of 
civil  procedure.  Whenever  any  such  corporation  shall  be  desig- 
nated by  the  comptroller  as  a  depositary  for  funds  and  moneys 
paid  into  court,  it  shall  give  to  the  people  of  the  state  a  bond  in 
the  form  and  manner  prescribed  in  this  chapter. 

6.  Bonds.  No  bond  or  other  security,  except  as  hereinafter  pro- 
vided, shall  be  required  from  any  such  corporation  for  or  in  respect 
to  any  trust,  nor  when  appointed  executor,  administrator,  guard- 
ian, trustee,  receiver,  committee  or  depositary  or  in  any  other  fidu- 
ciary capacity.  The  court,  or  officer  making  such  appointment  may, 
upon  proper  application,  require  any  corporation,  which  shall  have 
been  so  appointed,  to  give  such  security  as' to  the  court  or  officer 
shall  seem  proper,  or  upon  failure  of  such  corporation  to  give  secu- 
rity as  required,  may  remove  such  corporation  from  and  revoke 
such  appointment. 

7.  Investments.  All  investments  of  money  received  by  any  such 
corporation,  and  by  any  trust  company  chartered  by  special  act, 
prior  to  May  eighteen,  eighteen  hundred  and  ninety-two,  as  execu- 
tor, administrator,  guardian,  personal  or  testamentary  trustee,  re- 
ceiver, committee  or  depositary,  shall  be  at  its  sole  risk,  and  for 
all  losses  of  such  money  the  capital  stock,  property  and  effects  of 
the  corporation  shall  be  absolutely  liable,  unless  the  investments 
are  such  as  are  proper  when  made  by  an  individual  acting  as  trus- 
tee, executor,  administrator,  guardian,  receiver,  committee,  deposi- 
tary, or  such  as  are  permitted  in  and  by  tKe  instrument  or  words 
creating  or  defining  the  trust. 

8.  Preference.  If  dissolved  by  the  legislature  or  the  court,  or 
otherwise,  or  liquidated  by  the  superintendent  of  banks  or  other- 
wise, the  debts  from  such  corporation  as  guardian,  trustee,  execu- 
tor, administrator,  committee  or  depositary,  shall  be  entitled  to 
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priority  of  payment  from  the  assets  of  such  corporation  on  an  equal- 
ity with  any  other  priority  given  by  this  chapter. 

9.  Court  orders,  accounts.  Such  court  or  officer  may  make  or- 
ders respecting  such  trusts  and  require  any  trust  company  to  render 
all  accounts,  which  such  court  or  officer  might  lawfully  require  if 
such  executor,  administrator,  guardian,  trustee,  receiver,  committee, 
depositary  or  such  trust  company  acting  in  any  other  fiduciary  ca- 
pacity, were  a.  natural  person. 

10.  No  official  oath  required.  Upon  the  appointment  of  such 
trust  company  as  such  executor,  administrator,  guardian,  trustee, 
receiver  or  committee,  no  official  oath  shall  be  required. 

11.  Interest.  On  all  sums  of  money  not  less  than  one  hundred 
dollars,  which  shall  be  collected  and  received  by  a  trust  company 
acting  as  executor,  administrator,  guardian,  trustee,  receiver  or 
committee  under  the  appointment  of  any  court  or  officer,  or  in  any 
fiduciary  capacity  under  such  appointment,  or  as  a  depositary  of 
moneys  paid  into  court,  interest  shall  be  allowed  by  such  trust  com- 
pany at  not  less  than  the  rate  of  two  per  centum  per  annum  until 
the  moneys  so  received  shall  be  duly  expended  or  distributed.  If 
such  interest  moneys,  or  any  part  thereof,  shall  not  annually  be  ex- 
pended or  distributed  pursuant  to  the  terms  or  provisions  of  the 
trust  under  which  such  moneys  are  held,  the  amount  thereof  not  so 
expended  or  distributed  shall  be  accumulated  by  such  trust  com- 
pany for  the  benefit  of  the  parties  interested  in  such  trust  fund,  and 
shall  be  added  to  the  principal  to  constitute  a  new  principal  upon 
which  interest  shall  thereafter  be  computed. 

§  189.  Restrictions  on  taking  and  holding  real  estate.  All  real 
estate  purchased  by  any  trust  company  or  taken  by  it  in  settlement 
of  debts  due  it,  shall  be  conveyed  to  it  directly  by  name  and  the  con- 
veyance immediately  recorded,  in  the  office  of  the  proper  record- 
ing officer  of  the  county  in  which  such  real  estate  is  located. 

Every  parcel  of  real  estate  purchased  or  acquired  by  any  trust 
company  shall  be  sold  by  it  within  five  years  of  the  date  on  which 
it  shall  have  been  acquired  unless : 

1.  There  shall  be  a  building  thereon  occupied  by  it  as  an  office ;  or 

2.  The  superintendent  of  banks,  on  application  of  its  board  of 
directors,  shall  have  extended  the  time  within  which  such  sale  shall 
be  made. 

§  190.  Restrictions  on  loans,  purchases  of  securities  and  total 
liabilities  to  trust  company  of  any  one  person.  A  trust  company 
subject  to  the  provisions  of  this  article 

1.  Shall  not  directly  or  indirectly  lend  to  any  individual,  part- 
nership, unincorporated  association,  corporation  or  body  politic, 
an  amount  which,  including  therein  any  extension  of  credit  to  such 
individual,  partnership,  unincorporated  association,  corporation  or 
body  politic,  by  means  of  letters  of  credit  or  by  acceptances  of 
drafts  for,  or  the  discount  or  purchase  of  the  notes,  bills  of  ex- 
change or  other  obligations  of,  such  individual,  partnership,  unin- 
corporated association,  corporation  or  body  politic,  will  exceed  one- 
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tenth  part  of  the  capital  stock  and  surplus  of  such  trust  company, 
with  the  following  exceptions : 

(a)  The  restrictions  in  this  subdivision  shall  not  apply  to  loans 
to,  or  investments  in  the  interest  bearing  obligations  of,  the  United 
States,  this  state  of  any  city,  county,  town  or  village  of  this  state. 

(b)  If  such  trust  company  is  located  in  a  borough  having  a  pop- 
ulation of  two  millions  or  over,  the  total  liability  to  such  trust 
company,  of  any  state  other  than  the  state  of  New  York,  or  of  any 
foreign  nation,  or  of  a  municipal  or  railroad  corporation,  or  of  a 
corporation  subject  to  the  jurisdiction  of  a  public  service  commis- 
sion of  this  state,  may  equal  but  not  exceed  twenty-five  per  centum 
of  the  capital  and  surplus  of  such  trust  company;  and  the  total 
liabilities  to  such  trust  company  of  any  individual,  partnership, 
unincorporated  association,  or  of  any  other  corporation  or  body 
politic,  may  equal  but  not  exceed  twenty-five  per  centum  of  the 
capital  and  surplus  of  such  trust  company,  provided  such  liabili- 
ties are  upon  drafts  or  bills  of  exchange  drawn  in  good  faith  against 
actually  existing  values,  or  upon  commercial  or  business  paper 
actually  owned  by  the  person  negotiating  the  same  to  such  trust 
company,  and  are  endorsed  by  such  person  without  limitation,  or 
provided  such  liabilities  in  excess  of  ten  per  centum  of  such  capital 
and  surplus,  and  not  in  excess  of  an  additional  fifteen  per  centum 
of  such  capital  and  surplus,  are  secured  by  collateral  having  an 
ascertained  market  value  of  at  least  fifteen  per  centum  more  than 
the  amount  of  the  liabilities  so  secured. 

(c)  If  such  trust  company  is  located  elsewhere  in  the  state,  the 
total  liability  to  such  trust  company  of  any  state  other  than  the 
state  of  New  York,  or  of  any  foreign  nation,  or  of  a  municipal  or 
railroad  corporation,  or  of  a  corporation  subject  to  the  jurisdic- 
tion of  a  public  service  commission  of  this  state,  may  equal  but 
not  exceed  forty  per  centum  of  the  capital  and  surplus  of  such  trust 
company;  and  the  total  liabilities  to  such  trust  company  of  any 
individual,  partnership,  unincorporated  association,  or  of  any  other 
corporation  or  body  politic,  may  equal  but  not  exceed  forty  per 
centum  of  the  capital  and  surplus  of  such  trust  company,  provided 
such  liabilities  are  upon  drafts  or  bills  of  exchange  drawn  in  good 
faith  against  actually  existing  values  or  upon  commercial  or  busi- 
ness paper  actually  owned  by  the  person  negotiating  the  same  to 
such  trust  company,  and  are  endorsed  by  such  person  without  limi- 
tation, or  provided  such  liabilities  in  excess  of  ten  per  centum  of 
such  capital  and  surplus,  and  not  in  excess  of  an  additional  thirty 
per  centum  of  such  capital  and  surplus,  are  secured  by  collateral 
having  an  ascertained  market  value  of  at  least  fifteen  per  centum 
more  than  the  amount  of  the  liabilities  so  secured. 

(d)  In  computing  the  total  liabilities  of  any  individual  to  a  trust 
company  there  shall  be  included  all  liabilities  to  the  trust  company 
of  any  partnership  or  unincorporated  association  of  which  he  is 
a  member,  and  any  loans  made  for  his  benefit  or  for  the  benefit 
of  such  partnership  or  association ;  of  any  partnership  or  unincor- 
porated association  to  a  trust  company  there  shall  be  included  all 
liabilities  of  its  individual  members  and  all  loans  made  for  the 

N.Y.LAW8  '14—7 


Digitized  by 


Google 


98  BANKING  LAW  §    190 

benefit  of  such  partnership  or  unincorporated  association  or  any 
member  thereof ;  and  of  any  corporation  to  a  trust  company  there 
shall  be  included  all  loans  made  for  the  benefit  of  the  corporation. 
This  subdivision  shall  not  be  construed  to  render  unlawful  the 
continued  holding  of  any  securities  heretofore  lawfully  acquired. 

2.  Shall  not  make  any  loans  secured  by  the  stock  of  another 
moneyed  corporation  if  by  the  making  of  such  loan  the  total  stock 
of  such  other  moneyed  corporation  owned  and  held  as  collateral 
security  by  it  will  exceed  ten  per  centum  of  the  total  capital  stock 
of  such  other  moneyed  corporation. 

3.  Shall  not  make  any  loan  upon  the  securities  of  one  or  more 
corporations  the  payment  of  which  loan  is  undertaken  in  whole  or 
in  part  severally,  but  not  jointly,  by  two  or  more  individuals,  firms 
or  corporations: 

(a)  if  the  prospective  borrowers  or  underwriters  be  obligated 
absolutely  or  contingently  to  purchase  the  securities,  or  any  of 
them,  collateral  to  the  proposed  loan,  unless  they  shall  have  paid 
on  account  of  the  purchase  of  such  securities  an  amount  in  cash 
or  its  equivalent  equal  to  at  least  twenty-five  per  centum  of  the 
several  amounts  for  which  they  remain  obligated  in  completing 
the  purchase; 

(b)  if  the  trust  company  considering  the  making  of  the  loan 
be  liable  directly,  indirectly  or  contingently,  for  the  repayment 
of  the  proposed  loan  or  any  part  thereof; 

(c)  if  the  term  of  the  proposed  loan,  including  any  renewal 
thereof,  by  agreement,  express  or  implied,  exceeds  the  period  of 
one  year; 

(d)  if  the  amount,  under  any  circumstances,  exceeds  twenty- 
five  per  centum  of  the  capital  and  surplus  of  the  trust  company. 

4.  Shall  not  make  a  loan,  directly  or  indirectly,  upon  the  se- 
curity of  real  estate  upon  which  there  is  a  prior  mortgage,  lien  or 
incumbrance,  if  the  amount  unpaid  upon  such  prior  mortgage,  lien 
or  incumbrance,  or  the  aggregate  amount  unpaid  upon  all  prior 
mortgages,  liens  and  incumbrances  exceeds  ten  per  centum  of  the 
capital  and  surplus  of  such  trust  company,  or  if  the  amount  so 
secured,  including  all  prior  mortgages,  liens  and  incumbrances 
shall  exceed  two-thirds  of  the  appraised  value  of  such  real  estate 
as  found  by  a  committee  of  the  directors  of  such  trust  company; 
but  this  provision  shall  not  prevent  the  acceptance  of  any  such  real 
estate  securities  to  secure  the  payment  of  a  debt  previously  con- 
tracted in  good  faith.  Every  mortgage  and  every  assignment  of 
a  mortgage  taken  or  held  by  such  trust  company  shall  immediately 
be  recorded  in  the  office  of  the  clerk  or  the  proper  recording  officer 
of  the  county  in  which  the  real  estate  described  in  the  mortgage 
is  located. 

5.  Shall  not,  nor  shall  any  of  its  directors,  officers,  agents  or 
servants,  directly  or  indirectly,  purchase  or  be  interested  in  the 
purchase  of  any  promissory  note  or  other  evidence  of  debt  issued 
by  it,  for  less  than  its  face  value.  Every  trust  company  or  person 
violating  the  provisions  of  this  subdivision  shall   forfeit  to  the 
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people  of  the  state  three  times  the  face  value  of  the  note  or  other 
evidence  of  debt  so  purchased. 

6.  Shall  not  make  any  loan  or  discount  on  the  security  of  the 
shares  of  its  own  capital  stock,  or  be  the  purchaser  or  holder  of  any 
such  shares,  unless  such  security  or  purchase  shall  be  necessary  to 
prevent  loss  upon  a  debt  previously  contracted  in  good  faith,  and 
stock  so  purchased  or  acquired  shall  be  sold  at  public  or  private 
sale,  or  otherwise  disposed  of,  within  six  months  from  the  time 
of  its  purchase  or  acquisition.  Any  trust  company  violating  any 
of  the  provisions  of  this  subdivision  shall  forfeit  to  the  people  of 
the  state  twice  the  amount  of  the  loan  or  purchase. 

7.  Shall  not  knowingly  lend,  directly  or  indirectly,  any  money 
or  property  for  the  purpose  of  enabling  any  person  to  pay  for  or 
hold  shares  of  its  stock,  unless  the  loan  is  made  upon  security 
having  an  ascertained  or  market  value  of  at  least  fifteen  per  cen- 
tum more  than  the  amount  of  the  loan.  Any  trust  company  vio- 
lating the  provisions  of  this  subdivision  shall  forfeit  to  the  peo- 
ple of  the  state  twice  the  amount  of  the  loan. 

8.  Shall  not,  nor  shall  any  officer  thereof,  lend  directly  or  in- 
directly any  sum  of  money  to  any  officer,  director,  clerk  or  em- 
ployee of  the  trust  company  without  the  written  approval  of  a 
majority  of  the  board  of  directors  thereof  filed  in  the  office  of  the 
trust  company  or  embodied  in  a  resolution  adopted  by  a  majority 
vote  of  such  board,  exclusive  of  the  director  to  whom  the  loan  is 
made,  or  in  any  event,  to  any  officer  thereof,  if  such  trust  com- 
pany is  located  in  a  city  of  the  first  class;  and  if  such  officer, 
director,  clerk  or  employee  shall  own  or  control  a  majority  of  the 
stock  of  any  other  corporation  a  loan  to  that  corporation  shall 
be  considered  for  the  purpose  of  this  subdivision  as  a  loan  to  him. 
Every  trust,  company  or  officer  thereof  violating  this  provision 
shall,  for  each  offense,  forfeit  to  the  people  of  the  state  twice  the 
amount  lent. 

9.  Shall  not,  directly  or  indirectly,  make  any  loan  exceeding  in 
amount  one-tenth  of  its  capital  stock  to  any  director  thereof. 

10.  Shall  not  invest  or  keep  invested  in  the  stock  of  any  private 
corporation  an  amount  in  excess  of  ten  per  centum  of  the  capital 
and  surplus  of  such  trust  company ;  nor  shall  it  purchase  or  con- 
tinue to  hold  stock  of  another  moneyed  corporation  if  by  such 
purchase  or  continued  investment  the  total  stock  of  such  other 
moneyed  corporation  owned  and  held  by  it  as  collateral  will  exceed 
ten  per  centum  of  the  stock  of  such  other  moneyed  corporation, 
provided,  however,  that  this  limitation  shall  not  apply  to  the  own- 
ership of  the  capital  stock  of  a  safe  deposit  company  the  vaults  of 
which  are  connected  with  or  adjacent  to  an  office  of  such  trust 
company. 

§  191.  Restrictions  on  power  to  contract  or  to  accept  or  exe- 
cute trusts.  No  trust  company  shall  have  any  right  or  power  to 
make  any  contract,  or  to  accept  or  execute  any  trust  whatever, 
which  it  would  not  be  lawful  for  any  individual  to  make,  accept 
or  execute. 
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§  192.  Restriction  on  power  to  receive  deposits  of  funds  paid 
into  court.  No  trust  company  shall  receive  funds  and  moneys 
paid  or  brought  into  a  court  of  the  state  of  New  York  except  it 
be  designated  by  the  comptroller  of  the  state  of  New  York  a  de- 
positary of  moneys  paid  into  court.  Nothing  in  this  chapter  con- 
tained shall,  however,  be  deemed  to  preclude  the  deposit,  in  any 
trust  company  organized  under  the  laws  of  this  state,  of  any 
funds  pursuant  to  the  order  or  direction  of  a  court  of  any  other 
state  or  of  the  United  States  making  such  trust  company  a  deposi- 
tary of  such  funds. 

§  193.    Restrictions  on  investments  of   capital*;    how   valued. 

The  capital  of  every  trust  company  shall  be  invested  in  bonds  and 
mortgages  on  real  property  in  this  state  otherwise  unencumbered, 
not  exceeding  sixty  per  centum  of.  the  value  thereof,  or  in  the 
stocks,  bonds  or  other  obligations  of  this  state,  or  of  the  United 
States,  or  of  any  county  or  incorporated  city  of  this  state,  duly 
authorized  by  law  to  be  issued. 

Stocks  or  bonds  constituting  a  part  of  the  lawful  investment  of 
capital  of  any  such  corporation  shall  not  be  valued  upon  its  books 
or  entered  in  its  reports  to  the  superintendent  of  banks  at  a  higher 
price  or  value  than  their  investment  value  as  determined  by  amor- 
tization, after  providing  in  a  manner  approved  by  the  superintend- 
ent of  banks  for  the  gradual  extinction  of  premiums  or  discounts 
on  all  such  securities  so  as  to  bring  them  to  par  at  maturity. 

§  194.  Restrictions  as  to  entries  in  books;  amortization  of  se- 
curities. 1.  No  trust  company  shall  by  any  system  of  accounting 
or  any  device  of  bookkeeping,  directly  or  indirectly  enter  any  of 
its  assets  upon  its  books  in  the  name  of  any  other  individual,  part- 
nership, unincorporated  association  or  corporation,  or  under  any 
title  or  designation  that  is  not  truly  descriptive  thereof. 

2.  The  stocks,  bonds  and  other  interest-bearing  corporate  se- 
curities purchased  by  a  trust  company  shall  be  entered  on  its 
books  at  the  actual  cost  thereof,  and  for  the  purpose  of  calculating 
the  undivided  profits  applicable  to  tlie  payment  of  dividends,  such 
stocks  and  securities  shall  not  be*  estimated  at  a  valuation  exceed- 
ing their  present  cost  as  determined  by  amortization,  that  is,  by 
deducting  from  the  cost  of  any  such  stock  or  security  purchased 
for  a  sum  in  excess  of  the  amount  payable  thereon  at  maturity, 
and  charging  to  profit  and  loss,  a  sufficient  sum  to  bring  it  to 
par  at  maturity,  or  adding  to  the  cost  of  any  such  stock  or  se- 
curity purchased  at  less  than  the  amount  payable  thereon  at  ma- 
turity, and  crediting  to  profit  and  loss,  a  sufficient  sum  to  bring 
it  to  par  at  maturity ;  but  nothing  herein  contained  shall  prevent 
a  trust  company  from  carrying  such  stocks,  bonds  and  other  in- 
terest-bearing corporate  securities  on  its  books  at  their  market 
value. 

3.  No  trust  company  shall,  except  with  the  written  approval  of 
the  superintendent,  enter  or  at  any  time  carry  on  its  books  the 
real  estate  and  the  building  or  buildings  thereon,  used  by  it  as  its 
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place  or  places  of  business,  at  a  valuation  exceeding  their  actual 
cost  to  such  trust  company. 

4.  Every  trust  company  shall  conform  its  methods  of  keeping 
its  books  and  records  to  such  orders  in  respect  thereto  as  shall 
have  been  made  and  promulgated  by  the  superintendent  pursuant 
to  section  fifty-six  of  this  chapter.  Any  trust  company  that  refuses 
or  neglects  to  obey  such  order  shall  be  subject  to  a  penalty  of 
one  hundred  dollars  for  each  day  it  so  refuses  or  neglects. 

5.  Every  trust  company  holding  any  funds  or  money  paid  into 
court  shall  keep  a  book  or  books  in  which  it  shall  make  an  exact 
account  thereof.  Such  book  or  books  shall  state  the  name  of  the 
court,  the  title  of.  the  case,  the  date  of  receipt,  from  whom  received, 
the  amount  of  money,  if  any,  and  a  description  of  the  securities 
or  other  property  received,  if  any,  and  each  addition  of  interest; 
also  the  date  and  description  of  each  order  for  payment  and  the 
dates  and  amounts  of  payments  thereunder  and  to  whom  paid; 
also  an  account  of  each  change  of  investment,  if  any. 

§  195.    Restrictions  on  branch  offices;    penalty  for  violation. 

No  trust  company  or  any  officer  or  director  thereof,  shall  transact 
its  usual  business  at  any  place  other  than  its  principal  place  of 
business,  except  that  a  trust  company  may  open  and  occupy  in 
the  city  in  which  its  principal  place  of  business  is  located  one  or 
more  branch  offices,  provided  that  before  any  such  branch  or 
branches  shall  be  opened  or  occupied: 

1.  The  superintendent  shall  have  given  his  written  approval,  as 
provided  in  section  fifty-one  of  this  chapter; 

2.  The  actual  paid  in  capital  of  such  trust  company  shall  ex- 
ceed by  the  sum  of  one  hundred  thousand  dollars  the  amount  re- 
quired by  section  one  hundred  and  eighty  of  this  article  for  each 
branch  opened. 

Any  trust  company  having  a  combined  capital  and  surplus  of 
one  million  dollars  or  over  may  with  the  written  approval  of  the 
superintendent  open  and  occupy  a  branch  office  or  branch  offices 
in  one  or  more  places  located  without  the  state  of  New  York,  ei- 
ther in  the  United  States  of  America  or  in  foreign  countries. 

§  196.  Restrictions  on  deposit  of  trust  company's  funds.  No 
trust  company  shall  deposit  any  of  its  funds  with  any  other  mon- 
eyed corporation  unless  the  latter  has  been  designated  as  a  de- 
positary for  the  trust  company's  funds  by  vote  of  a  majority  of 
the  directors  of  the  trust  company  exclusive  of  any  director  who 
is  an  officer,  director  or  trustee  of  the  depositary  so  designated. 

§  197.  Reserves  against  deposits.  Every  trust  company  shall 
maintain  total  reserves  against  aggregate  demand  deposits,  as  fol- 
lows : 

1.  Fifteen  per  centum  of  such  deposits  if  such  trust  company  has 
an  office  in  a  borough  having  a  population  of  two  millions  or 
over;  and  at  least  ten  per  centum  of  such  deposits  shall  be  main- 
tained as  reserves  on  hand. 

2.  Thirteen  per  centum  of  such  deposits,  if  such  trust  company 
is  located  in  a  borough  having  a  population  of  one  million  or  over 
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and  less  than  two  millions,  and  has  not  an  office  in  a  borough 
specified  in  subdivision  one  of  this  section ;  and  at  least  eight  per 
centum  of  such  deposits  shall  be  maintained  as  reserves  on  hand. 

3.  Ten  per  centum  of  such  deposits,  if  such  trust  company  is  lo- 
cated elsewhere  in  the  state.  Trust  companies  located  in  cities 
of  the  first  and  second  class  but  not  falling  within  subdivisions 
one  or  two  of  this  section,  shall  maintain  at  least  four  per  centum 
of  such  deposits  as  reserves  on  hand ;  and  trust  companies  located 
in  cities  of  the  third  class  and  in  incorporated  and  unincorporated 
villages,  shall  maintain  at  least  three  per  centum  of  such  deposits 
as  reserves  on  hand. 

At  least  one-half  of  the  reserves  on  hand  shall  consist  of  gold, 
gold  bullion,  gold  coin.  United  States  gold  certificates  or  United 
States  notes;  and  the  remainder  shall  consist  of  any  form  of  cur- 
rency, other  than  federal  reserve  notes,  authorized  by  the  laws 
of  the  United  States. 

If  any  trust  company  shall  have  become  a  member  of  a  federal 
reserve  bank,  it  may  maintain  as  reserves  on  deposit  with  such 
federal  reserve  bank  such  portion  of  its  total  reserves  as  shall  be 
required  of  members  of  such  federal  reserve  bank. 

If  any  trust  company  shall  fail  to  maintain  its  total  reserves 
in  the  manner  authorized  by  this  section,  it  shall  be  liable  to,  and 
shall  pay  the  assessment  or  assessments  provided  for  in  section 
thirty  of  this  chapter. 

§  198.  Deposits  of  minors  and  trust  deposits  and  deposits  in 
the  names  of  more  than  one  person.  When  any  deposit  shall  be 
made  by  or  in  the  name  of  any  minor,  the  same  shall  be  held  for 
the  exclusive  right  and  benefit  of  such  minor,  and  free  from  the 
control  or  lien  of  all  other  persons,  except  creditors,  and  shall  be 
paid,  together  with  the  interest  thereon  to  the  person  in  whose 
name  the  deposit  shall  have  been  made,  and  the  receipt  or  acquit- 
tance of  such  minor  shall  be  a  valid  and  sufficient  release  and  dis- 
charge for  such  deposit  or  any  part  thereof  to  the  corporation. 
When  any  deposit  shall  be  made  by  any  person  describing  himself 
in  making  such  deposit  as  trustee  for  another  and  no  other  or 
further  notice  of  the  existence  and  terms  of  a  legal  and  valid  trust 
than  such  description  shall  have  been  given  in  writing  to  the  com- 
pany in  the  event  of  the  death  of  the  person  so  described  as  trus- 
tee, such  deposit  or  any  part  thereof,  together  with  the  dividends 
or  interest  thereon,  may  be  paid  to  the  person  for  whom  the  de- 
posit was  thus  stated  to  have  been  made.  When  a  deposit  shall 
have  been  made  by  any  person  in  the  name  of  such  depositor 
and  another  person  and  in  form  to  be  paid  to  either,  or  the  sur- 
vivor of  them,  such  deposit  thereupon  and  any  additions  thereto 
made,  by  either  of  such  persons,  upon  the  making  thereof,  shall 
become  the  property  of  such  persons  as  joint  tenants,  and  the 
same,  together  with  all  interest  thereon,  shall  be  held  for  the  ex- 
clusive use  of  the  persons  so  named,  and  may  be  paid  to  either 
during  the  lifetime  of  both,  or  to  the  survivor  after  the  death  of 
one  of  them ;  and  such  payment  and  the  receipt  or  acquittance  of 
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the  one  to  whom. such  payment  is  made,  shall  be  a  valid  and  suffi- 
cient release  and  discharge  to  said  company,  for  all  payments  made 
on  account  of  such  deposit  prior  to  the  receipt  by  said  company 
of  notice  in  writing  signed  by  any  one  of  such  joint  tenants,  not  to 
pay  such  deposit  in  accordance  with  the  terms  thereof. 

§  199.  Interpleader  in  certain  actions;  costs.  1.  In  all  actions 
against  any  trust  company  to  recover  for  moneys  on  deposit  there- 
with, if  there  be  any  person  or  persons,  not  parties  to  the  action, 
who  claim  the  same  fund,  the  court  in  which  the  action  is  pending, 
may,  on  the  petition  of  such  trust  company,  and  upon  eight  days' 
notice  to  the  plaintiff  and  such  claimants,  and  without  proof  as  to 
the  merits  of  the  claim,  make  an  order  amending  the  proceedings 
in  the  action  by  making  such  claimants  parties  defendant  thereto ; 
and  the  court  shall  thereupon  proceed  to  determine  the  rights  and 
interests  of  the  several  parties  to  the  action  in  and  to  such  funds. 
The  remedy  provided  in  this  section  shall  be  in  addition  to  and  not 
exclusive  of  that  provided  in  section  eight  hundred  and  twenty  of 
the  code  of  civil  procedure. 

2.  The  funds  on  deposit  which  are  the  subject  of  such  action 
may  remain  with  such  trust  company  to  the  credit  of  the  action 
until  final  judgment  therein,  and  be  entitled  to  the  same  interest 
as  other  deposits  of  the  same  class,  and  shall  be  paid  by  such  trust 
company  in  accordance  with  the  final  judgment  of  the  court;  or 
the  deposit  in  controversy  may  be  paid  into  court  to  await  the  final 
determination  of  the  action ;  and  when  the  deposit  is  so  paid  into 
court  the  trust  company  shall  be  struck  out  as  a  party  to  the  ac- 
tion, and  its  liability  for  such  deposit  shall  cease. 

3.  The  costs  in  all  actions  against  a  trust  company  to  recover 
deposits  shall  be  in  the  discretion  of  the  court,  and  may  be  charged 
upon  the  fund  affected  by  the  action. 

§  200.  Rate  of  interest;  effect  of  usury.  Every  trust  company 
may  take,  receive,  reserve  and  charge  on  every  loan  and  discount 
made,  or  upon  any  note,  bill  of  exchange  or  other  evidence  of  debt, 
interest  at  the  rate  of  six  per  centum  per  annum ;  and  such  inter- 
est may  be  taken  in  advance,  reckoning  the  days  for  which  the 
note,  bill  or  evidence  of  debt  has  to  run.  The  knowingly  taking, 
receiving,  reserving  or  charging  a  greater  rate  of  interest  shall  be 
held  and  adjudged  a  forfeiture  of  the  entire  interest  which  the 
note,  bill  of  exchange  or  other  evidence  of  debt  carries  with  it,  or 
which  has  been  agreed  to  be  paid  thereon.  If  a  greater  rate  of 
interest  has  been  paid,  the  person  paying  the  same  or  his  legal  rep- 
resentatives may  recover  twice  the  entire  amount  of  the  interest 
thus  paid  from  the  trust  company  taking  or  receiving  the  same, 
if  such  action  is  brought  within  two  years  from  the  time  the  excess 
of  interest  is  taken.  The  purchase,  discount  or  sale  of  a  bona 
fide  bill  of  exchange,  note  or  other  evidence  of  debt  payable  at 
another  place  than  the  place  of  such  purchase,  discount  or  sale  at 
not  more  than  the  current  rate  of  exchange  for  sight  draft,  or  a 
reasonable  charge  for  the  collection  of  the  same,  in  addition  to  the 
interest,  shall  not  be  considered  as  .taking  or  receiving  a  greater 
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rate  of  interest  than  six  per  centum  per  annum.  The  true  intent 
and  meaning  of  this  section  is  to  place  and  continue  such  trust 
companies  on  an  equality  in  the  particulars  herein  referred  to  with 
the  national  banks  organized  under  the  act  of  congress  entitled 
"An  act  to  provide  a  national  currency,  secured  by  pledges  of 
United  States  bonds,  and  to  provide  for  the  circulation  and  re- 
demption thereof,"  approved  June  the  third,  eighteen  hundred  and 
sixty-four. 

§  201.  Interest  on  collateral  demand  loans  of  not  less  than  five 
thousand  dollars.  Upon  advances  of  money  repayable  on  demand 
to  an  amount  not  less  than  five  thousand  dollars  made  upon  ware- 
house receipts,  bills  of  lading,  certificates  of  stock,  certificates  of 
deposit,  bills  of  exchange,  bonds  or  other  negotiable  instruments, 
pledged  as  collateral  security  for  such  repayment,  any  trust  com- 
pany may  receive  or  contract  to  receive  and  collect  as  compensation 
for  making  such  advances  any  sum  which  may  be  agreed  upon  by 
the  parties  to  such  transaction. 

§  202.  Calculation  of  earnings  for  dividend  period.  To  deter- 
mine the  amount  of  gross  earnings  of  a  trust  company  for  any  divi- 
dend period  the  following  items  may  be  included : 

1.  All  earnings  actually  received  during  such  period,  less  in- 
terest accrued  and  unpaid'  included  in  the  last  previous  calculation 
of  earnings; 

2.  Interest  accrued  and  unpaid  upon  debts  owing  to  it  secured 
by  collateral  as  authorized  by  this  article  upon  which  no  default 
of  more  than  one  year  exists  and  upon  corporate  stocks,  bonds, 
or  other  interest-bearing  obligations  owned  by  it  upon  which  no 
default  exists ; 

3.  The  sums  added  to  the  cost  of  securities  purchased  for  less 
than  par  as  a  result  of  amortization,  provided  the  market  value  of 
such  securities  is  at  least  equal  to  their  present  cost  as  determined 
by  amortization; 

4.  Any  profits  actually  received  during  such  period  from  the  sale 
of  securities,  real  estate  or  other  property  owned  by  it ; 

5.  Sums  recovered  on  items  previously  charged  off,  and  anjr 
amounts  allowed  by  the  superintendent  on  account  of  assets  previ- 
ously disallowed  and  charged  off. 

6.  Provided  the  superintendent  of  banks  shall  have  approved, 
and  only  to  the  extent  of  such  approval,  any  increase  in  the  book 
value  of  an  office  building  owned  by  it,  which  building  or  a  por- 
tion thereof  is  used  by  it  as  a  place  of  business. 

To  determine  the  amount  of  net  earnings  for  such  dividend  pe- 
riod the  following  items  shall  be  deducted  from  gross  earnings: 

1.  All  expenses  paid  or  incurred,  both  ordinary  and  extraor- 
dinary, in  the  transaction  of  its  business,  the  collection  of  its  debts, 
and  the  management  of  its  affairs,  less  expenses  incurred  and  in- 
terest accrued  upon  its  debts  deducted  at  the  last  previous  calcu- 
lation of  net  earnings  for  dividend  purposes; 

2.  Interest  paid,  or  accrued  and  unpaid,  upon  debts  owing  by  it ; 

3.  The  amounts  deducted  through  amortization  from  the  cost  of 


Digitized  by 


Google 


§   206  BANKING   LAW  105 

corporate  stocks,  bonds  or  other  interest-bearing  obligations  pur- 
chased above  par  in  order  to  bring  them  to  par  at  maturity ; 

4.  All  losses  sustained  by  it.  In  the  computation  of  such  losses 
all  debts  owing  to  it  shall  be  included  upon  which  no  interest 
shall  have  been  paid  for  more  than  two  years  or  on  which  a  judg- 
ment has  been  recovered  which  shall  have  remained  unsatisfied 
for  two  years ;  and  such  other  assets  as  shall  have  been  disallowed 
by  the  superintendent  of  banks,  or  by  its  board  of  directors. 

The  balance  thus  obtained  shall  constitute  the  net  earnings  of 
such  trust  company  for  such  period. 

§  203.  Surplus  fund ;  of  what  composed,  and  for  what  purposes 
used.  Every  trust  company  shall  create  a  fund  to  be  known  as 
a  surplus  fund.  Such  fund  may  be  created  or  increased  by  con- 
tributions, by  transfers  from  undivided  profits,  or  from  net  earn- 
ings. Such  fund  shall  up  to  twenty  per  centum  of  the  capital  of 
the  trust  company  be  used  only  for  the  payment  of  losses  in  ex- 
cess of  undivided  profits. 

§  204.  How  net  earnings  credited  for  dividend  purposes ;  cred- 
its to  surplus  fund  and  to  undivided  profits;  dividends  to  stock- 
holders'. When  the  net  earnings  of  a  trust  company  have  been 
determined  at  the  close  of  a  dividend  period  as  provided  in  section 
two  hundred  two  of  this  article,  if  its  surplus  fund  does  not  equal 
twenty  per  centum  of  the  trust  company's  capital,  one-tenth  of 
such  net  earnings  shall  be  credited  to  the  surplus  fund  or  so  much 
thereof,  less  than  one-tenth,  as  will  make  such  fund  equal  twenty 
per  centum  of  such  capital.  The  balance  of  such  net  earnings,  or 
the  entire  amount  thereof  if  such  fund  equals  such  twenty  per 
centum,  may  be  credited  to  the  trust  company's  profit  and  loss  ac- 
count ;  or,  if  its  expenses  and  losses  for  such  dividend  period  ex- 
ceed its  gross  earnings,  such  excess  shall  be  charged  to  its  profit 
and  loss  account.  The  credit  balance  of  such  account  shall  con- 
stitute the  undivided  profits  at  the  close  of  such  dividend  period, 
and  shall  be  available  for  dividends. 

The  directors  of  any  trust  company  may  annually,  semi-annually 
or  quarterly,  but  not  more  frequently,  declare  such  dividends  as 
they  shall  judge  expedient  from  such  undivided  profits.  "  No  trust 
company  shall  declare,  credit  or  pay  any  dividends  to  its  stock- 
holders until  it  shall  have  made  good  any  existing  impairment  of 
its  capital  and  any  existing  encroachment  on  its  reserves  required 
to  be  maintained  against  deposits. 

§  205.  Change  of  location.  Any  trust  company  may  make  a 
written  application  to  the  superintendent  of  banks  for  leave  to 
change  its  place  of  business  to  another  place  in  the  same  county. 
The  application  shall  state  the  reasons  for  such  proposed  change, 
and  shall  be  signed  and  acknowledged  by  a  majority  of  its  board 
of  directors  and  accompanied  by  the  written  assent  thereto  of 
stockholders  owning  at  least  two-thirds  in  amount  of  its  stock. 
If  the  proposed  place  of  business  is  within  the  limits  of  the  village, 
borough  or  city,  if  in  a  city  not  divided  into  boroughs,  in  which 
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the  principal  place  of  business  of  the  trust  company  is  located,  such 
change  may  be  made  upon  the  written  approval  of  the  superin- 
tendent; if  beyond  such  limits,  notice  of  intention  to  make  such 
application,  signed  by  the  president  and  another  principal  officer  ^ 
of  the  trust  company  shall  be  published  once  a  week  for  two  sue-  ' 
cessive  weeks  immediately  preceding  such  application  in  a  news- 
paper published  in  the  city  of  Albany  in  which  notices  by  state 
officers  are  required  by  law  to  be  published,  and  in  a  newspaper 
to  be  designated  by  the  superintendent,  published  in  the  county 
in  which  the  place  of  business  of  such  trust  company  is  located. 
If  the  superintendent  shall  grant  his  certificate  authorizing  the 
change  of  location,  as  provided  in  section  fifty  of  this  chapter,  the 
trust  company  shall  cause  such  certificate  to  be  published  once  in 
each  week  for  two  successive  weeks  in  the  newspaper  in  which 
the  notice  of  application  was  published.  When  the  requirements 
of  this  section  shall  have  been  fully  complied  with,  the  trust  com- 
pany may,  upon  or  after  fthe  day  specified  in  the  certificate,  remove 
its  property  and  eflPects  to  the  location  designated  therein,  and 
thereafter  its  principal  place  of  business  shall  be  the  location 
so  specified;  and  it  shall  have  all  the  rights  and  powers  in  such 
new  location  which  it  possessed  at  its  former  location. 

§  206.  Rights  and  liabilities  of  stockholders;  who  liable  as 
stockholders ;  who  may  enforce  liability ;  within  what  time  action 
must  be  commenced.  The  rights,  powers  and  duties  of  stock- 
holders of  trust  companies  shall  be  as  prescribed  in  the  general 
corporation  law  and  the  stock  corporation  law ;  but  the  individual 
liability  of  such  stockholders  for  the  contracts,  debts,  and  engage- 
ments of  the  trust  company  and  the  time  within  which  an  action 
may  be  instituted  to  enforce  such  liability  shall  be  governed  ex- 
clusively by  the  provisions  of  this  section  and  section  eighty  of 
this  chapter. 

The  stockholders  of  every  trust  company  shall  be  individually 
responsible,  equally  and  ratably  and  not  one  for  another,  for  all 
contracts,  debts  and  engagements  of  the  trust  company,  to  the 
extent  of  the  amount  of  their  stock  therein,  at  the  par  value  there- 
of, in  addition  to  the  amount  invested  in  such  shares.  An  action 
to  enforce  such  liability  must  be  brought  within  six  years  after  the 
cause  of  action  has  accrued.  The  term  "stockholder"  as  used  in 
this  section  shall  apply  to: 

1.  Such  persons  as  appear  by  the  books  of  the  trust  company 
to  be  stockholders; 

2.  Every  owner  of  stock  legal  or  equitable  although  the  same 
may  be  on  such  books  in  the  name  of  another  person,  provided, 
however,  that  such  term  shall  not  apply  to  a  person  holding  stock 
as  collateral  security  for  the  payment  of  a  debt  and  not  appearing 
by  the  books  of  the  trust  company  to  be  the  owner  and  holder 
thereof  in  his  own  right,  or  to  a  person  holding  stock  in  a  bona 
fide  fiduciary  capacity  and  not  appearing  by  the  books  of  the  trust 
company  to  be  the  owner  and  holder  thereof  in  his  own  right  un- 
less such  fiduciary  shall  have  invested  the  funds  in  his  care  in 
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violation  of  law  or  of  the  terms  under  which  said  funds  are  held 
by  him,  in  which  case  he  shall  be  personally  liable  as  a  stockholder. 

No  person  who  has  in  good  faith,  and  without  any  intent  to 
evade  his  liability  as  a  stockholder,  caused  his  stock  to  be  trans- 
ferred on  the  books  of  the  trust  company  when  such  trust  com- 
pany is  solvent  to  any  resident  of  this  state  of  full  age  previous  to 
any  default  in  the  payment  of  any  debt  or  liability  of  the  trust 
company,  shall  be  subject  to  any  personal  liability  for  any  con- 
tracts, debts  or  engagements  of  the  trust  company. 

In  case  the  superintendent  of  banks  shall  have  taken  possession 
of  the  property  and  business  of  the  trust  company  pursuant  to 
section  fifty-seven  of  this  chapter  or  a  permanent  receiver  of  such 
trust  company  shall  have  been  appointed,  all  actions  or  proceed- 
ings to  enforce  the  liability  of  stockholders  under  this  section  shall 
be  taken  and  prosecuted  only  in  the  name  of  the  superintendent  or 
the  receiver,  as  the  case  may  be,  unless  the  superintendent  or  re- 
ceiver shall  refuse  to  take  such  action  or  proceeding  upon  proper 
request  in  writing  made  by  any  creditor,  or  shall  have  failed  or 
neglected  to  commence  such  action  or  proceeding  within  sixty  days 
after  the  receipt  of  such  request,  and  in  that  event  such  action  or 
proceeding  may  be  taken  by  any  creditor  of  the  trust  company. 
But  no  such  action  shall  be  brought  by  a  creditor  until  a  judgment 
shall  have  been  recovered  by  him  against  the  trust  company  and 
an  execution  thereon  shall  have  been  returned  unsatisfied  in  whole 
or  in  part. 

§  207.  Assessment  of  stockholder  to  make  good  impairment  of 
capital;  sale  of  stock.  Whenever  the  superintendent  of  banks 
shall  have  made  requisition  upon  any  trust  company  pursuant  to 
section  fifty-six  of  this  chapter  to  make  good  the  amount  of  an  im- 
pairment of  its  capital,  the  directors  of  the  trust  company  shall  im- 
mediately give  notice  of  such  requisition  to  each  stockholder  and 
of  the  amount  of  the  assessment  which  he  must  pay  for  the  pur- 
pose of  making  good  such  deficiency,  by  a  written  or  printed  notice 
mailed  to  such  stockholder  at  his  place  of  residence,  or  served  per- 
sonally upon  him.  If  any  stockholder  shall  refuse  or  neglect  to 
pay  the  assessment  specified  in  such  notice  within  sixty  days  from 
the  date  thereof,  the  directors  of  such  trust  company  shall  have  the 
right  to  sell  to  the  highest  bidder  at  public  auction  the  stock  of 
such  stockholder,  after  giving  previous  notice  of  such  sale  for 
two  weeks  in  a  newspaper  of  general  circulation  published  in  the 
county  where  the  principal  office  of  such  trust  company  is  located ; 
or  such  stock  may  be  sold  at  private  sale,  and  without  such  pub- 
lished notice,  provided,  however,  that  before  making  a  private 
sale  thereof  an  offer  in  writing  to  purchase  such  stock  shall  first 
be  obtained,  and  a  copy  thereof  served  upon  the  owner  of  record 
of  the  stock  sought  to  be  sold  either  personally  or  by  mailing  a 
copy  of  such  oflFer  to  such  owner  at  his  place  of  residence  or  the 
address  furnished  by  him  to  the  trust  company ;  and  if,  after  serv- 
ice of  such  offer,  such  owner  shall  still  refuse  or  neglect  to  pay 
^uch  assessment  within  two  weeks  from  the  time  of  service  of 
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such  offer,  the  said  directors  may  accept  such  offer  and  sell  such 
stock  to  the  person  or  persons  making  such  offer,  or  to  any  other 
person  or  persons  making  a  larger  offer  than  the  amount  named 
in  the  offer  submitted  to  such  stockholder;  but  said  stock  shall  in 
no  event  be  sold  for  a  smaller  sum  than  the  valuation  put  on  it  bv 
the  superintendent  in  his  determination  and  certificate,  which  val- 
uation shall  not  be  less  than  the  amount  of  the  assessment  called 
for  and  the  necessary  costs  of  sale.  Out  of  the  avails  of  the  stock 
sold  the  directors  shall  pay  the  necessary  costs  of  sale  and  the 
amount  of  the  assessment  called  for  thereon.  The  balance,  if  any, 
shall  be  paid  to  the  person  or  persons  whose  stock  has  been  thus 
sold.  A  sale  of  stock  as  herein  provided  shall  effect  an  absolute 
cancellation  of  the  outstanding  certificate  or  certificates  evidencing 
•the  stock  so  sold,  and  shall  render  the  same  null  and  void  and  a 
new  certificate  or  certificates  shall  be  issued  to  the  purchaser  or 
purchasers  of  said  stock. 

§  208.  Number  of  directors;  classification;  tenure  of  office  of 
original  directors.  The  affairs  of  every  such  trust  company  shall 
be  managed  and  its  corporate  powers  exercised  by  a  board  of  di- 
rectors of  such  number,  not  less  than  seven  nor  more  than  thirty ^ 
as  shall  from  time  to  time  be  prescribed  in  its  by-laws. 

The  persons  named  in  the  organization  certificate,  or  such  of 
them  respectively,  as  shall  become  holders  of  at  least  ten  shares  of 
such  stock,  shall  constitute  the  first  board  of  directors,  and  may 
add  to  their  number  not  exceeding  the  limit  of  thirty,  and  shall 
severally  continue  in  office  until  others  are  elected  to  fill  their  re- 
spective places.  Within  six  months  from  the  time  when  such  trust 
company  shall  commence  business,  the  first  board  of  directors  shall 
classify  themselves  by  lot  into  three  classes  as  nearly  equal  as 
may  be.  The  term  of  oflice  of  the  first  class  shall  expire  on  the 
third  Wednesday  of  January  next  following  such  classification.  The 
term  of  office  of  the  second  class  shall  expire  one  year  thereafter ; 
and  the  term  of  office  of  the  third  class  shall  expire  two  years 
thereafter;  provided  that  all  directors  whose  term  of  office  shall 
expire  as  heretofore  provided  shall  none  the  less  continue  in  office 
until  their  successors  are  elected  as  hereinafter  provided. 

§  209.  Annual  meeting  of  stockholders;  notice.  At  or  before 
the  expiration  of  the  term  of  the  first  class,  and  annually  thereafter^ 
a  number  of  directors  shall  be  elected  by  the  stockholders  equal  to 
the  number  of  directors  whose  term  will  then  expire  who  shall  hold 
their  offices  for  three  years  or  until  their  successors  are  elected,, 
and  at  such  election,  the  stockholders  may  fill  for  the  balance  pf  the 
unexpired  term  any  vacancy  which  has  occurred  in  the  office  of 
any  other  director  and  which  vacancy  has  not  been  filled  by  the 
directors  of  the  company.  Such  election  shall  be  held  at  the  prin- 
cipal place  of  business  of  the  company.  Notice  of  the  time  and 
place  of  holding  the  stockholders'  meeting  for  the  election  of  di- 
rectors and  for  action  upon  such  other  matters  as  may  be  brought 
before  such  meeting,  shall  be  given  by  publication  thereof  at  least 
once  in  each  week  for  two  successive  weeks  immediately  preceding 
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such  election,  in  a  newspaper  published  in  the  county,  approved 
by  the  superintendent  of  banks,  where  such  election  is  to  be  held, 
and  in  such  other  manner  as  may  be  prescribed  in  the  by-laws. 

§  210.  Qualifications  and  disqualifications  of  directors.  Every 
director  of  a  trust  company  shall  be  a  stockholder  of  the  trust  com- 
pany owning  in  his  own  right  at  least  ten  shares  of  its  capital 
stock;  and  every  person  elected  to  be  a  director  who,  after  such 
election,  shall  hypothecate,  pledge  or  cease  to  be  the  owner  in  his 
own  right  of  the  amount  of  stock  aforesaid,  shall  cease  to  be  a  di- 
rector of  the  trust  company  and  his  office  shall  be  vacant,  and  he 
shall  not  be  eligible  for  re-election  as  a  director  for  a  period  of  one 
year  from  the  date  of  the  next  succeeding  annual  meeting. 

§  211.  Oath  of  directors.  Each  director,  wheij  appointed  or 
elected,  shall  take  an  oath  that  he  will,  so  far  as  the  duty  devolves 
on  him,  diligently  and  honestly  administer  the  affairs  of  the  trust 
company,  and  will  not  knowingly  violate,  or  willingly  permit  to  be 
violated,  any  of  the  provisions  of  law  applicable  to  such  trust  com- 
pany, and  that  he  is  the  owner  in  good  faith  and  in  his  own  right, 
of  the  number  of  shares  of  stock  required  by  this  article,  subscribed 
by  him  or  standing  in  his  name  on  the  books  of  the  trust  company 
and  that  the  same  is  not  hypothecated,  or  in  any  way  pledged  as 
security  for  any  loan  or  debt,  and,  in  case  of  re-election  or  reap- 
pointment, that  such  stock  was  not  hypothecated,  or  in  any  way 
pledged  as  security  for  any  loan  or  debt  during  his  previous  term. 
Such  oath  shall  be  subscribed  by  the  director  making  it,  and  certi- 
fied by  an  officer  authorized  by  law  to  administer  oaths,  and  im- 
mediately transmitted  to  the  superintendent  of  banks. 

§  212.  Failure  to  elect;  when  vacancies  filled  by  board.  In 
case  of  failure  to  elect  any  director  on  the  day  named,  the  directors 
whose  terms  of  office  do  not  that  year  expire  may  proceed  to  elect 
a  number  of  directors  equal  to  the  number  in  the  class  whose  term 
that  year  expires  or  such  number  as  may  have  failed  of  re-election. 
The  persons  so  elected,  together  with  the  directors  whose  terms  of 
office  shall  not  that  year  expire  shall  constitute  the  board  until  an- 
other election  shall  be  held  according  to  law.  Vacancies  occurring 
in  the  intervals  of  election  shall  be  filled  by  the  board  of  directors 
for  the  balance  of  the  unexpired  term. 

§  213.  Annual  meeting  of  directors;  election  of  officers.  With- 
in fifteen  days  after  the  date  on  which  the  annual  meeting  of  stock- 
holders is  held  its  directors  shall,  after  their  due  qualification,  hold 
a  meeting  at  which  they  shall  elect  a  president  from  their  own 
number,  a  vice-president,  and  such  other  officers  as  are  required  by 
the  by-laws  to  be  elected  annually. 

§  214.  Monthly  meetings  of  directors;  quorum;  statement  to 
directors.  The  directors  of  every  trust  company  shall  hold  a  regu- 
lar meeting  at  least  once  in  each  month.  If  the  number  of  direc- 
tors necessary  to  constitute  a  quorum  is  not  prescribed  in  the  cer- 
tificate of  incorporation  or  organization  certificate,  or  in  the  by- 
laws, and  na  provision  is  made  therein  for  determining  the  same, 
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the  directors  may  fix  such  number,  which  shall  not  be  less  than  one- 
third  of  all  the  directors  and  in  no  case  less  than  five,  with  the  same 
effect  as  if  such  number  were  prescribed  in  the  certificate  of  in- 
corporation or  organization  certificate.  The  board  of  directors  shall 
by  resolution  duly  recorded  in  the  minutes,  designate  an  officer  or 
officers  whose  duty  it  shall  be  to  prepare  and  submit  to  each  direc- 
tor at  each  regular  meeting  of  the  board,  or  to  an  executive  com- 
mittee of  not  less  than  five  members  of  such  board,  a  written  state- 
ment of  all  the  purchases  and  sales  of  securities,  and  of  every  dis- 
count, loan  or  other  advance,  including  over-drafts  and  renewals 
made  since  the  last  regular  meeting  of  the  board,  describing  the 
collateral  to  such  indebtedness  as  of  the  date  of  meeting  at  which 
such  statement  is  submitted ;  but  such  officer  or  officers  may  omit 
from  such  statement  discounts,  loans  or  advances  including  over- 
drafts and  renewals  of  less  than  one  thousand  dollars  except  as 
hereinafter  provided.  Such  statement  shall  also  contain  a  list  giv- 
ing the  aggregate  of  loans,  discounts  and  advances  including  over- 
drafts to  each  individual  partnership,  unincorporated  association, 
corporation  or  person  whose  liability  to  the  trust  company  has 
been  increased  one  thousand  dollars  or  more  since  the  last  regular 
meeting  of  the  board,  together  with  a  description  of  the  collateral 
to  such  indebtedness  held  by  the  trust  company  at  the  date  of  the 
meeting  at  which  such  statement  is  submitted.  A  copy  of  such 
statement,  together  with  a  list  of  the  directors  present  at  such 
meeting,  verified  by  the  affidavit  of  the  officer  or  officers  charged 
with  the  duty  of  preparing  and  submitting  such  statement  shall  be 
filed  with  the  records  of  the  trust  company  within  one  day  after 
such  meeting,  and  be  presumptive  evidence  of  the  matters  therein 
stated. 

§  215.  Examinations  by  directors  into  affairs  of  trust  company; 
may  employ  assistants.  It  shall  be  the  duty  of  the  board  of  di- 
rectors of  every  trust  company  during  the  months  of  March  or 
April  and  during  the  months  of  September  or  October  in  each 
year  to  examine,  or  to  cause  a  committee  of  at  least  three  of  its 
members  to  examine,  fully  the  books,  papers  and  affairs  of  the  trust 
company,  and  the  loans  and  discounts  thereof,  and  particularly  the 
loans  or  discounts  made  directly  or  indirectly  to  its  officers  or  di- 
rectors, or  for  the  benefit  of  such  officers  or  directors  or  for  the 
benefit  of  other  corporations  of  which  such  officers  or  directors  are 
also  officers  or  directors,  or  in  which  they  have  a  beneficial  interest 
as  stockholders,  creditors,  or  otherwise,  with  the  special  view  of 
ascertaining  their  safety  and  present  value,  and  the  value  of  the 
collateral  security,  if  any,  held  in  connection  therewith,  and  into 
such  other  matters  as  the  superintendent  of  banks  may  require. 
Such  directors  shall  have  the  power  to  employ  such  assistance  in 
making  such  examination  as  they  may  deem  necessary. 

§  216.  Reports  of  directors'  examinations;  penalty  for  failure 
to  make  or  file.  On  or  before  the  fifteenth  day  of  the  month  of 
May  or  November  succeeding  any  examination  made  pursuant  to 
the  requirements  of  the  last  section,  a  report  in  writing  thereof. 
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sworn  to  by  the  directors  making  the  same,  shall  be  made  to  the 
board  of  directors  of  such  trust  company,  and  placed  on  file  in  said 
trust  company,  and  a  duplicate  thereof  filed  in  the  office  of  the  su- 
perintendent of  banks.  Such  report  shall  particularly  contain  a 
statement  of  the  assets  and  liabilities  of  the  trust  company  exam- 
ined, as  shown  by  the  books,  together  with  such  deductions  from 
the  assets,  and  the  addition  of  such  liabilities,  direct,  indirect,  con- 
tingent or  otherwise  as  such  directors  or  committee,  after  such 
examination,  may  find  necessary  in  order  to  determine  the  true 
condition  of  the  trust  company.  It  shall  also  contain  a  state- 
ment showing  in  detail  every  known  liability  to  such  trust  com- 
pany, direct,  indirect,  contingent,  or  otherwise,  of  every  officer  or 
director  thereof  and  of  every  corporation  in  which  any  such  officer 
or  director  owns  stock  to  the  amount  of  twenty-five  per  centum 
of  the  total  outstanding  stock,  or  of  which  any  such  officer  or  di- 
rector is  also  an  officer  or  director.  It  shall  also  contain  a  state- 
ment, in  detail,  of  loans,  if  any,  which  in  their  opinion  are  doubtful 
or  worthless,  together  with  their  reasons  for  so  regarding  them; 
also  a  statement  of  loans  made  on  collateral  security  which  in  their 
opinion  are  insufficiently  secured,  giving  in  each  case  the  amount 
of  the  loan,  the  name  and  market  value  of  the  collateral,  if  it  has 
any  market  value,  and,  if  not,  a  sta:tement  of  that  fact,  and  its  ac- 
tual value  as  nearly  as  possible.  Such  report  shall  also  contain  a 
statement  of  overdrafts,  of  the  names  and  amounts  of  such  as  they 
consider  worthless  or  doubtful,  and  a  full  statement  of  such  other 
matters  as  affect  the  solvency  and  soundness  of  the  institution.  If 
the  directors  of  any  trust  company  shall  fail  to  make,  or  to  cause 
to  be  made,  or  to  file  such  report  of  examination  in  the  manner, 
and  within  the  time  specified,  such  trust  company  shall  forfeit  to 
the  people  of  the  state  one  hundred  dollars  for  every  day  such  re- 
port shall  be  delayed. 

§  217.  Communications  from  banking  department  must  be  sub- 
mitted to  directors  and  noted  in  minutes.  Each  official  communica- 
tion directed  by  the  superintendent  of  banks  or  one  of  his  deputies 
to  a  trust  company  or  to  any  officer  thereof,  relating  to  an  examina- 
tion or  investigation  conducted  by  the  banking  department  or  con- 
taining suggestions  or  recommendations  as  to  the  conduct  of  the 
business  of  the  trust  company,  shall  be  submitted,  by  the  officer 
receiving  it,  to  the  board  of  directors  at  the  next  meeting  of  such 
board,  and  duly  noted  in  the  book  containing  the  minutes  of  the 
meetingfs  of  such  board. 

§  218.  Reports  to  superintendent;  penalty  for  failure  to  make. 
Within  ten  days  after  service  upon  it  of  the  notice  provided  for 
by  section  forty-two  of  this  chapter,  every  trust  company  shall 
make  a  written  report  to  the  superintendent,  which  report  shall  be 
in  the  form  and  shall  contain  the  matters  prescribed  by  the  super- 
intendent and  shall  specifically  state  the  items  of  capital,  deposits, 
specie  and  cash  items,  public  securities  and  private  securities,  real 
estate  and  real  estate  securities,  and  such  other  items  as  may  be 
necessary  to  inform  the  public  as  to  the  financial  condition  and 
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solvency  of  the  trust  company,  or  which  the  superintendent  may 
deem  proper  to  include  therein,  and  shall  also  state  the  amount  of 
deposits  the  payment  of  which,  in  case  of  insolvency,  is  preferred 
by  law  or  otherwise  over  other  deposits.  Every  such  report  shall 
be  verified  by  the  oaths  of  the  president  or  vice-president  and  an- 
other principal  officer  of  the  trust  company  and  such  verification 
shall  state  that  the  report  is  true  and  correct  in  all  respects  to  the 
best  of  the  knowledge  and  belief  of  the  persons  verifying  it,  and 
that  the  usual  business  of  the  trust  company  has  been  transacted 
at  the  location  required  by  this  article  and  not  elsewhere.  Every 
such  report  exclusive  of  the  verification  shall,  within  thirty  days 
after  it  shall  have  been  filed  with  the  superintendent,  be  published 
by  the  trust  company  in  one  newspaper  of  the  place  where  its  prin- 
cipal place  of  business  is  located,  if  there  be  one;  if  not,  then  in 
the  newspaper  published  nearest  where  such  trust  company  is  lo- 
cated. 

Every  such  trust  company  shall  also  make  such  other  special  re- 
ports to  the  superintendent  as  he  may  from  time  to  time  require,  in 
such  form  and  at  such  date  as  may  be  prescribed  by  him,  and  such 
report  shall,  if  required  by  him,  be  verified  in  such  mannet  as  he 
may  prescribe. 

Every  such  trust  company,  within  ten  days  after  declaring  a  divi- 
dend, shall  make  a  written  report  to  the  superintendent  stating  the 
amount  of  such  dividend,  the  amount  of  its  net  earnings  in  excess 
thereof  and  the  amount  carried  to  the  surplus  fund.  Such  report 
shall  be  verified  by  the  oath  of  the  president  or  vice-president  and 
another  principal  officer  of  the  trust  company. 

If  any  such  trust  company  shall  fail  to  make  any  report  required 
by  this  section  on  or  before  the  day  designated  for  the  making 
thereof,  or  shall  fail  to  include  therein  any  matter  required  by  the 
superintendent,  such  trust  company  shall  forfeit  to  the  people  of 
the  state  the  sum  of  one  hundred  dollars  for  every  day  that  such 
report  shall  be  delayed  or  withheld,  and  for  every  day  that  it  shall 
fail  to  report  any  such  omitted  matter,  unless  the  time  therefor 
shall  have  been  extended  by  the  siiperintendent  as  provided  by 
section  forty-nine  of  this  chapter.  The  moneys  forfeited  by  this 
section,  when  recovered,  shall  be  paid  into  the  state  treasury  to  re- 
imburse the  state  for  the  sums  advanced  by  it  for  the  expenses  of 
the  department. 

§  219.  Annual  report  of  unclaimed  deposits,  dividends  and  in- 
terest; publication;  penalty  for  non-compliance.  In  the  month  of 
September  in  each  year,  and  on  or  before  the  tenth  day  thereof, 
every  trust  company  shall  make  a  written  report  to  the  superintend- 
ent of  banks,  verified  by  the  oaths  of  the  president  or  vice-president 
and  one  other  principal  officer  of  the  trust  company,  which  report 
shall  contain  a  true  and  accurate  statement  of  all  deposits  made 
with  the  trust  company  and  all  dividends  declared  and  interest  ac- 
crued upon  any  of  its  stock  or  other  evidences  of  indebtedness, 
which  on  the  first  day  of  August  preceding  such  report  amounted 
to  fifty  dollars  or  over  and  had  remained  unclaimed  by  any  person 
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or  persons  authorized  to  receive  the  same  for  five  years  then  next 
preceding.  Such  statement  shall  set  forth  the  date  of  each  such 
deposit,  its  amount  and  the  name  and  last  known  place  of  resi- 
dence or  post-office  address  of  the  person  making  it,  the  name  of 
each  person  in  whose  favor  and  the  time  when  any  such  dividend 
may  have  been  declared  or  any  such  interest  may  have  accrued,  its 
amount,  and  upon  what  number  of  shares  or  upon  what  amount 
of  stock  or  other  evidences  of  indebtedness  of  such  trust  company 
it  was  declared  or  accrued.  In  case  any  such  trust  company  shall 
at  said  date  have  held  no  such  unclaimed  deposits,  dividends  or  in- 
terest, it  shall  at  the  time  above  specified  make  a  written  report 
to  the  superintendent  so  stating,  which  report  shall  be  verified  as 
hereinabove  provided.  No  deposits,  dividends  or  interest  shall  be 
deemed  unclaimed  within  the  meaning  of  this  section  if  it  appears 
from  the  books  of  the  trust  company  or  from  other  written  evidence 
on  file  with  the  trust  company  that  the  person  or  persons  authoriz- 
ed to  receive  them  have  knowledge  thereof. 

Every  such  trust  company  which  reports  any  unclaimed  deposits, 
dividends  or  interest  under  the  provisions  of  this  section  shall  cause 
to  be  published  once  in  each  week  for  two  successive  weeks  in  a 
newspaper  designated  by  the  superintendent  published  in  the  coun- 
ty and  in  the  village  or  city  in  which  such  trust  company  is  located, 
if  there  be  a  newspaper  published  therein,  and  at  least  once  in  a 
newspaper  published  at  Albany  in  which  notices  by  state  officers 
are  required  to  be  published,  a  true  copy  of  such  report,  and  shall 
file  with  the  superintendent  of  banks  on  or  before  the  first  day  of 
October  in  each  year  proof  by  affidavit  of  such  publication.  The 
expense  of  such  publication  shall  be  paid  by  the  trust  company, 
but  if,  on  or  before  the  first  day  of  August  in  that  year,  the  trust 
company  shall  have  mailed,  postage  prepaid,  to  each  person  au- 
thorized to  receive  any  such  unclaimed  deposit,  dividend  or  inter- 
est, at  his  last  known  place  of  residence  or  post-office  address,  a 
statement  showing  the  amount  to  which  such  person  is  entitled  and 
requesting  written  acknowledgment  thereof,  the  trust  company  may 
reimburse  itself  for  such  expense  by  deducting  the  amount  thereof 
from  the  sums  due  any  such  person  or  persons  who  shall  not 
have  made  written  acknowledgment  before  the  filing  of  such  report 
with  the  superintendent,  in  the  proportion  that  each  such  sum  bears 
to  the  aggregate  thereof. 

Any  such  trust  company  failing  to  make  any  report  or  to  file 
any  affidavit  of  publication  required  by  this  section  shall  forfeit  to 
the  people  of  the  state  the  sum  of  one  hundred  dollars  for  each 
day  such  report  or  the  filing  of  such  affidavit  of  publication  shall 
be  so  delayed  or  withheld,  unless  the  time  therefor  shall  have  been 
extended  by  the  superintendent  as  provided  by  section  forty-nine 
of  this  chapter. 

§  220.    Liability  of  trust  company  for  assessments  by  superin- 
tendent.   When  the  superintendent,  pursuant  to  the  powers  con- 
ferred on  him  by  article  two  of  this  chapter,  shall  have  levied  any 
assessment  upon  any  trust  company  and  shall  have  duly  notified 
N.Y.LAW8  '14—8 
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such  trust  company  of  the  amount  thereof,  the  amount  so  assessed 
shall  become  a  liability  of  and  shall  be  paid  by  such  trust  company 
to  the  superintendent. 

§  221.  Preservation  of  books  and  records  of  trust  company. 
Every  trust  company  shall  preserve  all  its  records  of  final  entry 
including  cards  used  under  the  card  system,  and  deposit  tickets,  for 
a  period  of  at  least  six  years  from  the  date  of  making  the  same  or 
from  the  date  of  the  last  entry  thereon. 

§  222.  Restrictions  on  officers,  directors  and  employees.  No 
officer,  director,  clerk  or  other  employee  of  any  trust  company,  and 
no  peivson  in  any  way  interested  or  concerned  in  the  management 
of  its  affairs,  shall  as  individuals  discount,  or  directly  or  indirectly, 
make  any  loan  upon  any  note  or  other  evidence  of  debt,  which  he 
shall  know  to  have  been  offered  for  discount  to  such  trust  company 
and  to  have  been  refused.  Every  person  violating  the  provisions  of 
this  subdivision  shall,  for  each  offense,  forfeit  to  the  people  of  the 
state  twice  the  amount  of  the  loan  which  he  shall  have  made. 

No  officer,  director,  clerk  or  other  employee  of  any  trust  com- 
pany shall  borrow,  directly  or  indirectly,  from  the  trust  company 
with  which  he  is  connected  any  sum  of  money  without  the  written 
approval  of  a  majority  of  the  board  of  directors  thereof  filed  in  the 
office  of  the  trust  company  or  embodied  in  a  resolution  adopted 
by  a  majority  of  such  board  exclusive  of  the  director  to  whom  the 
loan  is  made ;  and  in  no  event  shall  any  officer  of  a  trust  company 
located  in  a  city  of  the  first  class  borrow  any  sum  of  money  from 
such  trust  company.  If  an  officer,  director,  clerk  or  other  employee 
of  any  trust  company  shall  own  or  control  a  majority  of  the  stock 
of  any  other  corporation  a  loan  to  that  corporation  shall  be  con- 
sidered for  the  purpose  of  this  subdivision  as  a  loan  to  such  officer, 
director,  clerk  or  other  employee.  Every  person  knowingly  vio- 
lating this  provision  shall,  for  each  offense,  forfeit  id  the  people  of 
the  state  twice  the  amount  which  he  shall  have  borrowed. 

§  223.  Prohibition  against  encroachments  upon  powers  of  trust 
companies.  No  corporation  other  than  a  trust  company  organized 
under  the  laws  of  this  state  shall  have  or  exercise  in  this  state  the 
power  to  receive  deposits  of  money,  securities  or  other  personal 
property  from  any  person  or  corporation  in  trust,  or  have  or  exer- 
cise in  this  state  any  of  the  powers  specified  in  subdivisions  one, 
four,  five,  six,  seven  and  eight  of  section  one  hundred  eighty-five  of 
this  article,  nor  have  or  maintain  an  office  in  this  state  for  the  trans- 
action of,  or  transact,  directly  or  indirectly,  any  such  or  similar 
business,  except  that  a  federal  reserve  bank  may  exercise  the  pow- 
ers conferred  by  subdivision  one  of  such  section  if  authorized  so  to 
do  by  the  laws  of  the  United  States  and  any  domestic  corporation 
legally  exercising  any  of  the  powers  conferred  by  such  subdivision 
at  the  time  this  act  takes  effect  may  continue  to  exercise  such  pow- 
ers, and  a  trust  company  incorporated  in  another  state  may  be  ap- 
pointed and  may  accept  appointment  and  may  act  as  executor  of, 
or  trustee  under,  the  last  will  and  testament  of  any  deceased  person 
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in  this  state,  provided  trust  companies  of  this  state  are  permitted  to 
act  as  such  executor  or  trustee  in  the  state  where  such  foreign  cor- 
poration has  his  domicile,  and  such  foreign  corporation  shall  have 
executed  and  filed  in  the  office  of  the  superintendent  of  banks  a 
written  instrument  appointing  such  superintendent  in  his  name  of 
office,  its  true  and  lawful  attorney  upon  whom  all  process  in  any 
action  or  proceeding  against  such  executor  or  trustee,  affecting  or 
relating  to  the  estate  represented  or  held  by  such  executor  or  trus- 
tee or  the  acts  or  defaults  of  such  corporation  in  reference  to  such 
estate,  with  the  same  effect  as  if  it  existed  in  this  state  and  had  been 
lawfully  served  with  process  therein,  and  shall  also  have  filed  in  the 
office  of  the  superintendent  a  copy  of  its  charter  by  its  secretary  un- 
der its  corporate  seal,  together  with  the  post  office  address  of  its 
principal  office. 

No  foreign  corporation,  having  authority  to  act  as  executor  of 
or  trustee  under  the  last  will  and  testament  of  any  deceased  per- 
son, shall  establish  or  maintain  directly  or  indirectly  any  branch 
office  or  agency  in  this  state  or  shall  in  any  way  solicit  directly  or 
indirectly  any  business  as  executor  or  trustee  therein.  If  any  such 
foreign  corporation  violates  this  provision,  such  foreign  corporation 
shall  not  thereafter  be  appointed  or  act  as  executor  or  trustee  in 
this  state.  The  validity  of  any  mortgage  heretofore  given  by  a 
foreign  corporation  to  a  trust  company  doing  business  within  the 
foreign  domicile  of  such  mortgagor  to  secure  the  payment  of  an 
issue  of  bonds  shall  not  be  affected  by  any  of  the  provisions  of  this 
section  and  such  mortgage  shall  be  enforcible  in  accordance  with 
the  laws  of  this  state  against  any  property  covered  thereby  within 
the  state  of  New  York. 

ARTICLE  VI 

SAVINGS  BANKS 
Section 
230.    Incorporation ;  qualifications  of  incorporators ;  certificate  of  organiza- 
tion. 
23L    Notice  of  intention  to  organize;   filing,  publication  and  service. 

232.  Submitting  organization,  certificate  to  superintendent. 

233.  Wlien  corporate  existence  begins;   conditions  precedent. 

234.  Initial  guaranty  fund ;  agreement  and  bond  of  incorporators. 

235.  Expense  fund ;  agreement  and  bond  of  incorporators. 

236.  Return  of  initial  guaranty  fund  and  expense  fund. 

237.  Return  of  previous  contributions. 

238.  General  powers. 

239.  Investment  and  restrictions  thereon. 

240.  Restrictions  on  taking,  holding  and  conveying  real  estate. 

241.  Requirements  as  to  mortgage  loans. 

242.  Restrictions  on  dealing  in  commodities,  exchange,  gold  and  silver. 

243.  Restrictions  on  borrowing  money,  pledging  securities  and  issuing  cer- 

tificates of  deposit. 

244.  Restrictions  on  deposit  of  funds. 

245.  Restrictions  as  to  place  of  business ;   branch  ofilces. 

246.  Restrictions  as  to  book-entries ;   amortization  of  securities. 

247.  Restrictions  on  amount  of  deposits ;  refusal  or  return  of  deposits. 

248.  Regulations  and  restrictions  as  to  repayment  of  deposits ;  pass-books. 

249.  Repayment  of  deposits  of  minors ;  trust  and  joint  deposits. 
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Section 

250.  Actions  to  recover  deposits  regulated. 

251.  Available  fund. 

252.  Guaranty  fund. 

253.  Amount  of  guaranty  fund;   how  determined. 

254.  Calculation  of  earnings  for  dividend  period. 

255.  Deductions  from  net  earnings  for  guaranty  fund. 

256.  Dividends ;  accumulation  of  guaranty  fund  and  undivided  profits. 

257.  Percentum  of  par  value  surplus;   how  determined. 

258.  Advertisements  of  surplus  or  guaranty  fund. 

259.  Change  of  location. 

260.  Board  of  trustees. 

261.  Oath  and  declaration  of  trustee. 

262.  By-laws. 

263.  Officers. 

264.  Meetings  of  trustees ;  reports  of  officers. 

265.  Compensation  of  trustees,  officers  and  attorneys. 

266.  Increase  or  reduction  of  number  of  trustees. 

267.  Restrictions  on  trustees  and  officers. 

268.  Removal  and  forfeiture  of  office  of  trustee. 

269.  Filling  vacancies  In  board  of  trustees. 

270.  Security  from  officers  and  employees. 

271.  Pensions. 

272.  Examination  of  vouchers  and  assets  by  trustees. 

273.  Reports  to  superintendent 

274.  Reports  of  dormant  accounts. 

275.  No  other  report  or  supervision  required. 

276.  Communications  from  banking  department 

277.  Liability  of  savings  bank  for  assessments  by  superintendent 

278.  Preference  of  deposits  made  by  savings  bank. 

279.  Advertisements  of  unauthorized  savings  banks;    use  of  word  "sav- 

ings ;"  school  savings. 

280.  Reduction  of  liability  to  depositors. 

281.  Charters  of  all  savings  banks  to  be  conformed  to  this  article. 

§  230.  Incorporation;  qualifications  of  incorporators?  certifi- 
cate of  organization.  When  authorized  by  the  superintendent  of 
banks  as  provided  by  section  twenty-three  of  this  chapter,  not  less 
than  nine  or  more  than  thirty  persons  may  form  a  corporation  to 
be  known  as  a  savings  bank.  Such  persons  must  be  citizens  of  the 
United  States  at  least  four-fifths  of  them  must  be  residents  of  this 
state,  and  at  least  two-thirds  of  them  must  be  residents  of  the 
county  where  the  business  of  the  savings  bank  is  to  be  transacted. 
They  shall  subscribe  and  acknowledge  an  organization  certificate 
in  duplicate,  which  shall  specifically  state : 

1.  The  name  by  which  the  savings  bank  is  to  be  known. 

2.  The  place  where  its  business  is  to  be  transacted. 

3.  The  name,  occupation,  residence  and  post-office  address  of 
each  incorporator. 

4.  The  sums  which  each  incorporator  will  contribute  in  cash  to 
the  initial  guaranty  fund  and  to  the  expense  fund  respectively,  as 
provided  in  sections  two  hundred  thirty-four  and  two  hundred  thir- 
ty-five of  this  article. 

5.  A  declaration  that  each  incorporator  will  accept  the  responsi- 
bilities and  faithfully  discharge  the  duties  of  a  trustee  of  the  sav- 
ings bank,  and  is  free  from  all  the  disqualifications  specified  in 
section  two  hundred  sixty  of  this  article. 
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§  231.  Notice  of  intention  to  organize;  filing,  publication  and 
service  upon  existing  savings  banks.  At  the  time  of  executing  the 
organization  certificate,  the  proposed  incorporators  shall  sign  a  notice 
of-  intention  to  organize  the  savings  bank,  which  shall  specify  their 
names,  the  name  of  the  proposed  corporation  and  its  location  as  set 
forth  in  the  organization  certificate.  The  original  of  such  notice  shall 
be  filed  in  the  office  of  the  superintendent  of  banks  within  sixty  days 
after  the  date  of  its  execution  and  a  copy  thereof  shall  be  published 
at  least  once  a  week  for  four  successive  weeks  in  a  newspaper  des- 
ignated by  the  superintendent  as  provided  in  section  twenty  of  this 
chapter,  the  publication  to  be  commenced  within  thirty  days  after  such 
designation.  At  least  fifteen  days  before  the  organization  certificate 
is  submitted  to  the  superintendent  for  examination  as  provided  in  the 
section  next  following,  a  copy  of  such  notice  shall  be  served  upon 
each  savings  bank  organized  and  doing  business  in  the  village,  bor- 
ough or  city,  if  in  a  city  not  divided  into  boroughs,  specified  as  the 
location  of  the  proposed  savings  bank,  by  mailing  such  copy,  postage 
prepaid,  to  said  savings  bank. 

§  232.  Submitting  organization  certificate  to  superintendent; 
proof  of  publication  and  service  of  notice  of  intention.  After  the 
lapse  of  at  least  twenty-eight  days  from  the  date  of  the  first  due  pub- 
lication of  the  notice  of  intention  to  organize  and  within  ten  days 
after  the  date  of  the  last  publication  thereof,  the  organization  certifi- 
cate, executed  in  duplicate,  shall  be  submitted  for  examination  to  the 
superintendent  of  banks  at  his  office  in  Albany,  with  affidavits  show- 
ing due  publication  and  service  of  the  notice  of  intention  to  organize 
prescribed  in  section  two  hundred  thirty-one  of  this  article. 

§  233.  When  corporate  existence  begins;  conditions  precedent 
to  commencing  business.  When  the  superintendent  shall  have  ap- 
proved the  organization  certificate,  as  provided  in  section  twenty-three 
of  this  chapter,  the  corporate  existence  of  the  savings  bank  shall  be- 
gin, and  it  may  exercise  all  the  powers  necessary  to  the  completion  of 
its  organization.  But  the  savings  bank  shall  transact  no  business  other 
than  that  relating  to  the  ccmipletion  of  its  organization  until: 

1.  The  incorporators  shall  have  made  the  deposit  of  the  initial  guar- 
anty fund  required  by  section  two  hundred  and  thirty-four  of  this 
article,  and  if  the  superintendent  shall  so  require,  shall  have  entered 
into  the  agreement  or  undertaking  with  the  superintendent  and  shall 
have  filed  the  surety  bond  securing  the  same,  as  prescribed  in  said 
section. 

2.  The  incorporators  shall  have  made  the  deposit  of  the  expense 
fund  required  by  section  two  hundred  and  thirty-five  of  this  article, 
and  if  the  superintendent  shall  so  require,  shall  have  entered  into  the 
agreement  or  undertaking  with  the  superintendent  and  shall  have  filed 
the  surety  bond  securing  the  same,  as  prescribed  in  said  section. 

3.  It  shall  have  transmitted  to  the  superintendent  of  banks  the 
name,  residence  and  post-office  address  of  each  officer  of  the  corpora- 
tion. 

4.  The  superintendent  shall  have  duly  issued  to  it  the  authorization 
certificate  specifi^ed  in  section  twenty-four  of  this  chapter. 
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§  234.  Initial  guaranty  fund;  agreement  of  incorporators  to 
contribute ;  bond.  Before  any  savings  bank  hereafter  organized  shall 
be  authorized  to  do  business  in  this  state,  its  incorporators  shall  cre- 
ate a  guaranty  fund  for  the  protection  of  its  depositors  against  losses 
upon  its  investments  whether  arising  from  depreciation  in  the  market 
value  of  its  securities  or  otherwise. 

1.  Such  guaranty  fund  shall  consist  of  payments  in  cash  made  by 
the  original  incorporators  and  of  sums  credited  thereto  from  the  earn- 
ings of  the  savings  bank  as  hereinafter  required. 

2.  The  incorporators  shall  deposit  to  the  credit  of  such  savings  bank 
in  cash  as  an  initial  guaranty  fund  at  least  five  thousand  dollars.  They 
shall  also  enter  into  such  agreement  or  undertaking  with  the  super- 
intendent of  banks  as  trustee  for  the  depositors  with  the  savings  bank 
as  he  may  require,  to  make  such  further  contributions  in  cash  to  the 
guaranty  fund  of  such  savings  bank  as  may  be  necessary  to  maintain 
the  solvency  of  the  savings  bank  and  to  render  it  safe  for  it  to  con- 
tinue business.  Such  agreement  or  undertaking  to  an  amount  approved 
by  the  superintendent  of  banks  shall  be  secured  by  a  surety  bond  ex- 
ecuted by  a  domestic  or  foreign  corporation  authorized  by  the  super- 
intendent of  insurance  to  transact  within  this  state  the  business  of 
surety,  and  shall  be  filed  in  the  banking  department.  Such  agreement 
or  undertaking  and  such  surety  bond  need  not  be  made  or  furnished 
unless  the  superintendent  of  banks  shall  require  the  same. 

3.  Prior  to  the  liquidation  of  any  such  savings  bank,  such  guaranty 
fund  shall  not  be  in  any  manner  encroached  upon,  except  for  losses 
and  the  repayment  of  contributions  made  by  incorporators  or  trustees 
as  hereinafter  provided,  until  it  exceeds  twenty-five  per  centum  of  the 
amount  due  depositors. 

4.  The  amounts  contributed  to  such  guaranty  fund  by  the  incorpora- 
tors or  trustees  shall  not  constitute  a  liability  of  the  savings  bank, 
except  as  hereinafter  provided,  and  any  losses  sustained  by  the  sav- 
ings bank  in  excess  of  that  portion  of  the  guaranty  fund  created  from 
earnings  may  be  charged  against  such  contributions  pro  rata. 

§  235.  Expense  fund;  agreement  of  incorporators  to  contribute; 
bond.  Before  any  savings  bank  hereafter  organized  shall  be  author- 
ized to  do  business  in  this  state,  its  incorporators  shall  create  an  ex- 
pense fund  from  which  the  expense  of  organizing  such  savings  bank 
and  its  operating  expenses  may  be  paid  until  such  time  as  its  earn- 
ings are  sufficient  to  pay  its  operating  expenses  in  addition  to  such 
dividends  as  may  be  declared  and  credited  to  its  depositors  from  its 
earnings. 

The  incorporators  shall  deposit  to  the  credit  of  such  savings  bank 
in  cash  as  an  expense  fund  the  sum  of  five  thousand  dollars.  They 
shall  also  enter  into  such  an  agreement  or  undertaking  with  the  super- 
intendent of  banks  as  trustee  for  the  depositors  with  the  savings  bank 
as  he  may  require,  to  make  such  further  contributions  in  cash  to  the 
expense  fund  of  such  savings  bank  as  may  be  necessary  to  pay  its  op- 
eraling  expenses  until  such  time  as  it  can  pay  them  from  its  earnings 
in  addition  to  such  dividends  as  may  be  declared  and  credited  to  its 
depositors.     Such  agreement  or  undertaking,  to  an  amount  approved 
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by  the  superintendent  of  banks,  shall  be  secured  by  a  surety  bond 
executed  by  a  domestic  or  foreign  corporation  authorized  by  the  super- 
intendent of  insurance  to  transact  within  this  state  the  business  of 
surety,  and  shall  be  filed  in  the  banking  department  Such  agreement 
or  undertaking  and  such  surety  bond  need  not  be  made  or  furnished 
unless  the  superintendent  of  banks  shall  require  the  same. 

The  amounts  contributed  to  the  expense  fund  of  such  savings  bank 
by  the  incorporators  or  trustees  shall  not  constitute  a  liability  of  such 
savings  bank,  except  as  hereinafter  provided. 

§  236.  Return  of  initial  guaranty  fund  and  expense  fund.  1. 
Contributions  made  by  the  incorporators  or  trustees  to  the  expense 
fund  may  be  repaid  pro  rata  to  the  contributors  from  that  portion 
of  the  guaranty  fund  created  from  earnings,  whenever  such  payments 
will  not  reduce  the  guaranty  fund  below  five  per  centum  of  the  total 
amount  due  depositors.  In  case  of  the  liquidation  of  the  savings  bank 
before  such  contributions  to  the  expense  fund  have  been  repaid,  any 
contributions  to  the  expense  fund  remaining  unexpended  after  the 
payment  of  the  expenses  of  liquidation  may  be  repaid  to  the  contribu- 
tors pro  rata. 

2.  Whenever  the  contributions  of  the  incorporators  or  trustees 
to  the  expense  fund  of  such  savings  bank  have  been  returned  to  them, 
the  contributions  made  to  the  guaranty  fund  by  incorporators  or  trus- 
tees may  be  returned  to  them  pro  rata,  from  that  portion  of  the  guar- 
anty fund  created  from  the  earnings  of  the  savings  bank,  provided 
that  such  repayments  will  not  reduce  the  earned  portion  of  the  guar- 
anty fund  of  such  savings  bank  below  five  per  centum  of  the  amount 
due  depositors.  In  case  of  the  liquidation  of  the  savings  bank  before 
such  contributions  to  the  guaranty  fund  have  been  repaid,  any  por- 
tion of  such  contributions  not  needed  for  the  payment  of  the  expenses 
of  liquidation  and  the  payment  of  depositors  in  full  and  the  repayment 
of  contributions  to  the  expense  fund  may  be  repaid  to  the  contributors 
pro  rata. 

§  237.  Return  of  contributions  heretofore  made.  Contributions 
heretofore  made  by  the  incorporators  or  trustees  of  any  savings  bank 
to  pay  its  expenses  or  to  maintain  its  solvency,  under  an  agreement 
with  the  superintendent  of  banks  that  such  contributions  may  be  re- 
turned whenever  such  return  will  not  affect  the  solvency  of  such  sav- 
ings bank  or  render  it  unsafe  for  it  to  continue  business,  may  be  re- 
turned in  accordance  with  the  provisions  of  such  agreement. 

§  238.  General  powers.  In  addition  to  the  powers  conferred  by 
the  general  corporation  law,  every  savings  bank  shall  have,  subject  to 
the  restrictions  and  limitations  contained  in  this  article,  the  following 
powers : 

1.  To  receive  deposits  of  money,  to  invest  the  same  in  the  property 
and  securities  prescribed  in  section  two  hundred  and  thirty-nine  of 
this  article,  to  declare  dividends  in  the  manner  prescribed  in  sections 
two  hundred  and  fifty-four  to  two  hundred  and  fifty-six  of  this  ar- 
ticle, and  to  exercise  by  its  board  of  trustees  or  duly  authorized  of- 
ficers or  agents,  subject  to  law,  all  such  incidental  powers  as  shall  be 
itecessary  to  carry  on  the  business  of  a  savings  bank. 
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2.  To  issue  transferable  certificates  showing  the  amounts  hereto- 
fore or  hereafter  contributed  by  any  incorporator  or  trustee  for  the 
purpose  of  maintaining  the  solvency  of  such  savings  bank,  or  for  the 
purpose  of  paying  its  expenses.  Such  certificate  shall  show  that  it 
does  not  constitute  a  liabiHty  of  such  savings  bank,  except  as  herein- 
before provided. 

3.  To  purchase,  hold  and  convey  real  property  as  prescribed  in  sec- 
tions two  hundred  and  thirty-nine  and  two  hundred  and  forty  of  this 
article. 

4.  To  pay  depositors  as  hereinafter  provided  and,  when  requested 
by  them,  by  drafts  upon  deposits  to  the  credit  of  the  savings  bank  in 
the  city  of  New  York  or  in  foreign  exchange,  and  to  charge  current 
rates  of  exchange  for  such  drafts. 

5.  To  borrow  money  in  an  emergency  for  the  purpose  of  repaying 
depositors  and  to  pledge  or  hypothecate  securities  as  collateral  for 
loans  so  obtained. 

6.  To  collect  or  protest  promissory  notes  or  bills  of  exchange  and 
remit  the  proceeds  of  the  collections  by  drafts  upon  deposits  to  the 
credit  of  the  savings  bank  in  the  city  of  New  York,  and  to  charge  the 
usual  rates  or  fees  for  such  collection  and  remittance  or  such  protest. 

7.  To  sell  gold  or  silver  received  in  payment  of  interest  or  principal 
of  obligations  owned  by  the  savings  bank,  or  from  depositors  in  the 
regular  course  of  business. 

8.  To  do  all  other  acts  authorized  by  this  article. 

§  239.  Investment  of  deposits  and  guaranty  fund  and  restric- 
tions thereon.  A  savings  bank  may  invest  the  moneys  deposited 
therein,  the  sums  credited  to  the  guaranty  fund  thereof  and  the  in- 
come derived  therefrom,  in  the  following  property  and  securities 
and  no  others,  and  subject  to  the  following  restrictions: 

1.  The  stocks  or  bonds  or  interest-bearing  notes  or  obligations  of  the 
United  States,  or  those  for  which  the  faith  of  the  United  States  is 
pledged  to  provide  for  the  payment  of  the  interest  and  principal,  in- 
cluding the  bonds  of  the  District  of  Columbia. 

2.  The  stocks  or  bonds  or  interest-bearing  obligations  of  this  state, 
issued  pursuant  to  the  authority  of  any  law  of  the  state. 

3.  The  stocks,  bonds  or  interest-bearing  obligations  of  any  state  of 
the  United  States,  upon  which  there  is  no  default  and  upon  which 
there  has  been  no  default  for  more  than  ninety  days;  provided  that 
within  ten  years  immediately  preceding  the  investment  such  state  has 
not  been  in  default  for  more  than  ninety  days  in  the  payment  of  any 
part  of  principal  or  interest  of  any  debt  duly  authorized  by  the  legis- 
lature of  such  state  to  be  contracted  by  such  state  since  the  first  day 
of  January,  eighteen  hundred  and  seventy-eight. 

4.  The  stocks,  bonds,  interest-bearing  obligations,  or  revenue  notes 
sold  at  a  discount,  of  any  city,  county,  town,  village,  school  district, 
union  free  school  district  or  poor  district  in  this  state,  provided  that 
they  were  issued  pursuant  to  law  and  that  the  faith  and  credit  of  the 
municipality  or  district  that  issued  them  are  pledged  for  their  payment. 

5.  The  stocks  or  bonds  of  any  incorporated  city  situated  in  one  of 
the  states  of  the  United  States  which  was  admitted  to  statehood  prior 
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to  January  first,  eighteen  hundred  and  ninety-six,  and  which  since 
January  first,  eighteen  hundred  and  sixty-one,  has  not  repudiated  or 
defaulted  in  the  pa3mient  of  any  part  of  the  principal  or  interest  of 
any  debt  authorized  by  the  legislature  of  any  such  state  to  be  con- 
tracted, provided  said  city  has  a  population,  as  shown  by  the  federal 
census  next  preceding  said  investment,  of  not  less  than  forty-five  thou- 
sand inhabitants,  and  was  incorporated  as  a  city  at  least  twenty-five 
years  prior  to  the  making  of  said  investment,  and  has  not,  since  Janu- 
ary first,  eighteen  hundred  and  seventy-eight,  defaulted  for  more  than 
ninety  diays  in  the  payment  of  any  part  either  of  principal  or  interest 
of  any  bond,  note  or  other  evidence  of  indebtedness,  or  effected  any 
compromise  of  any  kind  with  the  holders  thereof.  But  if,  after  such 
default  on  the  part  of  any  such  state  or  city,  the  debt  or  security,  in 
the  payment  of  the  principal  or  interest  of  which  such  default  oc- 
curred, has  been  fully  paid,  refunded  or  compromised  by  the  issue  of 
new  securities  then  the  date  of  the  first  failure  to  pay  principal  or  in- 
terest, when  due,  upon  such  debt  or  security,  shall  be  taken  to  be  the 
date  of  such  default,  within  the  provisions  of  this  subdivision,  and 
subsequent  failures  to  pay  installments  of  principal  or  interest  upon 
such  debt  or  security,  prior  to  the  refunding  or  final  pa)mient  of  the 
same,  shall  not  be  held  to  continue  said  default  or  to  fix  the  time 
thereof,  within  the  meaning  of  this  subdivision,  at  a  date  later  than 
the  date  of  said  first  failure  in  payment.  If  at  any  time  the  indebted- 
ness of  any  such  city,  together  with  the  indebtedness  of  any  district, 
or  other  municipal  corporation  or  subdivision  except  a  county,  which 
is  wholly  or  in  part  included  within  the  bounds  or  limits  of  said  city, 
less  its  water  debt  and  sinking  funds,  shall  exceed  seven  per  centum 
of  the  valuation  of  said  city  for  purposes  of  taxation,  its  bonds  and 
stocks  shall  thereafter,  and  until  such  indebtedness  shall  be  reduced 
to  seven  per  centum  of  the  valuation  for  the  purposes  of  taxation, 
cease  to  be  an  authorized  investment  for  the  moneys  of  savings  banks. 

6.  Bonds  and  mortgages  on  unincumbered  real  property  situated  in 
this  state,  to  the  extent  of  sixty  per  centum  of  the  appraised  value 
thereof.  Not  more  than  sixty-five  per  centum  of  the  whole  amount 
of  deposits  and  guaranty  fund  shall  be  so  loaned  or  invested.  If  the 
loan  is  on  unimproved  and  unproductive  real  property,  the  amount 
loaned  thereon  shall  not  be  more  than  forty  per  centum  of  its  ap- 
praised value.  No  investment  in  any  bonds  and  mortgages  shall  be 
made  by  any  savings  bank  except  upon  the  report  of  a  committee  of 
its  trustees  charged  with  the  duty  of  investigating  the  same,  who  shall 
certify  to  the  value  of  the  premises  mortgaged  or  to  be  mortgaged, 
according  to  their  judgment,  and  such  report  shall  be  filed  and  pre- 
served among  the  records  of  the  corporation. 

7.  The  following  bonds  of  railroad  corporations: 

(a)  The  first  mortgage  bonds  of  any  railroad  corporation  of  this 
state,  the  principal  part  of  whose  railroad  is  located  within  this  state. 
or  of  any  railroad  corporation  of  this  or  any  other  state  or  states  con- 
necting with  and  controlled  and  operated  as  a  part  of  the  system  of 
any  such  railroad  corporation  of  this  state,  and  of  which  connecting 
railroad  at  least  a  majority  of  its  capital  stock  is  owned  by  such  a 
railroad  corporation  of  this  state,  or  in  the  mortgage  bonds  of  any  such 
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railroad  corporation  of  an  issue  to  retire  all  prior  mortgage  debt  of 
such  railroad  companies  respectively;  provided  that  at  no  time  with- 
in five  years  next  preceding  the  date  of  any  such  investment,  such 
railroad  corporation  of  this  state  or  such  connecting  railroad  corpora- 
tion respectively  shall  have  failed  regularly  and  punctually  to  pay  the 
matured  principal  and  interest  of  all  its  mortgage  indebtedness,  and 
in  addition  thereto  regularly  and  punctually  to  have  paid  in  dividends 
to  its  stockholders  during  each  of  said  five  years  an  amount  at  least 
equal  to  four  per  centum  upon  all  its  outstanding  capital  stock;  and 
provided,  further,  that  at  the  date  of  every  such  dividend  the  out- 
ending  capital  stock  of  such  railroad  corporation,  or  such  connect- 
ing railroad  company  respectively  shall  have  been  equal  to  at  least 
one-third  of  the  total  mortgage  indebtedness  of  such  railroad  corpo- 
rations respectively,  including  all  bonds  issued  or  to  be  issued  under 
any  mortgage  securing  any  bonds  in  which  such  investment  shall  be 
made. 

(b)  The  mortgage  bonds  of  the  following  railroad  corporations: 
The  Chicago  and  Northwestern  Railroad  Company ;  Chicago,  Burling- 
ton and.Quincy  Railroad  Company,  Michigan  Central  Railroad  Com- 
pany, Illinois  Central  Railroad  Company,  Pennsylvania  Railroad  Com- 
pany, Delaware  and  Hudson  Company,  Delaware,  Lackawanna  and 
Western  Railroad  Company,  New  York,  New  Haven  and  Hartford 
Railroad  Company,  Boston  and  Maine  Railroad  Company,  Maine  Cen- 
tral Railroad  Company,  the  Chicago  and  Alton  Railroad  Company, 
Morris  and  Essex  Railroad  Company,  Central  Railroad  of  New  Jer- 
sey, United  New  Jersey  Railroad  and  Canal  Company,  also  in  the 
mortgage  bonds  of  railroad  companies  whose  lines  are  leased  or  op- 
erated or  controlled  by  any  railroad  company  specified  in  this  para- 
graph if  said  bonds  be  guaranteed  both  as  to  principal  and  interest  by 
5ie  railroad  company  to  which  said  lines  are  leased  or  by  which  they 
are  operated  or  controlled.  Provided  that  at  the  time  of  making  in- 
vestments authorized  by  this  paragraph  the  said  railroad  corporations 
issuing  such  bond  shall  have  earned  and  paid  regular  dividends  of  not 
less  than  four  per  centum  per  annum  in  cash  on  all  their  issues  of 
capital  stock  for  the  ten  years  next  preceding  such  investment,  and 
provided  the  capital  stock  of  any  said  railroad  corporations  shall  equal 
or  exceed  in  amount  one-third  of  the  par  value  of  all  its  bonded  in- 
debtedness ;  and  further  provided  that  all  bonds  authorized  for  invest- 
ment by  this  paragraph  shall  be  secured  by  a  mortgage  which  is  a 
first  mortgage  on  either  the  whole  or  some  part  of  the  railroad  and 
railroad  property  of  the  company  issuing  such  bonds,  or  that  such 
bpnds  shall  be  mortgage  bonds  of  an  issue  to  retire  all  prior  mort- 
gage debts  of  such  railroad  company;  provided,  further,  that  the 
mortgage  which  secures  the  bonds  authorized  by  this  paragraph  is 
dated,  executed  and  recorded  prior  to  January  first,  nineteen  hundred 
and  five. 

(c)  The  mortgage  bonds  of  the  Chicago,  Milwaukee  and  Saint  Paul 
Railway  Company,  and  the  Chicago,  Rock  Island  and  Pacific  Railway 
Company,  so  long  as  they  shall  continue  to  earn  and  pay  at  least  four 
per  centum  dividends  per  annum  on  their  outstanding  capital  stock, 
and  provided  their  capital  stock  shall  equal  or  exceed  in  amount  one- 
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third  of  the  par  value  of  all  their  bonded  indebtedness,  and  further 
provided  that  all  bonds  of  either  of  said  companies  hereby  authorized 
for  investment  shall  be  secured  by  a  mortgage  which  is  a  first  mort- 
gage on  either  the  whole  or  some  part  of  the  railroad  or  railroad  prop- 
erty actually  in  the  possession  of  and  operated  by  said  company,  or 
that  such  bonds  shall  be  mortgage  bonds  of  an  issue  to  retire  all  prior 
debts  of  said  railroad  company ;  provided,  further,  that  the  mortage 
which  secures  the  bonds  authorized  by  this  paragraph  is  dated,  ex- 
ecuted and  recorded  prior  to  January  first,  nineteen  hundred  and  five. 

(d)  The  first  mortgage  bonds  of  the  Fonda,  Johnstown  and  Glovers- 
ville  Railroad  Company,  or  in  the  mortgage  bonds  of  said  railroad 
company  of  an  issue  to  retire  all  prior  mortgage  debts  of  said  rail- 
road company  and  provided  the  capital  stock  of  said  railroad  com- 
pany shall  equal  or  exceed  in  amount  one-third  of  the  par  value  of 
all  its  bonded  indebtedness  and  provided  also  that  such  railroad  be 
the  standard  gauge  of  four  feet  eight  and  one-half  inches,  and  in  the 
mortgage  bonds  of  the  BuflFalo  Creek  Railroad  Company  of  an  issue 
to  retire  all  prior  mortgage  debts  of  said  railroad  company,  provided 
that  the  bonds  authorized  by  this  paragraph  are  secured  by  a  mort- 
gage dated,  executed  and  recorded  prior  to  January  first,  nineteen  hun- 
dred and  five. 

(e)  The  mortgage  bonds  of  any  railroad  corporation  incorporated 
under  the  laws  of  any  of  the  United  States,  which  actually  owns  in 
fee  not  less  than  five  hundred  miles  of  standard  gauge  railway  ex- 
clusive of  sidings,  within  the  United  States,  provided  that  at  no  time 
within  five  years  next  preceding  the  date  of  any  such  investment  such 
railroad  corporation  shall  have  failed  regularly  and  punctually  to  pay 
the  matured  principal  and  interest  of  all  its  mortgage  indebtedness 
and  in  addition  thereto  regularly  and  punctually  to  have  paid  in  divi- 
dends to  its  stockholders  during  each  of  said  five  years  an  amount 
at  least  equal  to  four  per  centum  upon  all  its  outstanding  capital  stock ; 
and  provided  further  that  during  said  five  years  the  gross  earnings  in 
each  year  from  the  operations  of  said  company,  including  therein 
the  gross  earnings  of  all  railroads  leased  and  operated  or  controlled 
and  operated  by  said  company,  and  also  including  in  said  earnings 
the  amount  received  directly  or  indirectly  by  said  company  from  the 
sale  of  coal  from  mines  owned  or  controlled  by  it,  shall  not  have  been 
less  in  amount  than  five  times  the  amount  necessary  to  pay  the  inter- 
est payable  during  that  year  upon  its  entire  outstanding  indebtedness, 
and  the  rentals  for  said  year  of  all  leased  lines,  and  further  provided 
that  all  bonds  authorized  for  investment  by  this  paragraph  shall  be 
secured  by  a  mortgage  which  is  at  the  time  of  making  said  invest- 
ment or  was  at  the  date  of  the  execution  of  said  mortgage  (one)  a 
first  mortgage  upon  not  less  than  seventy-five  per  centum  of  the  rail- 
way owned  in  fee  by  the  company  issuing  said  bonds  exclusive  of 
sidings  at  the  date  of  said  mortgage  or  (two)  a  refunding  mortgage 
issued  to  retire  all  prior  lien  mortgage  debts  of  said  company  out-  • 
standing  at  the  time  of  said  investment  and  covering  at  least  seventy- 
five  per  centum  of  the  railway  owned  in  fee  by  said  company  at  the 
date  of  said  mortgage.  But  no  one  of  the  bonds  so  secured  shall  be 
a  legal  investment  in  case  the  mortgage  securing  the  same  shall  au- 
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thorize  a  total  issue  of  bonds  which  together  with  all  outstanding  prior 
debts  of  said  company,  after  deducting  therefrom  in  case  of  a  refund- 
ing mor^ge,  the  bonds  reserved  under  the  provisions  of  said  mort- 
gage to  retire  prior  debts  at  maturity,  shall  exceed  three  times  the. 
outstanding  capital  stock  of  said  company  at  the  time  of  making  said 
investment.  And  no  mortgage  is  to  be  regarded  as  a  refunding  mort- 
gage, under  the  provisions  of  this  paragraph,  unless  the  bonds  which 
it  secures  mature  at  a  later  date  than  any  bond  which  it  is  given  to 
refund,  nor  unless  it  covers  a  mileage  at  least  twenty-five  per  centum 
greater  than  is  covered  by  any  one  of  the  prior  mortgages  so  to  be 
refunded. 

(f)  Any  railway  mortgage  bonds  which  would  be  a  legal  investment 
under  the  provisions  of  paragraph  (e)  of  this  subdivision,  except  for 
the  fact  that  the  railroad  corporation  issuing  said  bonds  actually  owns 
in  fee  less  than  five  hundred  miles  of  road,  provided  that  during  five 
years  next  preceding  the  date  of  any  such  investment  the  gross  earn- 
ings in  each  year  from  the  operations  of  said  corporation,  including 
the  gross  earnings  of  all  lines  leased  and  operated  or  controlled  and 
operated  by  it,  shall  not  have  been  less  than  ten  million  dollars. 

(g)  The  mortgage  bonds  of  a  railroad  corporation  described  in  the 
foregoing  paragraph  (e)  or  (f)  or  the  mortgage  bonds  of  a  railroad 
owned  by  such  corporation,  assumed  or  guaranteed  by  it  by  endorse- 
ment on  said  bonds,  provided  said  bonds  are  prior  to  and  are  to  be 
refunded  by  a  general  mortgage  of  said  corporation  the  bonds  secured 
by  which  are  made  a  legal  investment  under  the  provisions  of  said 
paragraph  (e)  or  (f) ;  and  provided,  further,  that  said  general  mort- 
gage covers  all  the  real  property  upon  which  the  mortgage  securing 
said  underlying  bonds  is  a  lien. 

(h)  Any  railway  mortgage  bonds  which  would  be  a  legal  investment 
under  the  provisions  of  paragraph  (e)  or  (g)  of  this  subdivision  ex- 
cept for  the  fact  that  the  railroad  corporation  issuing  said  bonds  actu- 
ally owns  in  fee  less  than  five  hundred  miles  of  road,  provided  the 
payment  of  principal  and  interest  of  said  bonds  is  guaranteed  by  en- 
dorsement thereon  by,  or  provided  said  bonds  have  been  assumed  by, 
a  corporation  whose  first  mortgage  is,  or  refunding  mortgage  bonds 
are,  a  legal  investment  under  the  provisions  of  paragraph  (e)  or  (f) 
of  this  subdivision.  But  no  one  of  the  bonds  so  guaranteed  or  as- 
sumed shall  be  a  legal  investment  in  case  the  mortgage  securing  the 
same  shall  authorize  a  total  issue  of  bonds  which,  together  with  all 
the  outstanding  prior  debts  of  the  corporation  making  said  guarantee 
or  so  assuming  said  bonds,  including  therein  the  authorized  amount 
of  all  previously  guaranteed  or  assumed  bond  issues,  shall  exceed  three 
times  the  capital  stock  of  said  corporation,  at  the  time  of  making  said 
investment. 

(i)  The  first  mortgage  bonds  of  a  railroad  the  entire  capital  stock 
of  which,  except  shares  necessary  to  qualify  directors,  is  owned  by, 
•  and  which  is  operated  by  a  railroad  whose  last  issued  refunding  bonds 
are  a  legal  investment  under  the  provisions  of  paragraph  (a),  (e),  or 
(f)  of  this  subdivision,  provided  the  payment  of  principal  and  inter- 
est of  said  bonds  is  guaranteed  by  endorsement  thereon  by  the  com- 
pany so  owning  and  operating  said  road,  and  further  provided  the 
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mortgage  securing  said  bonds  does  not  authorize  an  issue  of  more 
than  twenty  thousand  dollars  in  bonds  for  each  mile  of  road  covered 
thereby.  But  no  one  of  the  bonds  so  guaranteed  shall,  be  a  legal  in- 
vestment in  case  the  mortgage  securing  the  same  shall  authorize  a  to- 
tal issue  of  bonds  which  together  with  all  the  outstanding  prior  debts 
of  the  company  making  said  guarantee,  including  therein  the  author- 
ized amount  of  all  previously  guaranteed  bond  issues,  shall  exceed 
three  times  the  capital  stock  of  said  company,  at  the  time  of  making 
said  investment. 

Bonds  which  have  been  or  shall  become  legal  investments  for  sav- 
ings banks  under  any  of  the  provisions  of  this  section  shall  not  be  ren- 
dered illegal  as  investments,  though  the  property  upon  which  they  are 
secured  has  been  or  shall  be  conveyed  to  another  corporation,  and 
though  the  railroad  corporation  which  issued  or  assumed  said  bond 
has  been  or  shall  be  consolidated  with  another  railroad  corporation, 
if  the  consolidated  or  purchasing  corporation  shall  assume  the  pay- 
ment of  said  bonds  and  shall  continue  to  pay  regularly  interest  or 
dividends  or  both  upon  the  securities  issued  against,  in  exchange  for 
or  to  acquire  the  stock  of  the  company  consolidated  or  the  property 
purchased  or  upon  securities  subsequently  issued  in  exchange  or  sub- 
stitution therefor,  to  an  amount  at  least  equal  to  four  per  centum  per 
annum  upon  the  capital  stock  outstanding  at  the  time  of  such  consol- 
idation or  purchase  of  said  corporation  which  has  issued  or  assumed 
such  bonds. 

Not  more  than  twenty-five  per  centum  of  the  assets  of  any  savings 
bank  shall  be  loaned  or  invested  in  railroad  bonds,  and  not  more 
than  ten  per  centum  of  the  assets  of  any  savings  bank  shall  be  invested 
in  the  bonds  of  any  one  railroad  corporation  described  in  paragraph 
(a)  of  this  subdivision,  and  not  more  than  five  per  centum  of  such 
assets  in  the  bonds  of,  any  other  railroad  corporation.  In  determin- 
ing the  amount  of  the  assets  of  any  savings  bank  under  the  provi- 
sions of  this  subdivision  its  securities  shall  be  estimated  in  the  man- 
ner prescribed  for  determining  the  per  centum  of  par  value  surplus 
by  section  two  hundred  and  fifty-seven  of  this  article. 

Street  railroad  corporations  shall  not  be  considered  railroad  cor- 
porations within  the  meaning  of  tViis  subdivision. 

8.  Promissory  notes  payable  t^  the  order  of  the  savings  bank  upon 
demand;  secured  by  the  pledg'e  and  assignment,  if  necessary,  of  the 
stocks  or  bonds  or  any  of  the^  enumerated  in  subdivisions  one,  two, 
three,  four  and  five  of  this  sefction  or  by  the  railroad  bonds  or  any  of 
them  mentioned  and  describe^  in  subdivision  seven  of  this  section,  but 
no  such  loan  shall  exceed  ninety  per  centum  of  the  cash  market  value 
of  such  securities  so  pledfifed.  Should  any  of  the  securities  so  held 
in  pledge  depreciate  in  va|ue  after  the  making  of  such  loan,  the  sav- 
ings bank  shall  require  a-ii  immediate  payment  of  such  loan  or  of  a 
part  thereof  or  additional /security  therefor,  so  that  the  amount  loaned 
thereon  shall  at  no  time  ejxceed  ninety  per  centum  of  the  market  value 
of  the  securities  so  pledged  for  such  loan. 

9.  Real  estate  as  follows: 

(a)  A  plot  whereon  tAere  is  or  may  be  erected  a  building  or  build- 
ings suitable  for  the  corhvenient  transaction  of  the  business  of  the  sav- 
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ings  bank,  from  portions  of  which  not  required  for  its  own  use  a  rev- 
enue may  be  derived. 

(b)  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  previ- 
ously contracted  in  the  course  of  its  business. 

(c)  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees  or 
mortgages  held  by  it. 

The  trustees  of  a  savings  bank  shall  not  be  held  liable  for  invest- 
ing in  state  or  municipal  bonds  named  in  the  last  list  furnished  by 
the  superintendent  of  banks  pursuant  to  section  fifty-two  of  article 
two  of  this  chapter,  or  in  any  railroad  bonds  mentioned  in  such  list, 
which  have  been  legally  issued  and  properly  executed,  unless  such 
savings  bank  shall  have  been  notified  by  the  superintendent  of  banks 
that,  in  his  judgment,  such  bonds  do  not  conform  or  have  ceased  to 
conform  to  the  provisions  of  this  section. 

§  240.  Restrictions  on  taking  and  holding  real  estate.  The  cost 
of  the  plot  and  building  or  buildings  for  the  transaction  of  the  busi- 
ness of  a  savings  bank  shall  in  no  case  exceed  twenty-five  per  centum 
of  the  guaranty  fund  of  such  savings  bank,  except  with  the  approval 
of  the  superintendent  of  banks;  and  before  the  purchase  of  such 
property  is  made  or  the  erection  of  a  building  or  buildings  is  com- 
menced the  estimate  of  the  cost  thereof  and  plans  of  the  building  or 
buildings  shall  be  submitted  to  the  superintendent  for  such  approval. 

All  real  estate  purchased  by  any  savings  bank  or  taken  by  it  in  sat- 
isfaction of  debts  due  it,  shall  be  conveyed  to  it  directly  by  name  and 
the  conveyance  shall  be  immediately  recorded  in  the  office  of  the  propt- 
er recording  officer  of  the  county  in  which  such  real  estate  is  located. 

Every  parcel  of  real  estate  purchased  or  acquired  by  any  savings 
bank  shall  be  sold  by  it  within  five  years  from  the  date  on  which  it 
shall  have  been  acquired  unless : 

1.  There  shall  be  a  building  thereon  occupied  by  the  savings  bank 
as  an  office;   or  . 

2.  The  superintendent  of  banks,  on  application  of  its  board  of  trus- 
tees, shall  have  extended  the  time  within  which  such  sale  shall  be  made. 

§  241.  Requirements  as  to  mortgage  loans;  abstract  of  title  or 
title  policy;  insurance  of  buildings;  recording.  1.  In  all  cases  of 
loans  upon  real  property,  a  bond  secured  by  a  mortgage  of  the  real 
estate  upon  which  the  loan  is  made,  together  with  a  complete  ab- 
stract of  title  to  such  real  estate,  signed  by  the  person  or  corporation 
furnishing  such  abstract  of  title,  or  a  policy  of  title  insurance  of  a 
title  company  authorized  to  insure  titles  to  real  estate  in  the  state  of 
New  York,  shall  be  required  of  the  borrower. 

2.  Whenever  buildings  are  included  in  the  valuation  of  any  real 
property  upon  which  a  loan  shall  be  made  by  a  savings  bank,  they 
shall  be  insured  by  the  mortgagor  in  such  company  or  companies  as 
the  savings  bank  shall  direct,  and  the  policy  of  insurance  shall  be  duly 
assigned  to  the  savings  bank,  or  the  loss  made  payable  to  the  savings 
bank,  as  its  interest  may  appear ;  and  any  such  savings  bank  may 
renew  such  poHcy  of  insurance  in  the  same  or  such  other  company  or 
companies  as  it  may  elect,  from  year  to  year,  or  for  a  longer  or  shorter 
term,  in  case  the  mortgagor  shall  neglect  to  do  so,  and  may  charge 
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the  amount  paid  to  the  mortgagor.  All  the  necessary  charges  and  ex- 
penses paid  by  the  savings  bank  for  such  renewal  or  renewals  shall 
be  paid  by  the  mortgagor  to  the  savings  bank  and  shall  be  a  lien  upon 
the  property  mortgaged,  recoverable  with  interest  from  the  time  of 
payment  as  part  of  the  moneys  secured  to  be  paid  by  the  mortgage. 
3.  Every  mortgage  and  every  assignment  of  a  mortgage  taken  or 
held  by  a  savings  bank  shall  immediately  be  recorded  in  the  office  of 
the  proper  recording  officer  of  the  county  in  which  the  real  property 
described  in  the  mortgage  is  located. 

§  242.  Restrictions  on  dealing  in  commodities  or  in  exchange^ 
gold  or  silver.  1.  A  savings  bank  shall  not  purchase,  deal  or  trade 
in  any  goods,  wares,  merchandise  or  commodities  whatever,  except 
such  personal  property  as  may  be  necessary  for  the  transaction  of 
its  authorized  business. 

2.  A  savings  bank  shall  not,  nor  shall  any  officer  thereof  in  his  regu- 
lar attendance  upon  the  business  of  the  savings  bank,  in  any  manner 
buy  or  sell  exchange,  gold  or  silver,  except  as  authorized  by  subdivision 
seven  of  section  two  hundred  thirty-eight  of  this  article. 

§  243.  Restrictions  on  borrowing  money,  pledging  securities 
and  issuing  certificates  of  deposit.     A  savings  bank  shall  not 

1.  Borrow  money,  or  pledge  or  hypothecate  any  of  its  securities  as 
collateral  for  the  repayment  of  money  borrowed,  except  with  the  writ- 
ten approval  of  the  superintendent  of  banks  and  in  pursuance  of  a  reso- 
lution adopted  by  a  vote  of  a  majority  of  its  board  of  trustees  duly 
entered  upon  their  minutes,  whereon  shall  be  recorded  by  ayes  and  nays 
the  vote  of  each  trustee. 

2.  Make  or  issue  any  certificate  of  deposit  payable  either  on  demand 
or  at  a  fixed  day. 

§  244.  Restrictions  on  deposit  of  savings  bank's  funds.  No  sav- 
ings bank  shall  deposit  any  of  its  funds  with  any  other  moneyed 
corporation  unless  the  latter  has  been  designated  as  a  depositary 
for  the  savings  bank's  funds  by  vote  of  a  majority  of  the  trustees 
of  the  savings  bank  exclusive  of  any  trustee  who  is  an  officer,  di- 
rector or  trustee  of  the  depositary  so  designated. 

§  245.  Restrictions  as  to  place  of  business;  branch  offices.  1. 
A  savings  bank  shall  not  do  business  or  be  located  in  the  same  room 
with  or  in  a  room  connecting  with  any  bank,  trust  company  or  na- 
tional banking  association;  unless  it  be  a  savings  bank  lawfully 
so  doing  business  or  lawfully  so  located  when  this  act  takes  effect. 

2.  No  savings  bank,  or  any  officer  or  director  thereof,  shall  trans- 
act its  usual  business  at  any  place  other  than  its  principal  place  of 
business,  except  that  it  may,  providing  the  merger  agreement  so 
provides,  continue  to  occupy  and  maintain  as  a  branch  office,  the 
place  of  business  occupied  and  maintained  at  the  time  of  merger 
by  any  savings  bank  which  it  has  received  into  itself  by  merger 
pursuant  to  article  twelve  of  this  chapter. 

§  :^46.  Restrictions  as  to  entries  in  books;  amortization  of  se- 
curities. 1.  No  savings  bank  shall  by  any  system  of  accounting  or 
any  device  of  bookkeeping,  directly  or  indirectly  enter  any  of  its  as- 
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sets  upon  its  books  in  the  name  of  any  other  individual,  partner- 
ship, unincorporated  association  or  corporation,  or  under  any  title 
or  designation  that  is  not  truly  descriptive  thereof. 

2.  The  stocks,  bonds,  promissory  notes  or  other  interest-bearing 
obligations  purchased  by  a  savings  bank  shall  not  be  entered  on  its 
books  at  nfore  than  the  actual  cost  thereof,  and  shall  not  thereafter 
be  carried  upon  the  books  for  a  longer  period  than  until  the  next 
declaration  of  dividends,  or  in  any  event  for  more  than  one  year, 
at  a  valuation  exceeding  their  present  cost  as  determined  by  amor- 
tization, that  is,  by  deducting  from  the  cost  of  any  such  stock  or 
security  purchased  for  a  sum  in  excess  of  the  amount  payable  there- 
on at  maturity,  and  charging  to  profit  and  loss,  a  sufficient  sum  to 
bring  it  to  par  at  maturity,  or  adding  to  the  cost  of  any  such  stock 
or  security  purchased  at  less  than  the  amount  payable  thereon  at 
maturity,  and  crediting  to  profit  and  loss,  a  sufficient  sum  to  bring 
it  to  par  at  maturity. 

3.  No  savings  bank  shall  enter  or  at  any  time  carry  on  its  books 
the  real  estate  and  the  building  or  buildings  thereon,  used  by  it  as 
its  place  of  business,  at  a  valuation  exceeding  their  actual  cost  to 
such  savings  bank. 

4.  Every  savings  bank  shall,  moreover,  conform  its  methods  of 
keeping  its  books  and  records  to  such  orders  in  respect  thereto  as 
shall  have  been  made  and  promulgated  by  the  superintendent  of 
banks  pursuant  to  section  fifty-six  of  this  chapter.  Any  savings 
bank  that  refuses  or  neglects  to  obey  any  such  order  shall  be  sub- 
ject to  a  penalty  of  one  hundred  dollars  for  each  day  it  so  refuses 
or  neglects. 

§  247.  Restrictions  on  amount  of  deposits ;  refusal  or  return  of 
deposits.  1.  The  aggregate  amount  of  deposits  to  the  credit  of  any 
individual  at  any  time,  including  in  such  aggregate  all  deposits 
credited  to  him  as  trustee  or  beneficiary  of  a  voluntary  and  revoca- 
ble trust  and  all  deposits  credited  to  him  and  another  or  others  in 
either  joint  or  several  form,  shall  not  exceed  three  thousand  dol- 
lars, exclusive  of  dividends,  and  exclusive  also  of  deposits  arising 
from  judicial  sales  or  trust  funds  standing  in  his  name  as  executor, 
administrator  or  trustee  named  in  a  will  or  appointed  by  a  court  of 
competent  jurisdiction,  provided  a  certified  copy  of  the  will,  judg- 
ment, order  or  decree  of  the  court  authorizing  such  deposits  or  ap- 
pointing such  executor,  administrator  or  trustee  is  filed  with  the 
savings  bank ;  and  exclusive,  also,  of  trust  funds  and  deposits  cred- 
ited to  an  individual  and  another  or  others  in  either  joint  or  several 
form,  received  and  credited  by  the  savings  bank  prior  to  July  first, 
nineteen  hundred  thirteen.  Additional  accounts  may,  however,  be 
maintained  in  the  name  of  a  parent  as  trustee  for  a  dependent  or 
minor  child  and  in  the  name  of  a  child  as  trustee  for  a  dependent 
parent,  provided,  however,  that  not  more  than  two  hundred  and 
fifty  dollars  shall  be  deposited  to  any  such  account  during  any  six 
months  period. 

2.  The  aggregate  amount  of  deposits  to  the  credit  of  any  society 
or  corporation  at  any  time,  shall  not  exceed  five  thousand  dollars, 


Digitized  by 


Google 


§  248  BANKING   LAW  129 

exclusive  of  dividends,  unless  such  deposit  has  been  made  pursuant 
to  a  judgment,  order  or  decree  of  a  court  of  record  and  a  certified 
copy  of  the  judgment,  order  or  decree  is  filed  with  the  savings 
bank. 

3.  Every  savings  bank  may  further  limit  the  aggregate  amount 
which  an  individual  or  any  corporation  or  society  may  deposit,  to 
such  sum  as  it  may  deem  (expedient  to  receive ;  and  may,  in  its  dis- 
cretion, refuse  to  receive  a  deposit  or  at  any  time  return  all  or  any 
part  of  any  deposit. 

§  248.  Regulations  and  restrictions  as  to  repayment  of  deposits ; 
passbooks.  1.  The  sums  deposited  with  any  savings  bank,  togeth- 
er with  any  dividends  credited  thereto,  shall  be  repaid  to  the  de- 
positors thereof  respectively,  or  to  their  legal  representatives,  after 
demand,  in  such  manner  and  at  such  times,  and  under  such  regula- 
tions, as  the  board  of  trustees  shall  prescribe,  subject  to  the  provi- 
sions of  this  and  the  next  following  section.  Such  regulations  shall 
be  posted  in  a  conspicuous  place  in  the  room  where  the  business  of 
such  savings  bank  shall  be  transacted,  and  shall  be  printed  in  the 
passbooks  or  other  evidences  of  deposit  furnished  by  it,  and  shall 
be  evidence  between  such  savings  bank  and  the  depositors  holding 
the  same,  of  the  terms  upon  which  the  deposits  therein  acknowledg- 
ed are  made. 

The  savings  bank  may  at  any  time  by  a  resolution  of  its  board 
of  trustees  require  a  notice  of  sixty  days  before  repaying  deposits, 
in  which  event  no  deposit  shall  be  due  or  payable  until  sixty  days 
after  notice  of  intention  to  withdraw  the  same  shall  have  been  per- 
sonally given  by  the  depositor. 

Nothing  herein  contained,  however,  shall  be  construed  as  im- 
pairing contracts  heretofore  made  between  savings  banks  and  their 
depositors  as  to  notice  of  withdrawal,  or  as  prohibiting  any  sav- 
ings bank  from  making  payments  of  deposits  before  the  expiration 
of  said  sixty  days'  notice. 

But  no  savings  bank  shall  hereafter  agree  with  its  depositors  in 
advance  to  waive  said  sixty  days'  notice  nor  shall  it  in  the  case  of 
deposits  hereafter  made  require  a  longer  notice  than  the  sixty  days 
aforesaid. 

2.  Except  as  provided  in  subdivision  three  of  this  section,  a  sav- 
ings bank  shall  not  pay  any  dividend  or  deposit,  or  portion  of  a  de- 
posit, or  any  check  drawn  upon  it  by  a  depositor,  unless  the  pass- 
book of  the  depositor  be  produced,  and  the  proper  entry  be  made 
therein  at  the  time  of  the  payment. 

3.  The  board  of  trustees  of  any  savings  bank  may  by  its  by-laws, 
provide  for  making  payments  in  cases  of  loss  of  pass-book,  or  other 
exceptional  cases  where  the  pass-books  cannot  be  produced  without 
loss  or  serious  inconvenience  to  depositors,  the  right  to  make  such 
payments  to  cease  when  so  directed  by  the  superintendent  of 
banks,  upon  his  being  satisfied  that  such  right  is  being  improperly 
exercised  by  such  savings  bank;  but  payments  may  be  made  upon 
the  judgment  or  order  of  a  court. 
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4.  If  any  person  shall  die  leaving  in  a  savings-bank  an  account 
on  which  the  balance  due  him  shall  not  exceed  two  hundred  and 
fifty  dollars,  and  no  executor  of  his  last  will  and  testament  or  no 
administrator  of  his  estate  shall  be  appointed,  the  savings  bank 
may  in  its  discretion  pay  the  balance  of  his  account  to  his  widow 
(or  if  the  decedent  was  a  married  woman,  to  her  surviving  hus- 
band), next  of  kin,  funeral  director  or  other  creditor  who  may  ap- 
pear to  be  entitled  thereto.  As  a  condition  of  such  payment  the 
savings  bank  may  require  proof  by  affidavit  as  to  the  parties  in  in- 
terest, the  filing  of  proper  waivers,  the  execution  of  a  bond  of  in- 
demnity, with  sureties,  by  the  peirsbn  to  tvhom  the  payment  is  to  be 
made,  and  a  proper  receipt  and  acquittance  for  such  payment.  For 
any  such  payment  made  pursuant  to  this  subdivision  the  savings 
bank  shall  not  be  held  liable  to  the  decedent's  executor  or  adminis- 
trator thereafter  appointed,  unless  the  payment  shall  have  been 
made  within  one  year  after  the  decedent's  death  and  an  action  to 
recover  the  amount  shall  have  been  commenced  within  one  year 
after  the  date  of  payment. 

§  249.  Repayment  of  deposits  of  minors,  trust  deposits  and  joint 
deposits.  1.  When  any  deposit  shall  be  made  by  or  in  the  name 
of  any  minor,  the  same  shall  be  held  for  the  exclusive  right  and 
benefit  of  such  minor,  and  free  from  the  control  or  lien  of  all  other 
persons,  except  creditors,  and  shall  be  paid,  together  with  the  div- 
idends thereon,  to  the  person  in  whose  name  the  deposit  shall  have 
been  made,  and  the  receipt  or  acquittance  of  such  minor  shall  be  a 
valid  and  sufficient  release  and  discharge  to  such  savings  bank  for 
such  deposit  or  any  part  thereof. 

2.  When  any  deposit  shall  be  made  by  any  person  in  trust  for 
another,  and  no  other  or  further  notice  of  the  existence  and  terms 
of  a  legal  and  valid  trust  shall  have  been  given  in  writing  to  such 
savings  bank,  in  the  event  of  the  death  of  the  trustee,  the  deposit 
or  any  part  thereof,  together  with  the  dividends  thereon,  may  be 
paid  to  the  person  for  whom  the  deposit  was  made. 

3.  When  a  deposit  shall  be  made  by  any  person  in  the  names  of 
such  depositor  and  another  person  and  in  form  to  be  paid  to  either 
or  the  survivor  of  them,  such  deposit  and  any  additions  thereto 
made  by  either  of  such  persons  after  the  making  thereof,  shall  be- 
come the  property  of  such  persons  as  joint  tenants,  and  the  same 
together  with  all  dividends  thereon  shall  be  held  for  the  exclusive 
use  of  such  persons  and  may  be  paid  to  either  during  the  lifetime  of 
both  or  to  the  survivor  after  the  death  of  one  of  them,  and  such 
payment  and  the  receipt  or  acquittance  of  the  one  to  whom  such 
payment  is  made  shall*  be  a  valid  and  sufficient  release  and  dis- 
charge to  such  savings  bank  for  all  payments  made  on  account  of 
such  deposit  prior  to  the  receipt  by  such  savings  bank  of  notice  in 
writing  not  to -pay  such  deposit  in  accordance  with  the  terms  there- 
of. The  making  of  the  deposit  in  such  form  shall,  in  the  absence  of 
fraud  or  undue  influence,  be  conclusive  evidence,  iti  any  action  or 
proceeding  to  which  either  such  savings  bank  or  the  surviving  de- 
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positor  is  a  party,  of  the  intention  of  both  depositors  to  vest  title 
to  such  deposit  and  the  additions  thereto  in  such  survivor. 

§  250.  Actions  to  recover  deposits ;  interpleader ;  costs ;  statute 
of  limitations.  1.  In  all  actions  against  any  savings  bank  to  re- 
cover for  moneys  on  deposit  therewith,  if  there  be  any  person  or 
persons,  not  parties  to  the  action,  who  claim  the  same  fund,  the 
court  in  which  the  action  is  pending,  may,  on  the  petition  of  such 
savings  bank,  and  upon  eight  days'  notice  to  the  plaintiff  and  such 
claimants,  and  without  proof  as  to  the  merits  of  the  claim,  make 
an  order  amending  the  proceedings  in  the  action  by  making  such 
claimants  parties  defendant  thereto ;  and  the  court  shall  thereupon 
proceed  to  determine  the  rights  and  interests  of  the  several  parties  to 
the  action  in  and  to  such  funds.  The  remedy  provided  in  this  sec- 
tion shall  be  in  addition  to  and  not  exclusive  of  that  provided  in 
section  eight  hundred  twenty  of  the  code  of  civil  procedure. 

2.  The  funds  on  deposit  which  are  the  subject  of  such  an  action 
may  remain  with  such  savings  bank  to  the  credit  of  the  action  un- 
til final  judgment  therein,  and  be  entitled  to  the  same  dividends  as 
other  deposits  of  the  same  class,  and  shall  be  paid  by  such  savings 
bank  in  accordance  with  the  final  judgment  of  the  court;  or  the 
deposit  in  controversy  may  be  paid  into  court  to  await  the  final  de- 
termination of  the  action,  and  when  the  deposit  is  so  paid  into  court 
such  savings  bank  shall  be  struck  out  as  a  party  to  the  action,  and 
its  liability  for  such  deposit  shall  cease. 

3.  The  costs  in  all  actions  against  a  savings  bank  to  recover  de- 
posits shall  be  in  the  discretion  of  the  court,  and  may  be  charged 
upon  the  fund  affected  by  the  action. 

4.  When  a  savings  bank  shall  have  paid  a  deposit  balance  to  any 
person  and  shall  have  closed  such  account  on  its  books,  any  action 
against  the  savings  bank  to  recover  such  deposit  balance  must  be 
commenced  within  twenty  years  after  the  date  of  such  payment. 
Except  as  otherwise  provided  in  this  section  and  in  subdivision  four 
of  section  two  hundred  and  forty-eight  of  this  article,  the  statutes 
limiting  the  time  within  which  actions  may  be  commenced  shall 
have  no  application  to  actions  brought  by  depositors,  their  repre- 
sentatives or  assigns  against  savings  banks  for  deposits  made 
therein. 

§  251.  Available  fund  and  purposes  for  which  created.  The 
trustees  of  every  savings  bank  shall  as  soon  as  practicable  in- 
vest the  moneys  deposited  with  them  in  the  securities  described 
in  section  two  hundred  and  thirty-nine  of  this  article,  except  as 
hereinafter  provided.  For  the  purpose  of  paying  withdrawals  in 
excess  of  receipts  and  meeting  current  expenses,  or  for  the  pur- 
pose of  awaiting  a  more  favorable  opportunity  for  judicious  invest- 
ment, any  savings  bank  may  keep  on  hand  or  on  deposit  in  any 
bank  in  this  state  organized  under  any  law  of  this  state  or  of  the 
United  States,  or  with  a  trust  company  incorporated  under  any  law 
of  this  state,  an  available  fund  not  exceeding  twenty  per  centum  of 
the  aggregate  amount  credited  to  its  depositors,  but  the  sum  de- 
posited by  any  savings  bank  in  any  one  bank  or  trust  company  shall 
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not  exceed  twenty-five  per  centum  of  the  paid  up  capital  and  sur- 
plus of  such  bank  or  trust  company,  and  no  more  than  five  per  cen- 
tum of  the  aggregate  amount  credited  to  the  depositors  of  any  sav- 
ings bank  shall  be  deposited  in  a  bank  or  trust  company  of  which 
a  trustee  of  such  savings  bank  is  a  director. 

§  252.  Guaranty  fund.  .The  surplus  of  every  savings  bank,  at 
the  time  this  act  takes  eflfect,  the  contributions  of  its  incorporators 
or  trustees  under  the  provisions  of  section  two  hundred  and  thirty- 
four  of  this  article,  and,  the  sums  credited  thereto  from  its  net  earn- 
ings under  the  provisions  of  section  two  hundred  and  fifty-five  of 
this  article,  shall  constitute  a  guaranty  fund  for  the  security  of  its 
depositors  and  shall  be  held  to  meet  any  contingency  or  loss  in  its 
business  from  depreciation  of  its  securities  or  otherwise,  and  for 
no  other  purpose  except  as  provided  in  section  two  hundred  and 
thirty-six  and  subdivision  five  of  section  two  hundred  and  fifty-six 
of  this  article. 

§  253.  Amount  of  guaranty  fund;  how  determined.  1.  To  de- 
termine the  amount  of  the  guaranty  fund  of  a  savings  bank  its 
total  liabilities  due  and  accrued,  its  undivided  profits  and  its  net 
earnings  since  the  last  declaration  of  dividends  shall  be  subtracted 
from  its  total  assets.  The  value  of  its  assets  for  the  purpose  of 
this  calculation  shall  be  stated  as  follows: 

(a)  Its  interest  bearing  stocks,  bonds,  or  other  obligations  shall 
not  be  valued  above  the  estimated  market  value  thereof  as  last  de- 
termined by  the  superintendent  of  banks. 

(b)  The  value  of  its  real  estate  shall  not  in  any  event  be  esti- 
mated above  cost,  and  if  such  real  estate  has  been  acquired  by 
foreclosure,  judgment  or  decree  the  value  of  such  real  estate  so 
acquired  shall  not  be  estimated  above  its  actual  cash  value  as  de- 
termined by  written  appraisal  signed  by  at  least  three  trustees 
of  such  savings  bank  and  filed  with  it. 

(c)  Such  assets  shall  be  excluded  as  have  been  disallowed  by 
the  superintendent  of  banks  or  its  trustees,  and  also  any  debts 
owing  to  it  which  shall  have  remained  due  without  prosecution 
and  upon  which  no  interest  shall  have  been  paid  for  more  than 
one  year,  or  on  which  a  judgment  has  been  recovered  which  shall 
have  remained  unsatisfied  for  more  than  two  years,  unless  the  su- 
perintendent of  banks,  upon  application  by  such  savings  bank,  shall 
have  fixed  a  valuation  at  which  such  debts  may  be  carried  as  an  as- 
set, or  unless  such  debts  are  secured  by  first  mortgage  upon  real  es- 
tate, in  which  latter  case  they  may  be  carried  at  the  actual  cash 
value  of  such  real  estate  as  determined  by  written  appraisal  sign- 
ed by  at  least  three  trustees  of  such  savings  bank  and  filed  with  it. 

2.  The  amount  of  the  guaranty  fund  of  a  savings  bank  at  the 
close  of  any  dividend  period  may  be  determined  by  adding  to  the 
guaranty  fund  at  the  beginning  of  such  period  any  appreciation  in 
the  estimated  market  value  of  its  securities  resulting  from  a  reval- 
uation thereof  by  the  superintendent  of  banks,  the  sums  recovered 
on  items  previously  charged  to  it  and  any  amounts  allowed  by  the 
superintendent  of  banks  on  account  of  assets  previously  disallowed 
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and  charged  to  it,  and  deducting  therefrom  all  losses  sustained  by 
the  savings  bank  during  such  period.  In  the  computation  of  losses 
all  items  shall  be  included  which  shall  have  been  disallowed  by  its 
board  of  trustees  or  by  the  superintendent  of  banks,  together  with 
any  depreciation  in  the  value  of  its  securities  below  their  estimated 
market  value  as  last  fixed  by  the  superintendent  of  banks,  and  all 
debts  owing  to  it  upon  which  no  interest  shall  have  been  paid  for 
one  year  or  on  which  a  judgment  has  been  recovered  which  shall 
have  remained  unsatisfied  for  two  years,  unless  the  superintendent 
of  banks  upon  the  application  of  the  savings  bank  shall  have  fixed  a 
value  at  which  such  debts  may  be  allowed  or  unless  such  debts  are 
secured  by  first  mortgage  upon  real  estate,  in  either  of  which  events 
only  the  amount  by  which  such  debts  exceed  the  value  allowed  by 
the  superintendent  of  banks  or  the  cash  value  of  the  real  estate  se- 
curing them  as  determined  by  written  appraisal  signed  by  at  least 
three  trustees  of  such  savings  bank  and  filed  with  it,  need  be  so 
deducted. 

§  254.  Calculation  of  earnings  for  dividend  period.  1.  Gross 
earnings.  To  determine  the  amount  of  gross  earnings  of  a  sav- 
ings bank  during  any  dividend  period  the  following  items  may  be 
included : 

(a)  All  earnings  actually  received  during  such  period,  less  in- 
terest accrued  and  unpaid  included  in  the  last  previous  calculation 
of  earnings ; 

(b)  Interest  accrued  and  unpaid  upon  debts  owing  to  it  secured 
by  collateral  as  authorized  by  this  article,  upon  which  there  has 
been  no  default  for  more  than  one  year,  and  upon  corporate  stocks, 
bonds,  or  other  interest-bearing  obligations  owned  by  it  upon  which 
there  is  no  default ; 

(c)  The  sums  added  to  the  cost  of  securities  purchased  for  less 
than  par  as  a  result  of  amortization. 

(d)  Any  profits  actually  received  during  such  period  from  the 
sale  of  securities,  real  estate  or  other  property  owned  by  it. 

2.  Net  earnings.  To  determine  the  amount  of  its  net  earnings  for 
such  dividend  period  the  following  items  shall  be  deducted  from 
gross  earnings : 

(a)  All  expenses  paid  or  incurred,  both  ordinary  and  extraordi- 
nary, in  the  transaction  of  its  business,  the  collection  of  its  debts 
and  the  management  of  its  affairs,  less  expenses  incurred  and  in- 
terest accrued  upon  its  debts  deducted  at  the  last  previous  calcula- 
tion of  net  earnings  for  dividend  purposes ; 

(b)  Interest  paid  or  accrued  and  unpaid  upon  debts  owing  by  it ; 

(c)  The  amounts  deducted  through  amortization  from  the  cost 
of  corporate  stocks,  bonds  or  other  interest-bearing  obligations  pur- 
chased above  par  in  order  to  bring  them  to  par  at  maturity ; 

(d)  Any  losses  that  may  have  been  sustained  by  it  in  excess  of 
its  guaranty  fund  and  undivided  profits. 

The  balance  thus  obtained  shall  constitute  the  net  earnings  of 
such  savings  bank  for  such  period. 
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§  255.     Deductions  from  net  earnings  for  guaranty  fund.    If  at 

the  close  of  any  dividend  period  the  guaranty  fund  of  any  savings 
bank  be  less  than  ten  per  centum  of  the  amount  due  to  depositors, 
there  shall  be  deducted  from  its  net  earnings  for  such  period  and 
credited  to  its  guaranty  fund  five  per  centum  of  its  net  earnings 
during  the  year  nineteen  hundred  and  fourteen;  six  per  centum 
during  the  year  nineteen  hundred  and  fifteen;  seven  per  centum 
during  the  year  nineteen  hundred  and  sixteen ;  eight  per'  centum 
during  the  year  nineteen  hundred  and  seventeen ;  nine  per  centum 
during  the  year  nineteen  hundred  and  eighteen;  ten  per  centum 
during  the  year  nineteen  hundred  and  nineteen,  and  teii  per  centum 
during  any  ye^r  thereafter  in  which  a  dividend  shall  be  declared  or 
so  much  of  such  percentages  as  will  not  compel  it  to  reduce  its 
dividends  to  depositors  below  the  rate  of  three  and  one-half  per 
centum  per  annum.  The  amount  of  net  earnings  remaining  after 
such  deduction  for  the  guaranty  fund  and  its  undivided  profits  shall 
be  available  for  the  declaration  of  dividends  for  such  period. 

While  the  trustees  of  a  savings  bank  are  paying  its  expenses  or 
any  portion  thereof,  the  amounts  to  be  credited  to  its  guaranty  fund 
shall  be  computed  at  the  same  percentages  upon  the  total  dividends 
credited  to  its  depositors  instead  of  upon  its  net  earnings. 

§  256.  Regulations  and  restrictions  as  to  dividends ;  accumula- 
tion of  guaranty  fund  and  undivided  prbfits ;  liability  of  trustees ; 
extra  dividends.  1.  Every  savings  bank  shall  regulate  the  rate  of 
dividend  not  to  exceed  five  per  centum  per  annum  upon  the  deposits 
therewith,  in  such  manner  that  depositors  shall  receive  as  nearly  as 
may  be  all  the  earnings  of  the  savings  bank  after  transferring  the 
amount  required  by  section  two  hundred  and  fifty-five  of  this  arti- 
cle, and  such  further  amounts  as  its  trustees  may  deem  it  expedient 
and  for  the  security  of  the  depositors  to  transfer,  to  the  guaranty 
fund  which  to  the  amount  of  ten  per  centum  of  the  amount  due  its 
depositors  the  trustees  shall  gradually  accumulate  and  hold.  Such 
trustees  may  also  deduct  from  its  net  earnings,  and  carry  as  un- 
divided profits  for  the  purpose  of  maintaining  its  rate  of  dividends, 
such  additional  sums  as  they  may  deem  wise. 

2.  Every  savings  bank  may  classify  its  depositors  according  to 
the  character,  amount  or  duration  of  their  dealings  with  the  sav- 
ings bank,  and  may  regulate  the  dividends  in  such  manner  that 
each  depositor  shall  receive  the  same  ratable  portion  of  dividends 
as  all  others  of  his  class. 

3.  Unimpaired  contributions  to  the  initial  guaranty  fund  and 
to  the  expense  fund,  made  by  the  incorporators  or  trustees  of  such 
savings  bank,  shall  be  entitled  to  have  dividends  apportioned  there- 
on, which  may  be  credited  and  paid  to  such  incorporators  or  trus- 
tees. Whenever  the  guaranty  fund  of  any  such  savings  bank  is 
sufficiently  large  to  permit  the  return  of  such  contributions,  the 
contributors  may  receive  dividends  thereon  not  theretofore  credited 
or  paid  at  the  same  rate  paid  to  depositors. 
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4.  A  savings  bank  shall  not 

(a)  Declare,  credit  or  pay  any  dividend  on  any  deposit  except 
as  authorized  by  a  vote  of  a  majority  of  the  board  of  trustees  duly 
entered  upon  their  minutes,  whereon  shall  be  recorded  the  ayes 
and  nays  upon  each  vote. 

(b)  Pay  any  dividend  other  than  the  regular  quarterly  or  semi- 
annual dividend,  or  the  extra  dividend  prescribed  in  subdivision 
six  of  this  section. 

(c)  Declare,  credit  or  pay  dividends  on  any  deposit  for  a  longer 
period  than  the  same  has  been  deposited ;  provided,  however,  that 
deposits  made  not  later  than  the  tenth  business  day  of  the  month 
commencing  any  semi-annual  dividend  period  or  the  third  business 
day  of  any  month,  or  withdrawn  upon  one  of  the  last  three  business 
days  of  the  month  ending  any  quarterly  or  semi-annual  dividend 
period,  may  have  dividends  declared  upon  them  for  the  whole  of 
the  period  or  month  when  they  were  so  deposited  or  withdrawn ; 
and  provided  further  that,  if  the  by-laws  so  provide,  accounts  closed 
between  dividend  periods  may  be  credited  with  dividends  at  the 
rate  of  the  last  dividend,'  computing  from  the  last  dividend  period 
to  the  date  when  closed. 

5.  Whenever  any  dividend  shall,  except  as  provided  in  subdivi- 
sion six  of  this  section,  be  declared  and  credited  in  excess  of  profits 
earned  and  appearing  to  the  credit  of  the  savings  bank  since  the 
last  declaration  of  dividends,  after  making  the  deduction  for  ex- 
penses, for  amortization  and  for  the  guaranty  fund  as  provided  in 
sections  two  hundred  and  forty-six,  two  hundred  and  fifty-four  and 
two  hundred  and  fifty-five  of  this  article,  the  trustees  voting  for 
such  dividend  shall  be  jointly  and  severally  liable  to  3uch  savings 
bank  for  the  amount  of  such  excess  so  declared  and  credited. 

6.  The  trustees  of  any  savings  bank  whose  undivided  profits 
and  guaranty  fund,  determined  in  the  manner  prescribed  in  section 
two  hundred  and  fifty-three  of  this  article,  amount  to  more  than 
twenty-five  per  centum  of  the  amount  due  its  depositors,  shall  at 
least  once  in  three  years  divide  equitably  the  accumulation  beyond 
such  twenty-five  per  centum  as  an  extra  dividend  to  depositors  in 
excess  of  the  regular  dividend  authorized.  A  notice  posted  conspic- 
uously in  a  savings  bank  of  a  change  in  the  rate  of  dividends  shall 
be  equivalent  to  a  personal  notice. 

§  257.  Per  centum  of  par  value  surplus;- how  determined.  In 
determining  the  per  centum  of  par  value  surplus  held  by  any  sav- 
ings bank,  its  interest-bearing  stocks  and  bonds  shall  not  be  es- 
timated above  their  par  value  or  above  their  market  value  if  below 
par.  Its  bonds  and  mortgages  on  which  there  are  no  arrears  of  in- 
terest for  a  longer  period  than  six  months  shall  be  estimated  at 
their  face,  and  its  real  propei-ty  at  not  above  cost.  But  the  value 
of  such  stocks  or  bonds,  or  bonds  and  mortgages,  as  are  in  arrears 
of  interest  for  six  months  or  more,  and  of  all  other  investments  not 
herein  enumerated,  shall  be  estimated  according  to  the  valuation 
placed  thereon  by  the  superintendent  of  banks,  as  provided  in  sec- 
tion fifty-four  of  this  chapter. 
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§  258.  Advertisements  of  surplus  or  guaranty  fund.  No  sav- 
ings bank  shall  hereafter  put  forth  any  sign  or  notice  or  publish 
or  circulate  any  advertisement  or  advertising  literature  upon  which 
or  in  which  it  shall  be  stated  that  such  savings  bank  has  a 
surplus  or  guaranty  fund  in  excess  of  its  market  value  surplus  or 
guaranty  fund  as  determined  under  the  provisions  of  this  article, 
unless  the  nature  of  the  same  be  clearly  made  to  appear. 

§  259.  Change  of  location.  Any  savings  bank  may  make  a 
written  application  to  the  superintendent  of  banks  for  leave  to 
change  its  place  of  business  to  another  place  in  the  same  county. 
The  application  shall  state  the  reasons  for  such  proposed  change, 
and  shall  be  signed  and  acknowledged  by  a  majority  of  its  board  of 
trustees.  If  the  proposed  place  of  business  is  within  the  limits  of 
the  town,  village,  borough  or  city,  if  in  a  city  not  divided  into  bor- 
oughs, in  which  the  present  place  of  business  of  the  savings  bank 
is  located,  such  change  may  be  made  upon  the  written  approval  of 
the  superintendent;  if  beyond  such  limits,  notice  of  intention  to 
make  such  application,  signed  by  two  principal  officers  of  the  sav- 
ings bank  shall  be  published  once  a  week  for  two  successive  weeks 
immediately  preceding  such  application  in  a  newspaper  published 
in  the  city  of  Albany  in  which  notices  by  state  officers  are  required 
by  law  to  be  published,  and  in  a  newspaper  to  be  designated  by  the 
superintendent,  published  in  the  county  in  which  the  present  place 
of  business  of  such  savings  bank  is  located.  If  the  superintendent 
shall  grant  his  certificate  authorizing  the  change  of  location,  as 
provided  in  section  fifty  of  this  chapter,  the  savings  bank  shall 
cause  such  certificate  to  be  published  once  in  each  week  for  two  suc- 
cessive weeks  in  the  newspapers  in  which  the  notice  of  application 
was  published.  When  the  requirements  of  this  section  shall  have 
been  fully  complied  with,  the  savings  bank  may,  upon  or  after  the 
day  specified  in  the  certificate,  remove  its  property  and  effects  to 
the  location  designated  therein,  and  thereafter  its  principal  place 
of  business  shall  be  the  location  so  specified ;  and  it  shall  have  all 
the  rights  and  powers  in  such  new  location  which  it  possessed  at 
its  former  location. 

§  260.  Board  of  trustees;  number  and  qualifications.  1.  There 
shall  be  a  board  of  trustees  who  shall  have  the  entire  management 
and  control  of  the  affairs  of  the  savings  bank.  The  persons  named 
in  the  certificate  of  authorization  shall  be  the  first  trustees.'  The 
board  shall  consist  of  not  less  than  nine  members,  nor,  except  51s 
provided  in  section  two  hundred  and  sixty-six  of  this  article,  more 
than  thirty  members. 

2.  A  person  shall  not  be  a  trustee  of  a  savings  bank,  if  he 

(a)  Is  not  a  resident  of  this  state ;  provided,  however,  that  one- 
fifth  of  the  trustees  of  any  savings  bank  in  the  city  of  New  York 
may  be  residents  of  a  state  which  adjoins  said  city. 

(b)  Has  been  adjudicated  a  bankrupt  or  has  taken  the  benefit  of 
any  insolvency  law,  or  has  made  a  general  assignment  for  the  bene- 
fit of  creditors. 
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(c)  Has  suffered  a  judgment  recovered  against  him  for  a  sum 
of  money  to  remain  unsatisfied  of  record  or  unsecured  on  appeal 
for  a  period  of  more  than  three  months. 

(d)  Is  a  trustee,  officer,  clerk  or  other  employee  of  any  other  sav- 
ings bank. 

3.  Nor  shall  a  person  be  a  trustee  of  a  savings  bank  solely  by 
reason  of  his  holding  a  public  office. 

§  261.  Oath  and  declaration  of  trustee.  1.  Each  trustee,  wheth- 
er named  in  the  certificate  of  authorization  or  elected  to  fill  a  vacan- 
cy, shall,  when  such  certificate  of  authorization  has  been  issued, 
or  when  notified  of  such  election,  take  an  oath  that  he  will,  so  far  as 
it  devolves  on  him,  diligently  and  honestly  administer  the  affairs 
of  the  savings  bank,  and  will  not  knowingly  violate,  or  willingly 
permit  to  be  violated  any  of  the  provisions  of  law  applicable  to  such 
savings  bank.  Such  oath  shall  be  subscribed  by  the  trustee  making 
it  and  certified  by  the  officer  before  whom  it  is  taken,  and  shall 
be  immediately  transmitted  to  the  superintendent  of  banks  and  fil- 
ed and  preserved  in  his  office. 

2.  Prior  to  the  first  day  of  March  in  each  year,  every  trustee  of 
every  savings  bank  shall  subscribe  a  declaration  to  the  effect  that 
he  is,  at  the  date  thereof,  a  trustee  of  the  savings  bank,  and  that  he 
has  not  resigned,  become  ineligible,  or  in  any  other  manner  vacated 
his  office  as  such  trustee.  Such  declaration  shall  be  acknowledged 
in  like  manner  as  a  deed  to  be  entitled  to  record  and  shall  be  trans- 
mitted to  the  superintendent  of  banks  and  filed  in  his  office  prior  to 
the  tenth  day  of  March  in  each  year. 

§  262.  By-laws.  The  board  of  trustees  of  a  savings  bank  may 
from  time  to  time  make  by-laws,  rules  and  regulations,  not  incon- 
sistent with  law,  for  the  election  of  officers  and  for  their  respective 
powers  and  duties  and  the  manner  of  discharging  the  same ;  for  the 
appointment  of  committees  and  with  reference  to  their  duties ;  for 
the  increase  or  reduction  of  the  number  of  trustees,  subject  to  the 
provisions  of  section  two  hundred  and  sixty-six  of  this  article ;  for 
the  repayment  of  deposits,  subject  to  the  provisions  of  sections  two 
hundred  and  forty-eight  and  two  hundred  and  forty-nine  of  this 
article,  and  generally  for  transacting,  managing  and  directing  the 
affairs  of  the  savings  bank.  A  copy  of  the  same  shall  be  transmit- 
ted to  the  superintendent  of  banks,  who  shall  be  notified  of  any 
amendment  or  change  therein. 

§  263.  Officers.  The  board  of  trustees  shall  elect  from  their 
number  or  otherwise,  a  president  and  two  vice-presidents  and  such 
other  officers  as  they  may  deem  fit. 

§  264.  Meetings  of  trustees;  quonun;  reports  of  officers.  1. 
Regular  meetings  of  the  board  of  trustees  shall  be  held  at  least 
once  a  month. 

2.  A  quorum  at  any  regular  or  special  or  adjourned  meeting  shall 
consist  of  not  less  than  five,  of  whom  the  president  shall  be  one, 
except  when  he  is  prevented  from  attending  by  sickness  or  other 
unavoidable  detention,  when  he  may  be  represented  in  forming  a 
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quorum  by  the  first  vice-president,  or  in  case  of  his  absence  for  like 
cause,  by  the  second  vice-president ;  but  less  than  a  quorum  shall 
have  power  to  adjourn  from  time  to  time  until  the  next  regular 
meeting. 

3.  The  board  of  trustees  shall,  by  resolution  duly  recorded  in 
the  minutes,  designate  an  officer  or  officers  whose  duty  it  shall  be 
to  prepare  and  submit  to  each  trustee  at  each  regular  meeting  of 
the  board,  or  to  an  executive  committee  of  not  less  than  five  mem- 
bers of  such  board,  a  written  statement  of  all  the  purchases  and 
sales  of  securities,  and  of  every  loan,  made  since  the  last  regular 
meeting  of  the  board,  describing  the  collateral  to  such  indebtedness 
as  of  the  date  of  meeting  at  which  such  statement  is  submitted; 
but  such  officer  or  officers  may  omit  from  such  statement  loans  of 
less  than  one  thousand  dollars,  except  as  hereinafter  provided. 
Such  statement  shall  also  contain  a  list  giving  the  aggregate  of 
loans  to  each  individual,  partnership,  unincorporated  association  or 
corporation  whose  liability  to  the  savings  bank  has  been  increased 
one  thousand  dollars  or  more  since  the  last  regular  meeting  of  the 
board,  together  with  a  description  of  the  collateral  to  such  in- 
debtedness held  by  the  savings  bank  at  the  date  of  the  meeting  at 
which  such  statement  is  submitted.  A  copy  of  such  statement,  to- 
gether with  a  list  of  the  trustees  present  at  such  meeting,  verified 
by  the  affidavit  of  the  officer  or  officers  charged  with  the  duty  of 
preparing  and  submitting  such  statement  shall  be  filed  with  the 
records  of  the  savings  bank  within  one  day  after  such  meeting,  and 
shall  be  presumptive  evidence  of  the  matters  therein  stated. 

§  265.    Compensation  of  trustees,  officers  and  attorneys.     1.  A 

trustee  of  a  savings  bank  shall  not  directly  or  indirectly  receive  any 
pay  or  emolument  for  his  attendance  at  meetings  of  the  board,  or 
for  any  other  services  as  trustee,  except  as  provided  in  this  section. 

2.  Trustees  acting  as  officers  of  the  savings  bank,  whose  duties 
require  and  receive  their  regular  and  faithful  attendance  at  the  in- 
stitution, and  the  trustees  appointed  as  a  committee  to  examine 
the  vouchers  and  assets  pursuant  to  section  two  hundred  and  sev- 
enty-two of  this  article,  to  perform  the  duties  required  by  subdi- 
vision six  of  section  two  hundred  and  thirty-nine  or  subdivision 
three  of  section  two  hundred  and  sixty-four  of  this  article,  or  to 
render  other  special  services  as  members  of  committees  provided 
for  in  the  by-laws,  may  receive  such  compensation  as  in  the  opinion 
of  a  majority  of  the  board  of  trustees  shall  be  just  and  reasonable; 
but  such  majority  shall  be  exclusive  of  any  trustee  to  whom  such 
compensation  shall  be  voted. 

3.  An  attorney  for  a  savings  bank,  although  he  be  a  trustee 
thereof,  may  receive  a  reasonable  compensation  for  his  professional 
services,  including  examinations  and  certificates  of  title  to  real 
property  on  which  mortgage  loans  are  made  by  the  savings  bank; 
or  if  the  savings  bank  requires  the  borrowers  to  pay  all  expenses 
of  searches,  examinations  and  certificates  of  title,  including  the 
drawing,  perfecting  and  recording  of  papers,  such  attorney  may 
collect  of  the  borrower  and  retain  for  his  own  use  the  usual  fees  for 
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such  services,  excepting  any  commissions  as  broker  or  on  account 
of  placing  or  accepting  such  mortgage  loans. 

4.  If  an  officer  or  attorney  of  a  savings  bank  shall  receive,  on 
any  loan  made  by  the  savings  bank,  any  commission  which  he  is 
not  authorized  by  this  section  to  retain  for  his  own  use,  he  shall 
immediately  pay  the  same  over  to  the  savings  bank. 

§  266.  Increase  or  reduction  of  number  of  trustees.  The  board 
of  trustees  of  every  savings  bank  may,  by  resolution  incorporated 
in  its  by-laws,  increase  or  reduce  the  number  of  trustees  named  in 
the  original  charter  or  certificate  of  authorization. 

1.  The  number  may  be  increased  to  a  number  designated  in  the 
resolution  and  not  exceeding  thirty,  provided  that  reasons  there- 
for are  shown  to  the  satisfaction  of  the  superintendent  of  banks 
and  his  written  consent  thereto  is  first  obtained. 

2.  The  number  may  be  reduced  to  a  number  designated  in  the 
resolution  but  not  more  than  thirty  or  less  than  nine.  The  reduc- 
tion shall  be  eflfected  by  omissions  to  fill  vacancies  occurring  in  the 
board. 

3.  Where  a  savings  bank  now  has  more  than  thirty  trustees,  va- 
cancies in  the  board  shall  not  be  filled  until  the  total  number  of 
trustees  shall  have  been  reduced  to  thirty. 

§  267.  Restrictions  upon  trustees  and  officers.  1.  A  trustee  of 
a  savings  bank  shall  not 

(a)  Have  any  interest,  direct  or  indirect,  in  the  gains  or  profits 
of  the  savings  bank,  except  to  receive  dividends  upon  the  amounts 
contributed  by  him  to  the  guaranty  fund  and  the  expense  fund  of 
the  savings  bank  as  provided  in  sections  two  hundred  and  thirty- 
four  and  two  hundred  and  thirty-five  of  this  article. 

(b)  Become  a  member  of  the  board  of  directors  of  a  bank,  trust 
company  or  national  banking  association  of  which  board  enough 
other  trustees  of  the  savings  bank  are  members  to  constitute  with 
him  a  majority  of  the  board  of  trustees. 

2.  Neither   a   trustee   nor   an   officer   of  a   savings   bank   shall 

(a)  For  himself  or  as  agent  or  partner  of  another,  directly  or 
indirectly  use  any  of  the  funds  or  deposits  held  by  the  savings 
bank,  except  to  make  such  current  and  necessary  payments  as  are 
authorized  by  the  board  of  trustees. 

(b)  Receive  directly  or  indirectly  and  retain  for  his  own  use 
any  commission  on  or  benefit  from  any  loan  made  by  the  savings 
bank,  or  any  pay  or  emolument  for  services  rendered  to  any  bor- 
rower from  the  savings  bank  in  connection  with  such  loan,  ex- 
cept as  authorized  by  section  two  hundred  and  sixty-five  of  this 
article. 

(c)  Direct  or  require  a  borrower  of  the  savings  bank  on  mort- 
gage to  negotiate  any  policy  of  insurance  on  the  mortgaged  prop- 
erty through  any  particular  insurance  broker  or  brokers,  or  at- 
tempt to  divert  to  any  particular  insurance  broker  or  brokers  the 
patronage  of  borrowers  from  the  savings  bank,  or  refuse  to  accept 
any  such  insurance  policy  because  it  was  not  negotiated  through 
a  particular  insurance  broker  or  brokers. 
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(d)  Become  an  indorser,  surety  or  guarantor,  or  in  any  manner 
an  obligor,  for  any  loan  made  by  the  savings  bank. 

(e)  For  himself  or  as  agent  or  partner  of  another,  directly  or 
indirectly  borrow  any  of  the  funds  or  deposits  held  by  the  savings 
bank,  or  become  the  owner  of  real  property  upon  which  the  sav- 
ings bank  holds  a  mortgage.  A  loan  to  or  a  purchase  by  a  corpo- 
ration in  which  he  is  a  stockholder  to  the  amount  of  fifteen  per 
centum  of  the  total  outstanding  stock,  or  in  which  he  and  other 
trustees  of  the  savings  bank  hold  stock  to  the  amount  of  twenty- 
five  per  centum  of  the  total  outstanding  stock,  shall  be  deemed  a 
loan  to  or  a  purchase  by  such  trustee  within  the  meaning  of  this 
section ;  except  when  the  loan  to  or  purchase  by  such  corporation 
shall  have  occurred  without  his  knowledge  or  against  his  protest. 
A  deposit  in  a  bank  shall  not  be  deemed  a  loan  within  the  mean- 
ing of  this  section. 

This  section  shall  not  be  construed  to  prohibit  a  savings  bank 
from  making  a  loan  to  a  religious  corporation,  club,  or  other  mem- 
bership corporation  of  which  one  or  more  trustees  of  such  savings 
bank  may  be  members  or  officers  but  in  which  they  have  no  finan- 
cial interest,  nor  shall  it  be  construed  to  prohibit  a  savings  bank 
from  making  loans  to  or  purchasing  guaranteed  mortgages  from 
any  stock  corporation,  provided  no  trustee  owns  more  than  fifteen 
per  centum  of  the  capital  stock  of  such  corporation,  and  the  total 
amount  of  such  stock  owned  by  all  the  trustees  of  such  savings 
bank  is  less  than  twenty-five  per  centum  of  such  capital  stock. 

§  268.  Removal  and  forfeiture  of  office  of  trustee.  1.  When- 
ever, in  the  judgment  of  three- fourths  of  the  trustees,  the  conduct 
and  habits  of  a  trustee  of  any  savings  bank  are  of  such  a  char- 
acter as  to  be  injurious  to  such  savings  bank,  or  he  has  been 
guilty  of  acts  that  are  detrimental  or  hostile  to  the  interests  of  such 
savings  bank,  he  may  be  removed  from  office,  at  any  regular  meet- 
ing of  the  trustees,  by  the  affirmative  vote  of  three-fourths  of  the 
total  number  thereof;  provided,  however,  that  a  written  copy  of 
the  charges  made  against  him  shall  have  been  served  upon  him 
personally  at  least  two  weeks  before  such  meeting,  that  the  vote 
of  such  trustees  by  ayes  and  nays  shall  be  entered  in  the  record  of 
the  minutes  of  such  meeting,  and  that  such  removal  shall  receive 
the  written  approval  of  the  superintendent  of  banks,  which  shall  be 
attached  to  the  minutes  of  such  meeting  and  form  a  part  of  the 
record. 

2.  The  office  of  a  trustee  of  a  savings  bank  shall  immediately 
become  vacant  whenever  he 

(a)  Shall  fail  to  comply  with  any  of  the  provisions  of  section 
two  hundred  and  sixty-one  of  this  article  relating  to  his  official  oath 
and  declaration. 

(b)  Shall  become  disqualified  for  any  of  the  reasons  specified 
in  subdivision  two  of  section  two  hundred  and  sixty  of  this  article. 

(c)  Shall  have  failed  to  attend  the  regular  meetings  of  the 
board  of  trustees,  or  to  perform  any  of  his  duties*  as  trustee,  for  a 
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period  of  six  successive  months,  unless  excused  by  the  board  for 
such  failure. 

(d)  Shall  violate  any  of  the  provisions  of  section  two  hundred 
and  sixty-seven  of  this  article  imposing  restrictions  upon  trustees 
and  officers,  except  paragraph  (c)  of  subdivision  two  thereof. 
But  a  trustee  shall  not  be  held  to  have  forfeited  or  vacated  his  office 
by  reason  of  any  loan  made  by  the  savings  bank  to  a  corporation 
of  which  he  was  a  member  or  stockholder,  or  by  reason  of  the  pur- 
chase of  any  guaranteed  mortgage  by  the  savings  bank  from  such 
corporation,  or  by  reason  of  the  purchase  by  such  corporation  of 
real  estate  subject  to  a  mortgage  held  by  the  savings  bank,  if  such 
loan  or  purchase  was  made  before  this  chapter  takes  effect. 

3.  A  trustee  who  has  forfeited  or  vacated  his  office  shall  not  be 
eligible  to  re-election,  except  when  the  forfeiture  or  vacancy  oc- 
curred solely  by  reason  of  his 

(a)  Failure  to  comply  with  the  provisions  of  section  two  hun- 
dred and  sixty-one  of  this  article,  relating  to  his  official  oath  and 
declaration;  or 

(b)  Neglect  of  his  official  duties  as  prescribed  in  paragraph 
(c)  of  subdivision  two  of  this  section ;  or 

(c)  Disqualification  through  becoming  a  non-resident,  or  be- 
coming a  trustee,  officer,  clerk  or  other  employee  of  another  sav- 
ings bank,  or  becoming  a  director  of  a  bank,  trust  company  or 
national  banking  association  under  the  circumstances  specified  in 
paragraph  (b)  of  subdivision  one  of  section  two  hundred  and 
sixty-seven  of  this  article;  and  such  disqualification  shall  have 
been  removed. 

§  269.  Filling  vacancies  in  board  of  trustees.  A  vacancy  in  the 
board  of  trustees  shall  be  filled  by  the  board  as  soon  as  practicable, 
at  a  regular  meeting  thereof,  except  as  otherwise  provided  in 
section  two  hundred  and  sixty-six  of  this  article  with  respect  to 
the  reduction  of  the  number  of  trustees. 

§  270.  Security  may  be  required  from  officers  and  emplc^ees; 
premiums  on  fidelity  bonds.  The  trustees  of  every  savings  bank 
shall  have  power  to  require  from  the  officers,  clerks  and  agents 
thereof  such  security  for  their  fidelity  and  the  faithful  perform- 
ance of  their  duties  as  the  trustees  shall  deem  necessary.  Such 
security  may  be  accepted  from  any  company  authorized  to  fur- 
nish fidelity  bonds  and  doing  business  under  authority  of  the  New 
York  insurance  department,  and  the  premiums  therefor  may  be 
paid  as  a  necessary  expense  of  said  savings  bank. 

§  271.  Pensions.  A  savings  bank  may,  in  the  discretion  of  its 
board  of  trustees,  retire  any  officer,  clerk  or  other  employee  who 
shall  have  served  the  bank  for  a  period  of  thirty  years  or  more, 
or  who  shall  have  served  the  bank  for  a  period  of  twenty  years  or 
more  and  shall  have  become  physically  or  mentally  incapacitated 
for  his  position,  or  who  shall  have  served  the  bank  for  a  period 
of  twenty  years  or  more  and  shall  have  attained  the  age  of  sixty 
years.    Any  person  retired  from  service  pursuant  to  this  section 
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may  be  paid  in  equal  monthly  instalments  at  the  rate  of  not  exceed- 
ing two  per  centum  of  his  average  annual  salary  for  the  three 
years  immediately  preceding  his  retirement,  for  each  year  of  serv- 
ice in  the  bank,  but  the  maximum  annual  amount  paid  shall  in  no 
case  exceed  sixty  per  centum  of  such  average  annual  salary. 

*§  272.  Examination  of  vouchers  and  assets  by  trustees.  The 
trustees  of  every  savings  bank,  by  a  committee  of  not  less  than 
three  of  their  number,  on  or  before  the  first  days  of  January  and 
July  in  each  year,  shall  thoroughly  examine  the  books,  vouchers 
and  assets  of  such  savings  bank,  and  its  affairs  generally.  The 
statement  or  schedule  of  assets  and  liabilities  reported  to  the 
superintendent  of  banks  for  the  first  of  January  and  July  in  each 
year,  as  provided  in  the  section  next  following,  shall  be  based 
upon  such  examinations,  and  shall  be  verified  by  the  oath  of  a 
majority  of  the  trustees  making  it;  and  the  trustees  of  any  savings 
bank  may  require  such  examination  at  such  other  times  as  they 
shall  prescribe.  The  trustees  shall,  as  often  as  once  in  each  six 
months  during  each  year,  cause  to  be  taken  an  accurate  balance  of 
their  depositors'  ledgers,  and  in  their  said  semi-annual  report  to 
the  superintendent  they  shall  state  the  fact  that  such  balance  has 
been  taken,  and  the  discrepancies,  if  any,  existing  between  the 
amount  due  depositors,  as  shown  by  such  balance,  and  the  amount 
so  due  as  shown  by  the  general  ledger. 

§  273.  Reports  to  superintendent;  penalty  for  failure  to  make. 
1.  Semi-annual  report.  On  or  before  the  first  day  of  February 
and  the  first  day  of  August  in  each  year  every  savinjsfs  bank 
shall  make  written  report  to  the  superintendent  of  banks,  which 
report  shall  be  in  the  form  prescribed  by  the  superintendent  and 
shall  contain  a  statement  of  its  condition  on  the  morning  of  the 
first  day  of  January  and  of  the  first  day  of  July  in  the  said  year, 
respectively. 

2.  Contents  of  report.  Every  such  report  shall  state  the  amount 
loaned  upon  bond  and  mortgage,  and  a  list  of  all  bonds  and  mort- 
gages upon  which  money  has  been  loaned  that  have  not  been 
previously  reported,  which  list  shall  show  the  location  of  the 
mortgaged  premises.  It  shall  contain  a  list  of  all  bonds  and  mort- 
gages previously  reported  that  since  have  been  paid  wholly  or  in 
part  or  have  been  foreclosed,  and  the  amounts  of  such  payments 
and  the  proceeds  of  such  foreclosures.  It  shall  state  the  original 
cost,  date  of  purchase,  date  of  maturity,  stated  rate  of  interest, 
the  present  cost  after  amortization,  par  value,  and  estimated 
market  value,  of  all  stock  or  bond  investments,  designating  each 
particular  kind  of  stock  or  bond ;  the  amounts  loaned  upon  prom- 
issory notes,  upon  the  pledge  of  the  different  classes  of  securities 
authorized  by  this  article,  with  a  statement  of  the  amount  of  the 
securities  held  as  collateral  for  such  loans;  the  amount  invested 
in  real  estate,  giving  the  cost  of  the  same,  and,  in  the  case  of 
real  estate  purchased  at  judicial  sale  or  taken  in  satisfaction  of 
debts  due  the  savings  bank,  the  actual  cash  value  thereof  as  ap- 
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praised  by  its  trustees ;  the  amount  of  cash  on  hand,  and  on  de- 
posit in  banks  or  trust  companies  and  the  amount  deposited  in 
each. 

The  present  cost  of  stock  and  bond  investments  shall  be  de- 
termined by  amortization  as  provided  in  section  two  hundred  and 
forty-six  of  this  article.  The  estimated  market  value  of  the  stock 
or  bond  investments  shall  be  determined  according  to  the  list  of 
securities  furnished  by  the  superintendent  of  banks  pursuant  to 
section  fifty-three  of  article  two  of  this  chapter. 

Such  report  shall  state  all  the  liabilities  of  the  savings  bank, 
the  amount  due  to  depositors,  which  shall  include  any  dividend 
to  be  credited  to  them  for  the  six  months  ending  on  the  day  as 
to  which  such  report  is  made,  and  all  other  debts  and  claims 
against  the  savings  bank  which  are  or  may  be  a  charge  upon  its 
assets. 

Such  report  shall  state  the  amount  deposited  and  the  amount 
withdrawn  during  the  twelve  months  immediately  preceding;  the 
whole  amount  of  profits  or  interest  received  or  earned  and  the 
whole  amount  of  dividends  credited  to  depositors,  together  with 
the  amount  of  each  dividend  and  the  rate  at  which  it  was  de- 
clared, the  number  of  accounts  opened  or  reopened,  the  number 
closed  during  the  preceding  six  months,  the  number  of  open  ac- 
counts at  the  end  of  the  period  for  which  said  report  is  made, 
and  such  other  information  as  may  be  required  by  the  superin- 
tendent. 

3.  Verification.  Every  such  report  shall  be  verified  by  the 
oaths  of  the  two  principal  officers  in  charge  of  the  affairs  of  the 
savings  bank  at  the  time  of  such  verification,  which  shall  state  that 
the  report  is  true  and  correct  in  all  respects  to  the  best  of  the 
knowledge  and  belief  of  the  persons  verifying  it,  and  that  the 
usual  business  of  the  savings  bank  has  been  transacted  at  the 
location  required  by  this  article  and  not  elsewhere. 

4.  Special  reports.  Every  savings  bank  shall  also  make  such 
other  special  reports  to  the  superintendent  as  he  may  from  time 
to  time  require,  which  shall  be  in  stich  form  and  filed  at  such 
date  as  may  be  prescribed  by  the  superintendent  and  shall,  if 
required  by  him,  be  verified  in  such  manner  as  he  may  prescribe. 

5.  Penalty.  If  any  savings  bank  shall  fail  to  make  any  report 
mentioned  by  this  section,  on  or  before  the  day  designated  for 
the  making  thereof,  or  shall  fail  to  include  therein  any  matter  re- 

f[uired  by  the  superintendent  to  be  stated,  such  savings  bank  shall 
orfeit  to  the  people  of  the  state  the  sum  of  one  hundred  dollars 
for  every  day  that  such  report  shall  be  delayed  or  withheld,  and 
for  every  day  that  it  shall  fail  to  report  any  such  omitted  matter, 
unless  the  time  therefor  shall  have  been  extended  by  the  superin- 
tendent as  provided  by  section  forty-nine  of  this  chapter. 

§  274.  Reports  of  dormant  accounts;  publication;  penalty  for 
failure  to  make.  On  or  before  the  first  day  of  September  in  each 
year,  every  savings  bank  shall  make  a  report  in  writing  to  the 
superintendent  of  banks,  verified, by  the  oath  of  the* two  principal 
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officers  of  the  institution,  concerning  such  accounts  of  depositors 
of  amounts  of  ten  dollars  or  more  as  shall  have  been  dormant  for 
twenty  years  or  more  on  the  preceding  first  day  of  August;  that 
is,  accounts  which  have  not  been  increased  or  diminished  by 
deposits  or  withdrawals,  exclusive  of  dividend  credits ;  or  a  report 
verified  in  like  manner  that  on  the  preceding  first  day  of  August 
such  savings  bank  held  no  such  accounts.  The  accounts  of  de- 
positors whose  pass-books  have  been  presented  at  the  bank  for 
the  entry  of  dividends  within  such  period  of  twenty  years,  shall 
not  be  deemed  dormant  accounts  within  the  meaning  of  this  article. 

The  report  of  each  savings  bank  in  the  year  nineteen  hundred 
and  fourteen  shall  accurately  state  the  full  names  of  all  depositors 
which  the  books  of  the  savings  bank  show  to  have  had  ten  dollars 
or  more  to  their  credit  respectively,  whose  accounts  have  been 
dormant  for  twenty  years  or  over;  such  report  shall  also  state 
the  date  on  which  the  original  deposit  was  made,  the  last  known 
place  of  residence  of  the  depositor,  his  or  her  occupation,  date  of 
birth,  nationality,  parents'  names  if  known,  and  the  date  when 
the  savings  bank  discontinued  the  crediting  of  dividends  on  the 
account,  together  with  any  additional  data  which  may  aid  in  de- 
termining the  ownership  of  such  dormant  account.  All  subse- 
quent reports  shall  state  the  same  details  with  reference  to  such 
dormant  accounts  as  have  not  been  previously  reported  and  shall 
contain  a  list  of  such  previously  reported  accounts  as  have  either 
been  paid  or  shall  have  becoine  active  accounts  since  the  last 
report,  through  partial  payments,  or  the  presentation  of  pass- 
books for  the  entry  of  dividends.  The  sums  to  the  credit  of  such 
dormant  accounts  are  not  required  to  be  stated  in  the  report. 

Every  savings  bank  which  shall  after  September  first,  nineteen 
hundred  and  fourteen,  report  additional  dormant  accounts  shall 
cause  to  be  published  once  in  each  week  for  two  successive  weeks 
in  a  newspaper  published  in  the  village,  borough  or  city  (if  in  a 
city  not  divided  into  boroughs)  in  which  such  savings  bank  is 
located,  if  there  be  a  newspaper  published  there,  and  once  in  a 
newspaper  at  Albany  in  which  notices  by  state  officers  are  requir- 
ed by  law  to  be  published,  a  list  containing  the  full  names  of  the 
depositors  of  such  dormant  accounts  not  previously  reported,  and 
their  last  known  places  of  residence,  and  shall  file  proof  by  affi- 
davit of  such  publication  in  the  banking  department  on  or  before 
October  first  in  each  year. 

Any  such  savings  bank  failing  to  make  any  report  or  to  file  any 
affidavit  of  publication  required  by  this  section  shall  forfeit  to  the 
people  of  the  state  the  sum  of  one  hundred  dollars  for  each  day 
such  report  or  the  filing  of  such  affidavit  of  publication  shall  be 
so  delayed  or  withheld,  unless  the  time  therefor  shall  have  been 
extended  by  the  superintendent  as  provided  by  section  forty-nine 
of  this  chapter. 

§  275.  No  other  report  or  supervision  required.  No  savings 
bank  shall  hereafter  be  required  to  make  any  annual  or  other  report 
to  the  legislature,  to  the  mayor  or  commonalty  of  any  city,  to 


Digitized  by 


Google 


§279  BANKING   LAW  145 

the  board  of  supervisors  of  any  county  or  to  any  other  officer  or 
authority  except  as  provided  in  this  article;  nor  shall  it  be  subject 
to  the  inspection  or  supervision  or  interference  of  any  local  officer 
or  board,  in  any  manner  appertaining  to  its  business  or  dealings. 

§  276.  Communications  from  banking  department  must  be  sub- 
mitted to  trustees  and  noted  in  minutes.  Each  official  communi- 
cation directed  by  the  superintendent  of  banks  or  one  of  his  depu- 
ties to  a  savings  bank  or  to  any  officer  thereof,  relating  to  an  in- 
vestigation or  examination  conducted  by  the  banking  department 
or  containing  suggestions  or  recommendations  as  to  the  conduct 
of  the  business  of  the  savings  bank,  shall  be  submitted  by  the 
officer  receiving  it  to  the  board  of  trustees  at  the  next  meeting 
of  such  board,  and  duly  noted  in  the  minutes  of  the  meetings  of 
such  board. 

§  277.  Liability  of  savings  bank  for  assessments  by  superintend- 
ent When  the  superintendent,  pursuant  to  the  powers  conferred 
on  him  by  article  two  of  this  chapter  shall  have  levied  any  assess- 
ment upon  any  savings  bank  and  shall  have  duly  notified  such 
savings  bank  of  the  amount  thereof,  the  amount  so  assessed  shall 
become  a  liability  of  and  shall  be  paid  by  such  savings  bank  to 
the  superintendent. 

§  278.  Preference  of  deposits  made  by  savings  bank.  All  the 
property  of  any  bank  or  trust  company  which  shall  become  in- 
solvent, shall  be  applied  by  the  trustees,  assignees  or  receivers 
thereof,  or  by  the  superintendent  of  banks  if  such  insolvent  bank 
or  trust  company  is  being  liquidated  by  him  under  the  provisions 
of  section  fifty-seven  of  this  chapter,  in  the  first  place  ratably 
and  proportionately  to  the  payment  in  full  of  any  sum  or  sums 
of  money  deposited  therewith  by  any  savings  bank,  savings  and 
loan  association  or  credit  union,  but  not  to  an  amount  exceeding 
that  authorized  to  be  so  deposited  by  the  provision  of  this  chapter, 
and  subject  to  any  other  preference  provided  for  in  the  charter 
of  aiiy  such  bank  or  trust  company. 

§  279.  Advertisements  of  unauthorized  savings  banks  and  the 
use  of  the  word  "savings"  prohibited;  exception  as  to  school  sav- 
ings. 1.  No  bank,  national  banking  association,  trust  company, 
individual,  partnership,  unincorporated  association  or  corporation 
other  than  a  savings  bank  or  a  savings  and  loan  association  shall 
make  use  of  the  word  "saving"  or  "savings"  or  its  equivalent,  in 
its  banking  business,  or  advertise  or  put  forth  any  advertising 
literature  or  sign  containing  the  word  "saving"  or  "savings,"  or 
its  equivalent,  nor  shall  any  individual  or  corporation  other  than 
a  savings  bank  in  any  way  solicit  or  receive  deposits  as  a  savings 
bank.  Any  bank,  national  banking  association,  trust  company, 
individual,  partnership,  unincorporated  association  or  corporation 
violating  this  provision  shall  forfeit  to  the  people  of  the  state  for 
every  offense  the  sum  of  one  hundred  dollars  for  every  day  such 
offense  shall  be  continued. 
N.YXaws  '14—10 
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2.  The  principal  or  superintendent  of  any  public  school  in  the 
state  of  New  York  or  any  person  designated  for  that  purpose  by 
the  board  of  education  or  other  school  authority  under  which 
such  school  shall  be,  may  collect  from  time  to  time  small  amounts 
of  savings  from  the  pupils  of  said  school,  and  deposit  the  same  on 
the  day  of  collection  in  some  savings  bank  in  the  state  or,  in  vil- 
lages and  cities  in  which  there  is  no  regularly  established  sav- 
ings bank,  in  any  savings  and  loan  association,  trust  company,  state 
or  national  bank  located  in  the  state  and  having  an  interest  de- 
partment, and  upon  the  subsequent  establishment  of  a  savings  bank 
in  such  village  or  city  the  deposit  of  such  moneys  or  the  continu- 
ance of  deposits  in  any  savings  and  loan  association,  trust  com- 
pany, state  or  national  bank  previously  used  as  a  depositary  of 
school  savings  shall  not  be  deemed  a  violation  of  the  provisions  of 
this  section.  The  money  so  collected  shall  be  placed  to  the  credit 
of  the  respective  pupils  from  whom  the  money  shall  be  collected, 
or  if  the  amount  collected  at  any  one  time  shall  be  deemed  insuffi- 
cient for  the  opening  of  individual  accounts,  it  shall  be  deposited 
in  the  names  of  said  principal  or  superintendent  or  designated 
person,  in  trust  to  be  by  him  eventually  transferred  to  the  credit 
of  the  respective  pupils  to  whom  the  same  belongs.  In  the  mean- 
time, said  principal  or  superintendent  or  designated  person  shall 
furnish  to  the  bank  a  list  giving  the  names,  signatures,  addresses, 
ages,  places  of  birth,  parents'  names  and  such  other  data  concern- 
ing the  respective  pupils  as  the  savings  bank  may  require,  and  it 
shall  be  lawful  to  use  the  words  "system  of  school  savings  banks" 
or  "school  savings  banks"  in  circulars,  reports  and  other  printed 
or  written  matter  used  in  connection  with  the  purposes  of  this 
section. 

§  280.  Reduction  of  liability  to  depositors.  Whenever  the  loss- 
es of  any  savings  bank  resulting  from  a  depreciation  in  the  value 
of  its  securities  or  otherwise  exceeds  its  undivided  earnings  and 
guaranty  fund  so  that  the  estimated  value  of  its  assets  is  less  than 
the  total  amount  due  its  depositors,  the  supreme  court  may  upon 
the  petition  of  the  savings  bank,  approved  by  the  superintendent 
of  banks,  order  a  reduction  of  the  liability  to  each  depositor  therein 
so  as  to  divide  the  loss  equitably  among  its  depositors.  If  there- 
after the  savings  bank  shall  realize  from  such  assets  a  greater 
amount  than  was  fixed  in  the  order  of  reduction,  such  excess  shall 
be  divided  among  the  depositors  whose  accounts  were  reduced, 
but  to  the  extent  of  such  reduction  only. 

§  281.  Charters  of  all  savings  banks  conformed  to  this  article. 
The  powers,  privileges  and  duties,  and  all  restrictions,  hereto- 
fore or  hereafter  conferred  or  imposed  upon  any  savings  bank  by 
whatever  name  known,  by  its  charter  or  act  of  incorporation,  are 
hereby  abridged,  enlarged  or  modified,  as  each  particular  caLse 
may  require,  in  such  manner  that  every  such  charter  or  act  of 
incorporation  shall  be  made  to  conform  to  the  provisions  of  this 
article  and  to  such  amendments  thereof  as  may  be  hereafter  made. 
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Every  such  savings  bank  shall  possess  the  powers,  rights  and  privi- 
leges, and  be  subject  to  the  duties,  restrictions  and  liabilities,  con- 
ferred and  imposed  by  this  article,  notwithstanding  anything  to 
the  contrary  in  their  respective  charters  or  acts  of  incorporation. 
The  legality  of  investments  heretofore  made,  or  of  transactions 
heretofore  had,  by  any  such  savings  bank,  shall  not  be  affected  by 
the  provisions  of  this  article,  nor  shall  the  provisions  of  this 
chapter  require  the  change  of  investments  for  those  named  in 
this  article,  except  as  the  same  can  be  done  gradually  by  the 
sale  or  redemption  of  securities  in  such  manner  as  to  prevent  loss 
or  embarrassment  in  the  business  of  such  savings  bank,  or  un- 
necessary loss  or  injury  to  the  borrowers  on  such  securities. 

ARTICLE  Vrt 

INVESTMENT  COMPANIES 
Section 

290.  Incorporation;   organization  certificate. 

291.  Wlien  corporate  existence  begins ;  conditions  precedent  to  commencing 

business. 

202.  Deposit  of  securities  with  superintendent 

283.  General  powers. 

291  Restrictions  on  powers. 

295.  Restrictions  as  to  entries  in  books. 

296.  Change  of  location. 

297.  Commuidcations  from  banking  department. 

298.  Reports  to  superintendent 

299.  Liability  for  assessments  by  superintendent 

300.  Preservation  of  records. 

SOL  Restrictions  on  officers,  directors  and  employees. 

302.  Prohibition  against  encroachments  on  powers. 

303.  Conditions  to  be  complied  with  by  foreign  corporations. 
301  When  foreign  corporation  may  transact  business  in  state. 

305.  Rights  and  privileges  under  Ucense. 

306.  Deposit  of  securities  by  foreign  corporation. 

307.  Foreign  corporations  to  submit  names  of  agents  in  state. 

308.  Effect  of  revocation  of  license. 

300.    Reincorporation  of  certain  business  corporations. 

§  290.  Incorporation;  organization  certificate;  amount  of  cap- 
ital stock.  When  authorized  by  the  superintendent  of  banks,  as 
provided  by  section  twenty-three  of  this  chapter,  five  or  more  per- 
sons may  form  a  corporation  to  be  known  as  an  investment  com- 
pany. Such  persons  shall  subscribe  and  acknowledge  and  submit 
to  the  superintendent  of  banks  at  his  office  an  organization  cer- 
tificate in  duplicate  which  shall  specifically  state: 

1.  The  name  by  which  the  investment  company  is  to  be  known. 

2.  The  place  where  its  business  is  to  be  transacted. 

3.  The  amount  of  its  capital  stock  and  the  number  of  shares  into 
which  such  capital  stock  shall  be  divided,  which  capital  stock  shall 
amount  to  not  less  than  one  hundred  thousand  dollars. 

4.  The  full  name,  residence  and  post-office  address  of  each  of 
the  incorporators  and  the  number  of  shares  subscribed  for  by  each. 

5.  The  term  of  its  existence,  which  may  be  perpetual. 
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6.  The  number  of  its  directors,  which  shall  not  be  less  than  five, 
and  the  names  and  addresses  of  the  incorporators  who  shall  be  its 
directors  until  the  first  annual  meeting  of  stockholders. 

Such  certificate  may  provide  for  the  manner  in  which  the  stock 
of  the  corporation  may  be  transferred  and  for  the  number  of  direc- 
tors necessary  to  constitute  a  quorum. 

§  291.  \Vhen  corporate  existence  begins;  conditions  precedent 
to  commencing  business.  When  the  superintendent  shall  have  en- 
dorsed his  approval  on  the  organization  certificate,  as  provided  by 
section  twenty-three  of  this  chapter,  the  corporate  existence  of 
the  investment  company  shall  begin  and  it  shall  then  have  power 
to  elect  officers  and  transact  such  other  business  as  relates  to  its 
organization.    But  it  shall  transact  no  other  business  until: 

1.  All  of  its  capital  stock  shall  have  been  fully  paid  in  cash  and 
an  affidavit  stating  that  it  has  been  so  paid,  subscribed  and  sworn 
to  by  its  two  principal  officers,  shall  have  been  filed  in  the  clerk's 
office  of  the  county  in  which  its  place  of  business  is  located,  and  a 
certified  copy  thereof  in  the  office  of  the  superintendent ; 

2.  It  shall  have  made  the  deposit  with  the  superintendent  re- 
quired by  section  two  hundred  and  ninety-two  of  this  article  ; 

3.  The  superintendent  shall  have  duly  issued  to  it  the  authoriza- 
tion certificate  specified  in  section  twenty-four  of  this  chapter. 

§  292.  Deposit  of  securities  with  the  superintendent.  Every 
investment  company  shall,  until  an  order  of  the  supreme  court  is 
obtained  declaring  its  business  closed,  keep  on  deposit  with 
the  superintendent  of  banks  as  a  pledge  of  good  faith  and  as  a 
guaranty  of  compliance  with  the  provisions  of  this  chapter,  interest 
bearing  stocks  or  bonds  of  this  state  or  of  the  United  States  to  the 
amount  of  one  thousand  dollars,  which  shall  be  registered  in  the 
name  of  the  superintendent  of  banks  of  the  state  of  New  York 
in  trust  for  such  investment  company.  The  investment  company, 
so  long  as  it  shall  continue  solvent  and  coqiply  with  the  laws  of 
the. state,  may  be  permitted  by  the  superintendent  to  collect  the 
interest  on  the  securities  so  deposited,  and  from  time  to  time  to 
exchange  such  securities  for  others  as  provided  by  section  thirty- 
five  of  this  chapter,  and  may  examine  and  compare  such  securi- 
ties as  provided  by  section  thirty-six  of  this  chapter. 

§  293.  General  powers.  In  addition  to  the  powers  conferred 
by  the  general  and  stock  corporation  laws,  an  investment  com- 
pany shall,  subject  to  the  restrictions  and  limitations  contained 
in  this  article,  have  the  following  powers: 

1.  To  sell,  offer  for  sale  or  negotiate  bonds  or  jiotes  secured 
by  deed  of  trust  or  mortgages  on  real  property  situated  in  this 
state  or  outside  of  this  state,  or  choses  in  action  owned,  issued, 
negotiated  or  guaranteed  by  it. 

2.  To  receive  money  or  property  in  instalments  or  otherwise 
from  any  person  or  persons,  with  or  without  an  allowance  of 
interest  upon  such  instalments;  to  enter  into  any  contract  or 
undertaking  with  such  persons  for  the  withdrawal  of  such  money 
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or  property,  at  any  time,  with  any  increase  thereof,  or  for  the  pay- 
ment to  them  or  to  any  person  of  any  sum  of  money  at  any  time, 
cither  fixed  or  uncertain. 

3.  To  engage  in  the  business  of  receiving  deposits,  provided  it 
shall  have  first  made  such  deposit  of  securities  with  the  superin- 
tendent of  banks  as  is  required  of  trust  companies  by  section  one 
hundred  and  eighty-four  of  this  chapter. 

4.  To  deduct  interest  in  advance  on  loans  at  the  rate  of  six 
per  centum  per  annum  provided  such  loans  are  secured  by  assign- 
ments of  choses  in  action  or  other  evidences  of  indebtedness  issued 
by  it  and  to  be  paid  for  in  uniform  monthly  or  weekly  instalments. 

5.  To  establish  branches  pursuant  to  section  fifty-one  of  this 
chapter. 

§  294.    Restrictions  on  powers  of  investment  companies.     An* 

investment  company  shall  not 

1.  Exercise  the  powers  conferred  by  both  subdivisions  three 
and  four  of  section  two  hundred  and  ninety-three  of  this  article ; 
but  may  exercise  separately  the  powers  conferred  by  either  of 
such  subdivisions. 

2.  Hold  at  one  time  the  obligations  of  one  person  for  more 
than  five  thousand  dollars,  secured  by  assignments  of  choses  in 
action  or  other  evidences  of  indebtedness  issued  by  it  and  to  be 
paid  for  in  uniform  monthly  or  weekly  instalments. 

3.  Make  any  loan  under  the  provisions  of  subdivision  four  of 
section  two  hundred  and  ninety-three  of  this  article  for  a  longer 
period  than  one  year  from  the  date  thereof. 

4.  Deposit  any  of  its  funds  with  any  other  moneyed  corporation 
unless  such  other  corporation  has  been  designated  as  such  de- 
positary by  a  vote  of  a  majority  of  the  directors  of  the  investment 
company,  exclusive  of  any  director  who  is  an  officer,  director  or 
trustee  of  the  depositary  so  designated. 

5.  Be  the  holder  of  any  shares  of  its  own  capital  stock  unless 
such  stock  shall  have  been  taken  to  prevent  loss  upon  a  debt     * 
previously  contracted  in  good  faith,  and  stock  so  acquired  shall, 
within  six  months  from  the  time  of  its  acquisition,  be  sold  or 
disposed  of  at  public  or  private  sale;   nor  shall  it,  either  directly 

or  indirectly,  make  any  discount  to  any  person  for  the  purpose 
of  enabling  him  to  pay  for  or  hold  shares  of  its  stock  either 
subscribed  for  or  purchased  by  him.  Any  investment  company 
making  any  such  discount  shall  forfeit  to  the  people  of  the  state 
twice  the  amount  of  such  discount. 

§  295.  Restrictions  as  to  entries  in  books.  1.  No  investment 
company  shall  by  any  system  of  accounting  or  any  device  of  book- 
keeping, directly  or  indirectly  enter  any  of  its  assets  upon  its 
books  in  the  name  of  any  other  individual,  partnership,  unincor- 
porated association  or  corporation,  or  under  any  title  or  desig- 
nation that  is  not  truly  descriptive  thereof. 

2.  Every  investment  company  shall  conform  its  methods  of 
keeping  its  books  and  records  to  such  orders  in  respect  thereto 
as  shall  have  been  made  and  promulgated  by  the  superintendent 
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pursuant  to  section  fifty-six  of  this  chapter.  Any  investment 
company  that  refuses  or  neglects  to  obey  such  order  shall  be  sub- 
ject to  a  penalty  of  one  hundred  dollars  for  each  day  it  so  re- 
fuses or  neglects. 

§  296.  Change  of  location.  Any  investment  company  may 
make  a  written  application  to  the  superintendent  of  banks  for  leave 
to  change  its  place  of  business  to  another  place  in  the  same  county. 
The  application  shall  state  the  reasons  for  such  proposed  change, 
and  shall  be  signed  and  acknowledged  by  a  majority  of  its  board 
of  directors  and  accompanied  by  the  written  assent  thereto  of 
stockholders  owning  at  least  two-thirds  in  amount  of  its  stock. 
If  the  proposed  place  of  business  is  within  the  limits  of  the  village, 
^borough  or  city,  if  in  a  city  not  divided  into  boroughs,  in  which 
'the  principal  place  of  business  of  the  investment  company  is 
located,  such  change  may  be  made  upon  the  written  approval  of 
the  superintendent;  if  beyond  such  limits,  notice  of  intention  to 
make  such  application,  signed  by  the  two  principal  officers  in 
charge  of  its  affairs  shall  be  published  once  a  week  for  two 
successive  weeks  immediately  preceding  such  application  in  a 
newspaper  published  in  the  city  of  Albany  in  which  notices  by 
state  officers  are  required  by  law  to  be  published,  and  in  a  news- 
paper to  be  designated  by  the  superintendent,  published  in  the 
county  in  which  the  place  of  business  of  such  investment  com- 
pany is  located.  If  the  superintendent  shall  grant  his  certificate 
authorizing  the  change  of  location,  as  provided  in  section  fifty  of 
this  chapter,  the  investment  company  shall  cause  such  certificate 
to  be  published  once  in  each  week  for  two  successive  weeks  in  the 
newspapers  in  which  the  notice  of  application  was  published. 
When  the  requirements  of  this  section  shall  have  been  fully 
complied  with,  the  investment  company  may,  upon  or  after  the 
day  specified  in  the  certificate,  remove  its  property  and  effects 
to  the  location  designated  therein,  and  thereafter  its  principal 
place  of  business  shall  be  the  location  so  specified;  and  it  shall 
have  all  the  rights  and  powers  in  such  new  location  which  it  pos- 
sessed at  its  former  location. 

§  297.  Communications  from  banking  department  must  be 
submitted  to  directors  and  noted  in  minutes.  Each  official  com- 
munication directed  by  the  superintendent  of  banks  or  one  of 
his  deputies  to  an  investment  company  or  to  any  officer  thereof, 
relating  to  an  examination  or  investigation  conducted  by  the 
banking  department  or  containing  suggestions  or  recommendations 
as  to  the  conduct  of  the  business  of  the  investment  company,  shall 
be  submitted,  by  the  officer  receiving  it,  to  the  board  of  directors 
at  the  next  meeting  of  such  board,  and  duly  noted  in  the  minutes 
of  the  meetings  of  such  board. 

§  298.  Reports  to  superintendent;  penalty  for  failure  to  ma]kc. 
On  or  before  the  first  day  of  February  in  each  year,  every  in- 
vestment company  and  every  foreign  corporation  licensed  by  the 
superintendent  to  transact  the  business  of  an  investment  company 
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in  this  state,  shall  make  a  written  report  to  the  superintendent  of 
banks  which  shall  contain  a  statement  of  its  condition  on  the 
morning  of  the  first  day  of  January  in  said  year  and  shall  be  in 
the  form  and  contain  the  matters  prescribed  by  the  superintendent. 
Every  such  report  shall  be  verified  by  the  oaths  of  the  two  princi- 
pal officers  in  charge  of  the  aflfairs  of  the  investment  company  or 
foreign  corporation  at  the  time  of  such  verification,  which  shall 
state  that  the  report  is  true  and  correct  in  all  respects  to  the  best 
of  the  knowledge  and  belief  of  the  persons  verifying  it,  and  thit 
the  usual  business  of  the  investment  company  or  foreign  corpo- 
ration has  been  transacted  at  the  location  required  by  this  article 
and  not  elsewhere. 

Every  such  investment  company  and  foreign  corporation  shall 
also  make  such  other  special  reports  to  the  superintendent  as  he 
may  from  time  to  time  require,  which  shall  be  in  such  form  and 
filed  at  such  date  as  may  be  prescribed  by  the  superintendent  and 
shall,  if  required  by  him,  be  verified  in  such  manner  as  he  may 
prescribe. 

If  any  such  investment  company  or  foreign  corporation  shall 
fail  to  make  any  report  required  by  this  section  on  or  before  the 
day  designated  for  the  making  thereof,  or  shall  fail  to  include 
therein  any  matter  required  by  the  superintendent,  it  shall  forfeit 
to  the  people  of  the  state  the  sum  of  ten  dollars  for  every  day  that 
such  report  shall  be  delayed  or  withheld,  and  for  every  day  that 
it  shall  fail  to  report  any  such  omitted  matter,  unless  the  time 
therefor  shall  have  been  extended  by  the  superintendent  as  pro- 
vided by  section  forty-nine  of  this  chapter. 

§  299.  Liability  of  investment  company  for  assessments  by  su- 
perintendent. When  the  superintendent,  pursuant  to  the  powers 
conferred  on  him  by  article  two  of  this  chapter,  shall  have  levied 
any  assessment  upon  any  investment  company  and  shall  have 
duly  notified  such  investment  company  of  the  amount  thereof, 
the  amount  so  assessed  shall  become  a  liability  of  and  shall  be 
paid  by  such  investment  company  to  the  superintendent. 

§  300.  Preservation  of  records  of  investment  company.  Every 
investment  company  shall  preserve  all  its  records  of  final  entry, 
including  cards  used  under  the  card  system  and  deposit  tickets, 
for  a  period  of  at  least  six  years  from  the  date  of  making 
the  same  or  frofn  the  date  of  the  last  entry  thereon. 

§  301.  Restrictions  on  oflBiccrs,  directors  and  other  employees. 
No  officer,  director,  clerk  or  other  employee  of  any  investment 
company,  and  no  person  in  any  way  interested  or  concerned  in  the 
management  of  its  affairs,  shall  as  individuals  discount,  or  directly 
or  indirectly,  make  any  loan  upon  any  note  or  other  evidence  of 
<iebt,  which  he  shall  know  to  have  been  offered  for  discount  to  such 
corporation,  and  to  have  been  refused.  Every  person  violating 
the  provisions  of  this  subdivision,  shall,  for  each  offense,  forfeit 
to  the  people  of  the  state  twice  the  amount  of  the  loan  which  he 
shall  have  made. 
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No  officer,  director,  clerk  or  other  employee  of  any  investment 
company  shall  borrow,  directly  or  indirectly,  from  such  investment 
company  any  sum  of  money  without  the  written  approval  of  a 
majority  of  the  board  of  directors  thereof  filed  in  the  office  of  the 
investment  company  or  embodied  in  a  resolution  adopted  by  a 
majority  vote  of  such  board  exclusive  of  the  director  to  whom  the 
loan  is  made.  If  an  officer,  director,  clerk  or  other  employee  of 
any  investment  company  shall  own  or  control  a  majority  of  the 
stock  of  any  other  corporation  a  loan  to  that  corporation  shall  be 
considered  for  the  purpose  of  this  subdivision  as  a  loan  to  such 
officer,  director,  clerk  or  other  employee.  Every  person  violating 
this  provision  shall,  for  each  offense,  forfeit  to  the  people  of  the 
state  twice  the  amount  which  he  shall  have  borrowed. 

§  302.  Prohibition  against  encroachments  on  certain  powers  of 
investment  companies.  No  person  shall  act  in  this  state  as  the 
representative  of  any  foreign  corporation  in  transacting  the  busi- 
ness described  in  this  chapter  as  the  business  of  an  investment 
company  unless  such  corporation  shall  have  complied  with  the 
provisions  of  this  article  relating  to  such  corporations. 

§  303.  Conditions  to  be  complied  with  by  foreign  corporation 
applying  for  license.  Every  foreign  corporation  before^  being 
licensed  by  the  superintendent  of  .banks  to  transact  in  this  state 
the  business  of  an  investment  company,  or  any  part  thereof,  and 
annually  thereafter  during  the  month  of  November  shall  subscribe 
and  acknowledge  and  submit  to  the  superintendent  of  banks  at 
his  office,  an  application  certificate  in  duplicate,  which  shall  spe- 
cifically state: 

1.  The  name  of  such  foreign  corporation. 

2.  The  place  where  its  business  is  to  be  transacted  in  this  state. 

3.  The  amount  of  its  capital  stock  actually  paid  in  cash  and  the 
amount  subscribed  for  and  unpaid. 

4.  A  complete  and  detailed  statement  of  its  financial  condition 
as  of  a  date  within  sixty  days  prior  to  the  date  of  such  applica- 
tion certificate. 

At  the  time  such  application  certificate  is  first  submitted  to  the 
superintendent,  such  corporation  shall  also  submit  a  duly  au- 
thenticated copy  of  its  charter. 

§  304.  When  foreign  corporation  may  transact  business  of  an 
investment  company  in  this  state.  No  foreign  corporation  shall 
transact  in  this  state  the  business  defined  in  this  chapter  as  the 
business  of  an  investment  company  or  any  part  thereof,  unless 
such  corporation  shall  have 

1.  Been  authorized  by  its  charter  to  carry  on  such  business 
and  shall  have  complied  with  the  laws  of  the  state  or  country 
under  which  it  is  incorporated ; 

2.  Made  the  deposit  with  the  superintendent  of  banks  required  by 
section  three  hundred  and  six  of  this  article ; 

3.  Designated  the  superintendent  of  banks,  by  an  instrument  in 
writing  duly  executed,  its  true  and  lawful  attorney  upon  whom  all 
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process  in  any  action  or  proceeding  by  any  resident  of  the  state 
against  it  may  be  served  with  the  same  effect  as  if  it  were  a  domes- 
tic corporation  and  had  been  lawfully  served  with  process  within 
the  state  ; 

4.  Received  a  license  duly  issued  to  it  by  the  superintendent  as 
provided  in  section  twenty-seven  of  this  chapter. 

§  305.  Rights  and  privileges  of  foreign  corporation  under  li- 
cense. When  the  superintendent  shall  have  issued  a  license  to  any 
such  foreign  corporation,  it  may  engage  in  the  business  of  an  in- 
vestment company  at  the  location  specified  in  such  license  until  the 
first  day  of  January  succeeding  the  date  of  such  license,  subject  to 
all  the  provisions  of  article  two  of  this  chapter  relating  to  foreign 
investment  corporations  doing  business  in  this  state. 

§  306.  Deposit  of  securities  by  foreign  corporation  with  super- 
intendent. Every  such  foreign  corporation,  before  receiving  a  li- 
cense to  transact  business  in  this  state,  shall  deposit  with  the  su- 
perintendent in  trust  as  security  for  the  depositors  with  and  cred- 
itors of  such  corporation  in  this  state,  registered  public  stocks  or 
bonds  of  the  United  States  or  this  state  or  of  any  city,  county,  town, 
village  or  free  school  district  in  this  state  authorized  by  the  legisla- 
ture to  be  issued,  of  the  value  of  one  hundred  thousand  dollars. 
Such  foreign  corporation  so  long  as  it  shall  continue  solvent  and 
comply  with  the  laws  of  this  state,  may  be  permitted  by  the  super- 
intendent to  collect  the  interest  on  the  securities  so  deposited  and 
from  time  to  time  to  exchange  such  securities  for  others,  as  provid- 
ed by  section  thirty-five  of  this  chapter,  and  may  examine  and  com- 
pare such  securities,  as  provided  by  section  thirty-six  of  this  chap- 
ter. 

§  307.  Foreign  corporation  to  submit  names  of  its  agents  in  this 
state.  Every  foreign  corporation,  duly  licensed  by  the  superintend- 
ent, to  transact  in  this  state  the  business  of  an  investment  company, 
or  any  part  thereof,  shall  within  thirty  days  after  the  date  of  such 
license,  submit  to  the  superintendent  of  banks  a  statement  verified 
by  two  of  its  principal  officers,  which  shall  contain  the  full  name 
and  business  address  of  every  individual,  partnership  or  unincorpo- 
rated association,  who  is  actmg  or  whom  it  proposes  to  have  act  as 
its  agent  or  representative  in  this  state.  Whenever  any  such  corpo- 
ration shall  engage  any  person  to  act  for  it  in  this  state  and  the 
name  artd  address  of  such  person  is  not  contained  in  such  verified 
statement  submitted  to  the  superintendent,  such  foreign  corpora- 
tion shall  forthwith  submit  to  the  superintendent  an  amended  state- 
ment verified  in  the  same  manner  as  the  original.  A  violation  of 
this  provision  shall  subject  such  foreign  corporation  to  a  forfeiture 
of  one  thousand  dollars  for  each  offense. 

^  §  308.  E£fect  of  revocation  by  superintendent  of  license  to  for- 
eign corporation.  Whenever  the  superintendent  shall  have  revoked 
his  license  of  any  such  foreign  corporation  and  shall  have  taken  the 
action  to  make  such  revocation  effective  specified  in  section  twenty- 
nine  of  this  chapter,  all  the  rights  and  privileges  of  such  foreign 
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corporation  to  transact  the  business  in  this  state  of  an  investment 
company,  or  any  part  thereof,  shall  forthwith  cease  and  determine. 

§  309.  Reincorporation  of  certain  corporations  organized  under 
the  business  corporations  law.  Any  business  corporation  hereto- 
fore organized  under  the  business  corporations  law  whose  corpo- 
rate purposes  include  the  transaction  of  any  part  of  the  business  of 
an  investment  company  and  which  has  not  heretofore  sold  any  se- 
curities issued  by  it  or  guaranteed  any  securities  sold  by  it  or  trans- 
acted any  business  which  a  savings  and  loan  association  is  empow- 
ered to  transact,  may,  within  ninety  days  after  this  act  takes  effect, 
become  an  investment  company  under  its  former  name  with  all  the 
powers  and  subject  to  all  the  obligations  and  duties  of  investment 
companies  organized  under  the  provisions  of  this  article.  Such  a 
corporation  desiring  to  become  an* investment  company  shall  pro- 
ceed in  the  following  manner : 

1.  It  shall  call  a  meeting  of  its  stockholders  upon  not  less  than 
twenty  days'  written  notice  to  each  stockholder,  which  notice  shall 
be  served  personally  or  by  mail,  postage  prepaid,  directed  to  each 
stockholder  at  his  last  known  post-office  address,  and  shall  contain 
a  statement  of  the  purpose  for  which  such  meeting  is  called.  Proof 
by  affidavit  of  the  due  service  of  such  notice  shall  be  filed  in  the 
office  of  the  corporation  at  or  before  the  time  of  such  meeting. 

2.  At  the  meeting  so  called  the  stockholders  of  such  corporation 
may  by  a  vote  of  at  least  two-thirds  of  the  entire  capital  stock  di- 
rect that  such  corporation  shall  be  transformed  into  an  investment 
company.  In  the  event  that  such  action  is  taken  by  the  prescribed 
vote,  a  resolution  may  be  adopted  directing  not  less  than  five  of  the 
stockholders  of  such  corporation  who  shall  be  designated  by  name 
in  such  resolution  to  execute  an  organization  certificate  in  the.  form 
and  manner  required  by  section  two  hundred  ninety  of  this  arti- 
cle. The  proceedings  of  such  meeting  shall  be  entered  in  the  min- 
utes of  such  corporation. 

3.  The  persons  named  in  such  resolution  shall  thereafter  sub- 
scribe and  acknowledge  in  duplicate  the  said  organization  certificate 
and  attach  thereto  copies  of  the  minutes  of  such  meeting  duly  ver- 
ified by  the  president  and  secretary  of  the  meeting,  and  duplicates 
of  the  affidavits  of  service  of  the  notice  of  such  meeting,  and  shall 
submit  both  of  such  duplicate  certificates  to  the  superintendent  of 
banks  at  his  office. 

4.  When  the  superintendent  shall  have  endorsed  his  approval  on 
the  organization  certificate  as  provided  by  section  twenty-three  of 
this  chapter,  such  corporation  shall  be  held  and  regarded  as  an  in- 
vestment company  subject  to  the  provisions  of  this  article.  It  shall 
transact  no  business  as  such  investment  company  other  than  that 
relating  to  its  organization  until  it  shall  have  complied  with  the 
conditions  precedent  to  commencing  business  prescribed  by  sec- 
tion two  hundred  and  ninety-one  of  this  article. 

At  the  time  when  the  corporate  existence  of  such  investment 
company  begins,  all  of  the  property  of  such  corporation  shall  imme- 
diately by  act  of  law  and  without  any  conveyance  or  transfer,  be 
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vested  in  and  become  the  property  of  such  investment  company, 
but  such  reincorporation  shall  not  be  construed  as  a  ratification  of 
any  ultra  vires  contracts  theretofore  entered  into  by  such  corpora- 
tion. The  persons  named  in  such  organization  certificate  shall  be 
the  directors  of  such,  investment  company  until  the  first  annual 
•election  of  directors  thereafter,  and  shall  have  power  to  take  all  nec- 
essary measures  to  perfect  its  organization  and  to  adopt  such  reg- 
ulations concerning  its  business  and  management  as  may  be  prop- 
-er  and  not  inconsistent  with  law. 


ARTICLE  VIII 

SAFE  DEPOSIT  COMPANIES 
Section 

315.  Incorporation;   organization  certificate. 

316.  When  corporate  existence  begins ;  conditions  precedent  to  commencing 

business. 

317.  General  powers. 

318.  Additional  power  of  company  with  capital  of  one  hundred  thousand 

dollars. 

319.  limitations  on  powers. 

320.  Books  and  records. 

321.  Change  of  location. 

322.  Rights  and  liabilities  of  stockholders. 

323.  Assessment  of  stockholders  when  capital  Impaired. 

324.  Annual  meeting  of  stockholders. 

325.  Qualifications  and  disqualifications  of  directors. 

326.  Oath  of  directors. 

327.  Tenure  of  office  of  directors. 

328.  Communications  from  banking  department, 

329.  Reports  to  superintendent 

330.  Liability  for  assessments  by  superintendent. 

331.  Special  remedies  to  safe  deposit  companies. 

§  315.  Incorporation;  organization  certificate;  amount  of  cap- 
ital stock.  When  authorized  by  the  superintendent  of  banks  as 
provided  by  section  twenty-three  of  this  chapter,  five  or  more  per- 
sons mav  form  a  corporation  to  be  known  as  a  safe  deposit  com- 
pany. Such  persons  shall  subscribe  and  acknowledge  and  submit 
to  the  superintendent  of  banks  at  his  office  an  organization  certifi- 
cate in  duplicate  which  shall  specifically  state : 

1.  The  name  by  which  the  safe  deposit  company  is  to  be  known. 

2.  The  place  where  its  business  is  to  be  transacted. 

3.  The  amount  of  its  capital  stock,  and  the  number  of  shares  in- 
to which  such  capital  stock  shall  be  divided,  which  capital  stock 
shall  amount  to  not  less  than : 

(a)  One  hundred  thousand  dollars  and  not  more  than  one  mil- 
lion dollars  if  the  place  where  its  business  is  to  be  transacted  is  in  a 
city  the  population  of  which  is  one  hundred  thousand  or  more ; 

(b)  Ten  thousand  dollars  and  not  more  than  one  million  dollars 
elsewhere  in  the  state. 

4.  The  names  and  places  of  residence  of  the  incorporators  and  the 
number  of  shares  subscribed  for  by  each. 

5.  The  term  of  its  existence,  which  may  be  perpetual. 
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6.  The  number  of  its  directors,  which  shall  not  be  less  than  five 
nor  more  than  thirteen,  and  the  names  of  the  incorporators  who 
shall  be  its  directors  until  the  first  annual  meeting  of  stockholders. 
The  incorporators  named  as  directors  must  possess  the  qualifica- 
tions of  directors  as  to  citizenship  and  residence  specified  in  section 
three  hundred  and  twenty-five  of  this  article,  and  the  certificate 
shall  recite  that  such  qualifications  are  possessed  by  such  incorpo- 
rators. 

Such  certificate  may  provide  for  the  manner  in  which  the  stock 
of  the  corporation  may  be  transferred  and  for  the  number  of  direc- 
tors necessary  to  constitute  a  quorum. 

§  316.  When  corporate  existence  begins;  conditions  precedent 
to  commencing  business.  When  the  superintendent  of  banks  shall 
have  endorsed  his  approval  on  the  organization  certificate  as  pro- 
vided by  section  twenty-three  of  this  chapter,  the  corporate  exist- 
ence of  the  safe  deposit  company  shall  beg^n,  and  it  shall  then  have 
power  to  elect  officers  and  to  transact  such  other  business  as  relates 
to  its  organization.  But  the  safe  deposit  company  shall  transact 
no  other  business  until : 

1.  All  of  its  capital  stock  shall  have  been  fully  paid  in  cash  and  an 
affidavit  stating  that  it  has  been  so  paid,  subscribed  and  sworn  to 
by  its  two  principal  officers,  shall  have  been  filed  in  the  clerk's  office 
of  the  county  in  which  its  principal  office  is  located  and  a  certified 
copy  thereof  filed  in  the  office  of  the  superintendent ; 

2.  The  superintendent  shall  have  duly  issued  to  it  the  authoriza- 
tion certificate  specified  in  section  twenty-four  of  this  chapter. 

§  317.  General  powers.  In  addition  to  the  powers  conferred  by 
the  general  and  stock  corporation  laws,  every  safe  deposit  company 
shall,  subject  to  the  limitations  and  restrictions  contained  in  this  ar- 
ticle, have  the  power: 

1.  To  receive  as  depositary  for  hire  or  as  bailee  for  safe  keeping 
and  storage,  money  or  any  valuable  personal  property ;  and  to  guar- 
antee the  safety  of  any  property  so  deposited  with  it. 

2.  To  let  vaults,  safes  and  other  receptacles  upon  premises  occu- 
pied by  such  safe  deposit  company. 

§  318.  Additional  power  of  safe  deposit  company  with  capital 
of  one  hundred  thousand  dollars  or  more.  Any  safe  deposit  com- 
pany having  a  capital  of  one  hundred  thousand  dollars  or  more, 
provided  it  has  obtained  the  written  approval  of  the  superintendent 
of  banks  as  provided  in  section  fifty-one  of  this  chapter,  may  open 
and  maintain  one  or  more  branch  offices,  specified  m  such  written 
approval,  in  the  city  or  village  stated  in  its  organization  certificate 
as  its  place  of  business. 

§  319.    Limitations  upon  the  powers  of  safe  deposit  companies. 

No  safe  deposit  company  shall : 

1.  Lend  money,  or  make  any  advance,  on  any  property  left  in 
its  possession,  or  belonging  to  others. 

2.  Open  or  maintain  any  branch  offices,  except  as  provided  in  sec- 
tion three  hundred  and  eighteen  of  this  article. 
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§  320.  Books  and  records.  Every  safe  deposit  company  shall 
conform  its  methods  of  keeping  its  books  and  records  to  such  or- 
ders in  respect  thereto  as  shall  have  been  made  and  promulgated  by 
the  superintendent  pursuant  to  section  fifty-six  of  this  chapter. 
Any  safe  deposit  company  that  refuses  or  neglects  to  obey  such  or- 
der shall  be  subject  to  a  penalty  of  one  hundred  dollars  for  each 
day  it  so  refuses  or  neglects. 

§  321.  Change  of  location.  Any  safe  deposit  company  may 
make  a  written  application  to  the  superintendent  of  banks  for  leave 
to  change  its  place  of  business  to  another  place  in  the  same  village, 
borough  or  city,  if  in  a  city  not  divided  into  boroughs.  The  appli- 
cation shall  state  the  reasons  for  such  proposed  change,  and  shall 
be  signed  and  acknowledged  by  a  majority  of  its  board  of  directors 
and  accompanied  by  the  written  assent  thereto  of  stockholders 
owning  at  least  two-thirds  in  amount  of  its  stock.  Such  change 
may  be  made  upon  the  written  approval  of  the  superintendent,  as 
provided  in  section  fifty  of  this  chapter. 

§  322.  Rights  and  liabilities  of  stockholders;  who  liable  as 
stockholders ;  who  may  enforce  liability ;  within  what  time  action 
must  be  commenced.  The  rights,  powers  and  duties  of  stockhold- 
ers of  safe  deposit  companies  shall  be  as  prescribed  in  the  general 
corporation  law  and  the  stock  corporation  law,  but  the  individual 
liability  of  such  stockholders  for  the  contracts,  debts  and  engage- 
ments of  the  safe  deposit  company  and  the  time  within  which  an 
action  may  be  instituted  to  enforce  such  liability  shall  be  governed 
exclusively  by  the  provisions  of  this  section  and  section  eighty  of 
this  chapter. 

The  stockholders  of  every  safe  deposit  company  shall  be  individu- 
ally responsible,  equally  and  ratably  and  not  one  for  another,  for  all 
contracts,  debts  and  engagements  of  the  safe  deposit  company,  to 
the  extent  of  the  amount  of  their  stock  therein,  at  the  par  value 
thereof,  in  addition  to  the  amount  invested  in  such  shares.  An  ac- 
tion to  enforce  such  liability  must  be  brought  within  six  years  aft- 
er the  cause  of  action  has  accrued.  The  term  "stockholder"  as  used 
in  this  section  shall  apply  to : 

1.  Such  persons  as  appear  by  the  books  of  the  corporation  to  be 
stockholders ; 

2.  Every  owner  of  stock  legal  or  equitable,  although  the  same 
may  be  on  such  books  in  the  name  of  another  person,  provided, 
however,  that  such  term  shall  not  apply  to  a  person  holding  stock 
as  collateral  security  for  the  payment  of  a  debt  and  not  appearing 
by  the  books  of  the  corporation  to  be  the  owner  and  holder  thereof 
in  his  own  right,  or  to  a  person  holding  stock  in  a  bona  fide  fidu- 
ciary capacity  and  not  appearing  by  the  books  of  the  corporation 
to  be  the  owner  and  holder  thereof  in  his  own  right,  unless  such 
fiduciary  shall  have  invested  the  funds  in  his  care  in  violation  of 
law  or  of  the  terms  under  which  said  funds  are  held  by  him,  in 
which  case  he  shall  be  personally  liable  as  a  stockholder. 

No  person  who  has  in  good  faith,  and  without  any  intent  to  evade 
his  liability  as  a  stockholder,  caused  his  stock  to  be  transferred  on 
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the  books  of  the  corporation  when  it  is  solvent  to  any  resident  of 
this  state  of  full  age  previous  to  any  default  in  the  payment  of  any 
debt  or  liability  of  the  safe  deposit  company,  shall  be  subject  to  any 
personal  liability  for  any  contracts,  debts  or  engagements  of  the- 
safe  deposit  company. 

In  case  the  superintendent  of  banks  shall  have  taken  possession 
of  the  property  and  business  of  a  safe  deposit  company  under  the 
provisions  of  section  fifty-seven  of  this  chapter  or  a  permanent  re- 
ceiver thereof  shall  have  been  appointed,  all  actions  or  proceedings 
to  enforce  the  liability  of  stockholders  under  this  section  shall  be 
taken  and  prosecuted  only  in  the  name  of  the  superintendent  or  the 
receiver,  as  the  case  may  be,  unless  the  superintendent  or  receiver 
shall  refuse  to  take  such  action  or  proceeding  upon  proper  request 
in  writing  made  by  any  creditor,  or  shall  have  failed  or  neglected  to- 
commence  such  action  or  proceeding  within  sixty  days  after  the  re- 
ceipt of  such  request,  and  in  that  event  such  action  or  proceeding 
may  be  taken  by  any  creditor  of  the  safe  deposit  company.  But  no 
such  action  shall  be  brought  by  a  creditor  until  a  judgment  shair 
have  been  recovered  by  him  against  the  safe  deposit  company  and 
an  execution  thereon  shall  have  been  returned  unsatisfied  in  whole 
or  in  part. 

§  323.  Assessment  of  stockholders  to  make  good  impairment  of 
capital ;  sale  of  stock.  Whenever  the  superintendent  of  banks  shall 
have  made  requisition  upon  any  safe  deposit  company  pursuant  to- 
section  fifty-six  of  this  chapter  to  make  good  the  amount  of  an  im- 
pairment of  its  capital,  the  directors  of  the  safe  deposit  companjr 
shall  immediately  give  notice  of  such  requisition  to  each  stockhold- 
er of  the  amount  of  the  assessment  which  he  must  pay  for  the 
purpose  of  making  good  such  deficiency,  by  a  written  or  printed  no- 
tice mailed  to  such  stockholder  at  his  place  of  residence,  or  served 
personally  upon  him.  If  any  stockholder  shall  refuse  or  neglect  to 
pay  the  assessment  specified  in  such  notice  within  sixty  days  from 
the  date  thereof,  the  directors  of  such  safe  deposit  company  shall 
have  the  right  to  sell  to  the  highest  bidder  at  public  auction  the 
stock  of  such  stockholder,  after  giving  previous  notice  of  such  sale 
for  two  weeks  in  a  newspaper  of  general  circulation  published  in 
the  county  where  the  principal  office  of  such  safe  deposit  company 
is  located ;  or  such  stock  may  be  sold  at  private  sale,  and  without 
such  published  notice,  provided,  however,  that  before  making  a. 
private  sale  thereof  an  offer  in  writing  to  purchase  such  stock  shall 
tirst  be  obtained,  and  a  copy  thereof  served  upon  the  owner  of  rec- 
ord of  the  stock  sought  to  be  sold  either  personally  or  by  mailing 
a  copy  of  such  offer  to  such  owner  at  his  place  of  residence  or  the 
address  furnished  by  him  to  the  safe  deposit  company ;  and  if,  after 
service  of  such  offer,  such  owner  shall  still  refuse  or  neglect  to  pay 
such  assessment  within  two  weeks  from  the  time  of  service  of  such 
offer,  the  said  directors  may  accept  such  offer  and  sell  such  stock 
to  the  person  or  persons  making  such  offer,  or  to  any  other  person 
or  persons  making  a  larger  offer  than  the  amount  named  in  the 
offer  submitted  to  such  stockholder;    but  said  stock  shall  in  na 
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event  be  sold  for  a  smaller  sum  than  the  valuation  put  on  it  by  the 
superintendent  in  his  determination  and  certificate,  which  valua- 
tion shall  not  be  less  than  the  amount  of  the  assessment  called  for 
and  the  necessary  costs  of  sale.  Out  of  the  avails  of  the  stock  sold 
the  directors  shall  pay  the  necessary  costs  of  sale  and  the  amount 
of  the  assessment  called  for  thereon.  The  balance,  if  any,  shall  be 
paid  to  the  person  or  persons  whose  stock  has  been  thus  sold.  A 
sale  of  stock  as  herein  provided  shall  effect  an  absolute  cancellation 
of  the  outstanding  certificate  or  certificates  evidencing  the  stock 
'  so  sold,  and  shall  render  the  same  null  and  void  and  a  new  certifi- 
cate or  certificates  shall  be  issued  to  the  purchaser  or  purchasers  of 
said  stock. 

§  324.  Annual  meeting  of  stockholders ;  notice.  The  stockhold- 
ers of  every  safe  deposit  company  shall  hold  an  annual  meeting  for 
the  election  of  directors  on  the  second  Tuesday  in  January  or  with- 
in ten  days  thereafter.  Notice  of  the  time  and  place  of  such  meet- 
ing shall  be  published  not  less  than  ten  days  previous  thereto  in  a 
newspaper  published  in  the  city  or  village,  in  which  the  safe  deposit 
company  is  located. 

§  325.  Qualifications  and  disqualifications  of  directors.  Bach  di- 
rector must  be  a  citizen  of  the  United  States,  and  at  least  a  majori- 
ty of  the  directors  must  be  residents  of  this  state  at  the  time  of  their 
election  and  during  their  continuance  in  office.  Every  director  of  a 
safe  deposit  company  shall  be  a  stockholder  of  the  corporation  in 
his  own  right ;  and  every  person  elected  to  be  a  director  who,  aft- 
er such  election,  shall  cease  to  be  a  stockholder  in  his  own  right, 
shall  cease  to  be  a  director  of  the  safe  deposit  company  and  his  of- 
fice shall  be  vacant. 

§  326.  Oath  of  directors.  Each  director,  when  appointed  or 
elected,  shall  take  an  oath  that  he  will,  so  far  as  the  duty  devolves 
on  him,  diligently  and  honestly  administer  the  affairs  of  the  safe  de- 
posit company,  and  will  not  knowingly  violate,  or  willingly  permit 
to  be  violated,  any  of  the  provisions  of  law  applicable  thereto,  and 
that  he  is  the  owner  in  good  faith  and  in  his  own  right,  of  shares  of 
stock,  subscribed  by  him  or  standing  in  his  name  on  the  books  of 
the  safe  deposit  company.  Such  oath  shall  be  subscribed  by  the 
director  making  it,  and  certified  by  an  officer  authorized  by  law  to 
administer  oaths,  and  immediately  transmitted  to  the  superintend- 
ent of  banks. 

§  327.  Tenure  of  office  of  directors.  The  directors  shall,  unless 
sooner  removed  or  disqualified,  hold  office  until  the  next  annual 
meeting  of  stockholders,  and  until  their  successors  are  elected  and 
have  qualified. 

§  328.  Communications  from  banking  department  must  be  sub- 
mitted to  directors  and  noted  in  minutes.  Each  official  communi- 
cation directed  by  the  superintendent  of  banks  or  one  of  his  deputies 
to  a  safe  deposit  company  or  to  any  officer  thereof,  relating  to  an 
investigation  or  examination  conducted  by  the  banking  department 
or  containing  suggestions  or  recommendations  as  to  the  conduct  of 
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the  business  of  the  corporation,  shall  be  submitted,  by  the  officer 
receiving  it,  to  the  board  of  directors  at  the  next  meeting  of  such 
board,  and  duly  noted  in  the  minutes  of  the  meetings  of  such  board. 

§  329.    Reports  to  superintendent;  penalty  for  failure  to  make. 

On  or  before  the  first  day  of  February  in  each  year,  every  safe  de- 
posit company  shall  make  a  written  report  to  the  superintendent  of 
banks  which  shall  contain  a  statement  of  its  condition  on  the  morn- 
ing of  the  first  day  of  January  in  said  year.  Every  such  report  shall 
be  verified  by  the  oaths  of  the  two  principal  officers  in  charge  of  the 
affairs  of  the  safe  deposit  company  at  the  time  of  such  verification, 
which  shall  state  that  the  report  is  true  and  correct  in  all  respects 
to  the  best  of  the  knowledge  and  belief  of  the  persons  verifying  it, 
and  that  the  usual  business  of  the  safe  deposit  company  has  been 
transacted  at  the  location  required  by  this  article  and  not  elsewhere. 

Every  safe  deposit  company  shall  also  make  such  other  special 
reports  to  the  superintendent  as  he  may  from  time  to  time  require, 
which  shall  be  in  such  form  and  filed  at  such  date  as  may  be  pre- 
scribed by  the  superintendent  and  shall,  if  required  by  him,  be  veri- 
fied in  such  manner  as  he  may  prescribe. 

If  any  safe  deposit  company  shall  fail  to  make  any  report  requir- 
ed by  this  section  on  or  before  the  day  designated  for  the  making 
thereof,  or  shall  fail  to  include  therein  any  matter  required  by  the 
superintendent,  it  shall  forfeit  to  the  people  of  the  state  the  sum  of 
ten  dollars  for  every  day  that  such  report  shall  be  delayed  or  with- 
held, and  for  every  day  that  it  shall  fail  to  report  any  such  omitted 
matter,  unless  the  time  therefor  shall  have  been  extended  by  the  su- 
perintendent as  provided  by  section  forty-nine  of  this  chapter. 

§  330.  Liability  of  safe  deposit  company  for  assessments  by  su- 
perintendent. When  the  superintendent,  pursuant  to  the  powers 
conferred  on  him  by  article  two  of  this  chapter,  shall  have  levied 
any  assessment  upon  any  safe  deposit  company  and  shall  have  duly 
notified  such  safe  deposit  company  of  the  amount  thereof,  the 
amount  so  assessed  shall  become  a  liability  of  and  shall  be  paid  by 
such  safe  deposit  company  to  the  superintendent. 

§  331.     Special  remedies  applicable  to  safe  deposit  companies. 

Every  safe  deposit  company  shall  be  entitled  to  the  following  spe- 
cial remedies  in  enforcing  the  liability  of  depositors : 

1.  Warehousemen's  lien  on  property  deposited.  Whenever  any 
safe  deposit  company  shall  have  received  personal  property  upon 
deposit,  as  bailee,  and  shall  have  issued  a  receipt  therefor,  it  shall 
be  deemed  a  warehouseman  as  to  such  property,  and  all  existing 
statutes  and  laws  affecting  warehousemen  shall  apply  to  such  de- 
posits, and  the  corporation  shall  have  a  lien  on  such  deposits  or  the 
proceeds  thereof  to  the  same  extent  and  with  the  same  effect,  and 
enforceable  in  the  same  manner,  as  now  provided  by  law  with  ref- 
erence to  "warehousemen." 

2.  Sale  of  contents  of  safe  or  box  for  non-payment  of  rental ;  pro- 
cedure. If  the  amount  due  for  the  rental  of  any  safe  or  box  in  the 
vaults  of  any  safe  deposit  company  shall  not  have  been  paid  for 
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two  yeai^,  it  may,  at  the  expiration  thereof,  semi  to  the  person  in 
whose  name  such  safe  or  box  stands  on  its  books  a  notice  in  writ- 
ing in  a  securely  closed  postpaid  registered  letter,  directed  to  such 
person  at  his  post-office  address,  as  recorded  upon  the  books  of  the 
corporation,  notifying  such  person  that  if  the  amount  due  for  the 
rental  of  such  safe  or  box  is  not  paid  within  thirty  days  from  date, 
the  corporation  will  then  cause  such  safe  or  box  to  be  opened,  and 
the  contents  thereof  to  be  inventoried,  sealed,  and  placed  in  one  of 
the  general  safes  or  boxes  of  the  corporation. 

Upon  the  expiration  of  thirty  days  from  the  date  of  mailing  such 
notice,  and  the  failure  of  the  person  in  whose  name  the  safe  or 
box  stands  on  the  books  of  the  corporation  to  pay  the  amount  due 
for  the  rental  thereof  to  the  date  of  notice,  the  corporation  may,  in 
the  presence  of  a  notary  public  and  of  its  president  or  secretary  or 
treasurer,  cause  such  safe  or  box  to  be  opened,  and  the  contents 
thereof,  if  any,  to  be  removed,  inventoried  and  sealed  up  by  such 
notary  public  in  a  package,  upon  which  the  notary  public  shall  dis- 
tinctly mark  the  name  of  the  person  in  whose  name  the  safe  or  box 
stood  on  the  books  of  the  safe  deposit  company,  and  the  date  of 
removal  of  the  property,'  and  when  such  package  has  been  so  mark- 
ed for  identification  by  the  notary  public,  it  shall,  in  the  presence  of 
the  president  or  secretary  or  treasurer  of  the  corporation,  be  placed 
by  the  notary  public  in  one  of  the  general  safes  or  boxes  of  the  cor- 
poration, at  a  rental  not  to  exceed  the  original  rental  of  the  safe 
which  was  opened,  and  shall  remain  in  such  general  safe  or  box  for 
a  period  of  not  less  than  two  years,  unless  sooner  removed  by  the 
owner  thereof,  and  the  notary  public  shall  thereupon  file  with  the 
corporation  a  certificate  under  seal,  which  shall  fully  set  out  the 
date  of  the  opening  of  such  safe  or  box,  the  name  of  the  person  in 
whose  name  it  stood  and  a  list  of  the  contents,  if  any. 

A  copy  of  such  certificate  shall  within  ten  days  thereafter  be 
mailed  to  the  person  in  whose  name  the  safe  or  box  so  opened  stood 
on  the  books  of  the  safe  deposit  company,  at  his  last  known  post- 
office  address,  in  a  securely  closed  postpaid,  registered  letter,  to- 
gether with  a  notice  that  the  contents  will  be  kept,  at  the  expense 
of  such  person,  in  a  general  safe  or  box  in  the  vaults  of  the  safe  de- 
posit company,  for  period  of  not  less  than  two  years.  At  any  time 
after  the  mailing  of  such  certificate  and  notice,  and  before  the  ex- 
piration of  two  years,  such  person  may  require  the  delivery  of  the 
contents  of  the  safe  as  shown  by  said  certificate,  upon  the  payment 
of  all  rentals  due  at  the  time  of  opening  of  the  safe  or  box,  the 
cost  of  opening  the  box,  the  fees  of  the  notary  public  Iqt  issuing  his 
certificate  thereon,  and  the  payment  of  all  further  charges  accrued 
during  the  period  the  contents  remained  in  the  general  safe  or  box 
of  the  corporation. 

After  the  expiration  of  two  years  from  the  time  of  mailing  the 
certificate  herein  provided  for,  the  safe  deposit  company  shall  mail 
in  a  securely  closed  postpaid  registered  letter,  addressed  to  such 
person  at  his  last  known  post-office  address,  a  notice  stating  that 
two  years  have  elapsed  since  the  opening  of  the  safe  or  box  and  the 
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mailing  of  the  certificate  thereof,  and  that  the  safe  deposit  compa- 
ny will  sell  all  the  property  or  articles  of  value  set  out  in  said  cer- 
tificate, at  a  time  and  place  stated  in  such  notice,  not  less  than  thir- 
ty days  after  the  time  of  mailing  such  notice,  and  stating  the 
amount  which  shall  have  then  been  due  for  rental  up  to  the  time 
of  opening  such  safe,  the  cost  of  opening  thereof,  and  the  further 
cost  of  safekeeping  all  of  its  contents  for  the  period  since  the  open- 
ing of  the  safe  or  box.  Unless  such  person  shall  pay  on  or  before 
the  day  mentioned  all  said  sums,  and  all  the  charges  accruing  to 
the  time  of  payment,  including  advertising,  the  safe  deposit  com-, 
pany  may  sell  all  the  property  or  articles  of  value  set  out  in  said 
certificate,  at  public  auction,  at  the  time  and  place  stated  in  said  no- 
tice, provided  a  notice  of  the  time  and  place  of  sale  has  been  pub- 
lished once  within  ten  days  prior  to  the  sale,  in  a  newspaper,  pub- 
lished in  the  place  where  the  sale  is  held. 

From  the  proceeds  of  the  sale,  the  safe  deposit  company  shall  de- 
duct all  its  charges  as  stated  in  said  notice,  together  with  any  fur- 
ther charges  that  shall  have  accrued  since  the  mailing  thereof,  in- 
cluding reasonable  expenses  for  notices,  advertising,  and  sale.  The 
balance,  if  any,  of  such  proceeds  shall  be  deposited  by  the  safe  de- 
posit company,  within  thirty  days  after  the  receipt  of  the  same,  with 
the  treasurer  or  chamberlain  of  the  city,  if  any,  or  if  none,  with 
the  county  treasurer,  of  the  county  where  the  sale  was  held.  The 
safe  deposit  company  shall  file  with  such  deposit  a  certificate  stat- 
ing the  name  and  last  known  place  of  residence  of  the  owner  of  the 
property  sold,  the  articles  sold,  the  price  obtained  therefor,  and 
showing  that  the  notices  herein  required  were  duly  mailed  and  th^t 
the  sale  was  advertised  as  required  herein.  The  officer  with  whom 
such  balance  is  deposited  shall  credit  the  same  to  the  owner  of  the 
property,  and  pay  the  same  to  such  owner,  his  assignee,  or  legal 
representative,  on  demand  and  satisfactory  evidence  of  identity.  If 
such  balance  remains  in  the  possession  of  such  officer  for  a  period ' 
of  ten  years,  unclaimed  by  the  person  legally  entitled  thereto,  it 
shall  be  transferred  to  the  general  funds  of  the  city  or  county. 

Whenever  the  contents  of  any  such  safe  or  box,  so  opened,  shall 
consist  either  wholly  or  in  part,  of  documents  or  letters  or  other  papers 
of  a  private  nature,  such  documents,  letters  or  papers  shall  not  be 
sold,  but  shall  be  retained  by  the  safe  deposit  company  for  a  period 
of  ten  years  from  the  time  of  the  opening  of  the  box,  and,  unless 
sooner  claimed  by  the  owner,  may  be  thereafter  destroyed  in  the 
presence  of  an  officer  of  the  corporation  and  a  notary  public  not  an 
officer  or  employee  of  the  corporation. 

The  provisions  of  this  section  do  not  preclude  any  other  remedy 
by  action  or  otherwise  now  existing  for  the  enforcement  of  the 
claims  of  a  corporation  against  the  person  in  whose  name  such  safe 
or  box  stood,  nor  bar  the  right  of  a  safe  deposit  company  to  re- 
cover so  much  of  the  debt  due  it  as  shall  not  be  paid  by  the  pro- 
ceeds of  the  sale  of  the  property  deposited  with  it 
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ARTICLE  IX 

PEBSONAL  LOAN  COMPANIES;    PERSONAL  LOAN  BROKERS 
Section 
^0.    Incorporation;  organization  certificate. 

341.  When  corporate  existence  begins ;  conditions  precedent  to  commencing 

business. 

342.  Bond  to  be  filed  with  superintendent. 

343.  Rights  of  existing  personal  loan  associations  preserved;    change  to 

personal  loan  company. 

341  General  iK>wers. 

345.  Restrictions  on  loans,  interest  and  charges. 

346.  Restrictions  on  evidences  of  indebtedness. 

347.  Restrictions  on  assignments  of  wages. 

348.  Restrictions  on  place  of  transacting  business. 

349.  Restrictions  on  branch  offices. 

350.  Net  earnings  and  dividends. 
35L  Revocation  of  anthorization. 

352.  Change  of  location. 

353.  Annual  meeting  of  stockholders. 
35i    Qualifications  of  directors. 

355.  Oath  of  directors. 

356.  Tenure  of  directors. 

357.  Monthly  meetings  of  directors. 

358.  Ck>mmunications  from  banking  department. 

359.  Personal  loan  brokers ;   application. 

360.  Permanent  capital. 

361.  Conditions  precedent  to  engaging  in  business. 

362.  Powers,  duties  and  liabilities  of  authorized  broker. 

363.  Title  to  be  taken  in  descriptive  name. 

364.  Restrictions  on  profits  of  personal  loan  broker. 

365.  Reports  to  superintendent. 

366.  Liability  for  assessments  by  superintendent 

367.  Books  and  records. 

368.  Prohibitions  against  encroachments  on  powers  relating  to  interest. 

369.  Penalty  for  unlawfully  engaging  in  personal  loan  business. 

370.  Offender  a  competent  witness. 

371.  Penalty  for  publishing  statements  calculated  to  deceive. 

§  340.  Incorporation;  organization  certificate;  amount  of  cap- 
ital stock.  When  authorized  by  the  superintendent  of  banks  as  pro- 
vided in  section  twenty-three  of  this  chapter,  three  or  more  per- 
sons, all  of  whom  shall  be  citizens  of  the  United  States,  may  form 
a  corporation  to  be  known  as  a  personal  loan  company.  Such  per- 
sons shall  subscribe  and  acknowledge  and  submit  to  the  superin- 
tendent of  banks  at  his  office  an  organization  certificate  in  duplicate 
which  shall  specifically  state : 

^^  1.  The  name  of  the  corporation  which  shall  include  the  words 
"personal  loan  company." 

2.  The  place  where  its  business  is  to  be  transacted. 

3.  The  amount  of  its  capital  stock,  and  the  number  of  shares 
into  which  such  capital  stock  shall  be  divided,  which  capital  stock 
shall  not  be  less  than : 

(a)  Ten  thousand  dollars,  if  the  place  where  its  business  is  to  be 
transacted  is  in  a  city  of  the  first  or  second  class ; 

(b)  Five  thousand  dollars,  if  the  place  where  its  business  is  to 
be  transacted  is  located  elsewhere  in  the  state. 
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4.  The  full  name,  residence  and  post-office  address  of  each  of  the 
i/icorporators  and  the  number  of  shares  subscribed  for  by  each. 

5.  The  term  of  its  existence,  which  may  be  perpetual. 

6.  The  number  of  its  directors  which  shall  not  be  less  than  three, 
and  the  names  and  addresses  of  the  incorporators  who  shall  be  its 
directors  until  its  first  annual  meeting  of  stockholders. 

Such  certificate  may  provide  for  the  manner  in  which  the  stock 
of  the  corporation  may  be  transferred  and  for  the  number  of  di- 
rectors necessary  to  constitute  a  quorum. 

§  341.  When  corporate  existence  begins;  conditions  precedent 
to  commencing  business.  When  the  superintendent  shall  have  en- 
dorsed his  approval  on  the  organization  certificate,  as  provided  by 
section  twenty-three  of  this  chapter,  the  corporate  existence  of  the 
personal  loan  company  shall  begin  and  it  shall  then  have  power  to 
elect  officer^  and  to  transact  such  other  business  as  relates  to  its 
organization.    But  it  shall  transact  no  other  business  until : 

1.  All  of  its  capital  stock  shall  have  been  fully  paid  in  cash  and 
an  affidavit  stating  that  it  has  been  so  paid,  subscribed  and  sworn 
to  by  its  two  principal  officers,  shall  have  been  filed  in  the  clerk's 
office  of  the  county  in  which  its  place  of  business  is  located,  and  a 
certified  copy  thereof  filed  in  the  office  of  the  superintendent ; 

2.  The  bond  submitted  by  it  to  the  superintendent  of  banks  as 
required  in  section  three  hundred  and  forty-two  of  this  article  shall 
have  been  approved  and  filed  by  him ; 

3.  The  superintendent  shall  have  duly  issued  to  it  the  authoriza- 
tion certificate  specified  in  section  twenty-four  of  this  chapter. 

§  342.  Bond  to  be  fUed  with  superintendent.  Every  personal 
loan  company  shall  submit  to  the  superintendent  of  banks  a  bond, 
running  to  him  officially,  executed  by  it,  as  principal,  and  by  a  cor- 
poration authorized  by  the  superintendent  of  insurance  to  transact 
the  business  of  surety  in  this  state,  as  surety,  in  an  amount  equal  to 
one-tenth  of  the  capital  stock  of  such  personal  loan  company  and 
not  less  in  any  event  than  the  sum  of  three  thousand  dollars,  con- 
ditioned upon  the  faithful  observance  of  law  and  the  provisions  of 
this  chapter  by  such  personal  loan  company.  Such  bond  ghall  by 
its  terms  continue  in  full  force  so  long  as  such  company  transacts 
in  this  state  the  business  of  a  personal  loan  company. 

§  343.  Rights  of  duly  licensed  personal  loan  associations  pre- 
served ;  change  of  personal  loan  association  to  personal  loan  com- 
pany. Every  personal  loan  association  which  on  the  date  this  act 
takes  effect  is  lawfully  engaged  in  business  pursuant  to  a  license 
duly  issued  by  the  superintendent  of  banks  is  hereby  authorized  to 
continue  in  such  business  until  the  expiration  of  such  license  or  un- 
til such  license  shall  have  been  duly  canceled,  as  though  such  asso- 
ciation had  complied  with  all  the  provisions  of  this  article,  and  to 
exercise  the  powers  conferred  by  this  article  upon  personal  loan 
companies.  No  such  corporation  shall,  however,  exercise  any  of 
such  powers  after  the  expiration  of  such  license  or  after  the  due 
cancellation  thereof. 
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Every  personal  loan  association  may  become  a  personal  loan 
company  with  all  the  powers  and  subject  to  all  the  obligations  and 
duties  of  personal  loan  companies  organized  under  the  provisions 
of  this  article.  A  personal  loan  association  desiring  to  become  a 
personal  loan  company  shall  proceed  in  the  following  manner: 

1.  It  shall  call  a  meeting  of  its  stockholders  upon  not  less  than 
twenty  days'  written  notice  to  each  stockholder,  which  notice  shall 
be  served  personally  or  by  mail,  postage  prepaid,  directed  to  each 
stockholder  at  his  last  known  post-office  address,  and  shall  contain 
a  statement  of  the  purpose  for  which  such  meeting  is  called.  Proof 
by  affidavit  of  the  due  service  of  such  notice  shall  be  filed  in  the 
office  of  the  personal  loan  association  at  or  before  the  time  of  such 
meeting. 

2.  At  the  meeting  so  called  the  stockholders  of  such  personal 
loan  association  may  by  a  vote  of  at  least  two-thirds  of  the  entire 
capital  stock  direct  that  such  personal  loan  association  shall  be 
transformed  into  a  personal  loan  company.  In  the  event  that  such 
action  is  taken  by  the  prescribed  vote  a  resolution  may  be  adopted 
directing  not  less  than  three  of  the  stockholders  of  such  personal 
loan  association  who  shall  be  designated  by  name  in  such  resolu- 
tion to  execute  an  organization  certificate  in  the  form  and  manner 
required  by  section  three  hundred  and  forty  of  this  article.  The 
proceedings  of  such  meeting  shall  be  entered  in  the  minutes  of  the 
personal  loan  association. 

3.  The  persons  named  in  such  resolution  shall  thereafter  sub- 
scribe and  acknowledge  in  duplicate  the  said  organization  certifi- 
cate and  attach  thereto  copies  of  the  minutes  of  such  meeting  duly 
verified  by  the  president  and  secretary  of  the  meeting,  and  dupli- 
cates of  the  affidavits  of  service  of  the  notice  of  such  meeting,  and 
shall  submit  both  of  such  duplicate  certificates  to  the  superintend- 
ent of  banks  at  his  office. 

4.  When  the  superintendent  shall  have  endorsed  his  approval 
on  the  organization  certificate  as  provided  by  section  twenty-three 
of  this  chapter,  such  personal  loan  association  shall  be  held  and 
regarded  as  a  personal  loan  company  subject  to  the  provisions  of 
this  article.  It  shall  transact  no  business  as  such  personal  loan 
company  other  than  that  relating  to  its  organization  until  it  shall 
have  complied  with  the  conditions  precedent  to  commencing  busi- 
ness prescribed  by  section  three  hundred  forty-one  of  this  article. 

At  the  time  when  the  corporate  existence  of  such  personal  loan 
company  begins  all  the  property  of  such  personal  loan  association 
shall  immediately  by  act  of  law  and  without  any  conveyance  or 
transfer,  be  vested  in  and  become  the  property*  of  such  personal 
loan  company.  The  persons  named  in  such  organization  certifi- 
cate shall  be  the  directors  of  such  personal  loan  company  until 
the  first  annual  election  of  directors  thereafter,  and  shall  have 
power  to  take  all  necessary  measures  to  perfect  its  organization 
and  to  adopt  such  regulations  concerning  its  business  and  manage- 
ment as  may  be  proper  and  not  inconsistent  with  law. 

§  344.  General  powers.  In  addition  to  the  powers  conferred  by 
the  general  and  stock  corporation  laws,  every  personal  loan  com- 
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pany  shall,  subject  to  the  restrictions  and  limitations  contained  in 
this  article,  have  the  following  powers : 

1.  To  make  loans,  in  its  discretion,  at  the  rate  of  interest  of  six 
per  centum  per  annum. 

2.  To  act  as  a  pawnbroker  without  complying  with  any  condi- 
tions other  than  those  contained  in  this  article. 

3.  To  make  small  loans  to  needy  borrowers  upon  any  of  the  fol- 
lowing securities: 

(a)  Mortgages  upon  personal  property  without  the  actual  deliv- 
ery of  the  property; 

(b)  Notes  of  the  borrower  endorsed  or  guaranteed  by  another 
person ; 

(c)  Assignments  or  orders  for  the  payment  of  salary  or  wages 
by  the  borrower  or  another  person. 

4.  To  charge  interest  upon  loans  made  in  accordance  with  sub- 
divisions two  and  three  of  this  section. 

§  345.    Restrictions  on  amount  of  loan,  interest  and  charges. 

Every  personal  loan  company  shall  be  subject  to  the  following  re- 
strictions upon  the  making  of  loans  and  on  charges  for  services 
in  connection  therewith: 

1.  No  loan  made  under  subdivisions  two  and  three  of  section 
three  hundred  and  forty-four  of  this  article  shall  exceed  two  hun- 
dred dollars,  nor  shall  any  person  owe  any  such  corporation  on 
account  of  such  loan  more  than  two  hundred  dollars  for  principal 
at  any  one  time. 

2.  Interest  shall  not  be  charged  or  collected  in  advance  and  shall 
be  computed  on  unpaid  balances. 

3.  Interest  on  loans  made  as  a  pawnbroker  shall  not  exceed 
three  per  centum  per  month  and  no  other  charge  of  any  kind  shall 
be  made  by  such  corporation  when  acting  as  pawnbroker. 

4.  Interest  on  loans  made  as  provided  in  subdivision  three  of 
section  three  hundred  and  forty-four  of  this  article  shall  not  be 
charged  at  a  rate  to  exceed  two  per  centum  per  month. 

5.  For  a  loan  exceeding  fifty  dollars  a  charge  of  not  more  than 
two  dollars  may  be  made  for  expenses,  including  any  examination 
of  the  property  mortgaged  or  investigation  of  the  character  and 
circumstances  of  the  borrower,  indorser,  or  surety,  and  the  draw- 
ing, taking  the  acknowledgment,  and  filing  of  necessary  papers. 
If  the  loan  is  fifty  dollars  or  less,  such  charge  shall  not  be  more 
than  one  dollar.  Whenever  an  additional  loan  shall  be  made  to 
any  one  borrower  within  three  months  of  the  date  of  a  previous 
loan,  no  further  charge  for  examination,  investigation,  drawing 
and  filing  of  necessary  papers,  and  taking  acknowledgments,  shall 
be  made  against  him  under  any  pretext  whatever.  No  such  charge 
shall  be  collected  unless  a  loan  shall  have  been  made  as  the  result 
of  such  examination  or  investigation. 

6.  No  charge  other  than  costs  specifically  prescribed  by  law  to 
be  included  in  any  judgpiient  shall  be  made  against  any  borrower 
by  reason  of  the  institution  of  any  action  or  proceeding  to  appro- 
priate security  to  the  payment  of  any  loan,  or  of  any  action  to  re- 
cover of  the  borrower  any  sum  lent. 
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§  346.  Restrictions  on  evidences  of  indebtedness  which  may  be 
given  cw  received.    Every  personal  loan  company  shall : 

1.  Deliver  to  the  borrower,  at  the  time  a  loan  is  made,  a  state- 
ment in  the  English  language  showing  in  clear  and  distinct  terms 
the  amount  of  the  loan,  the  date  of  the  loan,  the  maturity  of  the 
loan,  the  person  to  whom  the  loan  is  made,  the  name  of  the  lender 
and  the  amount  and  rate  of  interest  charged.  Upon  such  state- 
ment there  shall  be  printed  in  English  a  copy  of  this  section  and 
of  section  three  hundred  and  forty-five  of  this  article. 

2.  Give  to  the  borrower  a  plain  and  complete  receipt  for  all  pay- 
ments made  on  account  of  any  such  loan  at  the  time  such  pay- 
ments are  made. 

3.  Upon  repayment  of  the  loan  in  full,  mark  indelibly  in  the 
presence  of  the  borrower  every  paper  signed  by  him  with  the  word 
"paid"  or  "canceled,"  and  discharge  any  mortgages,  restore  any 
pledges,  return  any  notes  and  cancel  any  assignments  given  by  the 
borrower  as  security. 

No  personal  loan  company  shall  take  any  confession  of  judg- 
ment, any  power  of  attorney  or  any  instrument  that  does  not  state 
the  actual  amount  of  the  loan  in  question,  the  time  for  which  it  is 
made  and  the  rate  of  interest,  or  any  instrument  in  which  blanks 
are  left  to  be  filled  after  execution. 

§  347.  Restrictions  on  assignments  of  wages  or  salary.  An  as- 
signment or  order  for  the  payment  of  future  salary  or  wages  given 
as  security  for  a  loan  shall  be  valid  for  a  period  not  exceeding  one 
year  from  the  making  of  such  assignment  or  order,  and  a  sum  not 
exceeding  ten  per  centum  of  the  borrower's  salary  or  wages  shall 
be  collectible  therefrom  under  such  an  assignment  or  order  at  the 
time  of  each  payment  of  salary  or  wages,  if  the  amount  of  the  loan 
has  not  been  paid.  Such  assignment  or  order  shall  not  be  subject 
to  the  provisions  of  section  forty-two  of  the  personal  property  law. 

Such  an  assignment  or  order,  .when  made  by  a  married  man, 
shall  not  be  valid  unless  accompanied  by  the  written  assent  of  his 
wife. 

§  348.  Restrictions  on  place  of  transacting  business.  No  per- 
sonal loan  company  shall : 

1.  Transact  or  solicit  business  under  any  other  name  or  at  any 
other  office  or  place  than  that  designated  in  the  authorization  cer- 
tificate issued  to  such  company,  except  as  provided  in  section  three 
hundred  and  forty-nine  of  this  article, 

2.  Maintain  an  office  or  place  of  business  in  the  same  room  in 
which  any  other  business  is  transacted  or  in  a  room  connecting 
with  or  opening  into  a  room  in  which  any  other  business  is  trans- 
acted. 

§  349.  Restriction  on  branch  offices ;  penalty  for  violating. 
Any  personal  loan  company  located  and  doing  business  in  a  city 
oi  the  first  or  second  class  may  open  and  occupy  one  or  more 
branch  oflSces,  provided  that  before  any  such  branch  or  branches 
shall  be  opened  or  occupied : 
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1.  The  superintendent,  in  his  discretion,  shall  have  given  his 
written  approval  for  such  branch  or  branches,  as  provided  in  sec- 
tion fifty-one  of  this  chapter ; 

2.  Every  such  corporation  desiring  to  open  and  occupy  a  branch 
office  shall  have  a  capital  of  ten  thousand  dollars  for  every  branch 
office  established,  in  addition  to  the  capital  required  by  section 
three  hundred  and  forty  of  this  article. 

Any  personal  loan  company  violating  the  provisions  of  this  sec- 
tion shall  forfeit  to  the  people  of  the  state  the  sum  of  one  thousand 
dollars  for  every  week  during  which  any  branch  office  shall  here- 
after be  open  or  occupied  in  violation  of  this  section. 

§  350.  Net  earnings  and  dividends.  Every  personal  loan  com- 
pany may  pay  dividends  on  its  capital  stock,  provided  that  no  divi- 
dend shall  be  declared  or  paid  except  under  the  following  condi- 
tions and  limitations : 

1.  In  determining  net  earnings  no  more  than  a  reasonable  de- 
duction shall  be  made  for  expenses  including  salaries. 

2.  The  total  dividends  declared  in  any  one  year  shall  not  amount 
to  more  than  twelve  per  centum  on  the  capital  stock. 

Whenever  the  net  earnings  as  determined  in  this  section  amount 
to  more  than  twelve  per  centum  on  its  capital,  such  personal  loan 
company  shall  comply  with  any  order  of  the  superintendent  of 
banks  reducing  the  rates  of  interest  or  charges  which  may  be  made 
by  such  personal  loan  company. 

§  351.  Effect  of  revocation  by  superintendent  of  authorization 
certificate.  Whenever  the  superintendent  shall  have  revoked  his 
authorization  of  any  such  personal  loan  company  and  shall  have 
taken  the  action  to  make  such  revocation  effective  specified  in  sec- 
tion twenty-nine  of  this  chapter,  all  the  rights  and  privileges  of 
such  company,  resulting  from  such  preceding  authorization,  shall 
forthwith  cease  and  determine. 

§  352.  Change  of  location.  Any  personal  loan  company  may 
make  a  written  application  to  the  superintendent  of  banks  for 
leave  to  change  its  principal  place  of  business  to  another  place  in 
the  same  village,  borough  or  city,  if  in  a  city  not  divided  into  bor- 
oughs. The  application  shall  state  the  reasons  for  such  proposed 
change  and  shall  be  signed  and  acknowledged  by  a  majority  of  the 
board  of  directors  and  be  accompanied  by  the  written  assent  there- 
to of  stockholders  owning  at  least  two-thirds  in  amount  of  its 
stock.  If  the  superintendent  shall  grant  his  certificate  authorizing 
the  change  of  location,  as  provided  in  section  fifty  of  this  chapter, 
the  personal  loan  company  may,  upon  or  after  the  day  specified  in 
the  certificate,  remove  its  property  and  eflfects  to  the  location  des- 
ignated therein,  and  thereafter  its  principal  place  of  business  shall 
be  the  location  so  specified;  and  it  shall  have  all  the  rights  and 
powers  in  such  new  location  which  it  possessed  in  its  former  loca- 
tion. 

§  353.  Annual  meeting  of  stockholders;  notice.  The  stock- 
holders of  every  personal  loan  company  shall  hold  an  annual  meet- 
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ing  for  the  election  of  directors  on  the  second  Tuesday  in  January 
or  within  ten  days  thereafter.  Notice  of  such  meeting  shall  be 
given  as  required  by  the  stock  corporation  law. 

§  354.  Qualifications  of  directors.  A  director  of  a  personal  loan 
company  need  not  be  a  stockholder  of  such  company  unless  its  by- 
laws so  provide. 

§  355.  Oath  of  directors.  Each  director,  when  appointed  or 
elected,  shall  take  an  oath  that  he  will,  so  far  as  the  duty  devolves 
on  him,  diligently  and  honestly  administer  the  affairs  of  the  corpo- 
ration, and  will  not  knowingly  violate,  or  willingly  permit  to  be 
violated,  any  of  the  provisions  of  law  applicable  to  such  corpora- 
tion. Such  oath  shall  be  subscribed  by  the  director  making  it,  and 
certified  by  an  officer  authorized  by  law  to  administer  oaths  and 
immediately  transmitted  to  the  superintendent  of  banks. 

§  356.  Tenure  of  office  of  directors.  The  directors  shajl,  unless 
sooner  removed  or  disqualified,  hold  office  until  the  next  annual 
meeting  of  stockholders,  and  until  their  successors  are  elected  and 
have  qualified. 

§  357.  Monthly  meeting  of  directors;  quorum;  statement  to 
directors.  The  directors  of  every  personal  loan  company  shall 
hold  regular  meetings  as  provided  in  the  by-laws.  One  of  their 
number,  to  be  chosen  by  the  board,  shall  be  the  president  of  the 
board.  If  the  number  of  directors  necessary  to  constitute  a  quo- 
rum is  not  prescribed  in  the  certificate  of  incorporation  or  organi- 
zation certificate,  or  in  the  by-laws,  and  no  provision  is  made 
therein  for  determining  the  same,  the  directors  may  fix  such  num- 
ber, which  shall  not  be  less  than  two,  with  the  same  effect  as  if 
such  number  were  prescribed  in  the  certificate  of  incorporation  or 
organization  certificate.  The  board  of  directors  shall,  by  resolu- 
tion duly  recorded  in  the  minutes,  designate  an  officer  or  officers 
whose  duty  it  shall  be  to  prepare  and  submit  to  each  director  at 
each  regular  meeting  of  the  board,  or  to  an  executive  committee 
of  not  less  than  three  members  of  such  board,  a  written  statement 
showing  the  loans  made,  the  securities  taken  therefor  and  the  in- 
terest charged  and  any  expenses  incurred  since  the  last  regular 
meeting  of  the  board. 

A  copy  of  such  statement,  together  with  a  list  of  the  directors 
present  at  such  meeting,  verified  by  the  affidavit  of  the  officer  or 
officers  charged  with  the  duty  of  preparing  and  submitting  such 
statement  shall  be  filed  with  the  records  of  the  corporation  within 
one  day  after  such  meeting,  and  shall  be  presumptive  evidence  of 
the  matters  therein  stated. 

§  358.  Communications  from  banking  department  must  be  sub- 
mitted to  directors  and  noted  in  minutes.  Each  official  communi- 
cation directed  by  the  superintendent  of  banks  or  one  of  his  depu- 
ties to  a  personal  loan  company  or  to  any  officer  thereof,  relating  to 
an  investigation  or  examination  conducted  by  the  banking  depart- 
ment or  containing  suggestions  or  recommendations  as  to  the  con- 
duct of  the  business  of  the  corporation,  shall  be  submitted,  by  the 
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officer  receiving  it,  to  the  board  of  directors  at  the  next  meeting  of 
such  board,  and  duly  noted  in  the  minutes  of  the  meetings  of  such 
board. 

§  359.  Personal  loan  brokers;  application  certificate.  Any  in- 
dividual, partnership  or  unincorporated  association  desiring  to  en- 
gage in  business  as  personal  loan  brokers  shall  subscribe  and  ac- 
knowledge and  submit  to  the  superintendent  of  banks  at  his  office 
a  certificate  in  duplicate  which  shall  specifically  state: 

1.  The  full  name,  residence  and  post-office  address  of  such  in- 
dividual or  of  each  member  of  such  partnership  or  unincorporated 
association. 

2.  That  the  subscriber  or  subscribers  are  applicants  for  an  au- 
thorization certificate  to  transact  the  business  of  a  personal  loan 
broker. 

3.  The  state  or  country  of  which  each  individual  named  in  the 
certificate  is  a  citizen. 

4.  The  amount  of  permanent  capital  which  such  individual,  part- 
nership or  unincorporated  association  has  deposited  in  cash  to  be 
invested  and  kept  permanently  invested  in  such  business,  which, 
if  said  business  is  to  be  transacted  in  a  city  of  the  first  or  second 
class  shall  be  not  less  than  ten  thousand  dollars  and,  if  such  busi- 
ness is  to  be  transacted  elsewhere  in  the  state,  shall  be  not  less 
than  five  thousand  dollars. 

5.  The  particular  city  or  incorporated  or  unincorporated  village 
in  which  such  business  is  to  be  transacted  and  the  location  by 
street  and  number  of  the  office  or  place  of  business  therein. 

§  360.  Permanent  capital;  increase  or  decrease  thereof.  The 
permanent  capital  of  every  such  personal  loan  broker  shall  be  paid 
in  cash  and  shall  be  kept  unimpaired  in  his  personal  loan  business 
as  specified  in  the  verified  certificate  submitted  to  the  superintend- 
ent in  accordance  with  the  provisions  of  section  three  hundred 
fifty-nine  of  this  article.  From  time  to  time,  with  the  written  ap- 
proval of  the  superintendent  and  upon  good  cause  shown,  such 
permanent  capital  may  be  increased  or  decreased,  provided  it  shall 
not  be  decreased  below  the  amount  specified  in  said  section. 

§  361.  Conditions  precedent  to  personal  loan  broker  engaging 
in  business.  No  personal  loan  broker  shall  exercise  any  of  the 
powers  conferred  by  this  article  upon  personal  loan  companies  im- 
til  he  has 

1.  Deposited  in  cash  the  amount  of  permanent  capital  specified 
in  his  verified  certificate,  as  required  by  section  three  hundred  and 
sixty  of  this  article ;  and 

2.  Complied  with  the  requirements  specified  in  subdivisions  two 
and  three  of  section  three  hundred  and  forty-one  of  this  article. 

§  362.  Powers,  duties  and  liabilities  of  authorized  broker.  Ev- 
ery personal  loan  broker  who  shall  have  been  duly  authorized  by 
the  superintendent  of  banks  shall  be  entitled  to  exercise  the  pow- 
ers conferred  upon  personal  loan  companies  by  this  article  and 
shall  be  subject  to  all  the  duties,  restrictions,  liabilities  and  penal- 
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ties  imposed  upon  such  companies  by  this  article,  except  that  no 
personal  loan  broker  shall  transact  his  business  at  any  place  other 
than  that  specified  in  his. authorization  certificate. 

§  363.  Title  to  be  taken  in  descriptive  name.  All  mortgages, 
notes,  assignments,  agreements  and  contracts  taken  by  any  such 
personal  loan  broker  in  connection  with  such  personal  loan  busi- 
ness, shall  be  taken  in  the  name  of  such  broker  with  the  addition 
of  the  descriptive  name  "personal  loan  broker." 

§  364.  Restriction  on  profits  of  personal  loan  broker.  No  per- 
sonal loan  broker  shall  in  any  year  withdraw  or  take  out  of  his 
business  profits  amounting  to  more  than  twelve  per  centum  of  his 
permanent  capital  after  allowing  for  a  reasonable  deduction  for  ex- 
penses and  salaries,  including  the  personal  services  of  such  broker. 
Whenever  his  profits  during  the  preceding  calendar  year,  less  such 
deduction,  shall  have  exceeded  that  amount,  such  broker  shall 
comply  with  any  order  of  the  superintendent  of  banks  reducing  the 
rates  of  interest  or  charges  which  may  be  made  by  such  broker. 

§  365.  Reports  to  superintendent;  penalty  for  failure  to  make. 
On  or  before  the  first  day  of  February  in  each  year,  every  per- 
sonal loan  company  and  every  personal  loan  broker  shall  make  a 
written  report  to  the  superintendent  of  banks  which  shall  contain 
a  statement. of  condition  on  the  morning  of  the  first  day  of  Janu- 
ary in  such  year  and  shall  be  in  the  form  and  contain  the  matters 
prescribed  by  the  superintendent. 

Every  such  report  shall  be  verified  by  the  oaths  of  the  president 
or  vice-president  and  secretary  or  treasurer  of  such  company  or  by 
such  personal  loan  broker.  The  verification  shall  state  that  the 
report  is  true  and  correct  in  all  respects  to  the  best  of  the  knowl- 
edge and  belief  of  the  person  or  persons  verifying  it,  and  that  the 
usual  business  of  the  corporation  or  broker  has  been  transacted  at 
the  location  required  by  this  article  and  not  elsewhere. 

Every  such  corporation  and  broker  shall  also  make  any  other 
special  reports  to  the  superintendent  which  he  may  from  time  to 
time  require,  which  shall  be  in  such  form  and  filed  at  such  date  as 
may  be  prescribed  by  the  superintendent  and  shall,  if  required  by 
him,  be  verified  in  such  manner  as  he  may  prescribe. 

Every  such  corporation,  within  ten  days  after  declaring  a  divi- 
dend, shall  make  written  report  to  the  superintendent  stating  the 
amount  of  such  dividend,  and  the  amount  of  its  net  earnings  in 
excess  thereof.  Such  report  shall  be  verified  by  the  oath  of  the 
president,  or  treasurer  of  the  corporation. 

If  any  such  corporation  or  broker  shall  fail  to  make  any  report 
required  by  this  section  on  or  before  the  day  designated  for  the 
making  thereof,  or  shall  fail  to  include  therein  any  matter  required 
by  the  superintendent,  it  shall  forfeit  to  the  people  of  the  state  the 
sum  of  one  hundred  dollars  for  every  day  that  such  report  shall  be 
delayed  or  withheld,  and  for  every  day  that  it  shall  fail  to  report 
any  such  omitted  matter,  unless  the- time  therefore  shall  have  been 
extended  by  the  superintendent  as  provided  by  section  forty-nine 
of  this  chapter. 
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§  366.  Liability  of  company  or  broker  for  assessments  by  su- 
perintendent. When  the  superintendent,  pursuant  to  the  powers 
conferred  on  him  by  article  two  of  this  chapter,  shall  have  levied 
any  assessment  upon  any  personal  loan  company  or  personal  loan 
broker  and  shall  have  duly  notified  such  company  or  broker  of  the 
amount  thereof,  the  amount  so  assessed  shall  become  a  liability  of 
and  shall  be  paid  by  such  company  or  broker  to  the  superintend- 
ent. 

§  367.  Books  and  records.  Every  personal  loan  company  and 
personal  loan  broker  shall  conform  its  methods  of  keeping  its 
books  and  records  to  such  orders  in  respect  thereto  as  shall  have 
been  made  and  promulgated  by  the  superintendent  pursuant  to 
section  forty-nii^e  of  this  chapter.  Any  such  company  or  broker 
that  refuses  or  neglects  to  obey  any  such  order  shall  be  subject  to 
a  penalty  of  one  hundred  dollars  for  each  day  that  such  refusal  or 
neglect  continues. 

Every  such  company  and  broker  shall  preserve  the  records  of 
final  entry  used  in  such  business,  including  cards  used  in  the  card 
system,  for  a  period  of  at  least  six  years  from  the  date  of  making 
the  same  or  from  the  date  of  the  last  entry  thereon,  unless  the 
superintendent  shall,  upon  application  of  such  company  or  broker, 
have  otherwise  directed. 

§  368.  Prohibition  against  encroachment  on  powers  relating  to 
interest;  penalty.  No  person  or  corporation  other  than  those  duljr 
authorized  by  the  superintendent  of  banks,  shall  directly  or  indi- 
rectly charge  or  receive  any  interest,  discount  or  consideration 
greater  than  six  per  centum  per  annum  upon  the  loan,  use  or  for- 
bearance of  money,  goods  or  things  in  action  of  the  value  of  two 
hundred  dollars  or  less,  or  upon  the  loan,  use  or  sale  of  personal 
credit  in  any  wise,  where  there  is  taken  for  such  loan,  use  or  sale 
of  personal  credit  any  security  upon  any  household  furniture,  ap- 
paratus or  appliances,  sewing  machine,  plate  or  silverware  in  actual 
use,  tools  or  implements  of  trade,  wearing  apparel  or  jewelry. 

The  foregoing  prohibitions  shall  apply  to  any  person  who,  as  se- 
curity for  any  such  loan,  use  or  forbearance  of  money,  or  for  any 
such  loan,  use  or  sale  of  personal  credit,  makes  a  pretended  pur- 
chase of  property  from  any  person  and  permits  the  owner  or  pledg- 
or to  retain  the  possession  thereof,  or  who,  by  any  device  or  pre- 
tense of  charging  for  his  services  or  otherwise,  seeks  to  obtain  a 
larger  compensation  than  is  authorized  by  this  article. 

Any  person,  and  the  several  officers  of  any  corporation,  who 
shall  violate  the  foregoing  prohibitions,  shall  be  guilty  of  a  misde- 
meanor, and  upon  proof  of  such  fact  the  debt  shall  be  discharged 
and  the  security  shall  be  void.  But  this  section  shall  not  apply  to 
licensed  pawnbrokers,  making  loans  upon  the  actual  and  perma- 
nent deposit  of  personal  property  as  security;  nor  shall  this  sec- 
tion affect  in  any  way  the  validity  or  legality  of  any  loan  of  money 
or  credit  exceeding  two  hundred  dollars  in  amount. 

§  369.  Penalty  for  unlawfully  engaging  in  personal  loan  busi- 
ness.   No  person  or  corporation  shall,  except  as  authorized  by  this 
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chapter,  engage  in  the  business  of  making  loans,  either  directly 
or  indirectly,  secured  by  assignments  or  orders  for  the  payment 
of  salaries  or  wages,  or  upon  endorsed  or  guaranteed  notes,  or  up- 
on other  guaranteed  interest-bearing  obligations,  in  sums  of  two 
hundred  dollars  or  less,  for  which  loans  any  charge,  interest,  dis- 
count or  consideration  is  made  or  taken  in  excess  of  six  per  centum 
per  annum.  No  individual,  partnership,  unincorporated  associa- 
tion or  corporation  shall,  directly  or  indirectly,  engage  or  offer  to 
engage  in  the  business  of  negotiating  or  arranging  any  transaction 
herein  prohibited,  or  aiding  the  borrower  or  the  lender  either  to 
procure  or  to  make  any  such  loans.  A  violation  of  any  of  the  pro- 
visions of  this  section  shall  be  a  misdemeanor,  whether  or  not  such 
loans  are  actually  made. 

Any  person  or  corporation  purchasing  or  discounting  such  notes 
or  loans  of  two  hundred  dollars  or  less,  or  endorsing,  guaranteeing 
or  becoming  surety  for  the  payment  of  any  such  notes  or  loans  for 
compensation  or  for  value  of  any  kind,  or  furnishing  security 
therefor  or  procuring  any  endorser,  guarantor  or  surety  therefor, 
for  compensation  or  value  of  any  kind,  without  having  been  first 
authorized  so  to  do  under  the  provisions  of  this  chapter,  shall  be 
presumed  to  have  violated  the  provisions  of  this  section. 

§  370.  Offender  a  competent  witness.  Any  person  offending 
against  any  provision  of  this  article  is  a  competent  witness  against 
aq)'  other  person  so  offending,  and  may  be  compelled  to  attend  and 
testify  upon  any  trial,  hearing  or  proceeding,  or  investigation,  in 
the  same  manner  as  any  other  person.  But  the  testimony  so  given 
shall  not  be  used  in  any  prosecution  or  proceeding,  civil  or  crimi- 
nal, against  the  person  so  testifying.  A  person  so  testifying  to  the 
violation  of  any  of  the  provisions  of  this  article,  shall  not  there- 
after be  liable  to  indictment,  prosecution,  or  punishment  for  such 
violation,  and  may  plead  or  prove  the  giving  of  testimony  accord- 
ingly, in  bar  of  such  an  indictmient  or  prosecution. 

§  371.  Penalty  for  publishing  statements  calculated  to  deceive. 
No  personal  loan  company  or  personal  loan  broker  shall  print, 
publish  or  distribute  or  cause  to  be  printed,  published  or  distrib- 
uted in  any  manner  whatsoever,  any  written  or  printed  statement 
with  regard  to  the  rates,  terms  or  conditions  for  the  lending  of 
money,  which  is  false  or  calculated  to  deceive.  Any  person,  part- 
nership or  corporation  violating  the  provisions  of  this  section  shall 
be  guilty  of  a  misdemeanor. 
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§  375.  Incorporation;  organization  certificate.  When  author- 
ized by  the  superintendent  of  banks  as  provided  in  section  twenty- 
three  of  this  chapter,  fifteen  or  more  persons,  residents  of  the  state 
of  New  York,  may  form  a  corporation  to  be  loiown  as  a  savings  and 
loan  association.  Such  persons  shall  subscribe  and  acknowledge 
and  submit  to  the  superintendent  of  banks  at  his  office  an  organi- 
zation certificate  in  duplicate,  which  shall  specifically  state: 

1.  The  name  by  which  the  association  is  to  be  known,  which 
shall  contain  as  a  part  thereof  the  words  "savings  and  loan  asso- 
ciation." 

2.  The  place  where  its  business  is  to  be  transacted. 

3.  The  name,  occupation,  place  of  residence  and  post-office  ad- 
dress, including  street  and  number,  if  in  a  city,  of  each  incorpo- 
rator and  the  number  of  shares  for  which  he  has  subscribed. 

4.  The  matured  value  of  the  total  number  of  shares  for  which 
the  incorporators  have  subscribed,  which  shall  be  at  least  twenty- 
five  thousand  dollars. 

5.  The  number  of  the  directors  of  the  association,  which  shall 
not  be  less  than  seven  or  more  than  fifteen,  and  the  names  of  the 
incorporators  who  shall  be  its  directors  until  the  first  annual  meet- 
ing. The  incorporators  named  as  directors  must  possess  the  quali- 
fication of  directors  specified  in  section  four  hundred  five  of  this 
article. 

§  376.  Proposed  by-laws.  The  incorporators  shall  subscribe 
and  acknowledge  and  submit  to  the  superintendent  of  banks  at  his 
office  proposed  by-laws  in  duplicate,  which  shall  prescribe  the 
manner  in  which  the  business  of  the  association  shall  be  con- 
ducted with  reference  to  the  following  matters: 

1.  The  dates  of  regular  meetings  of  shareholders;  the  notice,  if 
any,  to  be  given;  the  qualifications  of  voters  and  the  manner  of 
voting ;  the  manner  of  calling  special  meetings,  and  the  number  of 
members  which  shall  constitute  a  quorum.  The  date  of  the  an- 
nual meeting  shall  be  in  January. 

2.  The  number  and  the  qualifications  of  directors,  other  than 
that  specified  in  section  four  hundred  five  of  this  article;  their 
terms  of  office,  which  shall  not  be  less  than  one  year  or  more  than 
three  years,  and  if  the  terms  of  office  be  more  than  one  year,  the 
method  of  division  into  classes  for  the  purpose  of  electing,  as  near- 
ly as  may  be,  an  equal  number  of  directors  each  year ;  the  removal 
or  suspension  of  directors  and  the  filling  of  vacancies. 

3.  The  meetings  of  the  board  of  directors;  its  powers  and  du- 
ties; the  appointment  or  election  of  auditors  and  their  compensa- 
tion;   the  appointment  of  appraisers  and  their  compensation. 

4.  The  officers;  the  manner  of  their  election;  their  terms  of  of- 
fice, duties  and  compensation;  the  officers  who  shall  be  ex  officio 
members  of  the  board  of  directors ;  and  the  bonds  which  shall  be 
given  by  officers  who  have  the  custody  or  possession  of  money, 
securities  or  property  of  the  association. 

5.  The  classes  of  shares  which  may  be  issued;    whether  they 
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shall  be  issued  in  series  or  otherwise ;  the  times  when  they  may 
be  issued ;  and  their  matured  value. 

6.  The  certificates  or  pass-books  which  shall  be  issued  to  mem- 
bers. 

7.  The  fees  that  may  be  charged,  which  shall  be  only  an  entrance 
fee  not  exceeding  twenty-five  cents  a  share  or  in  lieu  thereof  a 
membership  fee  not  exceeding  one  dollar;  a  transfer  fee  not  ex- 
ceeding twenty-five  cents  a  share,  or  in  lieu  thereof  a  total  fee  not 
exceeding  one  dollar  on  each  transfer. 

8.  The  sums  of  money,  or  dues,  that  shall  be  paid  upon  shares 
and  the  time  of  their  payment ;  the  time  and  manner  of  apportion- 
ing, crediting  and  paying  dividends. 

9.  Loans  and  investments;  the  security  to  be  taken  for  loans, 
the  premium  plan,  if  any,  and  the  conditions  under  which  loans 
may  be  repaid. 

10.  The  fines  which  may  be  imposed  upon  members  for  failure 
punctually  to  pay  dues,  interest  or  premium. 

11.  The  interest,  not  to  exceed  six  per  centum  per  annum,  that 
may  be  paid  upon  advance  payments  of  dues,  interest  or  premium. 

12.  The  conditions  upon  which  shares  may  be  transferred,  ma- 
tured, withdrawn,  retired  or  suspended  and  forfeited. 

13.  Membership  in  the  land  bank  of  the  state  of  New  York ;  the 
election  of  a  representative  to  vote  at  meetings  of  the  land  bank, 
and  the  nomination  of  a  director  of  the  land  bank. 

14.  The  manner  and  conditions  under  which  the  by-laws  may 
be  altered  or  amended. 

§  377.  When  corporate  existence  begins.  When  the  superin- 
tendent of  banks  shall  have  approved  the  organization  certificate 
and  the  proposed  by-laws,  and  shall  have  issued  his  authorization 
certificate  as  provided  in  section  twenty-four  of  this  chapter,  the 
corporate  existence  of  the  association  shall  begin. 

§  378.  General  powers.  In  addition  to  the  powers  conferred  by 
the  general  corporation  law,  every  savings  and  loan  association 
shall,  subject  to  the  restrictions  and  limitations  contained  in  this 
article  and  its  by-laws,  have  the  following  powers : 

1.  To  issue  the  shares  described  in  section  three  hundred  eighty- 
three  of  this  article  to  persons  qualified  for  membership,  and  de- 
liver to  them  certificates  or  pass-books  representing  such  shares; 
to  receive  from  its  members  the  sums  of  money,  or  dues,  payable 
on  such  shares;  to  invest  the  moneys  so  received  in  the  property 
and  securities  prescribed  in  section  three  hundred  eighty-four  of 
this  article ;  to  borrow  money  as  provided  in  section  three  hundred 
eighty-eight  of  this  article;  to  declare  and  credit  dividends  in  the 
manner  prescribed  in  this  article;  and  to  exercise  by  its  board  of 
directors  or  duly  authorized  officers,  agents  or  representatives,  sub- 
ject to  law,  all  such  incidental  powers  as  shall  be  necessary  to 
carry  on  the  business  of  a  savings  and  loan  association,  in  accord- 
ance with  the  intent  and  purpose  of  this  article. 

2.  To  charge  an  entrance  or  membership  fee  upon  shares  issued 
by  it,  and  to  permit  the  transfer  of  shares  upon  the  payment  of  a 
transfer  fee  and  upon  compliance  with  its  by-laws. 
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3.  To  charge  premium  or  interest  in  excess  of  the  legal  rate, 
upon  loans  to  members ;  to  fine  members  who  fail  to  pay  punctu- . 
ally  the  sums  of  money,  or  dues,  required  upon  their  shares,  or 
the  interest  t)r  premium  upon  the  loans  obtained  by  them ;  to  im- 
press a  lien  upon  the  shares  of  any  member  to  the  extent  of  any 
lawful  fines  or  other  obligations  due  to  it. 

4  To  mature  shares  and  pay  to  the  holders  thereof  the  matured 
value  of  sucTi  shares ;  to  permit  members  to  withdraw  their  shares 
and  pay  to  such  members  the  withdrawal  value  thereof ;  to  retire 
shares  and  pay  to  the  holders  of  the  shares  so  retired  the  full  value 
thereof;  and  to  suspend  and  forfeit  shares  held  by  delinquent 
members. 

5.  To  assign  to  the  land  bank  of  the  state  of  New  York  bonds 
and  mortgages  and  other  securities  owned  by  the  association  as 
security  for  the  payment  of  debenture  bonds  issued  for  its  account ; 
to  guarantee  the  payment  of  such  debenture  bonds ;  to  exercise 
such  other  powers  as  itiay  be  conferred  upon  member  associations 
of  such  land  bank ;  and  to  perform  such  duties  and  obligations  as 
may  be  lawfully  required  of  such  member  associations. 

6.  To  do  all  other  acts  authorized  by  this  article. 

§  379.  Membership,  dues  and  capital.  The  members  of  a  sav- 
ings and  loan  association  shall  be  only  those  persons  to  whom  its 
shares  have  been  issued  of  transferred,  in  accordance  with  the  pro- 
visions of  its  by-laws.  Their  membership  shall  continue  until  such 
shares  have  been  matured  and  paid,  withdrawn,  retired,  suspended 
or  forfeited.  The  payments  made  to  any  such  association  upon 
shares  issued  by  it  shall  be  called  "dues."  They  shall  be  paid  in 
such  sums  and  at  such  times  as  are  provided  by  the  by-laws  until 
the  shares  reach  their  matured  value,  are  withdrawn,  retired  or 
forfeited.  The  capital  of  every  such  association  shall  consist  of  the 
dues  and  dividends  credited  to  its  members  upon  their  shares  ei- 
ther individually  or  by  series. 

§  380.  Shares  in  names  of  two  persons  or  of  person  acting  in 
fiduciary  capacity.  When  shares  shall  have  been  issued  in  the 
name  of  two  persons,  or  their  survivor,  in  either  joint  or  several 
form,  the  right  to  vote  upon  such  shares  at  any  meeting  of  the  as- 
sociation shall  be  no  greater  than  if  the  shares  were  held  by  an  in- 
dividual, and  payment  to  either  person  shall  discharge  the  liability. 
Upon  the  death  of  either  of  such  joint  owners,  the  association  shall 
be  liable  only  to  the  survivor. 

Persons  who  hold  shares  in  a  fiduciary  capacity  shall  have  all 
^e  rights  and  privileges  of  membership  except  the  right  to  hold 
office.  Whenever  a  person  holding  shares  in  such  capacity  dies 
and  no  notice  of  the  revocation  or  termination  of  the  trust  shall 
have  been  given  to  the  association  in  writing,  the  withdrawal  value 
of  the  shares  or  any  part  thereof,  may  be  paid  to  the  beneficiary. 
The  association  shall  not  be  liable  to  beneficiaries  for  moneys  paid 
to  their  guardians  or  trustees  on  account  of  such  shares. 

§  381.    Matured  value  of  shares  hereafter  issued.    All  shares 
hereafter  issued  by  any  savings  and  loan  association  shall  have  a 
N.YXaws  '14—12 
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matured  vklue  of  not  less  than  one  hundred  and  not  more  than  two 
hundred  dollars;  except  that  any  association  incorporated  prior  to 
January  first,  nineteen  hundred  six,  which  has  issued  instalment 
shares,  before  this  act  takes  effect,  having  a  matured  value  of  two 
hundred  and  fifty  dollars  per  share,  may,  with  the  written  approval 
of  the  superintendent  of  banks,  continue  to  issue  such  shares. 

§  382.  Character  of  association;  dividends,  how  credited.  Ev- 
ery savings  and  loan  association  shall  be  either  permanent  or  se- 
rial in  character.  A  permanent  association  may  issue  shares  at  any 
time  and  credit  dividends  thereon  in  the  pass-books  of  its  mem- 
bers. A  serial  association  shall  issue  its  instalment  shares  in  se- 
ries and  credit  the  dividends  apportioned  to  such  shares  by  series ; 
but  no  additional  shares  shall  be  issued  in  any  series  after  a  divi- 
dend has  been  credited  thereto  unless  the  person  to  whom  such 
shares  shall  be  issued  shall  pay  therefor  the  book  value  of  such 
shares  at  the  last  declaration  of  dividends  plus  the  dues  payable 
thereon  since  such  declaration,  with  accrued  interest.  Dividends 
credited  by  serial  associations  upon  other  classes  of  shares  issued 
.by  it  may  be  credited  in  the  pass-books  of  its  members. 

§  383.  Classes  of  shares;  dues  thereon;  when  payable;  their 
participation  in  apportioned  profits.  Shares  in  any  savings  and 
loan  association  that  have  been  transferred  to  it  as  security  for  the 
repayment  of  a  loan,  shall  be  called  "pledged  shares."  Shares 
which  have  not  been  so  transferred  shall  be  called  "free  shares." 
Any  such  association  may,  when  so  provided  in  its  by-laws,  issue : 

1.  Instalment  shares,  with  full  participation  in  all  dividends  that 
may  be  declared  by  such  association,  and  upon  which  a  regular 
stipulated  payment  of  dues  shall  be  made  at  stated  periods  ex- 
pressed in  its  by-laws,  until  such  shares  reach  their  matured  value 
or  are  withdrawn,  retired  or  forfeited ;  or  with  no  participation  in 
such  dividends,  the  dues  being  payable  thereon  in  regularly  in- 
creasing amounts  at  stated  periods  expressed  in  its  by-laws,  and 
being  immediately  applied  in  reduction  of  a  debt  due  to  the  asso- 
ciation from  the  holder  thereof  in  accordance  with  a  direction  giv- 
en by  him. 

2.  Savings  shares,  which  shall  participate  in  the  dividends  ap^ 
portioned  by  the  association- and  shall  be  credited  therewith  at  a 
rate  not  less  than  sixty  per  centum  nor  more  than  ninety  per  cen- 
tum of  the  rate  of  dividend  apportioned  and  credited  to  instal- 
ment shares,  as  the  by-laws  shall  provide,  and  upon  which  dues 
shall  be  paid  in  such  sums  and  at  such  times  as  the  holder  thereof 
may  elect,  until  the  shares  reach  their  matured  value,  are  with- 
draw^n  or  retired. 

3.  Accumulative  prepaid  shares  upon  which  a  single  payment 
of  dues  to  the  amount  of  fifty  dollars  or  more  per  share  shall  be 
paid  at  the  time  when  such  shares  are  issued.  The  dividends  on 
these  shares  shall  not  exceed  the  dividends  apportioned  and  cred- 
ited to  instalment  shares,  and  the  whole  or  a  part  of  the  dividends 
apportioned  to  these  shares  shall  be  credited  to  them  until  such 
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shares  are  matured,  withdrawn  or  retired.    Any  balance  of  such 
dividends  not  so  credited  shall  be  paid  in  cash. 

4.  Income  shares,  upon  which  a  single  payment  of  dues  amount- 
ing to  one  hundred  dollars  per  share  shall  be  paid  at  the  time 
when  such  shares  are  issued.  The  dividends  on  these  shares  shall 
be  paid  in  cash  at  a  rate  not  exceeding  at  any  time  the  rate  at 
which  dividends  are  apportioned  and  credited  to  instalment  shares. 
Income  shares  may  be  issued  which  shall  not  be  withdrawable 
until  the  expiration  of  fixed  periods,  not  exceeding  ten  years,  if 
the  by-laws  so  provide.  Whenever  income  shares  are  issued  which 
are  not  withdrawable  until  the  expiration  of  a  fixed  period,  the 
statement  that  they  are  not  withdrawable  until  the  expiration  of 
such  fixed  period  shall  be  printed  upon  the  face  of  the  certificate 
of  shares  in  type  of  the  same  size  as  that  used  in  the  body  of  the 
certificate. 

5.  Juvenile  savings  shares,  which  may  be  issued  in  the  name  of 
any  minor.  Such  shares  shall  be  held  for  the  exclusive  right  and 
benefit  of  the  minor  and  free  from  the  control  or  lien  of  any  other 
persons.  The  dues  paid  upon  these  shares,  together  with  the  divi- 
dends credited  thereto,  may  be  withdrawn  by  the  person  in  whose 
name  they  were  issued  during  his  minority,  and  his  receipt  or  ac- 
quittance shall  be  a  valid  and  sufficient  release  and  discharge  to 
the  association  for  such  accumulated  savings,  together  with  the 
dividends  credited  thereon,  or  any  part  thereof.  Juvenile  savings 
shares  shall  not  be  chargeable  with  losses  of  any  kind,  nor  shall 
the  holder  thereof  be  required  to  make  regular  or  specific  pay- 
ments, nor  shall  they  entitle  him  to  vote  at  anjr  meeting  of  share- 
holders. Such  shares  may  be  credited  with  dividends  at  a  rate  not 
less  than  sixty  per  centum  nor  more  than  ninety  per  centum  of  the 
rate  of  dividend  apportioned  and  credited  to  instalment  shares,  as 
the  by-laws  shall  provide.  Th£  matured  value  of  all  the  juvenile 
savings  shares  issued  by  an  association  shall  not  exceed  in  the  ag- 
gregate, at  the  time  of  issue,  twenty-five  per  centum  of  the  aggre- 
gate matured  value  of  existing  shares  of  all  other  classes. 

§  384.  Loans  and  investments.  Subject  to  the  provisions  of 
this  article  and  its  by-laws,  any  savings  and  loan  association  may 
invest  the  funds  received  by  it  as  follows : 

1.  In  loans  to  its  members : 

(a)  Upon  their  bonds  secured  by  the  transfer  and  pledge  to  the  as- 
sociation of  instalment  shares  having  a  matured  value  at  least  equal 
to  the  amount  of  such  loans  and  further  secured  by  mortgages  upon 
real  estate. 

(b)  Upon  their  bonds  secured  by  the  transfer  and  pledge  to  the  as- 
sociation of  instalment  shares  having  a  matured  value  at  least  equal 
to  the  amount  of  such  loans  and  further  secured  by  mortgages  upon 
real  estate,  by  the  terms  of  which  the  dues  paid  by  the  borrower,  may, 
by  his  direction,  be  immediately  applied  in  reduction  of  his  indebted- 
'Jcss;  provided,  however,  that  the  yearly  payment  of  dues  and  interest 
required  on  any  such  loan  shall  not  be  less  than  twelve  per  centum  of 
the  amount  lent,  if  such  amount  is  in  excess  of  seventy  per  centum  of 
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the  appraised  value  of  the  real  estate  described  in  the  mortgage,  de- 
termined in  accordance  with  subdivision  four  of  section  three  hundred 
eighty-six  of  this  article,  and  not  less  than  nine  per  centum  of  the 
amount  lent,  if  such  amount  is  in  excess  of  sixty  per  centum  and  not 
more  than  seventy  per  centum  of  such  appraised  valuej  and  provided 
further  that  no  premium  shall  be  charged  upon  any  such  loan. 

(c)  Upon  their  notes  secured  by  the  transfer  and  pledge  to  the  asso- 
ciation of  shares  not  previously  transferred  or  pledged  to  it,  the  with- 
drawal value  of  which  shall  exceed  the  amount  of  any  such  loan,  and 
all  charges  that  may  accrue  for  a  period  of  six  months  upon  such  loan 
and  upon  the  shares  so  transferred  and  pledged. 

Any  such  bonds,  mortgages  or  notes  taken  by  any  such  association 
from  its  members  shall  be  deemed  conditioned  upon  the  performance 
of  the  provisions  of  this  article  and  the  by-laws  of  the  association  re- 
lating to  the  payment  of  loans,  premium,  interest,  dues,  fees  and  fines, 
although  the  same  may  not  be  fully  expressed  therein. 

2.  In  real  property  as  follows : 

(a)  A  plot  whereon  there  is  or  may  be  erected  a  building  or  buildings 
suitable  for  the  convenient  transaction  of  its  business,  from  portions  of 
which,  not  required  for  its  own  use,  a  revenue  may  be  derived. 

(b)  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  previously 
contracted  in  the  course  of  its  business. 

(c)  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees  or 
mortgages  held  by  it. 

3.  In  shares  of  the  land  bank  of  the  state  of  New  York,  not  to  ex- 
ceed ten  per  centum  of  its  resources  at  the  time  of  such  investment. 

4.  If  at  any  time  it  has  funds  in  excess  of  the  amount  needed  for 
loans  to  its  members  and  the  payment  of  matured  shares  and  with- 
drawals : 

(a)  In  lawfully  issued  obligations  of  the  land  bank  of  the  state  of 
New  York. 

(b)  In  securities  which  are  authorized  as  investments  for  savings 
banks  in  section  two  hundred  thirty-nine  of  this  chapter. 

(c)  In  bonds  and  mortgages  on  unincumbered  real  estate  situated  in 
the  state  of  New  Jersey  to  the  extent  of  sixty  per  centum  of  the  value 
thereof ;  provided  that  the  real  estate  is  "improved"  as  such  term  is 
defined  in  subdivision  five  of  section  three  hundred  eighty-six  of  this 
article  and  is  located  within  fifty  miles  of  the  place  of  business  of  such 
association. 

(d)  In  loans  to  other  savings  and  loan  associations. 

§  385.  Premium,  premium  plan,  and  restrictions.  Any  savings 
and  loan  association  may  charge  premium  or  interest  in  excess  of  the 
legal  rate  upon  loans  to  its  members,  if  the  by-laws  so  provide,  upon 
one  and  only  one  of  the  following  premium  plans,  the  amount  of  pre- 
mium being  determined  either  by  agreement  or  by  bidding  for  the  loan 
in  open  meeting : 

1.  The  instalment  premium  plan,  in  which  the  premium  shall  be  a 
certain  sum  of  money  per  share  which  the  borrower  shall  pay  with 
each  stipulated  payment  of  interest,  in  addition  to  such  interest 
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2.  The  premium-interest  plan,  in  which  the  premium  shall  be  in- 
cluded in  the  rate  of  interest  which  the  borrower  shall  pay  upon  his 
loan  during  the  continuance  of  such  loan. 

3.  The  gross  premium  plan  with  proportionate  rebates  for  the  un- 
expired period  of  the  loan,  upon  repayment  thereof  before  maturity, 
or  upon  foreclosure  of  the  security  held  thereon.  Such  premium  may 
be  paid  in  one  sum,  deducted  from  the  amount  of  the  loan  or  included 
in  the  amount  of  the  mortgage.  The  earned  portion  of  such  gross  pre- 
mium shall  be  determined  by  dividing  by  the  face  of  such  loan  the 
total  dues  and  dividends  credited  upon  the  shares  transferred  as  col- 
lateral security.  The  unearned  or  rebatable  portion  of  such  premium 
shall  be  carried  as  a  liability  on  the  books  of  such  association,  and  at 
each  distribution  of  profits  the  earned  portion  of  the  premium  as  de- 
termined above  may  be  transferred  therefrom  to  the  current  earnings 
of  the  association.  Such  gross  premium  shall  not  exceed  ten  per  cen- 
tum of  the  matured  value  of  the  shares  transferred  as  collateral  securi- 
ty, nor  shall  the  gross  premium  charged  and  collected,  when  taken  to- 
gether with  the  interest,  either  when  the  loan  is  repaid,  or  foreclosed, 
amount  to  more  than  the  income  which  would  have  been  derived  from 
such  loan  had  such  premium  and  interest  been  charged  upon  the  pre- 
mium-interest plan  at  the  rate  of  eight  per  centum  per  annum. 

Any  association  which  has  heretofore  agreed  to  rebate  any  portion  of 
the  gross  premium  included  in  its  mortgage  loans  shall  hereafter  carry 
the  unearned  or  rebatable  premium  as  a  liability  upon  its  books ;  and 
no  association  shall  hereafter  rebate  or  repay  to  a  borrowing  member 
any  portion  of  the  gross  premium  included  in  its  mortgage  loans  exist- 
ing on  the  first  day  of  January,  nineteen  himdred  eleven,  unless  such 
unearned  or  rebatable  premium  is  shown  as  a  liability  upon  its  books. 
Except  as  hereinbefore  provided,  any  association  which  has  heretofore 
made  mortgage  loans  upon  the  gross  premium  plan  without  rebates, 
and  has  not  agreed  to  rebate  or  repay  to  borrowing  members  the  gross 
premiiun  included  in  its  mortgage  loans  existing  on  the  first  day  of 
January,  nineteen  hundred  eleven,  and  which  did  not  on  or  before  such 
day  treat  any  portion  of  such  gross  premium  as  a  liability,  shall  not 
hereafter  rebate  or  repay  to  its  members  any  portion  of  such  gross 
premium. 

The  member  of  any  such  association  who  shall  agree  to  pay  the 
highest  premium  shall  be  entitled  to  a  loan  in  preference  to  other  mem- 
bers, upon  giving  the  security  required.  If,  however,  such  borrower 
neglects  to  furnish  security  satisfactory  to  the  board  of  directors  with- 
in a  reasonable  time,  his  right  to  the  loan  shall  be  forfeited,  and  he 
may  be  charged  with  all  the  necessary  expenses  incurred  by  such  asso- 
ciation in  arranging  for  the  proposed  loan.  The  interest  and  premium 
charged  by  any  such  association  on  loans  to  members,  when  taken  to- 
gether, shall  not  exceed  eight  per  centum  per  annum,  upon  the  sum  ac- 
tually lent,  except  that  when  any  such  loan  shall  be  secured  by  a  mort- 
gage upon  real  estate,  upon  which  real  estate  there  is  any  prior  mort- 
gage, lien  or  encumbrance,  interest  and  premium  not  exceeding  eight 
per  centum  per  annum  may  be  charged  upon  the  amount  of  the  prior 
or  tmderlying  mortgages,  liens  or  encumbrances,  from  the  date  of  the 
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execution  of  the  junior  mortgage,  and  upon  the  sums  actually  advanced 
by  such  association,  from  the  date  of  their  pa)rment. 

The  directors  of  any  association  which,  prior  to  the  first  day  of  Jan- 
uary, nineteen  hundred  eleven,  charged  its  borrowing  members  interest 
and  premium  in  excess  of  the  annual  rate  of  eight  per  centum  may 
classify  its  shares  according  to  the  date  of  issue,  and  in  the  declaration 
of  dividends  may  apportion  to  shares  issued  prior  to  the  first  day  of 
January,  nineteen  hundred  eleven,  any  income  derived  from  such  loans 
theretofore  made  in  excess  of  such  rate. 

§  386.  Restrictions  on  real  estate  mortgages.  No  savings  and 
loan  association  shall : 

1.  Take  a  mortgage  upon  real  estate  located  more  than  fifty  miles 
from  its  place  of  business,  except  a  purchase  money  mortgage  on  prop- 
erty sold  by  it. 

2.  Take  a  mortgage  upon  real  estate  which  is  not  a  first  lien  upon 
the  property  described  in  such  mortgage,  unless  every  prior  mortgage, 
lien  or  encumbrance  thereon  is  owned  by  it,  except  as  provided  in  sub- 
division three  of  this  section,  and  no  such  prior  mortgage,  lien  or  en- 
ciunbrance  shall  be  sold,  transferred  or  assigned  by  such  association 
until  every  subsequent  mortgage,  lien  or  encumbrance  owned  by  it  shall 
have  been  fully  paid  and  satisfied. 

3.  Take  a  mortgage  upon  real  estate  upon  which  there  are  any  prior 
mortgages.  Hens  or  encumbrances  not  owned  and  held  by  it,  except  up- 
on the  following  terms  and  limitations : 

(a)  No  sum  of  money  shall  be  invested  in  a  bond  or  mortgage  upon 
real  estate  if  such  sum,  together  with  the  amount  of  all  prior  mort- 
gages, liens  or  encumbrances  upon  the  real  estate  described  in  such 
mortgage,  exceeds  seventy-five  per  centum  of  the  appraised  value  of 
such  real  estate,  as  provided  in  this  section. 

(b)  No  such  loan  or  investment  shall  be  made  upon  vacant  or  unim- 
proved real  estate  or  upon  the  gross  premiimi  plan. 

(c)  If  any  such  association  shall  have  lent  or  invested  any  portion  of 
its  funds  in  bonds  and  mortgages  upon  real  estate  upon  which  there 
are  any  prior  mortgages,  liens  or  encumbrances,  it  shall  invest  not  less 
than  fifteen  per  centum  the  first  year,  twenty  per  centum  the  second 
year,  and  thereafter  twenty-five  per  centum  of  its  receipts  available 
for  lending  purposes  in  the  same  securities  in  which  savings  banks  are, 
by  section  two  hundred  thirty-nine  of  this  chapter,  authorized  to  in- 
vest their  deposits  and  the  income  therefrom,  until  the  sums  so  in- 
vested shall  amount  to  at  least  twenty-five  per  centum  of  all  mortgages, 
liens  and  encumbrances  underlying  the  mortgages  or  liens  held  by 
such  association.  The  sums  so  invested  shall  hereafter  be  maintained 
at  twenty-five  per  centum  of  such  underlying  mortgages,  liens  and  en- 
cumbrances, except  that  after  such  fund  shall  amount  to  fifteen  per 
centum  of  all  such  underlying  mortgages,  liens  and  encumbrances,  any 
portion  thereof  in  excess  of  such  fifteen  per  centum  may,  in  case  of 
emergency,  be  used  in  the  payment  of  withdrawals. 

(d)  No  such  association  shall  invest  in  any  bond  and  mortgage  on 
real  estate  upon  which  there  are  any  prior  or  underlying  mortgages. 


Digitized  by 


Google 


§  387  BANKING   LAW  183 

liens  or  encumbrances,  if  the  aggregate' of  all  the  prior  or  underlying 
mortgages,  liens  and  encumbrances  on  real  estate  upon  which  it  holds 
mortgages  or  to  which  it  has  taken  title,  together  with  the  money  bor- 
rowed by  it,  exceeds  or  by  the  making  of  such  investment  will  exceed 
twenty  per  centum  of  its  accumulated  capital,  or  two  thousand  dollars 
if  its  accumulated  capital  is  not  more  than  ten  thousand  dollars. 

(e)  No  such  inve$tment  shall  be  made  except  by  a  majority  vote  of 
all  the  members  of  the  board  of  directors,  taken  by  ayes  and  nays  and 
recorded  in  the  minutes. 

4.  Take  a  mortgage  except  upon  the  written  and  signed  certificate 
of  two  or  more  appraisers  appointed  by  the  board  of  directors  stating 
that  they  have  examined  the  real  estate  described  in  such  mortgage  and 
that  in  their  judgment  it  affords  adequate  security  for  such  loan  or 
investment.  Such  certificate  shall  show  separately  the  value  of  the 
land,  the  value  of  the  improvements  and  of  the  building  or  buildings 
erected  thereon.  The  term  "improvements"  shall  include  fences  of  a 
substantial  character,  artificial  water  supply  systems,  drains  and  private 
roads.  Such  certificate  shall  be  filed  and  preserved  among  the  records 
of  the  association,  and  any  member  shall  have  access  thereto. 

5.  Take  a  mortgage  upon  vacant  real  estate,  if  the  amount  secured 
by  such  mortgage  exceeds  fifty  per  centum  of  the  appraised  value 
thereof  as  shown  by  such  certificate,  or  upon  unimproved  real  estate,  if 
the  amount  so  secured  exceeds  sixty  per  centum  of  the  appraised  value 
thereof,  as  shown  by  such  certificate,  or  upon  improved  real  estate,  if 
the  amount  so  secured  exceeds  eighty  per  centum  of  the  appraised  value 
thereof  as  shown  by  such  certificate. 

Real  estate  shall  be  considered  "vacant,"  upon  which  there  is  no 
building  suitable  for  residence,  business,  manufacturing  or  agricultural 
purposes ;  provided,  that  if  the  money  borrowed  is  to  be  used  for  erect- 
ing any  such  building  and  is  to  be  advanced  as  the  work  progresses,  the 
loan  shall  be  based  upon  the  condition  of  the  real  estate  when  the  build- 
ing shall  have  been  completed. 

Real  estate  shall  be  considered  "improved,"  if  the  appraised  value 
of  the  building  or  buildings  thereon,  suitable  for  residence,  business, 
manufacturing  or  agricultural  purposes,  shall  equal  at  least  the  ap- 
praised value  of  the  land  alone ;  and  real  estate  shall  be  deemed  "un- 
improved," if  the  appraised  value  of  the  buildings  and  improvements  is 
not  equal  to  the  value  of  the  land. 

6.  Take  a  mortgage  upon  vacant  real  estate  if  the  total  of  such  loans, 
plus  the  value  of  vacant  lands  owned  by  the  association,  exceeds,  or 
by  the  taking  of  such  mortgage  will  exceed,  fifteen  per  centum  of  its 
accumulated  capital. 

7.  Every  mortgage  and  every  assignment  of  a  mortgage  taken  by  any 
such  association  shall  be  immediately  recorded  in  the  office  of  the  prop- 
er recording  officer  of  the  county  in  which  the  real  estate  described  in 
such  mortgage  is  located. 

§  387.  Restrictions  on  taking,  holding  and  conveying  real  estate. 
All  real  estate  purchased  by  any  such  association  or  taken  by  it  in  set- 
tlement of  debts  due  it,  shall  be  conveyed  to  it  directly  by  name  and 
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the  conveyance  immediately  recorded  in  the  office  of  the  proper  record- 
ing officer  of  the  county  in  which  such  real  estate  is  located. 

Every  parcel  of  real  estate  purchased  or  acquired  by  any  such  asso- 
ciation shall  be  sold  by  it  within  five  years  of  the  date  on  which  it  shall 
have  been  acquired  unless 

1.  There  shall  be  a  building  thereon  occupied  by  it  as  an  office ;  or 

2.  The  superintendent  of  banks,  on  application  of  its  board  of  direc- 
tors, shall  have  extended  the  time  within  which  such  sale  shall  be  made. 

No  purchase  or  exchange  of  real  estate  shall  be  made  by  any  such 
association  unless  authorized  by  a  vote  of  two-thirds  of  its  directors 
and,  if  such  exchange  involves  the  payment  by  the  association  of  any 
difference  in  value,  by  the  written  approval  of  the  superintendent  of 
banks. 

§  388.  Power  to  borrow;  restrictions  thereon.  Any  savings 
and  loan  association  may  borrow  money  for  a  term  not  to  exceed  one 
year  if ; 

1.  It  has  been  authorized  so  to  do  by  the  vote  of  a  majority  of  its 
board  of  directors,  taken  by  ayes  and  nays  and  recorded  in  its  minutes. 

2.  The  aggregate  of  the  money  borrowed  by  it  and  the  prior  or  un- 
derlying mortgages,  liens  or  encumbrances  upon  the  real  estate  upon 
which  it  holds  mortgages  or  to  which  it  has  taken  title  does  not  exceed 
twenty  per  centum,  of  its  accumulated  capital,  or  two  thousand  dollars 
if  its  accumulated  capital  does  not  exceed  ten  thousand  dollars. 

Any  such  association,  however,  may  accept  from  its  members  ad- 
vance payments  of  dues  upon  its  instalment  shares  and  advance  pay- 
ments of  interest  and  premium  upon  its  loans ;  but  such  payments  shall 
not  be  acjcepted  in  advance  for  a  longer  period  than  one  year,  nor  shall 
the  interest  paid  upon  such  advance  payments  exceed  the  rate  of  six 
per  centum  per  annum. 

§  389.  Fines  and  restrictions  thereon.  Any  such  association 
may  impose  fines  upon  its  shareholders,  their  legal  representatives  or 
successors  in  interest,  if  they  neglect  or  refuse  to  pay  dues,  interest  or 
premium,  when  due;  but  no  such  fine  shall  exceed  two  per  centum 
per  month  for  the  period  during  which  such  dues,  interest  and  premium 
have  remained  in  default,  except  that  an  association  whose  by-laws 
provide  for  the  weekly  payment  of  dues  may,  in  lieu  of  any  such  fine, 
collect  a  fine  of  one  cent  per  share  for  each  default  in  the  payment 
of  dues.  No  fine  shall,  however,  be  charged  against  or  deducted  from 
the  dues  actually  paid  by  a  member  and  no  fines  or  penalties  other  than 
those  herein  specified  shall  be  imposed. 

§  390.  Restrictions  on  payment  of  expenses.  The  expenses 
of  every  such  association  shall  be  paid  from  its  earnings ;  and  no  de- 
duction from  dues  shall  be  made  either  directly  or  indirectly  for  that 
purpose.  No  such  association  shall  pay,  or  become  liable  to  pay,  either 
directly  or  indirectly,  in  the  course  of  any  calendar  year,  as  salaries, 
commissions,  fees  or  other  compensation  to  its  officers,  directors,  au- 
ditors, attorneys,  agents,  clerks,  and  all  other  employees,  and  for  rent, 
advertising,  commissions,  and  all  other  operating  expenses,  sums  of 
money  the  aggregate  of  which  shall  exceed  two  and  one-half  per  cen- 
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turn  of  the  total  amount  of  the  dues  actually  received  and  credited 
to  its  members  and  the  dividends  duly  declared  and  credited  thereon, 
on  the  first  day  of  such  calendar  year,  including  dues  and  dividends 
credited  to  the  holders  of  matured  shares. 

The  term,  "operating  expenses,"  as  used  in  this  section,  shall  not 
include  taxes,  assessments,  repairs  or  insurance  of  real  estate,  com- 
missions on  the  sale  of  real  estate,  reasonable  charges  for  collecting  the 
rent  or  superintending  the  repair  or  improvement  of  real  estate  situated 
outside  of  the  limits  of  New  York  state  and  more  than  two  hundred 
miles  from  the  office  of  the  association,  or  any  interest  which  the  cor- 
poration may  have  paid  or  become  liable  to  pay,  or  proper  legal  charg- 
es for  searching  titles  or  the  preparation  of  legal  papers,  or  expenses 
of  foreclosure  suits  or  other  litigation,  or  charges  for  examinations 
made  by  the  direction  of  the  superintendent  of  banks. 

The  previous  provisions  of  this  section  limiting  operating  expenses 
shall  not  apply  to  any  association  whose  accumulated  capital  is  less 
than  forty  thousand  dollars ;  but  the  annual  operating  expenses  of  any 
such  association  shall  not  exceed  one  thousand  dollars.  No  savings 
and  loan  association  shall,  by  salary,  fees,  expenses  or  otherwise,  pay 
any  officer,  director,  agent  or  other  person  for  selling  its  shares  or 
soliciting  subscriptions  for  them. 

§  391.  Reistrictions  as  to  entries  in  books;  amortization  of 
seciuities.  1.  No  savings  and  loan  association  shall  by  any  system 
of  accounting  or  any  device  of  bookkeeping,  directly  or  indirectly,  enter 
any  of  its  assets  upon  its  books  in  the  name  of  any  other  person,  part- 
nership, unincorporated  association  or  corporation,  or  under  any  title 
or  designation  that  is  not  truly  descriptive  thereof. 

2.  The  stocks  or  bonds,  or  other  interest-bearing  obligations  pur- 
chased by  a  savings  and  loan  association  shall  not  be  entered  on  its 
books  at  more  than  the  actual  cost  thereof,  and  shall  not  thereafter  be 
carried  upon  its  books  for  a  longer  period  than  until  the  next  declara- 
tion of  dividends,  or  in  any  event  for  more  than  one  year,  at  a  valua- 
tion exceeding  their  present  cost  as  determined  by  amortization,  that  is, 
by  deducting  from  the  cost  of  any  such  stock  or  security  purchased  for 
a  sum  in  excess  of  the  amount  payable  thereon  at  maturity,  and  charg- 
ing to  profit  and  loss,  a  sufficient  stun  to  bring  it  to  par  at  maturity,  or 
adding  to  the  cost  of  any  such  stock  or  security  purchased  at  less  than 
the  amount  payable  thereon  at  maturity,  and  crediting  to  profit  and  loss, 
a  sufficient  sum  to  bring  it  to  par  at  maturity. 

3.  No  savings  and  loan  association  shall  enter  or  at  any  time  carry  on 
its  books  the  real  estate  and  the  building  or  buildings  thereon,  used 
by  it  as  its  place  of  business,  at  a  valuation  exceeding  their  actual  cost 
to  such  savings  and  loan  association. 

4.  No  real  estate  taken  by  such  an  association  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  business  or  purchased  at 
sales  under  judgments,  decrees  or  mortgages  held  by  it,  shall  be  en- 
tered or  carried  on  its  books  at  a  value  in  excess  of  the  amount  due 
the  association  as  principal  at  the  time  of  the  satisfaction  of  such  debt, 
or  at  the  time  of  the  commencement  of  the  action  or  proceeding  in 


Digitized  by 


Google 


186  BAMKXNG  LAW  g  391 

which  such  property  was  purchased,  less  the  withdrawal  value  of  the 
shares  pledged  as  security  for  such  debt,  unless  permanent  improve- 
ments have  been  made  thereon  and  the  value  of  the  property  as  im- 
proved shall  have  been  determined  by  a  written  appraisal  signed  by  at 
least  three  directors  of  such  savings  and  loan  association  and  filed  with 
such  association. 

5.  Where  a  mortgage  is  taken  by  any  such  association  upon  real  es- 
tate upon  which  there  are  any  prior  mortgages,  liens  or  encumbrances, 
every  such  prior  mortgage,  lien  or  encumbrance  shall  be  carried  on  the 
books  of  the  association  as  a  liability,  whether  assimied  by  it  or  not 

6.  Every  savings  and  loan  association  shall,  moreover,  conform  its 
method  of  keeping  its  books  and  records  to  such  orders  in  respect 
thereto  as  shall  have  been  made  and  promulgated  by  the  superintendent 
of  banks  pursuant  to  section  fifty-six  of  this  chapter.  Any  savings 
and  loan  association  that  refuses  or  neglects  to  obey  any  such  order 
shall  be  subject  to  a  penalty  of  twenty-five  dollars  for  each  day  it  so 
refuses  or  neglects. 

§  392.  Guaranty  fund.  Every  savings  and  loan  association 
shall  accumulate  a  fund  as  provided  in  section  three  hundred  ninety- 
five  of  this  article  to  be  known  as  a  guaranty  fund,  which  shall  ulti- 
mately be  equal  to  at  least  five  per  centum  of  its  accumulated  capital 
and  to  at  least  fifty  per  centum  of  the  book  value  of  all  real  estate 
owned  by  it.  Such  fund  shall  not  be  available  for  the  payment  of  ex- 
penses so  long  as  such  association  has  undivided  profits,  and  shall  not 
be  available  for  the  payment  of  dividends ;  but  any  such  association 
may  charge  against  such  fund  any  losses  upon  its  investments,  whether 
resulting  from  depreciation  or  otherwise,  without  encroaching  upon  its 
undivided  profits  or  its  net  earnings  until  such  guaranty  fund  is  ex- 
hausted. Such  fund  may  be  created  or  increased  by  contributions  and 
by  transfers  from  undivided  profits  or  from  net  earnings.  Any  sums 
heretofore  transferred  to  the  contingent  fund  of  any  such  association 
shall  constitute  its  guaranty  fund  when  this  act  takes  eflfect. 

§  393.  Amount  of  guaranty  fimd  at  close  of  dividend  period; 
how  determined.  The  amount  of  the  guaranty  fund  of  a  savings 
and  loan  association  at  the  close  of  any  dividend  period  may  be  deter- 
mined by  adding  to  its  guaranty  fund,  if  any,  at  the  beginning  of  such 
period  any  appreciation  in  the  estimated  market  value  of  its  savings 
bank  securities,  resulting  from  a  revaluation  thereof  by  the  superin- 
tendent of  banks,  as  provided  in  section  fifty-three  of  this  chapter,  and 
sums  recovered  on  items  previously  charged  oflf  and  any  sums  allowed 
by  the  superintendent  of  banks  on  account  of  assets  previously  disal- 
lowed and  charged  oflf,  and  deducting  therefrom  all  losses  sustained 
by  such  association  during  such  period.  In  the  computation  of  losses, 
all  items  shall  be  included  which  shall  have  been  disallowed  by  its 
board  of  directors,  or  by  the  superintendent  of  banks,  together  with 
any  depreciation  in  the  value  of  its  savings  bank  securities,  resulting 
from  a  revaluation  thereof  by  the  superintendent,  in  accordance  with 
the  provisions  of  section  fifty-three  of  this  chapter,  and  all  debts  owing 
to  it  upon  which  no  interest  shall  have  been  paid  for  more  than  one 
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year,  or  on  which  a  judgment  has  been  recovered  which  shall  have  re- 
mained unsatisfied  for  more  than  two  years,  unless  the  superintendent, 
upon  the  application  of  such  association,  shall  have  fixed  a  value  at 
which  such  debts  may  be  allowed,  or  unless  such  debts  are  secured  by 
a  first  mortgage  upon  real  estate,  in  either  of  which  events  only  the 
amount  by  which  such  debts  exceed  the  value  allowed  by  the  superin- 
tendent or  the  cash  value  of  the  real  estate  securing  them  as  deter- 
mined by  written  appraisal  signed  by  at  least  three  of  the  directors  of 
such  savings  and  loan  association  and  filed  with  it,  need  be  so  deducted. 

§  394.  Calculation  of  earnings  for  dividend  period.  1.  Gross 
earnings.  To  determine  the  amount  of  gross  earnings  of  a  savings  and 
loan  association  during  any  dividend  period  the  following  items  may  be 
included : 

(a)  All  earnings  actually  received  during  such  period,  less  interest 
and  premium  earned  or  accrued  and  unpaid  included  in  the  last  pre- 
vious calculation  of  earnings ; 

(b)  Interest  and  premium  earned  or  accrued  and  unpaid  upon  debts 
owing  to  it  secured  by  collateral  as  authorized  by  this  article  upon 
which  no  default  for  more  than  one  year  exists  and  upon  corporate 
stocks,  bonds,  or  other  interest-bearing  obligations  owned  by  it  upon 
which  there  is  no  default ; 

(c)  The  sums  added  to  the  cost  of  securities  purchased  for  less  than 
par  as  a  result  of  amortization,  provided  the  market  value  of  such  se- 
curities is  at  least  equal  to  their  present  cost  as  determined  by  amortiza- 
tion; 

(d)  Any  profits  actually  received  during  such  period  from  the  sale 
of  securities,  real  estate  or  other  property  owned  by  it. 

2.  Net  earnings.  To  determine  the  amount  of  its  net  earnings  for 
such  dividend  period  the  following  items  shall  be  deducted  from  gross 
earnings : 

(a)  All  expenses  paid  or  incurred,  both  ordinary  and  extraordinary, 
in  the  transaction  of  its  business,  the  collection  of  its  debts  and  the 
management  of  its  aflfairs,  less  expenses  incurred  and  interest  accrued 
upon  its  debts  deducted  at  the  last  previous  calculation  of  net  earnings 
for  dividend  purposes ; 

(b)  Interest  paid  or  accrued. and  unpaid  upon  debts  owing  by  it; 

(c)  The  amounts  deducted  through  amortization  from  the  cost  of 
corporate  stocks,  bonds  or  other  interest-bearing  obligations  purchased 
above  par  in  order  to  bring  them  to  par  at  maturity ; 

(d)  Any  losses  that  may  have  been  sustained  by  it  in  excess  of  its 
guaranty  fund. 

The  balance  thus  obtained  shall  constitute  the  net  earnings  of  such 
savings  and  loan  association  for  such  period. 

§  395.  Net  earnings  credited  for  dividend  purposes;  credits  to 
guaranty  fund  and  undivided  profits;  dividends  to  shareholders. 
When  the  net  earnings  of  any  such  association  have  been  determined 
at  the  close  of  a  dividend  period,  as  provided  in  the  immediately  pre- 
ceding section  of  this  article,  if  its  guaranty  fund  does  not  equal  five 
per  centum  of  its  accumulated  capital  and  fifty  per  centum  of  the  book 
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value  of  the  real  estate  held  by  it,  one-twentieth  of  such  net  earnings 
•  shall  be  credited  to  its  guaranty  fund,  or  so  much  thereof  less  than 
one-twentieth  as  will  make  such  fund  equal  five  per  centum  of  its  ac- 
cumulated capital,  or  fifty  per  centum  of  the  book  value  of  its  real 
estate  if  the  latter  amount  exceeds  five  per  centum  of  its  accumulated 
capital.  The  balance  of  such  net  earnings  or  the  entire  amount  thereof^ 
if  its  guaranty  funds  equals  the  amount  required  by  section  three  hun- 
dred ninety-two  of  this  chapter,  may  be  credited  to  the  association's 
profit  and  loss  account ;  or,  if  the  expenses  and  losses  of  such  savings 
and  loan  association  exceed  its  gross  earnings,  such  excess  shall  be 
charged  to  its  profit  and  loss  account.  The  credit  balance  of  such  ac- 
count shall  constitute  the  undivided  profits  at  the  close  of  such  divi- 
dend period  and  shall  be  available  for  dividends.  The  directors  of  any 
such  association  may  annually,  semi-annually  or  quarterly  but  not  more 
frequently  declare  such  dividends  as  they  shall  judge  expedient  from 
such  undivided  profits.  But  no  such  association  shall  declare,  credit 
or  pay  any  dividend  to  its  shareholders  except  by  a  vote  of  the  board 
of  directors  duly  entered  upon  its  minutes  which  shall  show  the  ayes 
and  nays ;  nor  shall  it  declare,  credit  or  pay  any  such  dividend  until 
it  shall  have  made  good  any  existing  impairment  of  its  accumulated 
capital.  Such  dividends  shall  be  apportioned  upon  the  dues  and  divi- 
dends credited  to  its  members. 

The  directors  of  any  such  association,  in  addition  to  the  transfers  to 
the  guaranty  fund  required  by  this  section  may  transfer  to  such  guar- 
anty fund  from  such  undivided  profits  or  continue  to  carry  as  undi- 
vided profits  such  sum  or  sums  as  they  may  deem  wise ;  provided,  how- 
ever, that  whenever  the  surplus  of  any  such  association  including  its 
undivided  profits  and  guaranty  fund  exceeds  fifteen  per  centum  of 
the  accumulated  capital,  the  board  of  directors  shall  declare  such  ex- 
tra dividends  as  may  be  necessary  to  distribute  such  excess  among  its 
shareholders. 

If  the  by-laws  of  any  such  association  so  provide,  only  a  portion  of 
any  such  dividend  need  be  credited  to  savings,  accumulative  prepaid^ 
income  or  juvenile  savings  shares  and  the  remaining  portion  thereof 
shall  revert  to  the  association,  and  the  portion  of  such  dividend  cred- 
ited to  such  shares  may  vary  according  to  the  class  of  shares;  and 
upon  the  withdrawal  of  members,  portions  of  the  dividends  credited 
to  their  shares  may  be  retained  by  such  association,  and  such  deduc- 
tions may  be  made  in  accordance  with  a  schedule,  clearly  and  fully  set 
forth  in  the  by-laws,  and  based  upon  duration  of  membership,  pro- 
vided, however,  that  the  portion  of  such  dividends  that  may  be  retained 
by  the  association  upon  the  withdrawal  of  a  share  shall  in  no  case  ex- 
ceed the  sum  of  forty  per  centtun  of  the  dividends  apportioned  and 
credited  upon  such  share. 

§  396.  Matured  shares.  Whenever  the  dues  and  dividends 
credited  to  the  instalment,  savings,  accumulative  prepaid  or  juvenile 
savings  shares  of  any  such  association  shall  equal  their  matured  value,, 
notice  of  such  maturity  shall  be  given  to  the  holders  thereof  and  the 
payment  of  dues  thereon  shall  cease.    For  the  purpose  of  maturing 
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shares,  a  special  dividend  may  be  credited  between  dividend  dates  to 
shares  nearly  matured  at  the  same  rate  at  which  the  last  periodical 
dividend  was  credited,  provided  the  earnings  for  the  current  dividend 
period  justify  such  special  dividend.  If  free,  such  shares  shall  be 
payable  immediately,  subject,  however,  to  the  provisions  of  section 
three  htmdred  ninety-eight  of  this  article. 

Whenever  certificates  or  pass-books  representing  matured  shares 
«hall  be  presented  for  payment,  and  payment  is  deferred,  the  secretary 
or  other  officer  of  any  such  association  discharging  similar  duties,  shall 
in  the  presence  of  the  member  or  his  representative,  write  upon  the 
certificate  or  pass-book  the  date  and  hour  at  which  such  certificate  or 
pass-book  was  presented  and  demand  of  payment  made.  Matured 
shares  shall  be  credited  with  dividends,  until  paid,  at  the  same  rate  as 
other  shares  of  the  same  class.  If  pledged,  the  value  of  such  shares 
shall  be  applied  in  payment  of  the  loan  which  they  secure,  and  such 
shares  shall  be  canceled  and  any  other  collateral  shall  be  returned. 

§  397.  Withdrawal  of  free  shares;  notice  thereof  and  withdraw- 
al value.  The  accumulations  upon  free  shares  of  any  such  asso- 
ciation may  be  withdrawn  and  the  shares  canceled  after  sixty  days* 
written  notice  of  such  intention  filed  with  its  secretary  at  the  place  of 
business  of  the  association,  but  the  directors  may  waive  such  notice. 
The  withdrawing  shareholder  shall,  subject  to  the  provisions  of  the 
next  succeeding  section  of  this  article,  be  paid  the  withdrawal  value 
of  his  shares  as  determined  at  the  last  declaration  of  dividends  before 
such  notice,  together  with  all  dues  paid  thereon  since  such  declaration, 
less  fines  and  other  obligations ;  but  no  association  shall  pay  to  a  with- 
drawing shareholder  any  sum  in  excess  of  the  dues  credited  upon  its 
books,  together  with  such  dividends  as  have  been  duly  declared  and 
credited  thereto. 

A  withdrawing  member,  until  paid,  shall  be  entitled  to  dividends 
upon  his  shares  at  a  rate  equal  to  at  least  four-fifths  of  the  rate  at 
which  dividends  are  credited  upon  other  shares  of  the  same  class. 

The  board  of  directors  of  permanent  associations  may  permit  a  mem- 
ber to  withdraw  part  of  the  accumulations  to  his  credit  without  there- 
by reducing  the  number  of  shares  held  by  him ;  and  the  directors  of 
serial  associations  may  permit  the  holders  of  savings  and  juvenile  sav- 
ings shares  to  withdraw  in  the  same  manner  part  of  the  amounts  stand- 
ing to  the  credit  of  such  shares. 

Where  payment  of  a  withdrawal  is  deferred  it  shall  be  the  duty  of 
the  secretary  or  other  officer  discharging  such  duties  in  the  presence 
of  the  member  or  his  representative  to  enter  upon  each  notice  of  with- 
drawal presented,  the  date  and  hour  of  presentation  of  such  notice  of 
withdrawal. 

§  398.  Restrictions  on  the  payment  of  matured  shares  and 
i^thdrawals.  No  more  than  two-thirds  of  the  receipts  of  any 
savings  and  loan  association  shall  be  applied  to  the  payment  of  matured 
shares  and  withdrawals  without  the  consent  of  the  board  of  directors, 
except  as  provided  in  this  section.  Whenever  two-thirds  of  such  re- 
ceipts are  not  sufficient  to  pay  all  demands,  one-third  of  such  receipts 
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shall  be  applied  first  to  the  pa)rment  of  matured  and  income  shares  in 
the  order  in  which  demand  of  payment  was  made  or  notice  of  with- 
drawal filed,  and  one-third  to  the  payment  of  instalment,  saving  ac- 
cumulative prepaid  and  juvenile  savings  shares  filed  for  withdrawal 
and  in  the  order  in  which  notices  of  withdrawal  were  filed. 

Whenever  any  payment  of  matured  shares  shall  have  been  demanded 
or  any  notice  of  withdrawal  shall  have  been  filed,  and  payment  of 
such  matured  shares  or  withdrawal  shall  not  have  been  made  within 
six  months  from  the  date  of  demand  or  of  the  filing  of  such  notice^ 
all  the  receipts  of  the  association  from  dues,  interest,  premium,  bor- 
rowed money,  loans  repaid  and  the  proceeds  of  all  other  investments^ 
shall  after  the  payment  of  expenses  and  general  indebtedness,  be  ap- 
plied to  the  payment  of  matured  shares  and  withdrawals  in  the  order 
in  which  payment  of  such  matured  shares  was  demanded  or  notices 
of  withdrawals  filed ;  and  the  board  of  directors  or  the  superintendent 
of  banks  may  direct  that  such  claims  shall  be  paid  upon  a  ratable  and 
proportionate  basis.  Whenever  such  demands  shall  have  been  made  or 
notices  shall  have  been  filed,  and  such  matured  shares  or  withdrawals 
have  remained  wholly  or  in  part  unpaid  for  two  years  thereafter,  the 
superintendent  of  banks  may  take  possession  of  the  property  and  busi- 
ness of  any  such  association  as  provided  in  section  fifty-seven  of  this 
chapter. 

§  399.  Retirement  of  shares.  The  board  of  directors  of  any 
savings  and  loan  association  may  retire  all  classes  of  free  shares  by 
enforcing  withdrawals  of  the  same,  provided  that  the  by-laws  shall 
clearly  state  the  manner  in  which  such  withdrawals  may  be  enforced, 
and  the  holders  of  such  shares  are  paid  the  full  value  of  their  shares 
less  all  lawful  obligations. 

§  400.  Suspension  and  forfeiture  of  shares.  Whenever  a  mem- 
ber of  any  such  association  shall  for  one  year  have  failed  to  pay  dues 
upon  any  instalment  shares  owned  by  him,  such  association  may  serve 
notice  upon  him  to  pay  such  dues  within  a  time  stated  in  such  notice. 
Upon  the  failure  of  such  shareholder  to  make  such  payment,  the  with- 
drawal value  of  his  shares  may  be  determined  and  such  withdrawal 
value  transferred  and  credited  to  him  in  a  suspense  account.  Upon 
such  transfer,  the  rights  of  such  member  shall  cease  except  the  right 
to  withdraw  the  value  of  such  shares  as  thus  determined  and  such  div- 
idends as  may  thereafter  be  credited  thereon  within  ten  years  from 
the  date  of  such  transfer.  After  such  transfer,  such  member  shall  be 
entitled  to  at  least  four-fifths  of  the  dividends  apportioned  to  such 
shares ;  and  unless  the  value  thereof  as  thus  determined  is  withdrawn 
by  such  member  within  ten  years  from  the  date  of  such  transfer,  his 
interest  therein  may  be  forfeited,  if  the  by-laws  so  provide,  and  the 
amount  standing  to  the  credit  of  such  shares  transferred  to  the  guar- 
anty fund  of  such  association. 

§  401.  Transfer  of  shares  and  conditions  attaching  thereto^ 
No  transfer  of  shares  shall  be  binding  upon  the  association  until  the 
same  has  been  made  upon  its  books ;  and  the  transferee  shall  take  the 
same  charged  with  all  liabilities  to  the  association  and  the  conditions 
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attaching  thereto  at  the  time  of  the  transfer.  If  the  shares  are  in  the 
names  of  more  than  one  person,  a  transfer  thereof  executed  by  one  or 
more  of  such  persons  shall  authorize  the  association  to  transfer  the 
same. 

§  402.  Repayment  of  loans;  application  of  pledged  shares. 
Any  loan  made  by  a  savings  and  loan  association  to  a  member  may  be 
repaid  at  any  time  provided  the  member  shall  pay  the  principal  due 
therepn,  less  the  withdrawal  value  of  the  shares  transferred  as  security 
therefor,  the  premium  earned  and  the  interest  accrued  at  the  date  of 
such  repayment,  and  all  sums  advanced  by  the  association  for  taxes, 
assessments,  or  insurance  premiums,  with  interest  thereon ;  and  in  ad- 
dition thereto : 

1.  Interest  on  the  principal  repaid  for  a  period  of  three  months  after 
the  date  of  repayment ;  or 

2.  Interest  and  premium  upon  such  principal  for  the  whole  year 
when  so  provided  in  the  by-laws  of  the  association,  if  the  repayment  be 
made  at  any  time  within  one  year  from  the  date  of  the  mortgage  or 
other  evidence  of  debt. 

*  Any  such  borrowing  member  may  pay  upon  any  such  loan  a  sum 
equal  to  the  matured  value  of  one  or  more  of  the  instalment  shares 
transferred  and  pledged  as  security  therefor  upon  the  same  propor- 
tionate terms  as  are  provided  in  this  section  for  payment  in  full. 

Whenever  any  mortgage  is  foreclosed,  the  withdrawal  value  of  the 
shares  transferred  and  pledged  to  any  such  association  for  the  payment 
of  the  loan  shall  be  applied  to  the  extinguishment  of  the  indebtedness 
of  the  member  as  hereinbefore  determined,  and  his  rights  under  such 
shares  shall  terminate. 

If  any  such  association  is  in  process  of  voluntary  liquidation,  the 
shares  of  a  borrowing  member  shall  be  entitled  to  full  participation  in 
the  assets  of  such  association,  and  their  value  as  thus  determined  shall 
be  applied  upon  the  indebtedness  of  such  member. 

If  any  such  association  is  in  process  of  involuntary  liquidation,  the 
minimum  value  of  the  shares  owned  by  the  borrowing  member,  after 
allowing  for  all  possible  losses  and  the  expense  of  liquidation,  may  be 
applied  in  reduction  of  his  indebtedness ;  and  he  shall  be  entitled  to 
receive  his  proportionate  share  of  any  further  sums  that  may  be  there- 
after realized  from  the  assets  of  such  association. 

Nothing  in  this  section  shall  be  construed  to  prevent  the  reduction 
of  any  such  association's  liability  to  its  members  in  accordance  with 
the  provisions  of  section  four  hundred  and  four  of  this  article. 

§  403.  Change  of  location.  Any  savings  and  loan  association 
may  make  a  written  application  to  the  superintendent  of  banks  for 
leave  to  change  its  place  of  business  to  another  place  in  the  same  coun- 
ty. The  application  shall  state  the  reasons  for  such  proposed  change, 
and  shall  be  signed  and  acknowledged  by  a  majority  of  its  board  of  di- 
rectors. If  the  proposed  place  of  business  is  within  the  lunits  of  the 
town,  village,  borough  or  city  in  which  the  place  of  business  of  the  as- 
sociation is  located,  such  change  may  be  made  upon  the  written  ap- 
proval of  the  superintendent;  if  beyond  such  limits,  notice' of  intention 
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to  make  such  application,  signed  by  two  principal  officers  of  the  asso- 
ciation shall  be  published  once  a  week  for  two  successive  weeks,  inune- 
diately  preceding  such  application  in  a  newspaper  published  in  the  city 
of  Albany  in  which  notices  by  state  officers  are  required  by  law  to  be 
published,  and  in  a  newspaper  to  be  designated  by  the  superintendent, 
published  in  the  county  in  which  the  place  of  business  of  such  asso- 
ciation is  located.  If  the  superintendent  shall  issue  a  certificate  author- 
izing the  change  of  location,  as  provided  in  section  fifty  of  this  chap- 
ter, the  association  shall  cause  such  certificate  to  be  published  once  in 
eadi  week  for  two  successive  weeks  in  the  newspapers  in  which  the  no- 
tice of  application  was  published.  When  the  requirements  of  this  sec- 
tion shall  have  been  fully  complied  with,  such  association  may,  upon  or 
after  the  day  specified  in  the  certificate,  remove  its  property  and  ef- 
fects to  the  location  designated  therein,  and  thereafter  its  place  of  busi- 
ness shall  be  the  location  so  specified;  and  it  shall  have  all  the  rights 
and  powers  in  such  new  location  which  it  possessed  at  its  fprmer  lo- 
cation. 

§  404.  Reduction  of  liability  to  members.  Whenever  the  losses 
of  any  savings  and  loan  association  resulting  from  a  depreciation  in 
the  value  of  its  securities  or  otherwise  exceed  its  guaranty  fund  and 
undivided  profits  so  that  the  estimated  value  of  its  assets  is  less  than 
the  total  amount  due  its  members,  the  supreme  court  may,  upon  the 
petition  of  such  savings  and  loan  association,  approved  by  the  superin- 
tendent of  banks,  order  a  reduction  of  its  liability  to  its  members,  ex- 
cept upon  juvenile  savings  shares,  in  such  manner  as  to  distribute  the 
loss  equitably  among  sudi  members.  If,  thereafter,  such  savings  and 
loan  association  shall  realize  from  such  assets  a  greater  amount  than 
was  fixed  in  the  order  of  reduction,  such  excess  shall  be  divided  among 
members  whose  credits  were  so  reduced,  but  to  the  extent  of  such  re- 
duction only. 

§  405.  Qualifications  and  disqualification  of  directors.  The  by- 
laws of  every  savings  and  loan  association  may  prescribe  other  quali- 
fications for  directors,  but  no  person  shall  be  eligible  to  election  as  a  di- 
rector unless  he  is  the  owner  in  good  faith  and  in  his  own  right  on  the 
books  of  the  association  of  five  savings  or  instalment  shares,  or  of  other 
shares  equal  in  value  to  one  matured  instalment  share,  and  every  per- 
son elected  to  be  a  director,  who,  after  such  election,  shall  hypothecate, 
pledge  or  cease  to  be  the  owner  in  his  own  right  of  the  necessary 
qualifying  shares,  shall  thereby  vacate  his  office,  and  shall  not  be  eligible 
for  re-election  as  a  director  for  a  period  of  one  year  from  the  date  of 
the  next  succeeding  annual  meeting. 

§  406.  Oath  of  directors.  Each  director  of  any  savings  and  loan 
association,  when  appointed  or  elected,  shall  take  an  oath  that  he  will, 
so  far  as  the  duty  devolves  upon  him,  diligently  and  honestly  adminis- 
ter the  affairs  of  such  association,  and  will  not  knowingly  violate,  or 
willingly  permit  to  be  violated,  any  of  the  provisions  of  law  applicable 
to  such  corporation,  and  that  he  is  the  owner  in  good  faith  and  in  his 
own  right,  of  at  least  five  savings  or  instalment  shares,  or  of  other 
shares  equal  in  value  to  one  matured  instalment  share  either  subscrib- 
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cd  for  by  him  or  standing  in  his  name  on  the  books  of  the  association. 
Such  oath  shall  be  subscribed  by  the  director  making  it,  certified  by  an 
officer  authorized  by  law  to  administer  oaths,  and  immediately  trans- 
mitted to  the  superintendent  of  banks. 

§  407.  Vacancies  in  board  of  directors;  how  filled.  All  vacan- 
cies in  the  office  of  director  of  any  savings  and  loan  association  shall 
be  filled  by  election  by  the  members  except  as  hereinafter  provided. 
Vacancies  not  exceeding  one-third  of  the  whole  number  of  the  board 
may  be  filled  by  the  affirmative  vote  of  a  majority  of  the  directors  then 
in  office,  and  the  directors  so  elected  may  hold  office  until  such  vacan- 
cies arc  filled  by  the  members  at  a  special  or  annual  election ;  or  when 
the  number  of  directors  fixed  by  its  by-laws  is  nine  or  more,  two  va- 
cancies may,  with  the  consent  of  the  superintendent  of  banks,  be  left 
unfilled  until  the  next  annual  election. 

§  408.  Change  of  number  of  directors.  The  members  of  any 
savings  and  loan  association  may  at  any  time  change  the  number  of 
its  directors  by  amending  its  by-laws  in  accordance  with  the  provisions 
of  section  four  htmdred  ten  of  this  article. 

§  409.  Restrictions  on  directors  and  officers.  No  director,  offi- 
cer, agent,  clerk  or  employee  of  any  savings  and  loan  association  shall 
receive  compensation  by  salary,  fees,  expenses  or  otherwise  for  solicit- 
ing the  sale  of  shares  of  the  association  to  any  person. 

No  officer,  director,  attorney,  clerk  or  agent  of  such  association,  and 
no  person  in  any  way  interested  or  concerned  in  the  management  of 
its  affairs,  shall  discount  or,  directly  or  indirectly,  purchase  a  share  in 
any  such  association,  whether  filed  for  withdrawal  or  not,  except  by 
payment  therefor  of  the  withdrawal  value  of  such  share. 

§  410.  Amendment  of  by-laws;  review  of  superintendent's  re- 
fusal to  approve  by-laws.  1.  The  by-laws  of  any  savingfs  and  loan 
association  may  be  altered  or  amended  from  time  to  time,  provided 
such  alterations  or  amendments  shall  have  first  received  the  written 
approval  of  the  superintendent  of  banks  and  shall  thereafter  have  been 
duly  adopted  at  a  meeting  of  the  shareholders,  of  which  meeting  thir- 
ty days'  notice,  containing  a  copy  of  the  proposed  alterations  or  amend- 
ments, shall  have  been  given  by  mail  to  each  shareholder  of  record ; 
and  a  copy  of  such  alterations  and  amendments  shall  have  been  filed 
in  the  office  of  the  superintendent  of  banks  within  thirty  days  after 
such  adoption.  \ 

2.  Any  association  deeming  itself  aggrieved  by  the  refusal  of  the  su- 
perintendent of  banks  to  give  his  written  approval  of  proposed  altera- 
tions or  amendments  of  the  by-laws,  may,  upon  notice  to  the  superin- 
tendent, apply  to  any  justice  of  the  supreme  court  of  the  district  where- 
jn  the  office  of  such  association  is  located,  for  a  review  of  such  refusal. 
The  court  may  review  the  superintendent's  decision,  upon  such  evi- 
^^ce  as  may  be  presented,  and  may  affirm  or  reverse  the  same  in 
^nole  or  in  part  and  may  approve  any  or  all  of  the  proposed  alterations 
^^  intendments.  Any  alteration  or  amendment  approved  by  such  court 
^  be  adopted  by  the  association  at  a  meeting  of  its  shareholders  and 
N.YXaws  '14—13 
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a  copy  thereof,  if  adopted,  shall  be  filed  in  the  office  of  the  superin- 
tendent, as  prescribed  in  subdivision  one  of  this  section. 

§  411.  Exemptions.  Every  savings  and  loan  association  shall 
be  deemed  an  institution  for  savings,  and  neither  it  nor  its  property 
shall  be  taxable  under  any  law  which  shall  exempt  savings  banks  or 
institutions  for  savings  from  taxation.  No  law  which  taxes  corpora- 
tions in  any  form,  or  the  shares  or  property  thereof,  shall  apply  to  sav- 
ings and  loan  associations  unless  they  are  specifically  named  in  such 
law.  The  shares  held  by  members  of  any  association  and  the  dues 
and  dividends  credited  thereon  shall  be  exempt  from  sale  on  execution 
and  proceedings  supplementary  thereto  to  the  amount  of  six  hundred 
dollars,  and  the  members  of  any  such  association  shall  not  be  individ- 
ually liable  for  the  payment  of  its  debts.  The  shares  of  savings  and 
loan  associations  shall  not  be  subject  to  the  stock  transfer  tax  either 
when  issued  by  the  association  or  when  transferred  from  one  member 
to  another. 

§  412.  Communications  from  banking  department  must  be  sub- 
mitted to  directors  and,  noted  in  minutes.  Each  official  communi- 
cation directed  by  the  superintendent  of  banks  or  one  of  his  deputies 
to  a  savings  and  loan  association  or  to  any  officer  thereof,  relating  to 
an  investigation  or  examination  conducted  by  the  banking  department 
or  containing  suggestions  or  recommendations  as  to  the  conduct  of  the 
business  of  the  association,  shall  be  submitted,  by  the  officer  receiving 
it,  to  the  board  of  directors  at  the  next  meeting  of  such  board  and 
noted  in  the  minutes  of  the  meetings  of  such  board. 

§  413.  Reports  to  superintendent;  penalty  for  failure  to  make. 
On  or  before  the  first  day  of  February  in  each  year,  every  savings  and 
loan  association  shall  make  a  written  report  to  the  superintendent  of 
banks  which  shall  contain  a  statement  of  its  condition  on  the  morning 
of  the  first  day  of  January  in  said  year.  Every  such  report  shall  be 
verified  by  the  oaths  of  the  two  principal  officers  in  charge  of  the  affairs 
of  the  association  at  the  time  of  such  verification.  The  verification  shall 
state  that  the  report  is  true  and  correct  in  all  respects  to  the  best  of  the 
knowledge  and  belief  of  the  persons  verifying  it,  and  that  the  usual 
business  of  the  association  has  been  transacted  at  the  location  required 
by  this  article  and  not  elsewhere. 

Every  such  association  shall  also  make  such  other  special  reports  to 
the  superintendent  as  he  may  from  time  to  time  require,  which  shall 
be  in  such  form  and  filed  at  such  date  as  may  be  prescribed  by  the  su- 
perintendent and  shall,  if  required  by  him,  be  verified  in  such  manner 
as  he  may  prescribe. 

If  any  such  association  shall  fail  to  make  any  report  required  by 
this  section  on  or  before  the  day  designated  for  the  making  thereof,  or 
shall  fail  to  include  therein  any  matter  required  by  the  superintendent, 
such  association  shall  forfeit  to  the  people  of  the  state  the  sum  of  ten 
dollars  for  every  day  that  such  report  shall  be  delayed  or  withheld,  and 
for  every  day  that  it  shall  fail  to  report  any  such  omitted  matter,  un- 
less the  time  therefor  shall  have  been  extended  by  the  superintendent  as 
provided  by  section  forty-nine  of  this  chapter. 
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§  414.  Preference  of  deposits  made  by  savings  and  loan  asso- 
ciations.. All  the  property  of  any  bank  or  trust  company  which 
shall  become  insolvent,  shall  be  applied  by  the  trustees,  assignees  or  re- 
ceivers thereof,  or  by  the  superintendent  of  banks,  if  such  insolvent 
bank  or  trust  company  is  being  liquidated  by  him  under  the  provision5 
of  section  fifty-seven  of  this  chapter,  in  the  first  place  ratably  and  pro- 
portionately to  the  payment  in  full  of  any  sum  or  sums  of  money  de- 
posited therewith  by  any  savings  bank,  savings  and  loan  association  or 
credit  union,  but  not  to  an  amount  exceeding  that  authorized  to  be  so 
deposited  by  the  provisions  of  this  chapter,  and  subject  to  any  other 
preference  provided  for  in  the  charter  of  any  such  bank  or  trust  com- 
pany. 

§  415.  Annual  report  to  shareholders.  Every  savings  and  loan 
association  shall  prepare  and  publish  annually  and  deliver  to  each 
shareholder  on  application  a  complete  statement  of  its  financial  condi- 
tion including  the  receipts  and  disbursements  since  its  last  previous 
statement. 

§  416.  Construction  of  reference  to  laws  of  eighteen  hundred 
and  ninety-two.  Whenever  reference  is  made  prior  to  May  thirty- 
first,  eighteen  hundred  ninety-eight,  in  any  of  the  statutes  of  the  state 
of  New  York  to  article  five  or  six  or  to  articles  five  and  six  of  chap- 
ter six  hundred  eighty-nine  of  the  laws  of  eighteen  hundred  ninety- 
two,  such  references  shall  be  construed  to  refer  to  article  ten  of  this 
chapter. 

§  417.  Rights  of  certain  associations  preserved.  The  repeal  of 
chapter  one  hundred  twenty-two  of  the  laws  of  eighteen  hundred  fifty- 
one,  chapter  five  hundred  sixty-four  of  the  laws  of  eighteen  hundred 
seventy-five,  chapter  ninety-six  of  the  laws  of  eighteen  hundred  seven- 
ty-eight, and  chapter  five  hundred  fifty-six  of  the  laws  of  eighteen 
hundred  eighty-seven,  article  five  of  chapter  six  hundred  eighty-nine 
of  the  laws  of  eighteen  hundred  ninety-two,  article  six  of  chapter  six 
hundred  eighty-nine  of  the  laws  of  eighteen  hundred  ninety-two  as 
originally  enacted,  and  article  six  of  chapter  ten  of  the  laws  of  nine- 
teen hundred  nine,  shall  not  affect  the  corporate  existence  of  associa- 
tions organized  under  any  of  such  acts,  and  every  association  organiz- 
ed under  the  provisions  of  any  of  such  statutes  shall  be  subject  to  the 
provisions  of  this  chapter,  in  like  manner  as  corporations  which  are 
incorporated  hereunder. 

§  418.  Charters  to  be  conformed  to  this  article;  obligations  and 
rights  unimpaired.  The  powers,  rights,  duties,  privileges  and 
obligations  of  every  association  organized  under  any  of  the  acts  enu- 
merated in  section  four  hundred  seventeen  of  this  chapter  or  doing 
business  under  any  of  such  acts  at  the  time  this  act  takes  effect, 
shall  be  governed,  controlled,  construed,  extended,  limited  and  deter- 
mined by  the  provisions  of  this  chapter,  to  the  same  extent  and  effect 
as  if  such  association  had  been  organized  or  incorporated  under  or  pur- 
suant to  the  provisions  hereof,  and  the  articles  of  association,  certificate 
of  incorporation,  by-laws  or  rules  of  every  such  association  heretofore 
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made  or  existing,  are  hereby  modified,  altered  and  amended  to  conform 
to  the  provisions  of  this  chapter,  and  the  same  are  declared  void  where 
such  articles  of  association,  certificate  of  incorporation,  by-laws  or 
rules  are  inconsistent  with  the  provisions  of  this  chapter ;  except  that 
the  obligations  of  any  existing  association,  whether  between  such  asso- 
ciation and  its  shareholders  or  any  one  of  them,  or  any  other  person 
or  persons,  or  any  valid  contract  between  the  shareholders  of  any  such 
association,  existing  at  the  time  this  act  takes  effect,  shall  not  be  in  any 
wise  impaired  by  the  provisions  of  this  act ;  and  with  such  exceptions 
every  such  savings  and  loan  association  shall  possess  the  powers,  rights, 
duties  and  privileges,  and  be  subject  to  the  obligations,  restrictions  and 
liabilities  conferred  and  imposed  by  this  chapter,  notwithstanding  any- 
thing to  the  contrary  in  its  articles  of  association,  certificate  of  incor- 
poration, by-laws  or  rules.  All  obligations  to  any  such  association  here- 
tofore contracted  shall  be  enforceable  by  it  and  in  its  name,  and  de- 
mands, claims  and  rights  of  action  against  any  such  association  may  be 
enforced  against  it  as  fully  and  completely  as  they  might  have  been  en- 
forced heretofore. 

§  419.  Construction  of  term  "by-laws.**  Wherever  the  word 
"by-laws"  is  used  in  this  article,  it  shall  be  construed  to  refer  to  and 
include  the  provisions  of  all  articles  of  association,  certificates  of  in- 
corporation, by-laws  and  rules  of  all  corporations  organized  under  any 
of  the  repealed  acts  enumerated  in  section  four  hundred  seventeen  of 
this  article. 

§  420.  Foreign  corporations  prohibited  from  transacting  a  sav- 
ings and  loan  business  in  the  state.  No  foreign  corporation  shall 
transact  the  business  of  a  savings  and  loan  association  within  this  state 
or  maintain  an  office  in  the  state  for  the  purpose  of  transacting  such 
business. 

§  421.  Land  Bank  of  the  State  of  New  York;  incorporation; 
organization  certificate.  When  authorized  by  the  superintendent 
of  banks  as  provided  in  section  twenty-three  of  this  chapter,  ten  or 
more  savings  and  loan  associations,  the  aggregate  resources  of  which 
shall  not  be  less  than  five  million  dollars,  may  form  the  Land  Bank  of 
the  State  of  New  York.  Each  of  such  associations  shall  subscribe,  ac- 
knowledge and  submit  to  the  superintendent  of  banks  at  his  office  an 
organization  certificate  in  duplicate  which  shall  specifically  state : 

1.  The  name,  "Land  Bank  of  the  State  of  New  York." 

2.  The  place  in  the  city  of  New  York  where  its  business  is  to  be 
transacted. 

3.  The  number  of  shares  for  which  each  association  has  subscribed 
which  shall  amount  in  the  aggregate  to  not  less  than  one  hundred 
thousand  dollars. 

4.  The  number  of  directors  of  such  land  bank,  which  shall  not  be 
less  than  nine,  and  the  names  of  the  persons  who  shall  be  its  directors 
until  the  first  annual  meeting.  The  certificate  shall  recite  that  the  di- 
rectors possess  the  qualifications  specified  in  section  four  hundred  thirty 
of  this  article. 
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5.  The  name  and  location  of  the  business  office  of  each  savinjg^s  and 
loan  association  subscribing  the  certificate  and  the  aggregate  resources 
of  each  such  association. 

§  422.  Proposed  by-laws.  The  incorporators  shall  subscribe 
and  acknowledge  and  submit  to  the  superintendent  of  banks  at  his  of- 
fice proposed  by-laws  in  duplicate,  which  shall  prescribe  the  manner  in 
which  the  business  of  such  land  bank  shall  be  conducted  with  reference 
to  the  following  matters : 

1.  The  date  during  the  month  of  January  of  the  annual  meeting 
of  shareholders;  the  manner  of  calling  special  meetings,  and  the 
number  of  members  which  shall  constitute  a  quorum. 

2.  The  number  and  qualifications  of  directors,  subject  to  the 
provisions  of  section  four  hundred  thirty  of  this  article ;  the  meth- 
od of  division  into  classes  for  the  purpose  of  electing,  as  nearly  as 
may  be,  an  equal  number  of  directors  each  year;  the  removal 
or  suspension  of  directors;  the  filling  of  vacancies  in  the  board 
of  directors,  and  the  number  of  directors  which  shall  constitute 
a  quorum,  which  shall  not  be  less  than  five. 

3.  The  meetings,  powers  and  duties  of  directors;  the  appoint- 
ment or  election  of  appraisal,  supervisory  and  auditing  commit- 
tees. 

4.  The  officers;  the  manner  of  their  election;  their  terms  of 
office,  duties  and  compensation;  and  the  bonds  which  shall  be 
required  of  officers  who  have  the  custody  or  possession  of  money, 
securities  or  property  of  the  land  bank. 

5.  The  annual  commission  that  may  be  charged  each  member, 
subject  to  the  limitations  of  section  four  hundred  twenty-nine  of 
this  article. 

6.  The  transfer  of  membership,  subject  to  the  limitations  of 
section  four  hundred  twenty-eight  of  this  article. 

7.  The  manner  in  which  the  by-laws  may  be  altered  or  amended. 

§  423.  When  corporate  existence  begins;  conditions  precedent 
to  commencing  business.  When  the  superintendent  shall  have  en- 
dorsed his  approval  on  the  organization  certificate  as  provided  by 
section  twenty-three  of  this  chapter,  the  corporate  existence  of 
the  land  bank  of  the  state  of  New  York  shall  begin  and  it  shall 
then  have  power  to  elect  officers  and  transact  such  other  business 
as  relates  to  its  organization;  but  such  land  bank  shall  transact 
no  other  business  until 

1.  Subscriptions  to  its  shares  aggregating  one  hundred  thousand 
dollars  shall  have  been  paid  in  cash  and  an  affidavit  stating  that 
such  subscriptions  have  been  so  paid,  subscribed  and  sworn  to  by 
its  two  principal  officers,  shall  have  been  filed  in  the  clerk's  office 
of  the  county  of  New  York,  and  a  certified  copy  thereof  in  the 
office  of  the  superintendent. 

2.  The  superintendent  shall  have  duly  issued  to  it  the  authoriza- 
tion certificate  specified  in  section  twenty-four  of  this  chapter. 

§  424.  General  powers.  In  addition  to  the  powers  conferred 
by  the  general  corporation  law  the  land  bank  of  the  state  of  New 
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York  shall,  subject  to  the  restrictions  and  limitations  contained 
in  this  article  and  its  by-laws,  have  the  following  powers: 

1.  To  issue,  sell  and  redeem  debenture  bonds  and  notes  secured 
by  bonds  and  first  mortgages  made  to  or  held  by  member  associa- 
tions. 

2.  To  receive  money  or  property  from  its  members  and  from 
other  persons  with  whom  it  has  contracts,  engagements  or  under- 
takings, in  instalments  or  otherwise;  to  enter  into  any  contract, 
engagement  or  undertaking  with  such  persons  for  the  withdrawal 
of  such  money  or  property,  with  any  increase  thereof,  or  for  the 
payment  to  them  or  to  any  person  of  any  sum  of  money,  at  any 
time,  either  fixed  or  uncertain. 

3.  To  invest  its  capital  and  other  funds  in  bonds  secured  by^ 
first  mortgages  of  real  estate  situated  within  the  territory  in  which 
its  members  are  authorized  to  make  loans ;  and  in  securities  which 
are   authorized  as   investments  for  savings  banks  authorized  to 
invest  in  section  two  hundred  thirty-nine  of  this  chapter. 

4.  To  receive  by  assignment  from  its  members  ahd  to  deposit 
in  trust  with  the  comptroller  of  the  state  of  New  York  to  be 
held  by  him  as  security  for  its  and  their  outstanding  obligations 
any  first  mortgages  of  real  estate  and  the  bonds  secured  thereby 
that  are  legally  receivable  by  savings  and  loan  associations;  to 
empower  such  savings  and  loan  associations  as  agents  of  the  land 
bank,  to  collect  and  immediately  pay  over  to  the  land  bank  the 
dues,  interest  and  other  sums  payable  under  the  terms,  conditions 
and  covenants  of  the  bonds  and  mortgages. 

5.  To  purchase  in  its  own  name,  hold  and  convey  real  property 
for  the  following  purposes  and  no  others: 

(a)  A  plot  whereon  there  is  or  may  be  erected  a  building  suit- 
able for  the  convenient  transaction  of  its  business  from  portions 
of  which  not  required  for  its  own  use  a  revenue  may  be  derived. 

(b)  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  way  of 
security  for  loans  made  by  it  or  moneys  due  to  it. 

(c)  Such  as  shall  be  conveyed  to  it  for  debts  previously  con- 
tracted in  the  course  of  its  business,  and  such  as  it  shall  purchase 
at  sales  under  judgments,  decrees  or  mortgages  held  by  it. 

6.  To  designate  as  depositaries  of  its  funds  any  bank,  trust  com- 
pany, or  savings  bank  of  this  state,  or  any  national  banking  asso- 
ciation located  in  this  state  doing  a  banking  business  under  the 
laws  of  the  United  States. 

§  425.    Restrictions  upon  the  powers  of  the  land  bank.    The 

land  bank  shall  not: 

1.  Do  a  general  deposit  business. 

2.  Invest  its  capital  and  other  funds  in  bonds  secured  by  first 
mortgages  on  real  estate  if  the  amount  secured  by  any  such  mort- 
gage is  in  excess  of  sixty  per  centum  of  the  appraised  value  of 
such  real  estate,  or  receive  from  its  members  bonds  and  mort- 
gages on  farm  lands  if  the  amount  secured  by  any  such  mortgage 
is  in  excess  of  seventy-five  per  centum  of  the  appraised  value  of 
such  real  estate. 


Digitized  by 


Google 


§  428  BANKING  I.AW  199 

3.  Invest  more  than  twenty-five  per  centum  of  its  surplus  in 
real  estate  occupied,*  or  to  be  occupied,  by  it  for  office  purposes, 
without  the  written  approval  of  the  superintendent  of  banks. 

4.  Incur  any  indebtedness  upon  notes  and  bonds  in  excess  of 
twenty  times  the  amount  of  its  capital,  nor  issue  bonds  on  behalf 
of  any  of  its  members  in  excess  of  twenty  times  the  amount  of  the 
shares  of  such  capital  held  by  such  member  or  in  excess  of  eighty 
per  centum  of  the  value  of  the  collateral  security  pledged  therefor 
to  such  land  bank. 

§  426.  Debenture  bonds.  Debenture  bonds  shall  be  issued  in 
series  of  not  less  than  fifty  thousand  dollars.  All  debentures  is- 
sued by  the  land  bank  may  be  called  on  any  interest  day  at  one 
hundred  and  two  and  one-half  per  centum  and  interest  by  giving 
notice  of  not  less  than  sixty  days  in  a  newspaper  published  in 
the  city  of  New  York.  Any  member  association  which  is  not  in- 
debted for  borrowed  money  and  has  made  no  investments  upon  the 
security  of  real  estate  or  taken  title  to  real  estate  upon  which  there 
are  prior  mortgages,  liens  or  encumbrances  may  pledge  seventy- 
five  per  centum  of  its  mortgages  with  the  bonds  secured  thereby, 
to  the  land  bank,  as  collateral  security  for  debenture  bonds  issued 
on  its  behalf.  Whenever  such  obligations  do  not  exceed  ten  per 
centum  of  the  accumulated  capital  of  the  association,  fifty  per 
centum  of  such  mortgage  securities  may  be  pledged  to  the  land 
bank;  and  when  such  obligations  exceed  ten  per  centum  of  such 
capital,  twenty-five  per  centum  of  such  mortgage  securities  may 
be  so  pledged.  Whenever  all  the  members  of  a  member  associa- 
tion shall  execute  and  deliver  to  such  association  bonds  secured  by 
first  mortgages  of  real  estate  and  shall  each  give  his  collateral 
bond  to  such  member  association  guaranteeing  the  payment  of  the 
bonds  and  mortgages  of  all  the  other  members,  one  hundred  per 
centum  of  the  mortgage  securities  of  such  association  and  the 
bqnds  secured  thereby  may  be  pledged  by  such  association  to  the 
land  bank. 

The  amortization  payments  upon  all  mortgages  accepted  by  the 
land  bank  as  collateral  security  for  debenture  bonds  shall  be  suffi- 
cient to  liquidate  the  debt  in  a  period  not  exceeding  forty  years. 

§  427.  Guaranty  fund.  The  land  bank  shall  accumulate  from 
its  profits  a  guaranty  fund  by  carrying  thereto  annually  a  sum 
equal  to  one-half  of  one  per  centum  of  its  capital,  until  such  guar- 
anty fund  shall  be  equal  to  at  least  fifteen  per  centum  of  such 
capital. 

§  428.  Membership ;  liability ;  transfer  of  shares.  Every  mem- 
ber shall  pay  one  thousand  dollars  for  each  share  of  the  capital 
of  the  land  bank  issued  to  it,  provided  that  no  association  shall 
subscribe  for  or  hold  shares  of  such  capital  to  an  amount  in  excess 
of  ten  per  centum  of  the  resources  of  such  association. 

^  Every  such  member  shall  be  individually  responsible,  equally 
and  ratably,  and  not  one  for  another,  for  all  contracts,  debts,  and 
engagements  of  the  land  bank,  to  the  extent  of  the  amount  of  its 
shares  therein  at  the  par  value  of  one  thousand  dollars  each,  in 
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addition  to  the  amount  invested  in  such  shares.  Such  shares 
shall  not  be  transferable,  except  that  a  member,  which  is  not  liable 
to  the  land  bank  for  any  obligation  direct  or  contingent,  may  trans- 
fer its  shares  therein  to  another  savings  and  loan  association,  by 
and  with  the  consent  of  the  board  of  directors  of  the  land  bank; 
or  it  may  retire  from  membership  and  receive  back  such  sums  as 
it  has  paid  for  its  shares,  upon  giving  one  year's  notice  in  writing 
of  such  intention,  provided,  however,  that  no  withdrawal  shall  be 
permitted  by  the  board  of  directors,  which  will  reduce  the  total 
amount  of  the  capital  of  the  land  bank  below  one  hundred  thou- 
sand dollars. 

§  429.  Commissions  and  payment  of  expenses.  The  land  bank 
may  charge  each  member  an  annual  commission,  not  to  exceed 
one-half  of  one  per  centum,  upon  the  outstanding  debenture  bonds 
issued  in  its  behalf,  provided,  however,  that  the  rate  of  commission 
in  any  year  shall  be  the  same  on  all  outstanding  bonds ;  or  in  lieu 
of  charging  such  commission  the  expenses  incurred  on  account  of 
any  debenture  bond  issue  may  be  charged  to  the  association  on 
whose  behalf  such  bonds  are  issued,  and  the  general  expenses  of 
the  land  bank  assessed  against  the  members  in  proportion  to  the 
bonds  issued  for  them. 

§  430.     Qualifications  and  disqualifications  of  directors;    bond. 

At  least  three-fourths  of  the  directors  of  the  land  bank  must  re- 
side in  the  state  of  New  York  during  their  term  of  office,  and  all 
must  be  citizens  of  the  United  States.  No  person  shall  be  elected 
a  director  unless  he  is  a  shareholder  of  a  member  association 
and  has  been  nominated  by  it  for  that  office;  and  every  person 
elected  to  be  a  director  who,  after  such  election,  shall  cease  to  be 
a  shareholder  of  a  member  association,  shall  cease  to  be  a  director 
of  the  land  bank,  and  his  office  shall  be  vacant.  Directors  who 
have  the  custody  or  possession  of  money,  securities  or  property 
shall  give  bond  to  the  land  bank  in  an  amount  commensurate  with 
their  liability. 

§  431.  Oath  of  directors.  Each  director,  when  appointed  or 
elected,  shall  take  an  oath  that  he  will,  so  far  as  the  duty  devolves 
upon  him,  diligently  and  honestly  administer  the  affairs  of  the 
land  bank,  and  will  not  knowingly  violate,  or  willingly  permit  to 
be  violated,  any  of  the  provisions  of  law  applicable  to  such  cor- 
poration and  that  he  is  the  owner  in  good  faith  and  in  his  own 
right  on  the  books  of  the  association  which  nominated  him  of  five 
savings  or  instalment  shares,  or  other  shares  of  the  value  of  one 
matured  share,  and  that  the  same  is  not  hypothecated,  or  in  any 
way  pledged  as  security  for  any  loan  or  debt  and,  in  case  of  re- 
election that  such  share  was  not  hypothecated  or  in  any  way 
pledged  as  security  for  any  loan  or  debt  during  his  previous  term. 
Such  oath  shall  be  subscribed  by  the  directors  and  officers  making 
it,  and  certified  by  an  officer  authorized  by  law  to  administer  oaths, 
and  immediately  transmitted  to  the  superintendent  of  banks. 

§  432.  Vacancies  in  board  of  directors.  All  vacancies  in  the 
office  of  director  shall  be  filled  by  election  by  the  members  except 
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as  provided  in  this  section.  Vacancies  not  exceeding  one-third 
of  the  whole  number  of  the  board  may  be  filled  by  the  affirmative 
vote  of  a  majority  of  the  directors  then  in  office,  and  the  directors 
so  elected  may  hold  office  until  such  vacancies  are  filled  by  the 
members  at  a  special  or  annual  election ;  or  when  the  number  of 
directors  required  is  nine  or  more,  two  vacancies  may,  with  the 
consent  of  the  superintendent  of  banks,  be  left  unfilled  until  the 
next  annual  election. 

§  433.  Change  of  number  of  directors.  The  members  of  the 
land  bank  may  at  any  time  change  the  number  of  its  directors  by 
amending  its  by-laws  in  accordance  with  the  provisions  of  section 
four  hundred  thirty-five  of  this  article. 

§  434.  Officers;  powers,  duties  and  compensation.  The  by- 
laws of  the  land  bank  shall  specify  its  officers,  the  manner  of  their 
election,  and  their  terms  of  office. 

The  officers  who  have  the  custody  or  possession  of  money,  se- 
curities, or  property  shall  give  bond  to  the  association  as  provided 
in  the  by-laws.  They  shall  receive  such  compensation  as  is  pre- 
scribed in  the  by-laws  and  shall  hold  office  until  their  successors 
are  elected  and  have  qualified. 

§  435,  Amendment  of  by-laws.  .The  by-laws  may  be  altered 
or  amended,  from  time  to  time,  provided  such  alterations  or  amend- 
nienta  shall  have  first  received  the  written  approval  of  the  super- 
intendent of  banks  and  shall  thereafter  have  been  duly  adopted  at 
a  meeting  of  the  directors. 

§  436.  Annual  meeting;  notice;  voting.  The  annual  meeting 
of  the  land  bank,  for  the  election  of  directors,  shall  be  held  at 
its  principal  place  of  business  in  January  in  each  year.  Notice 
of  the  time  and  place  of  holding  such  election  shall  be  given  by 
publication  thereof,  at  least  once  in  each  week  for  two  successive 
weeks  immediately  preceding  such  election,  in  a  newspaper  pub- 
lished in  the  city  of  New  York  and  by  mailing  a  copy  of  such 
notice  postage  prepaid  to  each  shareholder  of  the  land  bank  ten 
days  before  the  holding  of  such  meeting.  Each  member  shall  be 
entitled  to  one  vote  for  every  share  of  the  capital  standing  in  its 
name  on  the  books  of  the  land  bank. 

§  437.  Preference  of  credits.  All  the  property  of  any  bank, 
trust  company  or  savings  and  loan  association  which  shall  become 
insolvent  shall  be  applied  by  the  trustees,  assignees  or  receivers 
thereof  or  by  the  superintendent  of  banks  in  the  first  place  to  the 
payment  in  full  of  any  sum  or  sums  of  money  deposited  therewith 
by  the  land  bank  or  due  to  the  land  bank  for  subscriptions,  sinking 
funds,  interest  and  principal  of  bonds,  or  guaranty  of  mortgages, 
ratably  and  proportionately  but  not  to  an  amount  exceeding  that 
authorized  to  be  so  deposited  or  contracted  by  the  provisions  of 
this  chapter,  and  in  accordance  and  on  an  equality  with  any  other 
preference  provided  for  in  this  chapter. 

§  438.    Land  bank  and  its  debentures  not  liable  for  taxation. 

The  debentures  issued  by  the  land  bank  and  the  land  bank  itself, 
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together  with  its  capital,  accumulations  and  funds,  shall  have  the 
same  exemption  from  taxation  as  other  institutions  for  savings. 
No  law  which  taxes  corporations  in  any  form,  or  the  shares  there- 
of, or  the  accumulations  therein,  shall  be  deemed  to  include  the 
land  bank  or  its  issues  of  debenture  bonds  unless  they  are  spe- 
cifically named  in  such  law. 

ARTICLE  XI 

CREDIT  UNIONS 
Section 

450.  Incorporation;    organization  certificate. 

451.  Proposed  by-laws. 

452.  When  corporate  existence  begins ;  conditions  precedent  to  commencing 

business. 

453.  General  powers. 

454.  Limitations  upon  powers. 

455.  Capital. 

456.  Deposit  of  funds;   preference. 

457.  Guaranty  fund. 

458.  Calculation  of  earnings. 

459.  Dividends. 

460.  Change  of  location. 

461.  Exemptions  and  liability  of  shareholders. 

462.  Reduction  of  Uability  to  shareholders. 

463.  Withdrawal  and  expulsion  of  members. 

464.  Meetings  of  shareholders. 

465.  Qualifications  of  directors. 

466.  Oaths  of  directors,  ofllcers  and  committee  members. 

467.  Tenure  of  office  of  directors. 

468.  Powers  and  duties  of  directors. 

469.  Special  duties  of  directors. 

470.  Credit  committee. 

471.  Supervisory   committee. 

472.  Officers. 

473.  Amendment  of  by-laws. 

474.  Credit  union  not  liable  to  taxation. 

475.  Fiscal  year. 

476.  Communications  from  banking  department. 

477.  Reports  to  superintendent. 

478.  Penalty  for  loans  to  non-members. 

479.  Penalty  for  use  of  term  "Credit  Union." 

§  450.  Incorporation;  organization  certificate.  When  author- 
ized by  the  superintendent  of  banks  as  provided  in  section  twenty- 
three  of  this  chapter,  seven  or  more  persons  employed  or  residing^ 
in  the  state  of  New  York  may  form  a  corporation  to  be  known 
as  a  credit  union.  Such  persons  shall  subscribe  and  acknowledge 
and  submit  to  the  superintendent  of  banks  at  his  office  an  organiza- 
tion certificate  in  duplicate  which  shall  specifically  state: 

1.  The  name  of  the  corporation  which  shall  include  the  words 
"credit  union." 

2.  The  place  where  its  business  is  to  be  transacted.  If  the  con- 
dition of  membership  is  employment  of  its  members  by  a  certain 
individual,  partnership  or  corporation,  the  place  of  business  of  such 
individual,  partnership  or  corporation  may  be  stated  as  the  place 
of  business  of  such  credit  union. 
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3.  The  par  value  of  the  shares,  which  shall  not  exceed  twenty- 
five  dollars. 

4.  The  full  name,  residence  and  post-office  address  of  each  of  the 
incorporators  and  the  number  of  shares  subscribed  for  by  each. 

5.  The  term  of  its  existence,  which  may  be  perpetual. 

6.  The  number  of  its  directors  which  shall  not  be  less  than 
five,  and  the  names  and  addresses  of  the  incorporators  who  shall 
be  its  directors  until  the  first  annual  meeting  of  shareholders. 

§  451.  Proposed  by-laws.  The  incorporators  shall  subscribe 
and  acknowledge  and  submit  to  the  supermtendent  of  banks  at  his 
office  proposed  by-laws,  in  duplicate,  which  shall  prescribe  the 
manner  in  which  the  business  of  the  credit  union  shall  be  coh- 
duoted  with  reference  to  the  following  matters: 

1.  The  purposes  of  the  corporation. 

2.  The  qualifications  for  membership. 

3.  The  date  during  the  month  of  January  of  the  annual  meeting  ; 
the  manner  of  conducting  meetings;  the  method  by  which  mem- 
bers shall  be  notified  of  meetings,  and  the  number  of  members 
which  shall  constitute  a  quorum. 

4.  The  number  of  directors  necessary  to  constitute  a  quorum, 
and  the  compensation  and  duties  of  officers  elected  by  the  di- 
rectors. 

5.  The  powers  and  duties  of  the  credit  committee  and  the  num- 
ber of  members,  not  less  than  three,  of  which  it  shall  be  composed. 

6.  The  powers  and  duties  of  the  supervisory  committee  and 
the  number  of  members,  not  less  than  three,  of  which  it  shall  be 
composed. 

7.  The  conditions  upon  which  shares  may  be  issued,  paid  for, 
transferred  and  withdrawn. 

8.  The  fines,  if  any,  which  shall  be  charged  for  failure  punctually 
to  meet  obligations  to  the  corporation. 

9.  The  conditions  upon  which  deposits  may  be  received  and 
withdrawn. 

10.  The  manner  in  which  the  funds  of  the  corporation  shall  be 
employed. 

11.  The  conditions  upon  which  loans  may  be  made  and  repaid. 

12.  The  maximum  rate  of  interest  that  may  be  charged  upon 
loans. 

13.  The  method  of  receipting  for  money  paid  on  account  of 
shares,  deposits  or  loans. 

14.  The  manner  in  which  the  guaranty  fund  shall  be  accumu- 
lated. 

15.  The  manner  in  which  dividends  shall  be  determined  and 
paid  to  members. 

16.  Whether  the  members  shall  be  equally  and  ratably  liable 
for  the  payment  of  the  debts  of  the  corporation, 

§  452.  When  corporate  existence  begins;  conditions  precedent 
to  commencing  business.  When  the  superintendent  of  banks  shall 
have  endorsed  his  approval  on  the  organization  certificate,  as  pro- 
vided by  section  twenty-three  of  this  chapter,  the  corporate  'ex- 
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istence  of  the  credit  union  shall  begin,  and  it  shall  then  have  power 
to  elect  officers  and  to  transact  such  other  business  as  relates  to 
its  organization.  But  it  shall  transact  no  other  business,  until  the 
superintendent  shall  have  duly  issued  to  it  the  authorization  certifi- 
cate specified  in  section  twenty-four  of  this  chapter. 

§  453.     General  powers.     In  addition  to  the  powers  conferred 
by  the  general  corporation  law,  a  credit  union  shall,  subject  to  the 
restrictions  and  limitations  contained  in  this  article  and  in  its  by- 
laws, have  the  following  powers : 
^  1.  To  issue  shares  to  persons  qualified  for  membership. 

2.  To  charge  an  entrafnce  fee  to  subscribers  for  such  shares. 

3.  To  charge  a  reasonable  fee  for  the  transfer  of  its  shares. 

4.  To  receive  the  savings  of  its  members  in  payhient  of  shares 
or  on  deposit. 

5.  To  lend  money  to  its  members  upon  such  terms  and  condi- 
tions as  the  by-laws  provide  and  as  the  credit  committee  shall 
approve,  at  rates  not  exceeding  one  per  centum  per  month,  in- 
clusive of  all  charges  incident  to  the  making  of  such  loan. 

6.  To  deposit  any  moneys  received  by  it  and  not  lent  to  mem- 
bers, as  provided  in  section  four  hundred  and  fifty-six  of  this  ar- 
ticle. 

7.  To  borrow  money  to  an  amount  not  exceeding  forty  per 
centum  of  the  capital  of  such  corporation,  except  where  the  capi- 
tal is  five  thousand  dollars  or  less,  in  which  event  such  credit  union 
may  borrow  any  amount  up  to  two  thousand  dollars. 

8.  To  reduce  its  liability  to  shareholders  as  provided  in  section 
four  hundred  and  sixty-two  of  this  article. 

9.  To  fine  members  for  failure  to  meet  punctually  obligations 
to  such  credit  union. 

10.  To  expel  members,  as  provided  in  section  four  hundred  and 
sixty-three  of  this  article. 

11.  To  impress  a  lien  upon  the  shares  and  dividends  of  any 
member  to  the  extent  of  any  loans  made  to  him  and  for  any  dues 
or  fines  payable  by  him. 

12.  To  cancel  the  shares  of  any  member  who  withdraws  or  is 
expelled,  and  apply  the  withdrawal  value  thereof  to  the  liquidation 
of  such  member's  indebtedness  to  the  corporation. 

13.  To  hold  shares  in  and  make  deposits  with  other  credit  un- 
ions. 

§  454.    Limitations  upon  powers.     No  credit  union  shall: 

1.  Pay  any  commission  or  compensation  for  securing  members 
or  for  the  sale  of  its  shares. 

2.  Make  any  loan  in  excess  of  fifty  dollars  unless  security  there- 
for is  taken.  The  term  "security"  within  the  meaning  of  this 
subdivision  shall  include  an  endorsed  note. 

3.  Impose  a  fine,  in  case  of  failure  of  a  member  to  make  pay- 
ments on  shares,  exceeding  two  per  centum  per  month  or  fraction 
of  a  month  on  amounts  due,  except  that  a  minimum  fine  of  five 
cents  per  month  or  fraction  thereof  may  be  imposed. 
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4.  Permit  any  director,  officer  or  member  of  the  credit  com- 
mittee or  supervisory  committee  to  borrow  directly  or  indirectly 
or  become  surety  for  any  loan  or  advance  made  by  the  corporation, 
unless  such  loan  shall  have  been  approved  at  a  regularly  called 
meeting  of  the  members  of  the  corporation  by  a  majority  vote  of  those 
present,  and  the  notice  of  such  meeting  shall  have  stated  that  the 
question  of  loans  to  directors,  officers  or  members  of  committees 
would  be  considered  at  such  meeting. 

5.  Issue  shares  or  accept  deposits  in  trust,  except  in  the  name  of 
the  trustee,  as  such,  for  a  specified  beneficiary  whose  residence 
shall  be  disclosed  to  the  credit  union  by  such  trustee. 

6.  Issue  any  shares  except  to  those  qualified  for  membership 
under  its  by-laws,  and  unless  there  is  printed  upon  the  certificate 
or  other  evidence  of  such  shares  the  words  "transferable  only  to 
qualified  members." 

7.  Lend  to  any  of  its  members  without  requiring  at  the  time  of 
such  loan  a  surrender  and  pledge  of  any  certificates  or  other  evi- 
dences of  membership,  issued  by  such  credit  union  to  the  member 
to  whon^  such  loan  is  to  be  made. 

§  455.  Capital.  The  capital  of  a  credit  union  shall  consist  of 
the  payments  made  by  members  on  shares,  and  unpaid  dividends 
credited  thereon. 

§  456.  Deposit  of  funds;  preference.  The  capital,  deposits,  un- 
divided profits  and  guaranty  fund  of  any  credit  union  may  be  de- 
posited in  one  or  more  savings  banks,  state  banks  or  trust  com- 
panies, incorporated  under  the  laws  of  the  state  of  New  York,  or 
m  national  banks  located  in  the  state.  Funds  deposited  in  a  state 
bank  or  trust  company  shall,  in  the  event  of  the  liquidation  of  such 
depositary,  be  entitled  to  priority  of  payment  to  the  same  extent 
as  deposits  of  savings  banks  as  provided  in  section  two  hundred 
and  seventy-eight  of  this  chapter. 

§  457.  Guaranty  fund;  how  created  and  regulated.  Every 
credit  union  shall  create  a  guaranty  fund  which  shall  in  no  case 
exceed  the  capital  of  the  corporation,  plus  fifty  per  centum  of  its 
other  liabilities,  and  which  shall  be  held  to  meet  contingencies 
until  the  corporation  is  dissolved,  when  it  may  be  distributed 
among  the  shareholders. 

Such  guaranty  fund  shall  be  created  and  regulated  as  follows: 

1.  All  entrance  fees,  transfer  fees  and  fines  remaining  after  the 
payment  of  organization  expenses  shall  be  set  aside  to  such  fund. 

2.  At  the  close  of  each  fiscal  year  twenty-five  per  centum  of 
the  net  earnings  of  the  corporation  for  the  year  shall  be  carried 
to  such  fund,  provided  that,  upon  the  recommendation  of  the  board 
of  directors,  the  shareholders,  at  the  annual  meeting,  may  increase 
or,  if  such  fund  equals  or  exceeds  its  capital,  may  decrease  the 
proportion  of  net  earnings  to  be  thus  set  aside. 

3.  Any  sums  recovered  on  items  previously  charged  to  it  shall 
be  credited  to  such  fund. 

Losses  incurred  by  a  credit  union  may  be  charged  to  its  guar- 
anty fund. 


Digitized  by 


Google 


206  BANKING  LAW  §   458 

§  458.  Calculation  to  determine  whether  dividends  may  be  de- 
clared and  amount  thereof.  On  or  after  the  date  of  the  close  of  each 
fiscal  year,  in  order  to  determine  whether  a  dividend  may  be  declared, 
and  the  amount  thereof,  the  earnings  from  all  sources,  may  be 
credited  to  the  credit  union's  profit  and  loss  account  and  the  fol- 
lowing items  shall  be  charged  against  such  account: 

1.  All  expenses  paid  or  incurred  of  whatever  nature  in  the 
management  of  its  affairs,  the  collection  of  its  debts  or  the  trans- 
action of  its  business. 

2.  The  interest  paid,  or  accrued  and  unpaid,  on  debts  owing 
by  it. 

3.  All  losses  sustained  by  it  ift  excess  of  its  guaranty  fund. 

The  credit  balance  of  the  profit  and  loss  account  as  thus  deter- 
mined shall  constitute  the  undivided  profits  of  the  credit  union 
at  the  close  of  such  period,  and  shall  be  applicable  to  the  payment 
of  dividends  except  as  provided  in  the  next  succeeding  section. 

§  459.  Dividends  to  shareholders;  how  often  and  from  what 
payable;  conditions  precedent.  The  directors  of  any  credit  union 
may,  at  the  close  of  each  fiscal  year,  declare  such  dividend  from 
its  undivided  profits  as  they  shall  judge  expedient.  But  no  credit 
union  shall  declare,  credit  or  pay  any  dividend  to  its  shareholders 
until  it  shall  have: 

1.  Made  good  any  existing  impairment  of  its  capital. 

2.  Carried  to  its  guaranty  fund  such  part  of  its  net  earnings 
as  is  required  by  section  four  hundred  fifty-seven  of  this  article. 

Only  fully  paid  shares  shall  be  entitled  to  dividends,  and  shares 
which  shall  have  been  fully  paid  during  any  year  in  which  divi- 
dends were  declared  shall  be  entitled  only  to  a  proportionate  part 
of  such  dividends  calculated  from  the  first  day  of  the  month  fol- 
lowing such  payment  in  full. 

§  460.  Change  of  location.  Any  credit  union  may  make  a  writ- 
ten application  to  the  superintendent  of  banks  for  leave  to  change 
its  place  of  business  to  another  place  in  the  same  county.  The 
application  shall  state  the  reasons  for  such  proposed  change,  and 
shall  be  signed  and  acknowledged  by  a  majority  of  its  board  of 
directors  and  accompanied  by  the  written  assent  thereto  of  at  least 
two-thirds  of  its  shareholders.  If  the  proposed  place  of  business 
is  within  the  limits  of  the  village,  borough  or  city,  if  in  a  city  not 
divided  into  boroughs,  in  which  the  place  of  business  of  the  credit 
union  is  located,  such  change  may  be  made  upon  the  written  ap- 
proval of  the  superintendent;  if  beyond  such  limits,  notice  of  in- 
tention to  make  such  application,  signed  by  two  principal  officers 
of  the  credit  union  shall  be  published  once  a  week  for  two  suc- 
cessive weeks  immediately  preceding  such  application  in  a  news- 
paper published  in  the  city  of  Albany  in  which  notices  by  state 
officers  are  required  by  law  to  be  published,  and  in  a  newspaper 
to  be  designated  by  the  superintendent,  published  in  the  county 
in  which  the  present  place  of  business  of  such  credit  union  is  lo- 
cated. If  the  superintendent  shall  grant  his  certificate  authorizing 
the  change  of  location,  as  provided  in  section  fifty  of  this  chapter,. 
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the  credit  union  shall  cause  such  certificate  to  be  published  once 
in  each  week  for  two  successive  weeks  in  the  newspapers  in  which 
the  notice  of  application  was  published.  When  the  requirements 
of  this  section  shall  have  been  fully  complied  with,  the  credit  un- 
ion may,  upon  or  after  the  day  specified  in  the  certificate,  remove 
its  property  and  effects  to  the  location  designated  therein,  and 
thereafter  its  place  of  business  shall  be  the  location  so  specified; 
and  it  shall  have  all  the  rights  and  powers  in  such  new  location 
which  it  possessed  at  its  former  location. 

§  461.     Exempti6ns    and    individual    liability    of    shareholders. 

The  shares  of  members  of  any  credit  union  and  all  the  accumula- 
tions on  such  shares  shall  be  exempt  from  sale  on  execution  and 
proceedings  supplementary  thereto  to  the  amount  of  six  hundred 
dollars.  The  transfer  of  such  shares  shall  not  be  taxable  under  the 
provisions  of  article  twelve  of  the  tax  law. 

Unless  the  by-laws  so  provide  the  shareholders  of  such  a  credit 
union  shall  not  be  individually  liable  for  the  payment  of  its  debts. 

§  462.  Reduction  of  liability  to  shareholders.  Whenever  the 
losses  of  any  such  credit  union  resulting  from  a  depreciation  in  the 
value  of  its  securities  or  otherwise  exceed  its  undivided  profits  and 
guaranty  fund,  so  that  the  estimated  value  of  its  assets  is  less  than 
the  total  amount  due  its  shareholders,  the  board  of  directors  may, 
with  the  written  approval  of  the  superintendent  of  banks,  order  a 
reduction  of  the  liability  to  each  of  its  shareholders,  so  as  to  divide 
the  loss  equitably  among  such  shareholders.  If  thereafter  the  cred- 
it union  shall  realize  from  such  assets  a  greater  amount  than  was 
fixed  in  the  order  of  reduction,  such  excess  shall  be  divided  among 
the  shareholders  whose  assets  were  reduced,  but  to  the  extent  of 
such  reduction  only. 

§  463.  Manner  of  withdrawal  and  expulsion  of  members ;  effect 
upon  liabilities  to  credit  union.  A  member  desiring  to  withdraw 
from  a  credit  union  shall  file  a  written  notice  of  his  intention  to 
withdraw.  The  board  of  directors  may  expel  any  member  who  has 
not  carried  out  his  engagements  with  the  credit  union,  or  who  has 
been  convicted  of  a  criminal  offense,  or  who  neglects  or  refuses  to 
comply  with  the  provisions  of  this  article,  or  of  the  by-laws,  or  who 
habitually  neglects  to  pay  his  debts,  or  who  becomes  insolvent  or 
bankrupt.  The  members  at  any  regularly  called  meeting  may  ex- 
pel any  member  whose  private  life  is  a  source  of  sicandal.  But  no 
menjber  shall  be  expelled  until  he  has  been  informed  in  writing  of 
the  charges  against  him  and  shall  have  had  reasonable  opportunity 
to  be  heard. 

Any  member  of  a  credit  union  who  withdraws  or  is  expelled 
shall  not  be  relieved  of  any  liability  to  the  corporation.  The 
amounts  paid  in  on  shares  or  deposited  by  such  members,  together 
with  any  dividends  credited  to  their  shares  and  any  interest  which 
has  accrued  on  their  deposits,  shall  be  repaid  to  them  in  the  order 
of  their  withdrawal  or  expulsion,  as  funds  become  available  there- 
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for,  but  the  credit  union  may  deduct  from  such  payments  any  sums 
due  it  from  such  members. 

§  464.  Meetings  of  shareholders;  voting.  At  all  meetings  of 
shareholders  of  every  credit  union  each  shareholder  shall  have  one 
vote  irrespective  of  the  number  of  shares  which  he  holds,  and  no 
shareholder  may  vote  by  proxy.  At  any  annual  or  special  meeting 
a  decision  of  the  board  of  directors  may  be  overruled  by  a  majority 
vote  of  all  the  shareholders. 

1.  Annual  meeting.  An  annual  meeting  for  the  election  of  direc- 
tors, a  credit  committee  and  a  supervisory  committee  shall  be  held 
during  the  month  of  January  upon  such  notice  and  at  such  time 
and  place  as  the  by-laws  provide. 

2.  Special  meetings.  At  the  request  of  ten  members,  or  by  order 
of  the  directors  or  the  supervisory  committee,  special  meetings  may 
be  held,  after  notice  to  the  members  as  provided  in  the  by-laws. 

§  465.  Qualifications  and  disqualifications  of  directors.  Every 
director  of  a  credit  union  shall  be  a  shareholder  in  his  own  right; 
and  every  person  elected  to  be  a  director,  who,  after  such  elec- 
tion, shall  hypothecate,  pledge  or  cease  to  be  the  owner  in  his  own 
right  of  his  qualifying  share  shall  thereby  vacate  his  office,  and  shall 
not  be  eligible  for  re-election  as  a  director  for  a  period  of  one  year 
from  the  date  of  the  next  succeeding  annual  meeting. 

§  466.  Oaths  of  directors,  officers  and  members  of  committees. 
Each  director,  officer  and  member  of  committee  when  appointed 
or  elected,  shall  take  an  oath  that  he  will,  so  far  as  the  duty  de- 
volves upon  him,  diligently  and  honestly  administer  the  affairs  of 
the  credit  union,  and  will  not  knowingly  violate,  or  willingly  per- 
mit to  be  violated,  any  of  the  provisions  of  law  applicable  to  such 
corporation,  and  that  he  is  the  owner  in  good  faith  and  in  his  own 
right,  of  at  least  one  share  subscribed  for  by  him  or  standing  in 
his  name  on  the  books  of  the  credit  union  and  that  the  same  is  not 
hypothecated,  or  in  any  way  pledged  as  security  for  any  loan  or 
debt,  and,  in  case  of  re-election,  that  such  share  was  not  hypothe- 
cated, or  in  any  way  pledged  as  security  for  any  loan  or  debt  dur- 
ing his  previous  term.  Such  oath  shall  be  subscribed  by  the  direc- 
tors, officers  and  members  of  committees  making  it,  and  certified 
by  an  officer  authorized  by  law  to  administer  oaths,  and  immediate- 
ly transmitted  to  the  superintendent  of  banks. 

§  467.  Tenure  of  office  of  directors.  The  directors,  unless  soon- 
er disqualified  or  removed,  shall  hold  office  until  the  next  annual 
meeting  of  shareholders  after  their  election  and  until  theiij  suc- 
cessors are  elected  and  have  qualified. 

§  468.  Powers  and  duties  of  directors;  not  entitled  to  compen- 
sation. The  board  of  directors  of  every  credit  union  shall  have 
the  general  management  of  the  affairs,  funds  and  records  of  the 
corporation.  The  directors  shall  hold  an  annual  meeting  within 
ten  days  after  the  annual  meeting  of  shareholders  for  the  purpose 
of  electing  a  president,  vice-president,  secretary  and  treasurer  of 
the  corporation. 
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If  the  by-laws  so  provide  the  directors  may  elect  the  same  person 
as  secretary  and  treasurer. 

No  member  of  the  board  of  directors  shall  receive  any  compen- 
sation for  his  services  as  a  member  of  said  board. 

Whenever  the  directors  shall  deem  any  loan  unsafe  they  may, 
in  their  discretion,  require  additional  security  to  be  given  by  the 
borrower,  and  if  such  security  is  not  furnished  as  required  by 
them,  they  may  declare  the  loan  due  and  take  action  to  collect  the 
same. 

§  469.  Special  duties  of  directors.  Unless  the  by-laws  shall 
expressly  reserve  any  or  all  of  the  following  duties  to  the  share- 
holders, it  shall  be  the  special  duty  of  the  directors : 

1.  To  act  upon  all  applications  for  membership  and  to  expel 
members. 

2.  To  fix  the  amount  of  surety  bond  required  of  each  officer  hav- 
ing the  control  or  custody  of  funds. 

3.  To  determine  from  time  to  time  the  rate  of  interest  which 
shall  be  allowed  on  deposits  and  charged  on  loans. 

4.  To  fix  the  maximum  number  of  shares  which  may  be  held 
by,  and  the  maximum  amount  which  may  be  lent  to  any  one  mem- 
ber. 

5.  To  declare  dividends. 

6.  To  recommend  amendments  to  the  by-laws. 

7.  To  fill  vacancies  in  the  board  of  directors  or  in  the  credit  com- 
mittee. 

8.  To  direct  the  deposit  or  investment  of  funds,  except  loans  to 
members,  and  to  perform  such  other  duties  as  the  by-laws  may 
prescribe. 

§  470.  Credit  conmiittee;  duties.  The  credit  committee  of 
every  credit  union  shall  meet  as  often  as  necessary,  after  due  no- 
tice has  been  given  to  each  member,  for  the  purpose  of  passing 
upon  applications  of  members  for  loans  and  advances.  Every  such 
application  must  be  made  in  writing  and  must  state  the  purpose  for 
which  the  loan  is  desired  and  the  security  offered.  No  loan  shall 
be  made  unless  the  application  has  received  the  unanimous  approv- 
al of  the  members  of  the  committee  present  at  the  meeting,  provid- 
ed that  a  majority  of  the  committee  shall  be  present. 

Any  applicant  for  a  loan  may  appeal  from  the  decision  of  the 
credit  committee  to  the  board  of  directors. 

In  no  case  shall  a  member  of  the  credit  committee  receive  any 
compensation  for  his  services  as  a  member  of  such  committee,  or 
serve  as  a  member  of  the  supervisory  committee. 

If  a  credit  union  is  located  elsewhere  than  in  a  city,  its  board  of 
directors  may,  if  the  .by-laws  so  provide,  act  as  its  credit  commit- 
tee. 

§  471.    Supfervisory  conmiittee;  powers  and  duties.    The  super- 
visory committee  shall  have  power: 
1.  To  suspend  at  any  time  by  unanimous  vote,  at  a  meeting  call- 
N.YXaws '14—14 
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ed  for  that  purpose,  ttie  credit  committee  or  any  member  of  the 
board  of  directors  or  any  officer. 

2.  By  a  majority  vote  to  call  a  meeting  of  the  shareholders  to 
consider  any  violation  of  this  article  or  the  by-laws,  or  any  prac- 
tices of  the  credit  union  which,  in  the  opinion  of  the  committee, 
are  unsafe  or  unauthorized. 

It  shall  be  the  duty  of  the  supervisory  committee : 
•  1.  To  inspect  the  securities,  cash  and  accounts  of  the  credit  union 
and  supervise  the  acts  of  its  board  of  directors,  officers  and  credit 
(;pmmittee.     .  . 

2.  Within  seven  days  after  the  suspension  of  the  credit  commit- 
tee, to  cause  notice  of  a  special  meeting  to  be  given  to  the  share- 
holders to,  take  such  action  regarding  such  suspension  as  may  be 
deemed  necessary. 

3.  To  fill  vacancies  in  the  supervisory  committee  until  the  next 
annual  meeting  of  the  shareholders. 

4.  At  the  close  of  each  fiscal  year  to  make  an  audit  of  the  books 
and  records  and  an  examination  of  the  business  and  affairs  of  the 
credit  union  for  the  year  and  to  make  a  full  report  of  its  assets  and 
liabilities,  receipts  and  disbursements  to  the  board  of  directors,  and 
to  cause  such  report  to  be  read  at  the  annual  meeting  of  sharehold- 
ers and  filed  with  the  records  of  such  credit  union. 

In  no  case  shall  a  member  of  the  supervisory  committee  receive 
any  compensation  for  his  services  as  a  member  of  such  committee, 
or  serve  as  a  member  of  the  credit  committee, 

§  472.  Officers;  powers,  duties  and  compensation.  The  pow- 
ers, duties  and  compensation  of  the  officers  of  any  credit  union  shall 
be  such  as  are  prescribed  in  the  by-laws. 

§  473,  Amendment  of  by-laws;  approval  of  superintendent  of 
banks.  The  by-laws  of  a  credit  union  may  be  changed  or  amend- 
ed by  a  three-fourths  vote  of  the  shareholders  present  at  any  meet- 
ing; provided  the  proposed  change  of  amendment  shall  have  first 
had  the  approval  of  the  superintendent  of  banks;  and  provided  fur- 
ther, that  notice  of  such  meeting,  containing  a  true  copy  of  the 
proposed  change  or  amendment,  shall  have  been  given  to  each 
shareholder  as  prescribed  in  the  by-laws.  A  copy  of  any  change  or 
amendment  thus  adopted  shall  be  filed  in  the  office  of  the  super- 
intendent of  banks  within  thirty  days  after  its  adoption.  Any 
credit  union  deeming  itself  aggrieved  by  the  refusal  of  the  super- 
intendent of  banks  to  give  his  approval  to  a  proposed  change  or 
amendment,  may  apply  to  any  justice  of  the  supreme  court  of  the 
district  wherein  the  credit  union  is  located,  upon  notice  to  the  su- 
perintendent of  banks,  for  a  review  of  such  decision.  Such  justice 
shall  review  the  decision  of  the  superintendent  and  may  overrule 
or  set  aside  the  action  of  the  superintendent  and  approve  such 
change  or  amendment.  An  approval  thus  obtained  shall  enable 
such  credit  union  to  make  the  change  or  amendment  as  approved. 

§  474.  Credit  union  not  liable  for  taxation.  Any  credit  union 
subject  to  the  provisions  of  this  article  shall  be  deemed  an  institu- 


Digitized  by 


Google 


§  478  BANKING  LAW  211 

tion  for  savings  within  the  meaning  of  the  law  which  todmpts  such 
institutions  from  taxation.  No  law  which  taxes  corporations  in 
any  form,  or  the  shares  thereof  or  the  accumulations  therein,  shall 
apply  to  corporations  doing  business  in  accordance  with  the  provi- 
sions of  this  article,  unless  such  corporations  are  specifically  named 
in  said  law. 

§  475.  Fiscal  year.  The  fiscal  year  of  every  credit  union  shall 
end  at  the  close  of  business  on  the  thirty-first  day  of  December. 

§  476.  Communications  from  banking  department  must  be  sub- 
mitted to  directors  and  supervisory  committee,  and  noted  in  min- 
utes. Each  official  communication  directed  by  the  superintendent 
of  banks  or  one  of  his  deputies  to  a  credit  union  or  to  any  officer 
thereof,  relating  to  an  investigation  or  examination  conducted  by 
the  banking  department  or  containing  suggestions  or  recommenda- 
tions as  to  the  conduct  of  the  business  of  the  credit  union,  shall  be 
submitted,  by  the  officer  receiving  it,  to  the  board  of  directors  and 
to  the  supervisory  committee  at  the  next  meeting  of  such  board 
or  committee  and  duly  noted  in  the  minutes  of  the  meetings  of 
such  board,  or  committee. 

§  477.  Reports  to  superintendent;  penalty  for  failure  to  make. 
On  or  before  the  first  day  of  February  in  each  year,  every  credit 
union  shall  make  a  written  report  to  the  superintendent  of  banks 
which  shall  contain  a  statement  of  its  condition  on  the  morning  of 
the  first  day  of  January  in  said  year  and  shall  be  in  the  form  and 
contain  the  matters  prescribed  by  the  superintendent.  Every  such 
report  shall  be  verified  by  the  oaths  of  the  president,  treasurer, 
secretary,  and  a  majority  of  the  members  of  the  supervisory  com- 
mittee. The  verification  shall  state  that  the  report  is  true  and  cor- 
rect in  all  respects  to  the  best  of  the  knowledge  and  belief  of  the 
persons  verifying  it,  and  that  the  usual  business  of  the  credit  union 
has  been  transacted  at  the  location  required  by  this  article  and  not 
elsewhere. 

Every  such  credit  union  shall  also  make  such  other  special  re- 
ports to  the  superintendent  as  he  may  from  time  to  time  require, 
which  shall  be  in  such  form  and  filed  at  such  date  as  may  be  pre- 
scribed by  the  superintendent  and  shall,  if  required  by  him,  be  ver- 
ified in  such  manner  as  he  may  prescribe. 

If  any  such  credit  union  shall  fail  to  make  any  report  required 
by  this  section  on  or  before  the  day  designated  for  the  making 
thertof,  or  shall  fail  to  include  therein  any  niatter  required  by  the 
superintendent,  such  credit  union  shall  forfeit  to  the  people  of  the 
state  the  sum  of  five  dollars  for  every  day  that  such  report  shall  be 
delayed  or  withheld,  and  for  every  day  that  it  shall  fail  to  report 
any  such  omitted  matter,  unless  the  time  therefor  shall  have  been 
extended  by  the  superintendent  as  provided  by  section  forty-nine 
of  this  chapter. 

§  478.  Penalty  for  loans  to  nonmembers;  recovery.  Any  offi- 
cer, director  or  member  of  a  committee  of  a  credit  union  who  know- 
ingly permits  a  loan  to  be  made  or  participates  in  a  loan  to  a  non- 
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member  of  the  corporation  shall  be  guilty  of  a  misdemeanor  and 
shall  be  primarily  liable  to  the  corporation  for  the  amount  thus 
illegally  loaned,  and  the  illegality  of  such  a  loan  shall  be  no  defense 
in  any  action  by  the  corporation  to  recover  the  amount  lent. 

§  479.  Penalty  for  use  of  term  "Credit  Union.'*  The  use 
by  any  person,  partnership,  association  or  corporation,  other  than 
those  authorized  as  provided  in  this  article,  of  anv  name  or  title 
which  contains  the  two  words  "credit"  and  "union  shall  be  a  mis- 
demeanor. 

ARTICLE  XII 

FORFEITURE  OF  CORPORATE  EXISTENCE  BY  NONUSER;   VOLUN- 
TARY DISSOLUTION  AND  MERGER  OF  CORPORATIONS 
Section 

485.  Forfeiture  by  not  begrinning  business. 

486.  Voluntary  dissolution. 

487.  Merger,  when  authorized. 

488.  Merger  agreement 

489.  Submission  of  agreement  to  superintendent 

490.  Submission  to  stockholders  or  shareholders. 

491.  Resubmission  to  trustees  of  savings  bank. 

492.  Filing  approved  agreement 

493.  When  merger  takes  efTect 

494.  EfTect  of  merger. 

495.  Issuance  of  new  certificates  of  stock  or  shares. 

496.  Rights  of  dissenting  stockholders  or  shareholders. 

§  485.  Unless  superintendent  extends  time,  corporate  rights  for- 
feited if  business  not  begun  within  six  months.  Any  corporation 
subject  to  the  provisions  of  this  chapter,  which  shall  not  commence 
business  within  six  months  after  the  date  on  which  its  authoriza- 
tion certificate  is  issued  by  the  superintendent  shall  forfeit  its  rights 
and  privileges  as  a  corporation  and  its  corporate  powers  shall  cease 
and  determine,  unless  the  superintendent  of  banks  shall  have  duly 
extended  the  time  within  which  such  business  may  be  commenced 
as  provided  in  section  forty-nine  of  this  chapter. 

§  486.  Voluntary  dissolution;  when  authorized;  procedure. 
The  stockholders  or  shareholders  of  any  solvent  corporation  sub- 
ject to  the  provisions  of  this  chapter,  or  the  board  of  trustees  of 
any  solvent  savings  bank,  may  direct  that  such  corporation  be  clos- 
ed for  the  purpose  of  winding  up  its  affairs.  The  proceedings  to 
close  and  wind  up  such  corporation  or  savings  bank  shall  be  as 
follows : 

1.  Except  in  the  case  of  a  savings  bank,  a  meeting  of  its  stock- 
holders or  shareholders  shall  be  held  upon  not  less  than  twenty 
days'  written  notice  to  each  such  stockholder  or  shareholder,  serv- 
ed either  personally  or  by  mail,  postage  prepaid,  directed  to  him  at 
his  last  known  post-office  address,  and  containing  a  statement  of 
the  purpose  for  which  such  meeting  is  called.  Proof  by  affidavit  of 
due  service  of  such  notice  shall  be  filed  in  the  office  of  the  corpora- 
tion before  or  at  the  time  of  such  meeting. 

In  the  case  of  a  savings  bank,  a  meeting  of  its  board  of  trustees 
shall  be  held  upon  a  like  notice  of  not  less  than  twenty  days,  served 
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upon  each  trustee  in  like  manner  as  the  notice  herein  prescribed  to 
be  given  to  stockholders  and  shareholders  of  other  corporations. 
Proof  by  affidavit  of  due  service  of  such  notice  shall  be  filed  in  the 
office  of  such  savings  bank  before  or  at  the  time  of  such  meeting. 

2.  At  a  meeting  of  stockholders  or  shareholders  of  any  such  cor- 
poration held  as  prescribed  in  subdivision  one  of  this  section  such 
stockholders  or  shareholders  may,  by  a  vote  of  the  owners  of  at 
least  two-thirds  in  amount  of  the  entire  capital  stock  or  shares  of 
such  corporation,  direct  that  the  corporation  be  closed  and  its  busi- 
ness wound  up.  The  proceedings  of  such  meeting  shall  be  entered 
in  the  minutes  of  such  corporation. 

In  the  case  of  a  savings  bank,  the  board  of  trustees  at  its  meet- 
ing held  as  prescribed  in  subdivision  one  of  this  section,  may  by 
an  affirmative  vote  of  not  less  than  two-thirds  of  its  whole  number, 
declare  by  resolution  its  determination  to  close  and  wind  up  the 
business  of  such  savings  bank.  The  vote  on  such  resolution  shall 
be  taken  by  ayes  and  nays  and  recorded  with  the  resolution  in  the 
minutes  of  the  board  of  trustees. 

A  copy  of  the  minutes  of  the  proceedings  of  such  meeting  of 
stockholders  or  shareholders  or  board  of  trustees,  verified  by  the 
president  and  secretary  of  the  meeting,  shall  be  filed  in  the  office 
of  the  superintendent  within  two  days  after  the  date  of  any  such 
meeting. 

3.  Within  three  months  jafter  the  date  of  any  such  meeting  of 
stockholders,  shareholders  or  trustees,  application  may  be  made 
to  the  supreme  court,  after  due  notice  to  the  superintendent,  for 
an  order  declaring  the  business  of  such  corporation  closed.  In  a 
proper  case  the  court  shall  make  such  order  which  shall  prescribe 
the  notice  to  be  given  to  creditors  and  depositors  to  present  their 
claims  to  the  corporation  for  payment.  Within  five  days  after  the 
making  of  such  order,  a  certified  copy  thereof  shall  be  filed  in  the 
office  of  the  superintendent.  Upon  the  entry  of  such  order  such 
corporation  shall  cease  to  do  business,  and  shall  wind  up  its  affairs, 
pay  its  creditors  and  depositors,  if  any,  and,  except  in  the  case  of 
in  such  order  to  creditors  and  depositors  to  present  their  claims, 
a  savings  bank,  distribute  its  assets  among  its  stockholders  or 
shareholders. 

4.  When  such  corporation  shall  have  given  the  notice  prescribed 
and  shall  have  paid  the  amounts  due  to  all  depositors  and  other 
creditors  who  have  presented  their  claims  or  whose  residence  has 
been  ascertained,  it  shall,  before  applying  to  court  for  a  release 
upon  final  accounting  or  for  a  final  order  of  dissolution,  make  a 
verified  transcript  or  statement  from  its  books  of  the  names  of  all 
depositors,  creditors,  stockholders  or  shareholders  who  have  not 
claimed  or  have  not  received  the  deposits,  debts,  dividends  or  in- 
terest balances  du^  them,  and  shall  file  such  transcript  or  state- 
ment, together  with  all  identifying  information,  with  the  superin- 
tendent of  banks  and  shall  pay  over  such  unclaimed  amounts  to 
the  superintendent  of  banks  as  trustee  for  the  persons  entitled  to 
receive  them. 
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5.  Upon  the  petition  of  such  corporation  showing  that  all  its 
debts  and  obligations  have  been  discharged  except  those  for  which 
no  legal  claimant  has  been  found,  and  that  such  unclaimed  amounts 
have  been  paid  over  to  the  superintendent  and  that  more  than  one 
year  has  elapsed  since  the  notice  was  given  to  creditors  and  de- 
positors to  present  their  claims  as  prescribed  by  the  court,  and  on 
notice  to  the  attorney-general  and  superintendent  of  banks  and 
such  further  notice  as  the  court  may  prescribe,  the  court  may,  on 
such  terms  as  justice  requires,  make  an  order  affirming  such  dis- 
position of  such  unclaimed  deposits,  debts,  dividends  or  interest 
and  declaring  such  corporation  dissolved  and  its  corporate  exist- 
ence terminated. 

6.  On  filing  with  the  superintendent  of  banks,  a  certified  copy 
of  the  order  of  dissolution  described  in  the  last  preceding  subdivi- 
sion of  this  section,  the  corporation  shall  cease  to  exist. 

§  487.  Merger;  when  authorized.  1.  Any  two  or  more  corpo- 
rations, other  than  savings  banks,  organized  under  any  one  article 
of  this  chapter  or  under  the  laws  of  this  state  for  the  purposes  or 
any  of  them  mentioned  in  any  one  article  of  this  chapter,  are  hereby 
.authorized  to  merge  one  or  more  of  such  corporations  into  another 
of  them  as  prescribed  in  succeeding  sections  of  this  article. 

2.  Any  two  savings  banks  located  in  a  city  of  the  first  class  and 
in  the  same  county  or  borough,  or  any  two  or  more  savings  banks 
located  elsewhere  in  the  state  and  in  the  same  or  adjoining  coun- 
ties, are  hereby  authorized  to  merge  as  prescribed  in  succeeding 
sections  of  this  article. 

§  488.  The  merger  agreement.  The  respective  boards  of  direc- 
tors of  such  corporations  may,  by  a  vote  of  a  majority,  and  the  re- 
spective boards  of  trustees  of  savings  banks  by  a  vote  of  two-thirds, 
of  all  the  members  of  each  board,  make  or  authorize  to  be  made  be- 
tween such  corporations  a  written  agreement  in  duplicate  under 
their  respective  corporate  seals,  for  the  merger  of  such  corpora- 
tions.. A  sworn  copy  of  the  proceedings  of  such  meetings,  made  by 
the  secretaries  thereof  respectively,  shall  be  presumptive  evidence 
of  the  holding  and  action  of  such  meetings. 

Such  agreement  shall  specify  each  corporation  to  be  merged  and 
the  corporation  which  is  to  receive  into  itself  the  merging  corpora- 
tion or  corporations,  and  it  shall  prescribe  the  terms  and  conditions 
of  the  merger  and  the  mode  of  carrying  it  into  effect.  Such  agree- 
ment may  provide  the  name  to  be  borne  by  the  receiving  corpora- 
tion and  such  name  may  be  the  name  of  any  corporation  which  is  a 
party  to  such  agreement.  Such  agreement  may  name  the  persons 
who  shall  constitute  the  board  of  directors  or  trustees  of  the  receiv- 
ing corporation  after  the  merger  shall  have  been  accomplished,  pro- 
vided that  the  number  and  qualifications  of  sucl^  persons  shall  be  in 
accordance  with  the  provisions  of  this  chapter  relating  to  the  num- 
ber and  qualifications  of  directors  or  trustees  of  such  a  corporation; 
or,:e:tcept  in  th^  case  of  .sa^vings  banks,  such  agreement  may  provide 
for  a  meeting  of  the  shareholders  or  stockholders  to  elect  a  board 
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of  directors  within*  sixty  d^ys  after  such  merger,  and  may  make  pro 
vision  for  conducting  the  affairs  of  the  corporation  meanwhile. 

In  case  of  a  merger  agreement  between  trust  companies,  such 
agreement  shall  provide  that  the  directors  so  named  or  elected, 
shall,  after  qualifying,  divide  themselves  into  classes  as  provided  in 
section  two  hundred  and  eight  of  this  chapter,  and  that  they  may 
adopt  new  by-laws  for  said  corporation. 

§  489.  Submission  of  merger  agreenment  to  superintendent  of 
banks.  Such  merger  agreement  and  sworn  copies  of  the  proceed- 
ings of  the  meetings  of  the  respective  boards  of  directors  or  trus- 
tees at  which  the  making  of  such  agreement  was  authorized,  shall 
be  submitted  in  duplicate  to  the  superintendent  of  banks  for  his  ap- 
proval. 

§  490.  Submission  of  merger  agreement  to  stockholders  or 
shareholders.  Except  in  the  case  of  savings  banks,  the  merger 
agreement  shall,  within  sixty  days  after  due  notice  to  such  corpora- 
tions of  its  approval  by  the  superintendent,  b$  submitted  to  the 
stockholders  or  shareholders  of  each  of  such  corporations  at  a  meet- 
ing thereof  to  be  called  upon  notice  of  at  least  two  weeks,  specify- 
ing the  time,  place  and  object  thereof  addressed  to  each  shareholder 
at  his  last  known  post-office  address  and  deposited  in  the  post-of- 
fice, postage  prepaid,  and  published  for  at  least  two  successive 
weeks  in  one  newspaper  in  each  of  the  counties  in  which  such  cor- 
porations have  their  principal  place  of  business ;  and  if  such  agree- 
ment, as  approved  by  the  superintendent  of  banks,  shall  be  approv- 
ed at  each  of  such  meetings  by  the  vote  or  ballot  of  the  stockholders 
or  shareholders  owning  at  least  two-thirds  in  amount  of  the  stock 
or  shares  of  their  respective  corporations,  it  shall  thereupon  become 
binding  upon  such  corporations. 

A  sworn  copy  of  the  proceedings  of  such  meetings,  made  by  the 
secretaries  thereof  respectively,  shall  be  presumptive  evidence  of 
tte  holding  and  action  of  such  meetings. 

§  491.    Resubmission  of  approved  merger  agreement  of  savings 
banks  to  board  of  trustees.    The  merger  agreement  of  two  or  more 
savings  banks  shall,  within  sixty  days  after  due  notice  to  such 
savings  banks  of  its  approval  by  the  superintendent,  be  submitted 
to  a  special  meeting  of  the  board  of  trustees  of  each  of  such  savings 
banks.   A  notice  of  at  least  fifteen  days  which  shall  state  the  time, 
PpCe  and  object  of  the  meeting  and  shall  be  accompanied  by  a  com- 
plete copy  of  the  merger  agreement,  shall  be  duly  given  by  mail  to 
each  trustee.    If  the  merger  agreement,  as  approved  by  the  super- 
^^^ttident  of  banks,  shall  be  duly  approved  at  each  of  such  meetings 
^y  a  vote  of  three-fourths  of  all  the  members  of  each  board  of  trus- 
tees, it  shall  thereupon  become  binding  upon  such  savings  banks. 

§  492.  Filing  approved  merger  agreement  and  copies  of  pro- 
ceedings. After  such  merger  agreement  shall  have  become  binding 
upon  the  respective  corporations  who  are  parties  thereto,  as  pro- 
vided in  the  two  immediately  preceding  sections,  one  of  the  dupli- 
cates thereof  with  ^  copy  of  the  superintendent's  written  approval 
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and  a  sworn  copy  of  the  proceedings  of  the  meetings  at  which  such 
agreement  was  finally  approved,  made  by  the  secretaries  thereot 
respectively,  shall  be  filed  in  the  office  of  the  superintendent,  and 
the  other  duplicate  of  such  agreement  with  the  written  approval  of 
the  superintendent  and  another  sworn  copy  of  such  proceedings, 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  is  lo- 
cated the  principal  place  of  business  of  the  corporation  into  which 
the  other  corporation  or  corporations  are  to  be  merged. 

§  493.  When  merger  takes  effect.  Upon  filing  the  duplicates  of 
such  merger  agreement,  together  with  copies  of  its  approval  by  the 
superintendent,  as  prescribed  in  the  last  preceding  section,  the  mer- 
ger agreement  shall  take  effect  according  to  its  terms  and  the  mer- 
ger shall  thereupon  take  place  as  provided  in  the  agreement. 

§  494.  Effect  of  merger.  Upon  the  merger  of  any  corporation 
into  another  as  provided  in  this  article : 

1.  Its  corporate  existence  shall  be  merged  into  that  of  such  other 
corporation;  and  all  and  singular  its  rights,  privileges  and  fran- 
chises, and  its  right,  title  and  interest  in  and  to  all  property  of  what- 
soever kind,  whether  real,  personal  or  mixed,  and  things  in  action, 
and  every  right,  privilege,  interest  or  asset  of  conceivable  value  or 
benefit  then  existing  which  would  inure  to  it  under  an  unmerged  ex- 
istence, shall  be  deemed  fully  and  finally,  and  without  any  right  of 
reversion,  transferred  to  and  vested  in  the  corporation  into  which 
it  shall  have  been  merged,  without  further  act  or  deed,  and  such 
last-mentioned  corporation  shall  have  and  hold  the  same  in  its  own 
right  as  fully  as  the  same  was  possessed  and  held  by  the  merged 
corporation  from  which  it  was,  by  operation  of  the  provisions  of 
this  article,  transferred. 

2.  Its  rights,  obligations  and  relations  to  any  person,  creditor, 
depositor,  trustee  or  beneficiary  of  any  trust,  shall  remain  unim- 
paired, and  the  corporation  into  which  it  shall  have  been  merged 
shall  by  such  merger  succeed  to  all  such  relations,  obligations, 
trusts  and  liabilities,  and  shall  execute  and  perform  all  such  trusts, 
in  the  same  manner  as  though  it  had  itself  assumed  the  relation  or 
trust,  or  incurred  the  obligation  or  liability ;  and  its  liabilities  and 
obligations  to  creditors  existing  for  any  cause  whatsoever  shall  not 
be  impaired  by  such  merger ;  nor  shall  any  obligation  or  liability  of 
any  stockholder  or  shareholder  in  any  corporation  which  is  a  party 
to  such  merger  be  affected  by  any  such  merger,  but  such  obligations 
and  liabilities  shall  continue  as  fully  and  to  the  same  extent  as  existed 
before  such  merger. 

3.  A  pending  action  or  other  judicial  proceeding  to  which  any 
corporation  that  shall  be  so  merged  is  a  party,  shall  not  be  deemed 
to  have  abated  or  to  have  discontinued  by  reason  of  the  merger, 
but  may  be  prosecuted  to  final  judgment,  order  or  decree  in  the 
same  manner  as  if  the  merger  had  not  been  made ;  or  the  corpora- 
tion into  which  such  other  corporation  shall  have  been  merged  may 
be  substituted  as  a  party  to  such  action  or  proceeding,  and  any 
judgment,  order  or  decree  may  be  rendered  for  or  against  it  that 
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might  have  been  rendered  for  or  against  such  other  corporation  if 
the  merger  had  not  occurred. 

§  495.  Issuance  of  new  certificates  of  stock  or  shares.  The  cor- 
poration into  which  the  other  corporation  or  corporations  shall 
have  been  merged  as  provided  in  this  article,  may  require  the  re- 
turn of  the  original  certificate  or  certificates  held  by  each  stock- 
holder or  shareholder  in  such  other  corporation  or  corporations 
and  may  issue  in  lieu  thereof  new  certificates  for  such  number  of 
its  own  shares  as  such  stockholder  or  shareholder  may  be  entitled 
to  receive  under  the  merger  agreement. 

§  496.  Rights  of  dissenting  stockholders  or  shareholders.  Any 
stockholder  or  shareholder  not  voting  in  favor  of  such  agreement 
of  merger  at  the  meeting  prescribed  in  section  four  hundred  and 
ninety  of  this  article,  may  at  such  meeting  or  within  twenty  days 
thereafter  object  to  the  merger  and  demand  payment  for  his  stock 
or  shares ;  or,  in  the  case  of  savings  and  loan  associations  or  cred- 
it unions,  if  such  shareholder  be  a  borrower,  he  may  demand  liqui- 
dation of  his  indebtedness  and  cancellation  of  his  shares.  If  the 
merger  takes  effect  at  any  time  after  such  demand,  such  stockhold- 
er or  shareholder  may,  at  any  time  within  sixty  days  thereafter, 
apply  to  the  supreme  court  at  any  special  term  thereof,  held  in  the 
county  wherein  is  situated  the  principal  place  of  business  of  the 
corporation  into  which  the  other  or  others  are  merged,  for  the  ap- 
pointment of  three  persons  to  appraise  the  value  of  his  stock  or 
shares  or  the  amount  of  said  indebtedness,  if  any.  The  court  shall 
thereupon  appoint  such  appraisers  and  designate  the  time  and 
place  of  their  first  meeting,  with  such  directions  in  regard  to  their 
proceedings  as  shall  be  deemed  proper,  and  shall  also  direct  the 
time  and  manner  in  which  payment  shall  be  made  of  the  vartue  of 
such  stock  or  shares  to  such  stockholder  or  shareholder  or  liquida- 
tion of  such  indebtedness  by  him  and  cancellation  of  his  stock 
or  shares.  The  court  may  fill  any  vacancies  in  the  board  of  ap- 
praisers. The  appraisers  shall  meet  at  the  time  and  place  desig- 
nated, and  after  being  duly  sworn  to  discharge  their  duties  hon- 
estly and  faithfully,  they  shall  make  and  .certify  a  written  esti- 
mate of  the  value  of  such  stock  or  shares,  and  the  amount 
of  such  indebtedness,  if  any,  at  the  time  of  the  appraisal,  and  shall 
deliver  one  copy  to  the  corporation  and  another  to  such  stockholder 
or  shareholder  if  demanded.  The  charges  and  expenses  of  the  ap- 
praisers shall  be  paid  by  the  corporation. 

When  the  corporation  shall  have  paid  the  appraised  value  of  such 
stock  or  shares,  or  if  such  stockholder  or  shareholder  be  a  borrow- 
er as  aforesaid,  when  he  shall  have  paid  the  amount  of  his  indebted- 
ness as  fixed  by  such  appraisal,  such  stock  or  shares  shall  be  can- 
celled and  such  stockholder  or  shareholder  shall  cease  to  be  a  mem- 
ber of  said  corporation  or  to  have  any  interest  in  such  stock  or 
shares  or  in  the  corporate  property,  and  such  stock  or  shares  may 
be  held  and  disposed  of  by  the  corporation  for  its  own  benefit ;  and 
if  such  stockholder  or  shareholder  be  a  borrower  as  aforesaid,  prop- 
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er  instruments  of  acquittance  shall  be  duly  executed  and  delivered 
to  him  by  the  corporation  and  thereupon  he  shall  be  discharged 
from  all  further  liability  to  the  corporation. 


ARTICLE  XIII 

LAWS  REPEALED;   CONSTRUCTION;   WHEN  TO  TAKE  EFFECT 

Section 

500.  Laws  repealed. 

501.  Construction. 

502.  When  to  take  effect 

§  500.  Laws  repealed.  Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  last  column  is  here- 
by repealed. 

§  501.  Construction.  The  provisions  of  this  chapter  shall  be 
construed  as  a  continuation  of  the  provisions  of  chapter  ten  of  the 
laws  of  nineteen  hundred  nine,  as  amended,  modified  or  amended 
according  to  the  language  employed,  and  not  as  a  new  enactment. 

§  502.  When  to  take  effect.  This  act,  except  the  repeal  of  chap- 
ters three  hundred  forty-eight  of  the  laws  of  nineteen  hundred  ten 
and  three  hundred  ninety-three  of  the  laws  of  nineteen  hundred 
eleven,  shall  take  effect  immediately;  and  the  repeal  of  chapters 
three  hundred  forty-eight  of  the  laws  of  nineteen  hundred  ten  and 
three  hundred  ninety-three  of  the  laws  of  nineteen  hundred  eleven, 
shall  take  effect  on  November  first,  nineteen  hundred  fourteen. 


Schedule  of  Laws  Repealed 


Revised  Statutes,  Part  1,  chapter  20, 
tlUe^20 All. 


Laws  of 

1782 

1804 

1807 

1812 

R.L.1813. 

1815 

1816 

1816 


Chapter 

35 

117 

173 

239 

71 

32 

223 

14 


1817. 
1818. 
1824. 

1825. 
1828. 

1828. 


263. 
236. 
240. 
325. 
20. 

21. 


1829. 
1830. 
1830. 
1833. 
1834. 


94. 

243. 

295. 

260. 

7. 


Section 

AIL 

All. 

1. 

59. 

All. 

All. 

All. 

All    (fortieth 

session). 
2. 

All. 
All. 
15,  16. 
15,  1  16   (2d 

Meet) 
1,  til  145, 216, 

220.       263, 

412         (2d 

Meet) 
All. 
All. 
AIL 
AIL 
AIL 


Laws  of 

1834 

1835 

1835 

1835 

1835 

1837 

1837 

1837 

1837 

1837...'.. 

1837 

1838 

1838 

1839 

1839 

1839 

1840 

1840 

1840 

1841 

1841 

1841 

1841 

1842 

1842 

1842 


Chapter 
190 

46 

155 

262 

807 

20 

74 

235 

350 

450 

474 

51 

260 

30 

347 

355 

18 

202 

363 

46 

130 

292 

319 

3 

222 

247 


Section 

13. 

All. 

All. 

All. 

All. 

AIL 

AIL 

AIL 

All. 

All. 

All. 

AIL 

AU. 

All. 

1-3. 

AIL 

All. 

All. 

All. 

All. 

All. 

AIL 

AIL 

AIL 

AIL 

AIL 
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Laws  of 

1843 

1844 

1844 

1844 

1845 

1846 

1847 

1847 

1847 

1847 

1848 

1848 

1849 

1849 

1849 

1849 

1850 

1850 

1850 

1851 

1851 

1851 

1851 

1853 

1853 

1853 

1853 

1854 

1854 

1854 

1854 

1855 

1855 

1855 

1857 

1857 

1857 

1857 

1857 

1858 

1858 

1859 

1859 

1859 

1802 

1862 

1863 

1863 

1863 

1863 

1864 

1865 

1865 

1865 

1866 

1866 

1866 

1867 

1867 

1S67 

1867 


Chapter  Section 

218 All. 

41 All. 

239......  All. 

281 All. 

114 All. 

97 All. 

160 All. 

419 All. 

452 All. 

478 All. 

340 AH. 

344 All. 

97 All. 

226 All. 

313 All. 

437 All. 

91 All. 

251 All. 

331 All. 

68 All. 

122 All. 

164 All. 

203 All. 

223 All. 

250 AU. 

257 AIL 

492 All. 

72 All. 

138 All. 

185 ^U. 

242 All. 

69 All. 

93 All. 

336 All. 

103 AIL 

136 AU. 

189 All- 

370 AU. 

804 AIL 

132 AIL 

136 AIL 

236 AIL 

277 AU. 

365 AU. 

62 AIL 

422 AIL 

22 AU. 

241 AU. 

315 AU. 

372 AIL 

113 AIL 

97 AIL 

214 AIL 

476 AIL 

26 AIL 

348 All. 

664 AIL 

32 AIL 

191 AIL 

475 AIL 

.476 AU. 


Laws  of  Chapter  Section 

1867 861 AIL 

1868 845 AIL 

1869 213 AIL 

1870 163 AIL 

1871 456 AIL 

1871 660 AU. 

1871 693 AU. 

1871 907 AIL 

1872 820 20. 

1873 585 AIL. 

1874 126 AU. 

1874 324 AIL 

1875 50 AIL 

1875 371 AIL 

1875 564 AIL 

1875 613 AU. 

1877 10 AU. 

1877 69 AIL 

1877 256 AIL 

1878 96 AIL 

1878 99......  AIL 

1878 274 AU. 

1878 347 AIL 

1878 372 AIL 

1879 122 AIL 

1879 247 AU. 

1879 422 AIL 

1879 424 AIL 

1879 428 AU. 

1879 437,.,...  AIL 

1879 442 AIL 

1880 134 AIL 

1880 202 AIL 

1880 287 AIL 

1880 567 AIL 

1881 373 AU. 

1882 191 AIL 

1882 402 AIL 

1882 409......  1-311,  328. 

1883 273 AIL 

1883 282 AU. 

1883 338 AIL 

1883 439 AU. 

1884 47 AU. 

1884 48 AIL 

1884 504 AU. 

1885 329 AIL 

1885 425 AIL 

1885 477 AIL 

1886 498 AIL 

1886 564 AU. 

1886 569......  AIL 

1886 575 AIL 

1887 517 AIL 

1887 518 AIL 

1887 524 AIL 

1887 546 AIL 

1887 556 AU. 

1888 277 AIL 

1888 ,  373 AU. 

1889 ;177 AU, 
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Laws  of  Chapter  Section  Laws  of  Chapter  Section 

1889 414 All.  1902 64 AIL 

1889 558 All  1902 78 All. 

1890 146 AIL  1902 145 AIL 

1890 429 AIL  1902 360 AIL 

1890 439 AIL  1002 440 AIL 

1890 606 AIL  1902 698 AIL 

1890 625 All.  1903 84 AIL 

1891 374 AIL  1903 160 AIL 

1892 689 AIL  1903 328 AIL 

1893 313 AU.  1903 640 All. 

1893 314 AIL  1904 479 AIL 

1893 315 AIL  1904 492 AIL 

1893 337 AIL  1904 668 AIL 

1893 408 AU.  1904 607 AIL 

1893 440 AIL  1904 693 AIL 

1893 696 AU.  1906 297 AIL 

1894 178 AIL  1906 333 AIL 

1894 705 AIL  1906 394 AU. 

1895 89 AIL  1906 401 AIL 

1895 326 AIL  1906 414 AU. 

1895 882 AU.  1906 416 AU. 

1895 415 AIL  1906 418 AIL 

1895 706 AIL  1006 456 AIL 

1895 813 AU.  1906 491 AIL 

1895 929 AU.  1906 564 AIL 

1895 930 AIL  1906 604 AU. 

1896 206 AU.  1906 649 AIL 

1896 452 AIL  1906 673 AIL 

1896 453 AIL  1905 757 AU. 

1896 454 AIL  1906 337 AIL 

1896 851 AU.  1906 432 AU. 

1897......  134 AIL  1906 438 AU. 

1897 386 AIL  1906 481 AU. 

1897 441 AU.  1906 572 AIL 

1898 73 AU.  1906 573 AIL 

1898 98 AIL  1906 581 AU. 

1898 193. AIL  1906 600 AIL 

1898 236 AIL  1906 601 AIL 

1898 333 AU.  1907 247 AIL 

1898 348 AIL  1907 408 AIL 

1898 410 AIL  1907 522 AIL 

1898 556 AIL  1907 612 AIL 

1899 386 AU.  1908 57 AIL 

1899 451 AU.  1908 119 AIL 

1899 704 AU.  1908 120 AIL 

1900 42 AU.  1908 121 1. 

1900 89 AU.  1908 122 AIL 

1900 ..  199 AIL  1906 123 AIL 

1900 240 AU.  1908 124 AIL 

1900 310 AIL  1906 125 AIL 

1900 552 AU.  1908 143 AIL 

1900 567 AIL  1908 151 1. 

1901 171 AU.  1908 152 AIL 

1901 253 AU.  1908 153 AIL 

1901 328 AU.  1908 154 AIL 

1901 406 AU.  1908 155 AU. 

1901 443 AU.  1908 156 1. 

1901 472 AU.  1908 158 AIL 

1901 503 AIL  1908 169 AIL 

1901 610 AU.  1908 184 AU. 

1901 660 AU.  1908 194 1. 
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Laws  of  Chapter  Section 

1900 10 All. 

1900 25. 150-164. 

1900 223 All. 

1900 240 2,3. 

1900 204 All. 

1000 402 AIL 

1000 410 AIL 

1900 407 AU. 

1010 126 AU. 

1010 127 AIL 

1010 348 AU. 

1010 300 AIL 

1010 452 AU. 

1011 200 AIL 

1911 371 AU. 

1011 382 AIL 

1011 303 AIL 

1911 585 AU. 

1011 687 AU, 

1011 707 AIL 

1011 708 AU. 

1011 700 AIL 

1011 772 AU. 

19U 861 AIL 

1012 40 AU. 


Laws  of  Chapter  Section 

1012 100 AU. 

1012 101 AIL 

1012 i02 AU. 

1012 103 AU. 

1012 104......  AU. 

1012 102 AU. 

1012 212 AIL 

1012 237 AU. 

1013 04 AU. 

1013 108 AU. 

1013 113 AU. 

1013 317 AU. 

1013 416 AU. 

1013 451 AIL 

1013 482 AU. 

1013 484 AIL 

1013 570 AIL 

1013 582 AIL 

1913 628 AIL 

1013 670 AU. 

Code  of  ClvU  Procedure  746,  last 

sentence. 
Code  of  Civil  Procedure  752,  last 

sentence. 


BANKS 

Sec  Banking  Law;   Penal  Law,  §§  295,  303. 

Deputy  superintendent,  see  Personal  Loan  Brokers,  §§  1-3. 

BAPTISTS 

See  Religious  Corporations  Law,  §  133. 

BARGE  CANALS 

See  Canals,  Rivers  and  Lakes. 

BASS 

See  Conservation  Law,  §§  234,  235,  250. 

BENEFICIAL  ASSOCIATIONS 

See  Benevolent  Orders  Law;  Insurance  Law,  §  237. 

BENEVOLENT  AND  PROTECTIVE  ORDER 

OF  ELKS 

See  Benevolent  Orders  Law,  §  7. 

Unauthorized  wearing  or  use  of  badge,  see  Penal  Law,  §  2240. 
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BENEVOLENT  ORDERS  LAW 

(Laws  1909»  ch.  11.    ConsoL  Laws,  ch.  3.) 

ARTICLE  2 

QENE^RAL  PROVISIONS 

§  7.  Joint  corporations.  Any  number  of  masonic  bodies  within 
the  state,  chartered  by  the  grand  lodge  of  Free  and  Accepted  Masons 
of  the  state  of  New  York,  the  grand  chapter  of  Royal  Arch  Masons 
of  the  state  of  New  York,  the  grand  coimcil  of  Royal  and  Select  Mas- 
ters of  the  state  of  New  York,  the  grand  commandery  of  Knights 
Templar  of  the  state  of  New  York,  the  supreme  council  of  the  An- 
cient and  Accepted  Scottish  Rite  for  the  Northern  Masonic  jurisdic- 
tion, United  States  of  America,  or  the  imperial  council  of  the  An- 
cient Arabic  Order  of  Nobles  of  the  Mystic  Shrine  for  North  Amer- 
ica ;  any  subordinate  courts  or  other  bodies  of  the  Foresters  of  Amer- 
ica, instituted,  established  or  authorized  by  the  supreme  or  a  grand 
court  thereof ;  any  lodges,  encampments  and  cantons  within  the  state 
chartered  by  the  grand  lodge  of  the  Independent  Order  of  Odd  Fel- 
lows, flie  grand  encampment  of  the  Independent  Order  of  Odd  Fel- 
lows, or  by  the  sovereign  grand  lodge  of  the  Indepertdent  Order  of 
Odd  Fellows ;  any  lodges  or  other  bodies  of  the  Knights  of  Pythias, 
duly  chartered  by  and  installed  according  to  the  general  rules  and  reg- 
ulations of  the  grand  lodge  of  Knights  of  Pythias  of  the  state  of  New 
York,  any  post  of  the  Grand  Army  of  the  Republic  chartered  and  in- 
stalled according  to  the  regulations  of  that  organization;  any  lodges 
or  other  bodies  of  the  Benevolent  and  Protective  Order  of  Elks  duly 
chartered  by  and  instdled  according  to  the  regulations  of  that  organiza- 
tion, any  lodges  or  other  bodies  of  the  Deutcher  Orden  der  Harugari, 
duly  chartered  and  installed  according  to  the  general  rules  and  regula- 
tions of  the  grand  lodge  of  the  Deutcher  Orden  der  Harugari  of  the 
state  of  New  York,  or  of  the  sovereign  grand  lodge  of  the  Deutcher 
Orden  der  Harugari  of  the  United  States,  any  councils  or  other  bodies 
of  the  Knights  of  Columbus  chartered  and  instituted  by  the  national 
council  of  the  Knights  of  Columbus  pursuant  to  the  charter,  consti- 
tution and  laws  of  said  order,  and  any  number  of  trades  unions,  trades 
assemblies,  trades  associations  or  labor  organizations,  and  any  number* 
of  subordinate  lodges,  tribes  or  other  bodies  of  any  benevolent  or  fra- 
ternal order  or  society  incorporated  under  and  pursuant  to  the  laws  of 
this  state,  may  unite  in  forming  a  corporation  for  the  purpose  of  ac- 
quiring, constructing,  maintaining  and  managing  a  hall,  temple  or  other 
building,  or  a  home  for  the  aged  and  indigent  members  of  such  order 
and  their  dependent  widows  and  orphans,  and  of  creating,  collecting, 
and  maintaining  a  library  for  the  use  of  the  bodies  uniting  to  form 
such  corporation.  Each  body  hereafter  uniting  to  form  such  corpora- 
tion shall,  at  a  regular  meeting  thereof,  held  in  accordance  with  its 
constitution  and  general  rules  and  regulations  or  by-laws,  elect  a  mem- 
ber thereof  for  a  term  of  three  years  to  represent  it  in  such  corpora-^ 
tion. 
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If  the  bodies  uniting  to  form  such  corporation,  do  not  exceed  thirty 
in  ntunber,  then  cf^ch  representative  so  elected  shall  be  a  trustee  of 
said  corporation,  and  shall  make  and  file  in  the  office  of  the  clerk 
of  the  county  where  such  building  is,  or  is  to  be  located,  a  certificate 
of  such  election  signed  and  acknowledged  by  the  highest  two  officers 
of  the  body  electing  him,  stating  the  time  and  place  of  the  election, 
its  regularity,  the  name  of  the  trustee,  and  the  name  of  the  body  from 
which  he  was  elected.  If  the  bodies  uniting  to  form  such  corporation 
shall  exceed  thirty  in  number  then  the  representatives  elected  as  here- 
inbefore provided,  shall  assemble  annually  at  a  time  and  place  fixed 
by  the  constitution,  by-laws,  rules  and  regulations  of  the  corporation, 
and  shall  elect  from  amongst  themselves  a  president,  vice-president, 
secretary  and  treasurer,  each  of  whom  shall  be  ex-officio  trustees  of 
the  corporation,  and  not  less  than  nine  or  more  than  twenty-four  other 
trustees.  In  case  only  two  bodies  unite  to  form  such  corporation,  the 
number  of  trustees  to  be  elected  from  each  bbdy  shall  not  be  less 
than  one  or  more  than  three,  who  shall  be  elected  in  the  manner  above 
prescribed  aind  whose  certificatte  of  election  shall  be  made  artd  filed  in 
the  manner  and  form  above  prescribed. 

The  trustees  so  elected  shall  make,  acknowledge  and  file  with  the 
secretary  of  state  a  certificate  stating  the  name  of  the  corporation  to 
be  formed,  its  purposes  and  objects,  the  names  and  places  of  residence 
of  the  trustees,  the  names  of  the  bodies  which  they  respectively  rep- 
resent, the  names  of  the  bodies  uniting  to  form  the  corporation  and 
their  location,  and  the  name  of  the  town,  village  or  city  and  the  county 
where  such  building  is,  or  is  to  be  located ;  and  thereupon  the  several 
bodies  so  uniting  shall  be  a  corporation  for  the  purposes  specified  in 
such  certificate.  (Amended  by  Laws  1910,  ch.  145 ;  Laws  1914,  ch. 
509,  §  1.    In  effect  April  23,  1914.) 

BILLS  PAYABLE 

Banks,  etc.,  see  Banking  Law,  §  142. 

BIRDS 

See  Conservation  Law,  §§  214,  372. 

BIRTHS 

Registration,  see  New  York  City. 

BLACK  DUCKS 

See  Conservation  Law,  §  372. 

BLACK  RIVER 

Records  of  flow  of,  see  Conservation. 

BLACK  RIVER  CANAL 

See  Canals,  Rivers  and  Lakes. 
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BLACKWELL'S  ISLAND 

Commitments  to,  see  New  York  City. 

BLANKS 

Election  blanks,  see  Election  Law,  §  79. 

BLUE  POINT  OYSTERS 

See  Conservation  Law,  §  355. 

BOARDS 

Canvassers  of  elections,  see  Election  Law,  §§  437,  439. 

Commissioners  of  Palisades  Interstate  Park,  see  Palisades  Inter- 
state Park. 

Education,  see  Education  Law,  §  183;  New  York  City;  Optional 
City  Government  Law,  .§  45. 

Estimates  and  apportionment,  see  New  York  City. 

Supervisors,  see  County  Law,  §§  12,  23,  38,  45,  47,  61,  245;  High- 
way Law,  §  131. 

Town  boards,  see  Highway  J5aw,  §  131 ;  Town  Law,  §§  137,  460, 
466,  474,  477,  480-482,  486.' 

Water  supply,  see  New  York  City. 

BOAT  HOUSES 

Naval  militia  at  Buffalo,  see  Militia. 

BONDS 

See  Second-Class  Cities  Law,  §  61. 

Administrators,  see  Code  of  Civil  Procedure,  §§  2575-2587,  2591. 

Administrators  de  bonis  non,  see  Code  of  Civil  Procedure,  §  2606. 

Administrators  with  will  annexed,  see  Code  of  Civil  Procedure,  § 
2605. 

Appeals,  see  Code  of  Civil  Procedure,  §§  2586,  2759-2762. 

Assignee  for  creditors,  see  Debtor  and  Creditor  Law,  §  6. 

Canal  bonds,  see  Canals,  Rivers  and  Lakes. 

Chief  clerk  to  surrogate  of  Kings  County,  see  Code  of  Civil  Pro- 
cedure, §  2492. 

Clerks  to  surrogates,  see  Code  of  Civil  Procedure,  §  2475. 

Construction  or  improvement  of  highways,  see  Highway  Law, 
§  320. 

Contractors  for  construction,  etc.,  of  highways,  see  Highway  Law, 
§  131. 

Corporate  sanitary  or  drainage  districts,  see  Drainage  Law,  §  105. 

Costs  in  surrogate  courts,  see  Code  of  Civil  Procedure,  §  2750. 

County  clerks,  see  County  Law,  §  160. 

Deputy  superintendents  of  banks,  see  Banking  Law,  §  14. 
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Directors  of  land  bank  of  state  of  New  York,  see  Banking  Law, 
§  430. 

District  attorneys,  see  County  Law,  §  200. 

Executors,  see  Code  of  Civil  Procedure,  .§§  2567,  2575-2587. 

Executors  with  will  annexed,  see  Code  of  Civil  Procedure,  §  2605. 

General  guardians,  see  Code  of  Civil  Procedure,  §2650. 

General  guardians  of  infants,  see  Code  of  Civil  Procedure,  §  2652. 

Guardians,  see  Code  of  Civil  Procedure,  §§  2575-2587. 

Guardians  by  will  or  deed,  sec  Code  of  Civil  Procedure,  §  2658. 

Incorporators  of  savings  banks,  see  Banking  Law,  §§  234,  235. 

Investment  in  by  savings  banks,  see  Banking  Law,  §  239. 

Land  bank  of  state  of  New  York,  see  Banking  Law,  §§  426,  438. 

Licensed  auctioneers,  see  General  Business  Law,  §  20-c. 

Municipal  bonds,  sec  New  York  City. 

Officers'  bonds,  see  Public  Officers'  Law,  §  IL 

Officers  of  savings  banks,  see  Banking  Law,  §  270. 

Personal  loan  brokers,  see  Personal  Loan  Brokers,  §  10. 

Personal  loan  companies,  see  Banking  Law,  §  342;  Personal 
Loan  Brokers,  §  10. 

Public  administrators,  see  Code  of  Civil  Procedure,  §§  2594,  2595. 

Savings  banks,  investments  in,  see  Banking  Law,  §  53. 

School  districts,  see  Education  Law,  §  480. 

Special  deputy  superintendents  of  banks,  see  Banking  Law,  §  62. 

State  workmen's  compensation  commission,  see  Workmen's  Com- 
pensation Law,  §  60. 

Superintendent  of  banks,  see  Banking  Law. 

Superintendents  of  poor,  see  County  Law,  §  22L 

Support  of  wife  or  children,  see  New  York  City. 

Testamentary  guardians,  see  Code  of  Civil  Procedure,  §  2567. 

Testamentary  trustees,  see  Code  of  Civil  Procedure,  §§  2567,  2575- 
2587. 

Town  bonds,  see  Town  Law,  §  345. 

Trust  companies  as  fiduciaries,  see  Banking  Law,  §  188, 

Trustees  of  savings  banks,  see  Banking  Law,  §  270. 

Villages,  see  Village  Law,  §  129. 

,     BOOKS 

Banks,  etc.,  see  Banking  Law,  §  136. 

Investment  companies,  see  Banking  Law,  §  295. 

Personal  loan  brokers,  see  Banking  Law,  §  367. 

Personal  loan  companies,  see  Banking  Law,  §  367. 

Private  banks,  see  Banking  Law,  §  165. 

Safe  deposit  companies,  see  Banking  Law,  §320. 

Savings  and  loan  associations,  see  Banking  Law,  §  391. 

Savings  banks,  see  Banking  Law,  §  246. 

Surrogates,  see  Code  of  Civil  Procedure,  §§  2486-2488. 

Trust  companies,  see  Banking  Law,  §§  194,  221. 

BOOTHS  • 

Election  booths,  see  Election  Law,  §  79. 
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BRANCH  OFFICES 

Banks,  see  Banking  Law,  §  110. 

Personal  loan  brokers,  see  Personal  Loan  Brokers,  §  19. 

Personal  loan  companies,  see  Banking  Law,  §  349. 

Savings  banks,  see  Banking  Law,  §  245. 

Trust  companies,  see  Banking  Law,  §  195. 

BRANDS 

Apples,  see  General  Business  Regulations. 

BREWERIES 

See  Workmen's  Compensation  Law. 

BRIDGES 

See  County  Law,  §  61;   Highway  Law,  §§  48,  90,  97,  250;    New 
York  City. 

BROKERS 
Personal  loan  brokers,  see  Banking  Law ;  Personal  Loan  Brokers. 

BRONX  COUNTY 

County  court,  jurisdiction,  see  Code  of  Criminal  Procedure,  §  39. 
Law  library,  see  Education  Law,  §  1180-b. 

BROOKLYN,  CITY  OF 

Reformatory  institutions,  see  New  York  City. 

BROOME  COUNTY 

County  judges,  salaries,  see  County  Law,  §  233. 
Soldiers'  burial  plots,  see  Town  Law,  §  336. 

BUFFALO,  CITY  OF 

Boat  house,  etc.,  for  naval  militia,  see  Militia. 
State  building  at,  see  State  Buildings. 

BUILDINGS 

See  New  York  City;   Public  Buildings  Law;  State  Buildings. 

BULK  STOCK  LAW 

See  Personal  Property  Law,  §  44. 

BULLETINS 

Department  of  foods  and  markets,  see   General   Business  Law, 

§  20-g.   ,  ;•    •        . 

Labor  bulletms,  see  Labor  La\y,,  §  66-0. 
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BUREAUS 

Department  of  labor,  see  Labor  Law,  §  42. 

BURGLARY  INSURANCE 

See  Insurance  Law,  §  70. 

BURIAL 

Soldiers,  sailors  or  marines,  see  Poor  Law,  §§  84,  85, 

BUSINESS 

See  General  Business  Law. 

BY-LAWS 

Credit  unions,  see  Banking  Law,  §§  451,  473. 

Land  bank  of  state  of  New  York,  see  Banking  Law,  §§  422,  435. 
Savings  and  loan  associations,  see  Banking  Law,  §§  376,  410,  419. 
Savings  banks,  see  Banking  Law,  §  262. 

CANAL  LAW 
(Laws  1909,  ch.  13.    Consol.  Laws,  ch.  5.) 
See  Canals,  Rivers  and  Lakes. 

ARTICLE  4 

SUPERINTENDENT  OF  PUBLIC  WORKS 

§  33.    General  powers  and  duties  of  superintendent. 

14-b.  Have  charge  of  and  exercise  the  same  powers  and  duties  that 
he  has  as  to  the  canal  locks  of  the  state,  over  all  locks  between  the 
Saranac  river  and  Lower  Saranac  lake  and  between  Lower  Saranac 
lake  and  Middle  Saranac  lake  in  the  county  of  Franklin  and  make 
such  improvements  and  repairs  thereto  from  time  to  time  as  he  may  . 
deem  necessary.  (Inserted  by  Laws  1914,  ch.  482,  §  1.  In  eflFect 
April  20,  1914.) 

CANALS,  RIVERS,  AND  LAKES 

See  Canal  Law. 

Franchise  tax,  see  Tax  Law,  §  184. 

(Laws  1903,  ch.  147,  §  9,  as  amended  by  Laws  1914,  ch.  416,  §  1.    In 
effect  April  17,  1914.) 

§  9.  Erie,  Champlain,  and  Oswego  canals;  payments  to  con- 
tractors. The  superintendent  of  public  works  may,  from  time  to 
time,  upon  the  certificate  of  the  state  engineer,  pay  to  the  con- 
tractor or  contractors  a  sum  not  exceeding  ninety  per  centum  of 
the  value  of  the  work  performed  and  such  certificate  of  the  state 
engineer  must  state  the  amount  of  work  performed  and  its  total 
value,  but  in  all  cases  not  less  than  ten  per  centum  of  the  estimate 
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thus  certified  must  be  retained  until  the  contract  is  completed  and 
approved  by  the  state  engineer  and  the  superintendent  of  public 
works,  provided,  however,  that  the  contractor  or  contractors  may, 
from  time  to  time,  withdraw  portions  of  the  amounts  thus  retained 
upon  depositing  with  the  state  comptroller  securities  of  a  market 
value  equal  to  the  amount  so  withdrawn,  said  securities  to  be  of  the 
character  in  which  the  savings  banks  of  the  state  of  New  York 
are  authorized  by  law  to  invest  moneys.  The  state  comptroller 
shall  collect  all  interest,  dividends  or  other  profits  or  income  on  the 
securities  so  deposited  by  the  contractor  or  contractors,  and  shall 
when  and  as  collected  pay  the  same  to  the  contractor  or  contractors. 
If  the  securities  are  in  the  form  of  coupon  bonds,  the  coupons  as 
they  respectively  become  due  shall  be  delivered  to  the  contractor  or 
contractors.  The  contractor  or  contractors,  however,  shall  not  be 
entitled  to  interest,  dividends  or  other  profits  or  income  on  any  se- 
curities, the  proceeds  of  which  shall  be  used  or  applied  in  complet- 
ing a  contract  as  provided  in  section  seven  of  this  act.  If  a  contract 
shall  not  have  been  completed  within  the  time  provided  therefor  in 
the  contract  and  the  canal  board  shall  have  determined  that  the  de- 
lay was  due  to  a  fault  of  the  state,  the  state  engineer  shall  include 
in  each  monthly  estimate  for  work  performed  and  material  furnish- 
ed after  the  date  for  such  completion  an  allowance  of  interest  at 
the  rate  of  six  per  centum  per  annum  on  all  money  retained  by  the 
state,  computed  from  the  date  on  which  the  contract  was  to  have 
been  completed. 

(Laws  1914,  ch.  91.    In  effect  March  31,  1914.) 

§  1.  Reappropriation  of  unexpended  balance  for  improvement 
of  Erie,  Oswego  and  Champlain  Canals.  The  sum,  of  one  million 
eighty-six  thousand  seven  hundred  fifty-eight  dollars  and  twenty- 
one  cents  ($1,086,758.21),  being  the  unexpended  balance  of  an  ap- 
propriation made  by  chapter  eighty-two  of  the  laws  of  nineteen 
hundred  and  twelve  to  be  expended  in  carrying  out  the  purposes  of 
the  act  for  the  improvement  of  the  Erie  canal,  the  Oswego  canal 
and  the  Champlain  canal,  as  provided  by  chapter  one  hundred  and 
forty-seven  of  the  laws  of  nineteen  hundred  and  three,  and  the 
acts  amendatory  thereof  and  supplemental  thereto,  said  sum  appro- 
priated being  payable  from  the  proceeds  of  the  sale  of  bonds,  as 
provided  in  said  act  and  for  the  purposes  specified  therein,  is  hereby 
reappropriated  for  the  same  purpose. 

(Laws  1914,  ch.  143.    In  effect  AprU  6,  1914.) 

§  1.  Appropriation  for  repair,  etc.,  of  structures,  etc.,  on  canals. 
The  sum  of  one  hundred  and  fifty  thousand  dollars  ($150,000), 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  for 
the  repairs  and  improvements  of  existing  mechanical  and  other 
structures  and  works  on,  and  connected  with  the  canals  of  this 
state,  the  same  to  be  in  addition  and  supplemental  to  the  fund 
appropriated  for  the  ordinary  repairs  of  the  said  canals,  and  to  be 
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expended  by  the  superintendent  of  public  works  for  said  purposes, 
on  plans  prepared  by  the  state  engineer  and  surveyor  where  such 
may  be  deemed  to  be  necessary  by  the  superintendent  of  public 
works  and  approved  by  him. 

§  2.  Bond  issue  to  pay  for  repair,  etc.  The  state  comptroller 
is  hereby  authorized  to  borrow  on  the  credit  of  the  state,  by  the 
issue  of  emergency  bonds  therefor,  the  said  sum  of  one  hundred 
and  fifty  thousand  dollars  provided  for  by  section  one  of  this  act, 
so  that  said  sum  may  be  made  available  for  the  purposes  named 
therein ;  the  said  bonds  to  be  paid  from  the  avails  of  the  state  tax 
when  collected  for  the  fiscal  year  beginning  October  first,  nineteen 
hundred  and  fourteen. 

(Laws  1914,  ch.  144.    In  effect  April  6, 1914.) 

§  1.  Barge  canal  system;  purchase  of  plant,  etc.,  for;  appro- 
priation. The  superintendent  of  public  works  is  hereby  author- 
ized to  provide,  by  purchase  or  construction,  such  plant,  machinery 
and  equipment  as  m  his  judgment  may  be  necessary  for  use  in 
maintaining  navigation  on  completed  sections  of  the  canals  of  the 
state  as  improved  pursuant  to  chapter  one  hundred  and  forty-seven 
of  the  laws  of  nineteen  hundred  and  three  and  chapter  three  hun- 
dred and  ninety-one  of  the  laws  of  nineteen  hundred  and  nine,  as 
amended,  and  for  the  repair  of  structures  thereon.  For  the  purpose 
of  carrying  into  eflFect  the  provisions  of  this  act,  the  sum  of'  fifty 
thousand  dollars  ($50,000),  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  out  of  any  moneys  in  the  treasury,  not  other- 
wise appropriated,  payable  by  the  treasurer,  on  the  warrant  of  the 
comptroller,  to  the  order  of  the  superintendent  of  public  works. 

(Laws  1914,  ch.  145.    In  effect  April  6,  1914.) 

§  1.  Barge  canal  system ;  gates ;  appropriation  for.  The  super- 
intendent of  public  works  is  hereby  authorized  to  provide  materials 
and  labor  for  the  construction  or  framing  of  such  additional  or 
substitute  gates,  to  be  used  in  cases  of  emergency  in  locks  con- 
structed on  the  canals  of  the  state  under  the  provisions  of  chapter 
one  hundred  and  forty-seven  of  the  laws  of  nineteen  hundred  and 
three,  as  amended,  as  in  his  judgment  may  be  necessary  to  prevent 
serious  interruption  to  navigation.  For  the  purpose  of  carrying  into 
effect  the  provisions  of  this  act,  the  sum  of  thirty  thousand  dollars 
($30,000),  or  so  much  thereof  as  may  be  necessary,  is  hereby  appro- 
priated out  of  any  moneys  in  the  treasury,  not  otherwise  appro- 
priated, payable  by  the  treasurer,  on  the  warrant  of  the  comptroller, 
to  the  order  of  the  superintendent  of  public  works. 

(Laws  1914,  ch.  248.    In  effect  April  9,  1914.) 

§  1.  Towing  facilities;  appropriation.  The  superintendent  of 
public  works,  pending  the  entire  completion  of  the  improvement  of 
the  state  canals  as  provided  by  chapter  one  hundred  and  forty-sev- 
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en  of  the  laws  of  nineteen  hundred  and  three,  as  amended,  is  hereby 
authorized  to  provide  suitable  facilities  for  the  towing  of  boats  over 
those  disconnected  sections  or  portions  of  the  improved  canals  which 
already  have  been  completed  pursuant  to  the  provisions  of  said  act 
and  are  now  in  use,  and  on  which  no  towing  path  has  been  pro- 
vided. For  the  purpose  of  carrying  into  effect  the  provisions  of 
this  act,  the  sum  of  forty  thousand  dollars  ($40,000),  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any 
moneys  in  the  treasury,  not  otherwise  appropriated,  payable  by  the 
treasurer,  on  the  warrant  of  the  comptroller,  to  the  order  of  the  su- 
perintendent of  public  works. 

(Laws  1914,  eh.  263.    In  effect  April  9,  1914.) 

§  1.  Erie  canal;  improvement  of  basin  at  Albany;  appropria- 
ticm.  The  superintendent  of  public  works  is  hereby  authorized  to 
deepen  and  otherwise  improve  the  basin  at  or  near  the  entrance  to 
the  Erie  canal  at  lock  number  one  in  the  city  of  Albany.  The  sum 
of  ten  thousand  dollars  ($10,000),  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  payable  from  the  barge  canal 
fund,  so-called,  consisting  of  the  proceeds  of  bonds  and  abandoned 
canal  lands  sold  pursuant  to  chapter  one  hundred  and  forty-seven 
of  the  laws  of  nineteen  hundred  and  three,  and  acts  amendatory 
thereof,  for  such  deepening  and  improvement.  Plans  and  specifica- 
tions for  such  work  shall  be  prepared  by  the  state  engineer  and  sur- 
veyor. No  part  of  such  appropriation  shall  be  available  except  for 
necessary  advertising,  for  the  making  of  surveys  and  the  prepara- 
tion of  plans  and  specifications  until  a  contract  or  contracts  shall 
have  been  entered  into  for  the  completion  of  the  work  within  the 
balance  of  the  appropriation  remaining  after  such  expenses  shall 
have  been  deducted.  Such  moneys  shall  be  payable  by  the  state 
treasurer  on  the  warrant  of  the  comptroller  on  the  order  of  the  su- 
perintendent of  public  works,  except  the  portion  thereof  needed  for 
making  the  necessary  survey  and  the  preparation  of  plans  and  spec- 
ifications, which  shall  be  payable  on  the  order  of  the  state  engineer 
and  surveyor. 

(Laws  1914,  eh.  364.    In  effect  April  14,  1914,) 

§  1.  Bridge  over  Black  River  canal,  etc. ;  reappropriation.  The 
following  unexpended  balances  of  former  appropriations  are  hereby 
reappropriated  for  the  same  objects  and  purposes  and  to  be  expend- 
ed in  the  same  manner,  as  provided  in  the  acts  making  the  original 
appropriations:  The  sum  of  ten  thousand  five  hundred  and  thirty- 
seven  dollars  and  fifty  cents  ($10,537.50),  for  the  construction  of  a 
new  bridge  over  the  Black  River  canal  at  Main  street  in  the  village  of 
Boonville,  New  York,  as  provided  by  chapter  fifty-three  of  the  laws 
of  nineteen  hundred  and  twelve;  the  sum  of  three  hundred  dollars 
($300),  for  the  maintenance  and  repair  of  the  draw-bridge  known  as 
Drake's  draw-bridge,  spanning  Wappingers  creek,  in  the  village  of 
New  Hamburg,  Dutchess  county,  as  provided  by  chapter  five  hundred 
and  forty-seven  of  the  laws  of  nineteen  hundred  and  twelve ;  the  sum 
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of  two  thousand  six  hundred  and  twenty-nine  dollars  and  thirty-one 
cents  ($2,629.31),  for  the  purpose  of  removing,  opening  up,  breaking 
or  destroying  ice  gorges,  packs,  or  blockades  of  ice  in  the  Hudson 
river  at  points  south  of  the  State  dam.  at  Troy,  for  the  prevention  of 
or  relief  frpm  floods  upon  and  alone  the  Hudson  river,  as  provided 
by  section  forty-a  of  the  navigation  law,  as  provided  by  chapter  five 
hundred  and  three  of  the  laws  of  nineteen  hundred  and  twelve ;  the 
sum  of  three  thousand  eight  hundred  and  fifty-eight  dollars  ($3,858), 
for  the  construction  of  a  drain  from  the  culvert  under  the  Erie  canal 
at  Chapel  street  in  the  city  of  Lockport,  as  provided  by  chapter  three 
hundred  and  ninety-seven  of  the  laws  of  nineteen  hundred  and  twelve ; 
the  sum  of  eleven  thousand  four  hundred  and  thirteen  dollars  and 
ninety-three  cents  ($11,413.93)  to  repair  or  reconstruct  the  dam  and 
gates  in  the  Tonawanda  creek,  to  clean  out,  repair  and  enlarge,  where 
necessary,  the  canal  feeder  leading  from  above  said  dam  in  the  Tona- 
wanda creek  to  the  Oak  Orchard  creek,  to  widen  and  deepen  the 
channel  of  the  Oak  Orchard  creek  in  the  rock  below  Ae  point  where 
the  said  feeder  enters  the  same,  as  provided  by  chapter  fiv^  hundred 
and  forty-seven  of  the  laws  of  nineteen  hundred  and  twelve ;  the  sum 
of  thirteen  thousand  one  hundred  dollars  ($13,100)  for  the  construc- 
tion of  a  reinforced  concrete  arch  bridge  over  the  Black  River  canal 
at  Lyons  Falls,  as  provided  by  chapter  five  hundred  and  ten  of  tlie 
laws  of  nineteen  hundred  and  twelve. 

(Laws  1914,  ch.  370.     In  effect  April  16,  1914.) 

§  1.  Eric  canal;  drain  pipe;  appropriation.  The  sum  of  two 
thousand  five  hundred  dollars  ($2,500),  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  to  be  expended  by  the  superintendent  of 
public  works,  together  with  the  money  appropriated  by  chapter  three 
htmdred  and  ninety-seven  of  the  laws  of  nineteen  hundred  and  twelve 
for  such  purpose,  in  constructing  a  twenty-four  inch  vitrified  pipe 
drain  from  the  northerly  end  of  the  culvert  under  the  Erie  canal  at 
Chapel  street  in  the  city  of  Lockport,  five  hundred  and  thirty  feet 
to  Clinton  street,  and  a  thirty-indi  pipe  to  be  laid  northerly  along 
Chapel  street  from  Clinton  street  ten  hundred  and  thirty-two  feet 
to  Mill  street;  thence  northerly  along  Mill  street  two  hundred  and 
fifty  feet  to  William  street ;  thence  westerly  along  William  street  one 
hundred  and  eighty  feet  to  the  Eighteen-Mile  creek,  for  the  purpose 
of  taking  care  of  the  seepage  from  the  Erie  canal  at  Chapel  street 
and  Vicinity.  The  cost  of  such  drain  shall  not  exceed  the  sum  of  six 
thousand  five  hundred  dollars,  to  be  paid  from  the  moneys  appropri- 
ated by  chapter  three  hundred  and  ninety-seven  of  the  laws  of  nine- 
teen hundred  and  twelve,  and  by  this  act,  and  which  sum  shall  be 
payable  on  the  warrant  of  the  comptroller  to  the  order  of  the  super- 
intendent of  public  works  as  he  may  require  the  same  for  carrying 
out  the  provisions  of  this  act.  No  money  shall  be  expended  under 
the  provisions  of  this  act,  except  such  as  may  be  necessary  for  the 
preparation  of  the  proper  and  necessary  plans  and  specifications  for 
the  construction  of  said  drain,  until  the  contract  for  the  construction 
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of  the  same  shall  be  let  to  the  lowest  responsible  bidder  or  bidders 
after  due  and  proper  advertisement  thereof. 

(Laws  1914,  ch.  412.    In  effect  April  17,  1914.) 

§  1.  Champlain  canal ;  retention  and  maintenance  of  portion  of. 
On  and  after  the  completion  of  tlie  improvement  of  the  Champlain 
canal,  as  authorized  by  chapter  one  hundred  and  forty-seven  of  the 
laws  of  nineteen  hundred  and  three  as  amended,  that  portion  of  the 
present  unimproved  Champlain  canal  extending  from  a  point  im- 
mediately south  of  the  Schuylerville  waste  weir  northerly,  to  con- 
nect with  the  new  barge  canal  at  a  point  near  or  just  north  of  the 
barge  canal  lock  at  Northumberland,  shall  be  retained  as  part  of  the 
canal  system  of  the  state  and  shall  be  maintained  together  with 
the  towing  path  and  other  necessary  structures  in  a  cojidition  for 
navigation,  on  the  same  by  craft  of  dimensions  now  making  use  of 
said  portion  of  the  canals. 

§  2.  Champlain  canal;  guard  lock.  The  retention  for  terminal 
purposes  of  that  portion  of  the  present  Champlain  canal,  as  describ- 
ed in  section  one  of  this  act,  will  necessitate  the  construction  of  a 
guard  lock  of  size  and  dimensions  of  the  locks  now  in  use  on  the 
present  Chan^lain  canal  system  of  the  state.  The  state  engineer 
and  surveyor  shall  prepare  the  necessary  plans  and  specifications 
for  carrying  out  the  provisions  of  this  act  and  submit  the  same  for 
the  approval  of  the  canal  board,  which  board  shall  consider  the 
work  to  be  done  under  this  act  as  furnishing  terminal  facilities  to 
the  village  of  Schuylerville,  and  apportion  the  necessary  funds 
therefor  from  moneys  provided  by  chapter  seven  hundred  and  forty- 
six  of  the  laws  of  nineteen  hundred  and  eleven,  which  law  provided 
the  manner  and  sequence  of  furnishing  terminal  facilities. 

§  3.  Champlain  canal ;  cost  of  maintenance.  The  cost  of  main- 
taining said  portion  of  the  Champlain  canal  referred  to  in  section 
one  of  this  act  shall  be  paid  from  any  funds  provided  for  the  repair, 
operation  and  maintenance  of  the  improved  system  of  canals,  when 
the  same  shall  have  been  completed  and  placed  in  commission.  On 
and  after  the  completion  of  the  canal  improvement,  as  authorized 
by  said  chapter  one  hundred  and  forty-seven  of  the  laws  of  nineteen 
hundred  and  three,  the  superintendent  of  public  works  may  fix  and 
determine  the  hours  of  the  day  during  which  the  operation  of  the 
unimproved  Champlain  canal  described  in  section  one  of  this  act 
shall  be  open  to  navigation. 

(Laws  1914,  ch.  523.    In  effect  May  21,  1914.) 

§  1.  Erie,  Oswego,  Champlain  and  Cayuga  and  Seneca  canals; 
surveys;  maps,  etc?  appropriation.  The  state  engineer  and  sur- 
veyor is  hereby  directed  to  continue  the  work  authorized  by  chapter 
one  hundred  and  ninety-nine  of  the  laws  of  nineteen  hundred  and  ten, 
and  by  chapter  five  hundred  and  eleven  of  the  laws  of  nineteen  hun- 
dred and  twelve,  and  chapter  two  hundred  and  ninety  of  the  laws  of 
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nineteen  hundred  and  thirteen,  in  making  necessary  surveys,  field  notes 
and  nianuscript  maps  of  all  such  portions  of  the  trie,  Oswego,  Cham- 
plain  and  Cayuga-Seneca  canals  and  of  all  the  lands  belonging  to  the 
state  or  adjacent  thereto  or  connected  with  the  said  canals  of  the  state ; 
the  boundary  line  of  which  land  is  the  so-called  "blue  line"  and  of  any 
parcel  of  state  canal  lands  to  which  the  state  shall  have  a  separate 
title  together  with  the  names  of'the  *adjoining  owners.  The  sum  of 
thirty-five  thousand  dollars  ($35,000),  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  from  any  moneys  in  the  treasury 
not  otherwise  appropriated,  for  the  purpose  of  making  necessary  sur- 
veys, field  notes,  maps  and  obtaining  any  other  necessary  data,  pay- 
ment of  salaries,  compensation,  wages  and  expenses,  travelling  or  oth- 
erwise, of  engineers,  laborers  and  other  employees,  and  for  necessary 
supplies  and  materials  to  carry  into  effect  the  provisions  of  this  act, 
payable  from  the  treasury  upon  the  warrant  of  the  comptroller  on  the 
order  of  the  state  engineer  and  surveyor. 

(Laws  1914,  ch.  525.    In  cflFcct  June  9,  1914.) 

§  1.    Canal  debt  sinking  fund;   appropriation  for.    The  sum  of 

two  million  two  hundred  seventy-seven  thousand  two  hundred 
fifty-five  dollars  and  eighty  cents  ($2,277,255.80),  being  a  sum 
equal  to  the  proceeds  of  a  state  tax  of  twenty  one-hundredth s 
of  a  mill  on  each  dollar  of  real  and  personal  property  of  the  state  sub- 
ject to  taxation,  is  hereby  appropriated  from  any  funds  in  the  treas- 
ury as  an  annual  contribution  for  the  fiscal  year  beginning  October 
first,  nineteen  hundred  and  fourteen,  to  the  canal  debt  sinking  fund, 
created  under  article  seven,  section  four,  of  the  constitution  and  pur- 
suant to  the  provisions  of  chapter  one  hundred  and  forty-seven  of  the 
laws  of  nineteen  hundred  and  three  and  chapter  sixty-six  of  the  laws 
of  nineteen  hundred  and  ten. 

§  2.  Same.  The  sum  of  one  million  seven  hundred  seven  thou- 
sand and  nine  hundred  forty-one  dollars  and  eighty-four  cents 
($1,707,941.84),  being  a  sum  equal  to  the  proceeds  of  a  state  tax 
of  one  hundred  and  fifty  one-thousandths  of  a  mill  on  each  dollar 
of  real  and  personal  property  of  the  state  subject  to  taxation,  is 
hereby  appropriated  from  any  funds  in  the  treasury  as  an  annu- 
al contribution  for  the  fiscal  year  beginning  October  first,  nine- 
teen hundred  and  fourteen,  to  the  canal  debt  sinking  fund  created 
under  article  seven,  section  four,  of  the  constitution  and  pur- 
suant to  the  provisions  of  chapter  one  hundred  and  forty-seven 
of  the  laws  of  nineteen  hundred  and  three,  chapter  sixty-six  of  the  laws 
of  nineteen  hundred  and  ten  and  chapter  seven  hundred  and  eighty- 
seven  of  the  laws  of  nineteen  hundred  and  thirteen. 

§  3.  Same.  The  sum  of  fifty-six  thousand  nine  hundred  and 
thirty-one  dollars  and  thirty-seven  cents  ($56,931.37),  being  a  sum 
equal  to  the  proceeds  of  a  state  tax  of  five  one-thousandths  of  a  mill 
on  each  dollar  of  real  and  personal  property  of  the  state  subject  to 
taxation,  is  hereby  appropriated  from  any  funds  in  the  treasury 
as  an  annual  contribution  for  the  fiscal  year  beginning  October 
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first,  nineteen  hundred  and  fourteen,  to  the  canal  debt  sinking 
fund,  created  under  article  seven,  section  four,  of  the  constitution 
and  pursuant  to  the  provisions  of  chapter  three  hundred  and 
ninety-one  of  the  laws  of  nineteen  hundred  and  nine  and  chapter 
one  hundred  and  thirty-nine  of  the  laws  of  nineteen  hundred  and 
ten. 

CANNING  FACTORIES 
See  Workmen's  Compensation  Law. 

CANVASS 

See  Election  Law,  |§  89,  368,  437,  439. 

CAPITAL  STOCK 

Credit  unions,  see  Banking  Law,  §  455. 

Investment  companies,  see  Banking  Law,  §  290. 

Land  bank  of  state  of  New  York,  see  Banking  Law,  §  428. 

Personal  loan  brokers,  see  Banking  Law,  §  ^0. 

Personal  loan  companies,  see  Banking  Law,  §  340. 

Private  banks,  see  Banking  Law,  §§  154,  162. 

Safe  deposit  companies,  see  Banking  Law,  §§  315,  323. 

Savings  and  loan  associations,  see  Banking  Law,  §§  379-381,  383, 

396-402. 
Trust  companies,  see  Banking  Law,  §§  180,  193. 

CARP 

See  Conservation  Law,  §  250. 

CARRIERS 

See  Public  Service  Commissions  Law ;  Railroad  Law. 

CASUALTY  INSURANCE 

See  Insurance  Law,  §  70. 

CAYUGA  CANAL 

See  Canals,  Rivers,  and  Lakes. 

CEMETERIES 

See  Membership  Corporations  Law,  §  65 ;  Town  Law,  §  336. 

CENSUS 

School  census,  see  Education  Law,  §§  650,  654. 

CENTRAL  RURAL  SCHOOLS 

See  Education  Law,  §§  180-186. 
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CERTIFICATES 

Authority  of  agents  of  fire  insurance  corporations,  see  Insurance 

Law,  §  142. 
Authority  of  agents  of  health  or  accident  insurance  companies, 

see  Insurance  Law,  §§  91-a,  91-b. 
Authority  of  public  insurance  adjusters,  see  Insurance   Law,  § 

138-a. 
Branch  offices  of  banks,  see  Banking  Law,  §  5L 
Change  of  location  of  bank,  etc.,  see  Banking  Law,  §  50. 
Deposits  in  savings  bank,  see  Banking  Law,  §  243. 
Elections,  see  Election  Law,  §  89. 
Nominations,  see  Elections. 

Organization  of  banks,  etc.,  see  Banking  Law,  §§  21-24,  29, 100,  102. 
Organization  of  credit  unions,  see  Banking  Law,  §  450. 
Organization  of  investment  companies,  see  Banking  Law,  §  290. 
Organization  of  land  bank  of  state  oi  New  York,  see  Banking 

Law,  §  421. 
Organization  of  personal  loan  companies,  see  Banking  Law,  §§ 

340,  351;  Personal  Loan  Brokers,  §§  4,  11-13. 
Organization  of  safe  deposit  companies,  see  Banking  Law,  §  315. 
Organization  of  savings  and  loan  associations,  see  Banking  Law, 

§  375. 
Organization  of  savings  banks,  see  Banking  Law,  §§  230,  232. 
Organization  of  trust  companies,  see  Banking  Law,  §§  180,  182. 
Personal  loan  brokers,  see  Banking  Law,  §  359;    Personal  Loan 

Brokers,  §§  4,  7,  8,  11-13. 
Private  banks,  see  Banking  Law,  §  151. 

CHALLENGERS 

See  Election  Law,  §  352. 

CHALLENGES 

Registration  of  voters,  see  Election  Law,  §  167. 

CHAMPLAIN  CANAL 

See  Canals,  Rivers,  and  Lakes. 

CHARITIES 

See  New  York  City;   State  Charities  Law. 


See  New  York  City. 


CHARTERS 


CHEMICALS 

See  New  York  City ;  Workmen's  Compensation  Law. 
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CHIEF  ENGINEERS 

See  Public  Buildings  Law,  §  7. 

CHILDREN 

Abandonment,  see  New  York  City. 

Employment  of,  see  Labor  Law,  §§  66-j,  161,  161-b,  168  to  168-f. 

CHIROPODISTS 

See  Public  Health,  §§  278,  279. 

CHLORAL 

See  Public  Health  Law,  §§  245  to  249-d. 

CHURCHES 

See  Religious  Corporations  Law. 

CITATION 

Ancillary  letters,  letters  testamentary,  etc.,  see  Code  of  Civil  Pro- 
cedure, §  2632. 

Appointment  of  general  guardian  of  infant,  see  Code  of  Civil  Pro- 
cedure, §  2647. 

Probate  of  will,  see  Code  of  Civil  Procedure,  §  2610. 

Surrogate  courts,  see  Code  of  Cvil  Procedure,  §§  2522-2532. 

CITIES 

See  General  Municipal  Law;  Housing  in  Second  Class  Cities; 
Housing  Law  for  Second  Class  Cities;  New  York  City;  Op- 
tional City  Government  Law;  Rapid  Transit;  Second  Class 
Cities  Law. 

Bridges,  see  Highway  Law,  §  250. 

(Laws  1911,  ch.  360,  §  6a,  as  added  by  Laws  1911,  eh.  883,  and 
amended  by  Laws  1914,  ch.  456,  §  1.    In  effect  April  20,  1914.) 

§  6-a.  Traffic  squad  in  New  York  City  not  affected.  None  of 
the  provisions  of  this  act  shall  apply  to  or  govern  the  hours  or 
tours  of  duty  of  sergeants  or  patrolmen  of  the  city  of  New  York, 
who  may  be  from  time  to  time  detailed  or  assigned  to  what  is 
known  and  designated  as  the  traffic  squad,  provided,  nevertheless, 
that  the  total  number  of  members  of  the  police  force  or  department 
of  said  city,  so  detailed  or  assigned  to  such  traffic  squad,  shall  not 
at  any  time  exceed  in  the  aggregate  one  thousand. 

CITY  MAGISTRATES'  COURTS 

See  New  York  City. 
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CIVIL  SERVICE 

See  Civil  Service  Law ;  Optional  City  Government  Law,  §§  46,  47. 

CIVIL  SERVICE  LAW 

(Laws  1909,  ch.  15.    Consol.  Laws,  ch.  7.) 

ARTICLE  2 

GENERAL  PROVISIONS 

§  20.  Disbursing  officers.  It  shall  be  unlawful  for  the  comp- 
troller or  other  fiscal  officer  of  the  state  or  any  civil  division  or 
city  thereof  for  which  civil  service  rules  have  been  prescribed 
pursuant  to  this  chapter,  to  draw,  sign  or  issue,  or  authorize  the 
drawing,  signing  or  issuing  of  any  warrant  on  the  treasurer  or 
other  disbursing  officer  of  the  state  or  such  civil  division  or  .city 
thereof,  for  the  payment  of,  or  for  the  treasurer  or  other  disburs- 
ing officer  of  the  state  or  of  such  civil  division  or  city  thereof,  to 
pay  any  salary  or  compensation  to  any  officer,  clerk  or  other  per- 
son in  the  classified  service  of  the  state  or  of  such  civil  division  or 
city  thereof,  unless  an  estimate,  payroll  or  account  for  such  salary 
or  compensation,  containing  the  names  of  the  persons  to  be  paid, 
shall  bear  the  certificate  of  the  state  civil  service  commission,  or 
in  case  of  the  service  of  a  city,  the  certificate  ot  the  municipal 
civil  service  commission  of  such  city,  that  the  persons  named  in 
such  estimate,  payroll  or  account  have  been  appointed  or  employ- 
ed or  promoted  in  pursuance  of  law  and  of  the  rules  made  in  pur- 
suance of  law.  Any  officer,  clerk  or  other  person  entitled  to  be 
certified  by  said  commission,  or  either  of  them,  to  the  comptroller, 
treasurer  or  other  fiscal  or  disbursing  officer  of  the  state  or  any 
city  or  civil  division  thereof,  as  having  been  appointed  or  em- 
ployed in  pursuance  of  law  and  of  the  rules  made  in  pursuance  of 
law  and  refused  such  certificate,  may  maintain  a  proceeding  by 
mandamus  to  compel  such  commission  or  commissions  to  issue 
such  certificate.  If  the  state  civil  service  commission  or  any 
municipal  civil  service  commission  shall  find  that  any  person  has 
been  transferred,  assigned  to  perform  duties  or  reinstated  in  vio- 
lation of  any  provision  of  the  civil  service  law  or  of  the  rules 
adopted  thereunder,  it  shall  so  notify  the  comptroller  or  other 
fiscal  officer  of  the  state  or  of  the  appropriate  civil  division  or  city 
thereof  and  thereafter  such  officer  shall  not  draw,  sign  or  issue 
or  authorize  the  drawing,  signing  or  issuing  of  any  warrant  on 
the  treasurer  or  other  disbursing  ©fficer  for  the  payment  of  salary 
or  compensation  to  any  such  person.  Any  such  person  may  main- 
tain a  proceeding  by  mandamus  to  compel  the  payment  of  salary 
or  compensation  so  withheld,  if  lawfully  entitled  thereto.  Any 
sums  paid  contrary  to  the  provisions  of  this  section  may  be  re- 
covered from  any  officer  or  officers  making  such  appointment  in 
contravention  of  the  provisions  of  law  and  of  the  rules  made  in 
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pursuance  of  law,  or  any  officer  signing  or  countersigning  or  au- 
thorizing the  signing  or  countersigning  of  any  warrant  for  the 
payment  of  the  same,  and  from  the  sureties  on  his  official  bond, 
in  an  action  in  the  supreme  court  of  the  state,  maintained  by  a 
citizen  resident  therein,  who  is  assessed  for  and  is  liable  to  pay, 
or  within  one  year  before  the  commencement  of  tlie  action,  has 
paid  a  tax  therein.  All  moneys  recovered  in  any  action  brought 
under  the  provisions  of  this  section  must,  when  collected,  be  paid 
into  the  treasury  of  the  state  or  such  civil  division  thereof  except 
that  the  plaintiff  in  any  such  action  shall  be  entitled  to  receive  for 
his  own  use  the  taxable  costs  of  such  action.  (Amended  by  Laws 
1914,  ch.  67,  §  1.    In  effect  March  .21,  1914.) 

§  28.  Taxpayer's  action.  Any  taxpayer  shall  have  the  right  to 
bring  an  action  in  the  supreme  court  to  restrain  the  payment  of  salary 
or  other  compensation  to  any  person  appointed  to  or  holding  any  of- 
fice, place  or  employment  in  violation  of  any  of  the  provisions  of  this 
chapter,  and  such  right  shall  not  be  limited  or  denied  by  reason  of 
the  fact  that  said  office,  place  or  employment  shall  have  been  classi- 
fied as,  or  determined  to  be,  not  subject  to  competitive  examination; 
provided,  however,  that  any  judgment  or  injunction  granted  or  made 
in  any  such  action  shall  be  prospective  only,  and  shall  not  affect  pay- 
ments already  made  or  due  to  such  persons  by  the  proper  disbursing 
officers,  in  accordance  with  the  civil  service  rules  in  force  at  the  time  of 
such  payments.  (Amended  by  Laws  1914,  ch.  513,  §  1.  In  effect  April 
23,  1914.) 

CLAMS 

Banks,  etc.,  see  Banking  Law,  §§  72-76. 

Estates  of  decedents,  see  Code  of  Civil  Procedure,  §§  2677-2700. 

CLEANLINESS 

Mercantile  establishments,  see  Labor  Law,  §§  168,  168-a. 

CLERKS 

County  clerks,  see  County  Law,  §  160. 
Department  of  banks,  see  Banking  Law. 
New  York  county,  see  New  York  County. 

CLERKS  OF  COURTS 

Appellate  division,  see  Judiciary;  Judiciary  Law,  §§  118,  271. 
Surrogates,  see  Code  of  Civil  Procedure,  §§  2475,  2491,  2492,  2499, 
2501,  2502. 

CLINTON  COUNTY 

Sales  for  taxes,  see  Tax  Law,  §  150. 

CLINTON  PRISON 

See  Prison  Law,  §  72. 
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CODEINE 

Sec  Public  Health  Law,  §§  245  to  249-d. 

CODE  OF  CIVIL  PROCEDURE 

CHAPTER  HI.    TITLE  V 

THE  COUNTY  COURTS 
§  341.  Domestic  corporations,  et  cetera,  when  deemed  resident, 
ct  cetera.  For  the  purpose  of  determining  the  jurisdiction  of  a 
county  court,  in  either  of  the  cases  specified  in  the  last  section,  ^ 
domestic  corporation  or  joint-stock  association,  whose  principal  place 
of  business  is  established,  by  or  pursuant  to  a  statute,  or  by  its  articles 
of  association,  or  whose  principal  place  of  business  or  any  part  of  its 
plant  or  plants,  shops,  factories  or  offices  is  actually  located  within 
the  county,  or  in  case  of  a  railroad  corporation  where  any  portion  of 
the  road  operated  by  it  is  within  the  county,  it  is  deemed  a  resident 
of  the  county;  and  personal  service  of  a  summons,  made  within  the 
county,  as  prescribed  in  this  act,  or  personal  service  of  a  mandate, 
whereby  a  special  proceeding  is  commenced,  made  within  the  county, 
as  prescribed  in  this  act  for  personal  service  of  a  summons,  is  suffi- 
cient service  thereof  upon  a  domestic  corporation  wherever  it  is 
located.  Provided,  however,  that  a  city  which  shall  include  within 
its  boundaries  more  than  one  county  shall  not  for  the  purpose  of  con- 
ferring jurisdiction  on  a  county  court  be  deemed  a  domestic  corpora- 
tion resident  of  any  county  so  included.  (Amended  by  Laws  1911, 
ch.  68;  Laws  1914,  ch.  350,  §  1.    In  effect  April  15,  1914.) 

CHAPTER  V.    TITLE  I.    ARTICLE  SECOND 

SUBSTITUTES  FOR  PERSONAL  SERVICE  IN  SPECIAL  CASES 

§  438.  Cases  in  which  service  of  summons  by  publication,  et 
cetera,  may  be  ordered.  An  order  directing  the  service  of  a  sum- 
mons upon  a  defendant,  by  publication,  may  be  made  in  either  of  the 
following  cases : 

1,  Where  the  defendant  to  be  served  is  a  foreign  corporation;  or, 
is  an  unincorporated  association  consisting  of  seven  or  more  persons, 
having  a  president  and  treasurer,  neither  of  whom  is  a  resident  of 
this  state ;  or,  being  a  domestic  corporation,  where  after  diligent  effort, 
service  cannot  be  made  within  the  state  upon  the  president  or  other 
head  of  the  corporation,  the  secretary  or  clerk  to  the  corporation,  the 
cashier,  the  treasurer  or  a  director  or  managing  agent ;  or,  being  a 
natural  person,  is  not. a  resident  of  the  state;  or,  where,  after  diligent 
inquiry,  the  defendant  remains  unknown  to  the  plaintiff,  or  the  plain- 
tiff is  unable  to  ascertain  whether  the  defendant  is  or  is  not  a  resident 
of  the  state. 

2,  Where  the  defendant,  being  a  resident  of  the  state,  has  departed 
therefrom,  with  intent,  to  defraud  his  creditors,  or  to  avoid  the  service 
of  a  summons;  or  keeps  himself  concealed  therein,  with  like  intent. 

3,  Where,  th^  defendant,  being  an  a4ult,  and  a  resident  of.  the 
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State,  has  been  continuously  without  the  state  of  New  York  more  than 
six  months  next  before  the  granting  of  the  order,  and  has  not  made 
a  designation  of  a  person,  upon  whom  to  serve,  a  summons  in  his  be- 
half, as  prescribed  in  section  four  hundred  and  thirty  of  this  act; 
or  a  designation  so  made  no  longer  remains  in  force ;  or  service  upon 
the  person  so  designated  cannot  be  made  within  the  state,  after 
diligent  effort. 

4.  Where  the  complaint  demands  judgment  annulling  a  marriage, 
or  for  a  divorce,  or  a  separation. 

5.  Where  the  complaint  demands  judgment,  that  the  defendant  be 
excluded  from  a  vested  or  contingent  interest  in  or  lien  upon,  specific 
real  or  personal  property  within  the  state ;  or  that  such  an  interest  or 
lien  in  favor  of  either  party  be  enforced,  regulated,  defined,  or  limit- 
ed ;  or  otherwise  affecting  the  title  to  such  property. 

6.  Where  the  defendant  is  a  resident  of  the  state  or  a  domestic 
corporation ;  and  an  attempt  was  made  to  commence  the  action  against 
the  defendant,  as  required  in  chapter  fourth  of  this  act,  before  the 
expiration  of  the  limitation  applicable  thereto  as  fixed  in  that  chapter ; 
and  the  limitation  would  have  expired,  within  sixty  days  next  preced- 
ing the  application,  if  time  had  not  been  extended  by  the  attempt  to 
commence  the  action. 

7.  Where  the  action  is  against  the  stockholders  of  a  corporation, 
or  joint-stock  company,  and  is  authorized  by  a  law  of  the  state,  and 
the  defendant  is  a  stockholder  thereof. 

When  a  copy  of  the  summons  is  required  by  subdivision  first  or 
subdivision  second  of  section  four  hundred  and  twenty-six  of  this 
act,  or  by  section  four  hundred  and  twenty-nine  of  this  act,  to  be 
delivered  to  a  person  other  than  the  defendant,  an  order,  directing 
the  service  of  the  summons  upon  such  person  by  publication,  may  be 
made  as  prescribed  in  this  section,  as  if  such  person  was  the  defendant 
in  the  action,  and  upon  a  verified  complaint  and  the  same  proof  with 
respect  to  such  person,  as  is  required  in  the  next  succeeding  section 
with  respect  to  a  defendant.  And  sections  four  hundred  and  forty 
to  four  hundred  and  forty-four,  both  inclusive,  apply  to  the  proceed- 
ings in  like  manner  as  if  such  person  was  a  defendant.  (Amended 
by  Laws  1914,  ch.  346,  §  1.    In  effect  Sept.  1,  1914.) 

§  440.  By  whom  order  may  be  made;  contents  of  order.  The 
order  may  be  made  by  the  court  or  by  a  judge  thereof  or  the  county 
judge  of  the  county  where  the  action  is  triable.  It  must  direct  that 
service  of  the  summons,  upon  the  defendant  named  or  described  in 
the  order,  be  made  by  publication  thereof  in  two  newspapers,  desig- 
nated in  the  order  as  most  likely  to  give  notice  to  the  defendant,  for 
a  specified  time,  which  the  judge  deems  reasonable,  not  less  than 
once  a  week  for  six  successive  weeks.  It  must  also  contain,  either 
a  direction  that,  on  or  before  the  day  of  the  first  publication,  the 
plaintiff  deposit  in  a  post-office,  one  or  more  sets  of  copies  of  the 
summons,  complaint  and  order,  each  contained  in  a  securely  closed 
postpaid  wrapper  directed  to  the  defendant,  at  a  place  specified  in 
the  order,  or  a  statement  that  the  court  or  judge  being  satisfied,  by 
the  affidavits  upon  which  the  order  was  granted,  that  the  plaintiff 
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cannot,  with  reasonable  diligence,  ascertain  a  place  or  places,  where 
the  defendant  would  probably  receive  matter  transmitted  through  the 
post-office,  dispenses  with  the  deposit  of  any  papers  therein.  (Ajnend- 
cdby  Laws  1914,  ch.  346,  §  2.    In  effect  Sept.  1,  1914.) 

§  441.  When  publication  must  be  commenced;  when  service 
deemed  complete.  The  first  publication  in  each  newspaper  desig- 
nated in  the  order,  or  personal  service  upon  the  defendant  without 
the  state  in  lieu  thereof,  must  be  made  within  three  months  after  the 
order  is  granted.^  For  the  purpose  of  reckoning  the  time  within 
which  the  defendant  must  appear  or  answer,  service  by  publication  is 
complete  upon  the  day  of  the  last  publication,  pursuant  to  the  order. 
(Amended  by  Laws  1914,  ch.  346,  §  3.    In  effect  Sept.  1,  1914.) 

§  443.  Service  without  the  state.  1.  Where  service  is  made  with- 
out the  state  under  an  order  for  publication  of  the  summons  the  papers 
specified  in  the  last  section  must  be  previously  filed;  and  a  notice 
must  be  served  with  the  stunmons,  in  all  respects  like  the  notice  re- 
quired by  the  last  section,  except  that  the  words,  "without  the  state 
of  New  York"  must  be  substituted  for  the  words,  "by  publication.*' 

2.  In  all  cases  when  publication  is  ordered,  personal  service  of  a 
copy  of  the  summons  and  complaint  and  such  notice,  out  of  the  state, 
is  equivalent  to  publication  and  deposit  in  the  post-office. 

3.  In  the  cases  specified  in  subdivision  five  of  section  four  hundred 
and  thirty-eight  the  summons  may  be  served  without  an  order,  upon 
a  defendant  without  the  state  in  the  same  manner  as  if  such  service 
were  made  within  the  state,  except  that  a  copy  of  the  complaint  shall 
be  annexed  to  and  served  with  the  summons. 

4.  Service  without  the  state  is  complete  ten  days  after  proof  there- 
of is  filed. 

5.  When  the  summons  is  served  personally  without  the  state  the 
affidavit  of  service  must  show  that  the  person  making  it  is  a  resident 
of  the  state  of  New  York,  or  a  sheriff,  under  sheriff,  deputy  sheriff 
or  constable  of  the  county  or  other  political  subdivision  in  which  the 
service  is  made,  or  an  officer  authorized  by  the  laws  of  this  state  to 
take  acknowledgments  of  deeds  to  be  recorded  in  this  state. 

6.  A  judgment  shall  be  conclusive  upon  a  defendant  on  whom  the 
summons  is  personally  served  without  the  state,  with  respect  to  the 
property  which  is  the  subject  of  the  action,  or  which  is  attached  there- 
in, to  the  same  extent  as  if  the  service  upon  him  were  made  within 
the  state.  (Amended  by  Laws  1914,  ch.  346,  §  4.  In  effect  Sept  1, 
1914.) 

§  445.  Defendant  when  allowed  to  defend.  Where  the  sum- 
mons is  served,  pursuant  to  an  order  made  as  prescribed  in  this 
article,  in  any  other  manner  than  personally  without  the  state  and 
the  defendant  so  served  does  not  appear,  he  or  his  representatives, 
pn  application  and  sufficient  cause  shown,  at  any  time  before  final, 
judgment,  must  be  allowed  to  defend  the  action;  and,  except  in  an 
action  for  divorce,  or  wherein  the  contrary  is  expressly  prescribed 
^7  law,  such  defendant  or  his  representatives,  must,  in  like  manner, 
upon  good  cause  shown,  and  upon  just  terms,  be  allowed  to  de-. 
fend,  after  final  judgment,  at  any  time  within  one  year  after  personal 
N.YXawb  '14—16 
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service  of  written  notice  thereof;  or,  if  such  a  notice  has  not  been 
served,  within  seven  years  after  the  filing  of  the  judgment  roll.  If 
the  defense  is  successful,  and  the  judgment,  or  any  part  thereof,  has 
been  collected  or  otherwise  enforced,  such  restitution  may  thereupon 
be  compelled  as  the  court  directs;  but  the  title  to  property,  sold,  to 
a  purchaser  in  good  faith,  pursuant  to  a  direction  contained  in  a  judg- 
ment, or  by  virtue  of  an  execution  issued  upon  the  same,  shall  not 
be  affected  thereby.  (Amended  by  Laws  1914,  ch,  346,  §  5.  In  effect 
Sept  1,  1914.) 

CHAPTER  VIII.    TITLE  III 

PAYMENT  OF  MONEY  INTO  COURT,  AND  GARB  AND  DISPOSITION 

THEREOF 

§  746.    Funds;    where   and   how   deposited    or    invested.    All 

funds  or  moneys  paid  into  court  shall  be  deposited  in  such  savings 
bank,  trust  company,  bank,  banking  association  or  with  such 
banker  as  shall  be  designated  by  the  comptroller,  as  soon  as  re- 
ceived by  the  custodian  thereof.  (Partially  repealed  by  Laws 
1914,  ch.  369,  §  500.    In  effect  April  16,  1914.) 

This  section  was  partially  repealed  by  Laws  1914,  ch.  309,  |  500,  by  omit- 
ting the  last  sentence  thereof,  which  read  as  follows :  *'But  the  money  must  be 
deposited  in  the  county  where  the  fund  belongs,  where  it  can  be  done  conven- 
iently and  safely,  and  with  advantage  to  the  parties  interested." 

§  752.  Custodian's  books  of  account.  Every  officer  having 
charge  of  moneys,  securities  or  other  property  in  the  custody  of 
the  court,  shall  keep  a  book  or  books  in  which  he  shall  make  an 
exact  account  thereof.  (Partially  repealed  by  Laws  1914,  ch. 
369,  §  500.    In  effect  April  16,  1914.) 

This  section  was  partially  repealed  by  Laws  1914,  ch.  369,  {  500,  by  omitting 
the  last  sentence  thereof,  which  read  as  follows:  "Such  book  or  books  shall 
state  the  name  of  the  court,  the  title  of  the  case,  the  date  of  receipt,  from 
whom  received,  the  amount  of  money,  if  any,  and  a  description  of  the  securi- 
ties or  other  property  received,  if  any,  and  each  addition  of  interest;  also 
the  date  and  description  of  each  order  for  payment  and  the  dates  and  amounts 
of  payments  thereunder  and  to  whom  paid ;  also  an  account  of  each  change  of 
investment,  if  any." 

CHAPTER  XII.    TITLE  III 

APPEAL  TO  THE  SUPREME  COURT  FROM  AN  INFERIOR  COURT 

§  1344.  Appeal,  where  and  how  heard;  appellate  term  of  the 
supreme  court  for  the  first  and  second  departments.  1.  An  ap- 
peal taken  as  prescribed  in  this  title  must  be  heard  by  the  appellate  ■ 
division  of  the  supreme  court,  except  that  appeals  from  judgments 
or  orders  of  the  municipal  court  of  the  city  of  New  York  or  from 
judgments  or  orders  of  the  city  court  of  the  city  of  New  York 
may  be  heard  either  by  the  appellate  division  of  the  supreme  court 
or  by  not  less  than  three  justices  of  the  supreme  court  in  each  of  the 
first  and  second  judicial  departments,  who  shall  be  designated  for 
that  purpose  by  the  justices  of  the  appellate  division  sitting  in  said 
.  departments  and  who  shall  be  known  as  the  appellate  term  of  the 
supreme  court  in  the  first  and  second  departments,  respectively. 
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2.  When  an  appeal  shall  have  been  heard  and  determined  by  an 
appellate  term  constituted  as  herein  provided,  the  justices  thereof  or 
a  justice  of  the  appellate  division  in  the  same  department  may  allow 
a  further  appeal  to  be  taken  from  that  determination  to  said  appel- 
late  division. 

3.  Appeals  from  inferior  courts  heretofore  heard  by  the  superior 
court  of  Buffalo  shall  be  heard  by  the  appellate  division  of  the  su- 
preme court  in  the  fourth  judicial  department  or  by  such  justice  or 
justices  of  the  supreme  court  as  may  be  designated  for  that  purpose 
by  the  justices  of  the  appellate  division  of  said  department. 

4.  The  provisions  of  title  fourth  of  this  chapter,  relating  to  the 
hearing  of  appeals  taken  in  the  supreme  court  and  to  subsequent  pro- 
ceedings thereupon,  apply  to  an  appeal  taken  as  prescribed  in  this 
title,  except  as  specified  in  the  next  following  section  and  except  as 
otherwise  provided  in  a  statute  enacted  by  the  legislature  in  the  year 
nineteen  hundred  and  fourteen,  entitled  "An  act  in  relation  to  the 
municipal  court  of  the  city  of  New  York,  and  repealing  certain  stat- 
utes affecting  such  court,  its  justices  and  officers."  (Amended  by 
Laws  1914,  ch.  349,  §  1.    In  effect  Oct.  1,  1914.) 

CHAPTER  XII.    TITLE  IV 

APPEAL  TO  THE  APPELLATE  DIVISION  OF  THE  SUPREME  COURT 

§  1346.  Appeal  from  judgment.  An  appeal  may  be  taken  to 
the  appellate  division  of  the  supreme  court  from  a  final  judgment 
rendered  in  the  supreme  court  as  follows : 

1.  Where  the  judgment  was  rendered  upon  a  trial  by  a  referee,  or 
by  the  court  without  a  jury,  the  appeal  may  be  taken  upon  questions 
of  law,  or  upon  the  facts,  or  upon  both. 

2.  When  the  judgment  was  rendered  upon  the  verdict  of  a  jury, 
the  appeal  may  be  taken  upon  questions  of  law,  or  upon  the  facts, 
or  upon  both.  (Amended  by  Laws  1914,  ch.  351,  §  1.  In  effect  Sept. 
1,  1914.) 

CHAPTER  XIII.    TITLE  I 

FORMS  OP  EXECUTION;    TIME  AND  MANNER  OF  ISSUING  AN  EXE- 
CUTION;  GENERAL  DUTIES  AND  LIABILITIES  OF  OFFICERS 

.  §  1366.  General  requisites  of  executions.  An  execution  must 
intelligibly  describe  the  judgment,  stating  the  names  of  the  parties 
in  whose  favor,  and  against  whom,  the  time  when,  and  the  court  in 
^Wch,  the  judgment  was  rendered:  and,  if  it  was  rendered  in  the 
supreme  court,  the  county  in  which  the  judgment-roll  is  filed.  It  must 
require  the  sheriff  to  return  it  to  the  proper  clerk,  within  sixty  days 
after  the  receipt  thereof.  Except  as  otherwise  prescribed  in  the  next 
section,  it  must.be  made  returnable  to  the  clerk,  with  whom  the  judg- 
ment-roll is  filed.  When  an  execution  has  been  issued  against  the 
J^es,  debts,  earnings,  salary,  income  from  trust  funds  or  profits 
due  and  owing  to  any  judgment  debtor,  pursuant  to  the  provisions  of 
"lis  chapter,  it  shall  be  the  duty  of  the  sheriff  or  other  officer  or  per- 
*^  to  whom  such  execution  shall  be  delivered,  from  time  to  time,  and 
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at  least  once  every  six  months  from  the  time  a  levy  shall  be  made 
thereunder,  to  account  for  and  pay  over,  to  the  person  entitled  there- 
to, all  moneys  collected  thereon,  less  his  lawful  fees  and  expenses  for 
collecting  the  same.  This  section  shall  apply  to  all  such  executions 
now  issued  and  outstanding.  (Amended  by  Laws  1914,  ch.  347,  §  1. 
In  effect  April  15,  1914.) 

CHAPTER  XIII.      TITLE  II.    ARTICLE  FIRST 

EXEMPTION  FROM  LEVY  AND  SALE  UNDER  EXECUTION 

§  1391.  Additional  personal  property  exempt  in  certain  cases; 
levying  execution  against  wages,  etc.,  of  judgment  debtor.  In  ad- 
dition to  the  exemptions,  allowed  by  the  last  section,  necessary  house- 
hold furniture,  working  tools  and  team,  professional  instruments, 
furniture  and  library,  not  exceeding  in  value  two  hundred  and  fifty 
dollars,  together  with  the  necessary  food  for  the  team,  for  ninety 
days,  are  exempt  from  levy  and  sale  by  virtue  of  an  execution,  when 
owned  b^  a  person,  being  a  householder,  or  having  a  family  for  which 
he  provides,  except  where  the  execution  is  issued  upon  a  judgment, 
recovered  wholly  upon  one  or  more  demands,  either  for  work  per- 
formed in  the  family  as  a  domestic  or  for  the  purchase  money  of  one 
^r  more  articles,  exempt  as  prescribed  in  this  or  the  last  section. 
Where  a  judgment  has  been  recovered  and  where  an  execution  issued 
upon  said  judgment  has  been  returned  wholly  or  partly  unsatisfied, 
and  where  any  wages,  debts,  earnings,  salary,  income  from  trust 
funds  or  profits  are  due  and  owing  to  the  judgment  debtor  or  shall 
thereafter  become  due  and  owing  to  him,  to  the  amount  of  twelve 
dollars  or  more  per  week,  the  judgment  creditor  may  apply  to  the 
court  in  which  said  judgment  was  recovered  or  the  court  having  juris- 
diction of  the  same  without  notice  to  the  judgment  debtor  and  upon 
satisfactory  proof  of  such  facts  by  affidavits  or  otherwise,  the  court, 
if  a  court  not  of  record,  a  judge  or  justice  thereof,  must  issue,  or 
if  a  court  of  record,  a  judge  or  justice,  must  grant  an  order  direct- 
ing that  an  execution  issue  against  the  wages,  debts,  earnings,  salary, 
income  from  trust  funds  or  profits  of  said  judgment  debtor,  and  on 
presentation  of  such  execution  by  the  officer  to  whom  delivered  for 
collection  to  the  person  or  persons  from  whom  such  wages,  debts, 
earnings,  salary,  income  from  trust  funds  or  profits  are  due  and 
owing,  or  may  thereafter  become  due  and  owing  to  the  judgment 
debtor,  said  execution  shall  become  a  lien  and  a  continuing  levy  upon 
the  wages,  earnings,  debts,  salary,  income  from  trust  funds  or  profits, 
due  or  to  become  due  to  said  judgment  debtor  to  the  amount  specified 
therein  which  shall  not  exceed  ten  per  centum  thereof,  and  said  levy 
shall  be  a  continuing  levy  until  said  execution  and  the  expenses  there- 
of are  fully  satisfied  and  paid  or  until  modified  as  hereinafter  pro- 
vided, but  only  one  execution  against  the  wages,  debts,  earnings, 
salary,  income  from  trust  funds  or  profits  of  said  judgment  debtor 
shall  be  satisfied  at  one  time  and  where  more  than  one  execution  has 
been  issued  or  shall  be  issued  pursuant  to  the  provisions  of  this  sec- 
tion against  the  same  judgment  debtor,  they  shall  be  satisfied  in  the 
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order  of  priority  in  which  such  executions  are  presented  to  the 
person  or  persons  from  whom  such  wages,  debts,  earnings,  salary, 
income  from  trust  funds  or  profits  are  due  and  owing.  It  shall  be 
the  duty  of  any  person  or  corporation,  municipal  or  otherwise,  to 
whom  said  execution  shall  be  presented,  and  who  shall  at  such  time  be 
indebted  to  the  judgment  debtor  named  in  such  execution,  or  who 
shall  become  indebted  to  such  judgment  debtor  in  the  future,  and 
while  said  execution  shall  remain  a  lien  upon  said  indebtedness  to 
pay  over  to  the  officer  presenting  the  same,  such  amount  of  such  in- 
debtedness as  such  execution  shdl  prescribe  until  said  execution  shall 
be  wholly  satisfied  and  such  pa)mient  shall  be  a  bar  to  any  action 
therefor  by  any  such  judgment  debtor.  If  such  person  or  corporation, 
nmnicipal  or  otherwise,  to  whom  said  execution  shall  be  presented 
shall  fail,  or  refuse  to  pay  over  to  said  officer  presenting  said  execu- 
tion, the  percentage  of  said  indebtedness,  he  shall  be  liable  to  an  ac- 
tion therefor  by  the  judgment  creditor  named  in  such  execution, 
and  the  amount  so  recovered  by,  such  judgment  creditor  shall  be 
applied  towards  the  payment  of  said  execution.  Either  party  may 
apply  at  any  time  to  the  court  from  which  such  execution  shall  issue, 
or  to  any  judge  or  justice  issuing  the  same,  or  to  the  county  judge 
of  the  county,  and  in  any  county  where  there  is  no  county  judge,  to 
any  justice  of  the  city  court  upon  such  notice  to  the  other  party  as 
such  court,  judge,  or  justice  shall  direct  for  a  modification  of  said 
execution,  and  upon  such  hearing  the  said  court,  judge  or  justice 
may  make  such  modification  of  said  execution  as  shall  be  deemed 
just,  and  such  execution  as  so  modified  shall  continue  in  full  force 
and  effect  until  fully  paid  and  satisfied,  or  until  further  modified  as 
herein  provided.  This  section,  so  far  as  it  relates  to  wages  and  salary, 
due  and  owing  or  to  become  due  and  owing  to  the  judgment  debtor, 
shall  not  apply  to  judgments  recovered  more  than  ten  years  prior  to 
September  first,  nineteen  hundred  and  eight,  nor  to  judgments  here- 
tofore or  hereafter  recovered  upon  such  judgments,  and  any  execu- 
tion heretofore  issued  upon  such  judgments  pursuant  to  an  order 
heretofore  granted  under  this  section  shall,  when  this  act  takes 
effect,  cease  to  be  a  lien  and  continuing  levy  upon  wages  and  salary 
thereafter  to  become  due  and  owing  to  the  judgment  debtor.  (Amend- 
ed by  Laws  1914,  ch.  352,  §  1.    In  eflfect  April  15,  1914.) 

CHAPTER  XIV.    TITLE  I.    ARTICLE  SECOND 

ACTION  FOR  PARTITION 

§  1541.  Provision  where  a  party  is  unknown.  Where  a  defend- 
ant having  a  share  or  interest  in  the  property  is  unknown,  or  where 
his  name  or  part  of  his  name  is  unknown,  and  the  summons  is  served 
upon  him  by  publication,  pursuant  to  an  order  for  that  purpose,  as 
prescribed  in  article  second  of  title  first  of  chapter  fifth  of  this  act, 
the  notice  subjoined  to  the  copy  of  the  summons  as  published  must, 
in  addition  to  the  matters  required  in  that  article,  state  briefly  the 
object  of  the  action,  and  contain  a  brief  description  of  the  property. 
(Amended  by  Laws  1914,  ch.  346,  §  6.    In  effect  Sept.  1,  1914.) 
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CHAPTER  XIV.    TITLE  I.    ARTICLE  THIRD 

ACTION  FOR  DOWBB 

§  1621.  Liens  to  be  ascertained.  Before  an  interlocutory  judg- 
ment is  rendered  for  the  sale  of  the  property,  the  court  must  direct 
a  reference  to  ascertain  whether  any  person,  not  a  party,  has  a  lien 
upon  the  property,  or  any  part  thereof.  But  the  court  may  direct  or 
dispense  with  such  reference,  in  its  discretion,  where  a  party  pro- 
duces a  search,  certified  by  the  clerk,  or  by  the  clerk  and  register  as 
the  case  requires,  of  the  county  where  the  property  is  situated;  and 
it  appears  therefrom,  and  by  the  affidavits,  if  any,  produced  therewith, 
that  there  is  no  such  outstanding  lien.-  Except  as  otherwise  express- 
ly prescribed  in  this  article,  the  proceedings  upon  and  subsequent  to 
the  reference  must  be  the  same,  as  prescribed  in  article  second  of 
this  title,  where  a  reference  is  made  as  prescribed  in  section  fifteen 
hundred  and  sixty-one  of  this  act.  (Amended  by  Laws  1914,  ch.  348,  § 
1.    In  effect  Sept.  1,  1914.) 

CHAPTER  XVI.    TITLE  IL    ARTICLE  SECOND 

THE  WRIT  OP  HABEAS  CORPUS,  TO  BRING  UP  A  PERSON  TO  TESTIFY 

§  2011.  The  last  three  sections  qualified.  A  writ  shall  not  be 
issued,  by  virtue  of  either  of  the  last  three  sections,  to  bring  up 
a  prisoner  sentenced  to  death.  Nor  shall  it  be  issued  to  bring  up 
a  prisoner  confined  under  any  other  sentence  for  a  felony ;  except 
by  and  in  the  discretion  of  a  justice  of  the  supreme  court  upon 
such  notice  to  the  district  attorney  of  the  county  wherein  the  pris- 
oner was  convicted,  and  upon  such  terms  and  conditions,  and 
under  such  regulations,  as  the  judge  prescribes.  (Amended  by 
Laws  1914,  ch.  133,  §  1.    In  effect  Sept.  1,  1914.) 

CHAPTER  XVII.    TITLE  VI 

PROCEEDINGS  FOR  THE  APPOINTMENT  OF  A  COMMITTEE  OF  THE 
PERSON,  AND  THE  PROPERTY,  OF  A  LUNATIC,  IDIOT,  OR  HA- 
BITUAL DRUNKARD;  GENERAL  POWERS  AND  DUTIES  OF  THE 
COMMITTEE 

§  2342.  Committee  of  property;  may  be  compelled  to  file  the 
same,  or  rewler  an  additional  account,  et  cetera.  In  the  month  of 
February  of  each  year,  the  presiding  judge  of  the  court  by  which  the 
committee  of  the  property  was  appointed,  or  if  he  was  appointed  by 
the  supreme  court,  the  county  judge  of  the  county  where  the  order 
appointing  him  is  entered,  must  examine,  or  cause  to  be  examined, 
under  his  direction,  all  accounts  and  inventories  filed  by  committees 
of  the  person  and  property,  since  the  first  day  of  February  of  the 
preceding  year.  If  it  appears,  upon  the  examination,  that  a  com- 
mittee, appointed  as  prescribed  in  this  title,  has  omitted  to  file  his 
annual  inventory  or  accounting,  or  the  affidavit  relating  thereto,  as 
prescribed  in  the  last  section,  or  if  the  judge  is  of  the  opinion  that 
the  interests  of  the  person,  with  respect  to  whom  the  committee  was 
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appointed,  requires  that  he  should  enter  a  more  full  or  satisfactory 
inventory  or  account,  the  judge  must  make  an  order  requiring  the 
committee  to  supply  the  deficiency,  and  also,  in  discretion,  personally 
to  pay  the  expense  of  serving  the  order  upon  him.  An  order  so 
made  may  be  entered  and  enforced,  and  the  failure  to  obey  it  may  be 
punished,  as  if  it  were  made  by  the  court.  Where  the  committee 
fails  to  comply  with  the  order,  within  three  months  after  it  is  made, 
or,  where  the  judge  has  reason  to  believe  that  sufficient  cause  exists 
for  the  removal  of  the  committee,  the  judge  may,  in  his  discretion, 
appoint  a  fit  person  special  guardian  of  the  incompetent  person,  with 
respect  to  whom  the  committee  was  appointed,  for  the  purpose  of 
filing  a  petition  in  his  behalf  for  the  removal  of  the  committee  and 
prosecuting  the  necessary  proceedings  for  that  purpose.  The  com- 
mittee may  be  compelled  in  the  discretion  of  the  court  to  pay  per- 
sonally the  costs  of  the  proceedings  so  instituted.  Where  the  ex- 
amination of  the  accounts  and  inventories  of  committees  of  incom- 
petent persons  provided  for  herein  is  made  pursuant  to  the  order  or 
direction  of  a  county  judge,  the  expense  of  such  examination  as 
allowed  by  the  county  judge  directing  the  examination  shall  be  pay- 
able by  the  county  treasurer  of  the  county  out  of  any  court  funds  in 
his  hands  upon  the  order  of  the  county  judge  directing  such  examina- 
tion. The  committee  of  the  property  of  an  incompetent  person  ap- 
pointed as  prescribed  in  this  title,  may  at  any  time  in  the  discretion 
of  the  court  making  such  appointment,  render  to  such  court  an  inter- 
mediate judicial  account  of  all  his  proceedings  affecting  the  prop- 
erty of  the  incompetent  person  to  the  date  of  the  filing  thereof;  and 
said  account  shall  be  then  judicially  adjusted,  determined  and  filed; 
and  the  same  shall  be  in  all  respects  a  final  judicial  account  of  the 
proceedings  of  said  committee  affecting  said  property  to  that  time. 
Notice  of  the  application  for  such  intermediate  accounting  shall  be 
given  in  the  manner  in  which  and  to  the  persons  to  whom  notice  of 
application  for  the  appointment  of  a  committee  of  the  person  or  prop- 
erty of  an  alleged  lunatic,  idiot  or  habitual  drunkard  is  required  to 
be  given  by  title  six  of  chapter  seventeen  of  the  code  of  civil  pro- 
cedure. The  court  shall  have  power  and  it  shall  be  its  duty  to  ap- 
point a  suitable  person  as  special  guardian  of  the  incompetent  person 
for  the  protection  of  his  rights  and  interests  in  said  proceeding. 
(Amended  by  Laws  1914,  ch.  344,  §  1.    In  effect  April  15,  1914.) 

CHAPTER  XVIII 

SUBBOOATES*    GOUBTS,   AND   PBOCEEDLNGS  ThEBEIN 

Chapter  18  of  the  Code  of  Civil  Procedure,  constituting  the  chapter  entitled 
''Surrogates'  Courts,  and  Proceedings  Therein  "  was  entirely  amended  by  Laws 
1914,  ch.  443,  to  read  as  set  forth  here.    In  effect  September  1,  1914. 
Title 

I.  The  surrogate  and  acting  surrogate,  and  their  powers  and  duties.  The 
surrogate's  court,  its  officers  and  their  powers  and  duties ;  the  sur- 
rogate's court  and  its  general  jurisdiction. 
IL  Special  proceedings;  pleadings,  process  and  its  service;  appearance; 
trial  by  court  or  Jury ;  taking  and  preserving  testimony ;  orders  and 
decrees,  their  effect  and  enforcement    Letters,  their  requisites,  ef- 
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feet,  Issue  and  revocation.  Bonds  and  undertakings,  their  requisites, 
approval,  prosecution  and  discharge.  Sureties,  their  rights  and  ob- 
ligations. 

III.  Granting  letters  of  administration.     Probating  and  construing  wills. 

Issuing  letters  testamentary,  and  ancillary  letters  testamentary  and 
of  administration.  Appointment  and  qualification  of  testamentary 
trustee.  Appointment  and  qualification  of  general,  ancillary  and  tes- 
tamentary guardians,  and  guardian  by  deed.  Annual  accounts  by 
such  guardians. 

IV,  Ascertaining  assets  and  debts.    Payment  of  debts  and  legacies.    Pow- 

ers and  duties  of  executors  and  administrators.  Mortgage,  lease  or 
sale  of  real  property  for  payment  of  debts,  funeral  expenses,  ex- 
penses of  administration,  and  to  satisfy  charges  thereon,  and  for  dis- 
tribution. 
V.  Accounting  and  judicial  settlement  Effect  and  contents  of  decree  on 
judicial  settlement.  Costs,  their  amount,  allowance  and  payment 
Fees  of  appraisers,  referees,  jurors  and  witnesses.  Commissions 
knd  allowances.  Appeals,  how  and  to  what  court  taken ;  undertak- 
ings and  stay  of  execution.  Probate  of  heirship.  Definitions  and 
application  of  other  sections. 

TITLE  I 

THE  SURROGATE  AND  ACTING   SURROGATE,  AND  THEIR  POWERS 

AND  DUTIES ;    THE  SURROGATE'S  COURT,  ITS  OFFICERS  AND 

THEIR  POWERS  AND  DUTIES;    THE  SURROGATE'S 

COURT  AND  ITS  GENERAL  JURISDICTION 

Article 

1.    Tlie  surrogate  and  acting  surrogate;  their  powers  and  duties;   when 

disqualified  and  how  oflSce  filled. 
II.    The  officers  of  the  surrogate's  court;   their  appointment,  powers,  du- 
ties, salaries  and  fee& 
III.    The  surrogate's  court  and  its  general  jurisdiction. 

Article  First 

The  Subbooatb  and  Acting  Subbooate;  Theib  Powebs  and  Duties; 
When  Disqualified  and  How  Office  Filled 
Section 

2472.  Surrogate  and  acting  surrogate ;  their  official  designations. 

2473.  Seal  of  the  surrogate  and  surrogate's  court 

2474.  Surrogate,  when  not  to  be  counsel. 

2475.  Surrogate  liable  for  clerk's  acts. 

2476.  Surrogate,  when  disqualified. 

2477.  Disqualification ;   when  objection  must  be  taken. 

2478.  Vacancy  or  disability ;  who  to  act  as  surrogate. 

2479.  If  surrogate  disqualified,  who  to  act 

2480.  Idem,  in  New  York  county. 

2481.  Proof  of  authority. 

2482.  Idem ;   when  and  how  made. 

2483.  How  authority  superseded. 

2484.  Temporary  surrogate ;   when  board  of  supervisors  may  appoint 

2485.  Compensation  of  person  acting  as  surrogate  in  case  of  vacancy,  dis- 

ability, or  disqualification. 

2486.  Books  to  be  kept  by  surrogate. 

2487.  Books  to  be  indexed ;  notation  on  margin  as  to  certain  decrees. 

2488.  Papers  and  books  to  be  preserved  and  bonds  filed. 

2489.  What  papers  to  be  transmitted  to  secretary  of  state  or  state  comp- 

troller;  expenses  thereof. 

2490.  Incidental  powers  of  the  surrogate. 
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§  2472.  Surrogate  and  acting  surrogate;  their  official  desig- 
nations. Where  the  county  judge  is  also  surrogate,  he  may  be 
designated,  in  any  paper  or  proceeding  relating  to  the  office  of 
surrogate,  as  the  surrogate  of  the  county,  without  any  addition 
referring  to  his  office  as  county  judge.  A  local  officer  elected, 
as  prescribed  in  the  constitution,  to  discharge  the  duties  of  sur- 
rogate or  of  county  judge  and  surrogate,  is  designated  in  this 
act,  and,  when  acting  as  surrogate,  may  be  designated  as  the 
"special  surrogate"  of  his  county.  Where  an  officer,  other  than 
the  surrogate,  or  special  surrogate,  acts  as  surrogate  in  a  c^se 
prescribed  by  law,  he  must  be  designated  by  his  official  title  with 
the  addition  of  the  words,  "and  acting  surrogate."  (This  section 
was  formerly  §  2483  of  the  code.) 

§  2473.  Seal  of  the  surrogate  and  surrogate's  court.  The  seal 
of  the  surrogate  of  each  county  shall  continue  to  be  the  seal  of 
the  surrogate's  court  of  that  county,  and  must  be  used  as  such 
by  an  officer  who  discharges  the  duties  of  the  surrogate.  A 
description  of  each  of  such  seals  must  be  deposited  and  recorded 
in  the  office  of  the  secretary  of  state,  unless  it  has  already  been 
done;  and  must  remain  of  record.  (This  section  was  formerly  § 
2507  of  the  code.) 

§  2474.  Surrogate,  when  not  to  be  counsel.  A  surrogate  shall 
not  be  counsel,  solicitor  or  attorney  in  a  civil  action  or  special 
proceeding  for  or  against  any  executor,  administrator,  temporary 
administrator,  testamentary  trustee,  guardian  or  infant,  over  whom, 
or  whose  estate  or  accounts,  he  could  have  any  jurisdiction  by 
law.    (This  section  was  formerly  §  2495  of  the  code.) 

§  2475.  Surrogate  liable  for  clerk's  acts.  A  surrogate  here- 
after elected  or  appointed,  and  the  sureties  clerk  of  the  surro- 
gate's court  in  the  discharge  of  his  official  on  his  official  bond,  are 
liable  for  any  act  of  the  clerk  or  deputy  duties,  during  the  sur- 
rogate's term  of  office,  as  if  the  act  were  performed  by  the  surro- 
gate. The  surrogate  may  take  security  from  the  clerk  or  deputy 
clerk,  or  either  of  them,  to  indemnify  him  against  the  liability 
created  by  this  section.  (This  section  was  formerly  §  2511  of  the 
code.) 

§  2476.  SiUTogate,  when  disqualified.  In  addition  to  his  gen- 
eral disqualifications  as  a  judicial  officer,  a  surrogate  is  disquali- 
fied from  acting  upon  an  application  for  probate  of  a  will,  where 
he  is  a  subscribing  witness,  or  is  necessarily  examined  or  to  be 
examined  as  a  witness. 

A  surrogate  is  also  disqualified  in  any  matter  in  his  court 
where  he  files  a  certificate  that  his  relations  to  the  parties  or  the 
subject  matter  are  such  that  it  is  improper  for  him  to  act.  (This 
section  was  formerly  §  2496  of  the  code.) 

§  2477.  Disqualification;  when  objection  must  be  taken.  An 
objection  to  the  power  of  a  surrogate  to  act,  based  upon  a  dis- 
qualification, is  waived  by  an  adult  party  to  a  special  proceeding 
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unless  it  is  taken  at  or  before  the  joinder  of  issue  by  that  party, 
or,  where  an  issue  is  not  framed,  at  or  before  the  submission  of 
the  matter  or  question  to  the  surrogate.  (This  section  was  formerly 
§  2497  of  the  code.) 

§  2478.  Vacancy  or  disability;  who  to  act  as  surrogate. 
Where  in  any  county,  except  New  York,  the  office  of  surrogate 
is  vacant;  or  the  surrogate  is  disabled  by  reason  of  sickness, 
absence  or  lunacy,  or  is  disqualified  in  a  particular  ma'tter,  and 
special  provision  is  not  made  by  law  for  the  discharge  of  the 
duties  of  his  office  ii>  that  contingency;  the  duties  of  his  office 
must  be  discharged,  until  the  vacancy  is  filled  or  the  disability 
ceases,  as  follows: 

1.  By  the  special  surrogate. 

2.  If  there  is  no  special  surrogate,  or  he  is  in  like  manner  dis- 
abled, or  is  precluded  or  disqualified,  by  the  special  county  judge. 

3.  If  there  is  no  special  county  judge,  or  he  is  in  like  manner 
disabled,  or  is  precluded  or  disqualified,  by  the  county  judge. 

4.  If  there  is  no  county  judge,  or  he  is  in  like  manner  disabled, 
or  is  precluded  or  disqualified,  by  the  district  attorney. 

But  before  an  officer  is  entitled  to  act  as  prescribed  in  this  section, 
proof  of  his  authority  to  act  as  prescribed  in  section  2481  of  this 
chapter  must  be  made.  In  any  proceeding  in  the  surrogate's  court  of 
the  county  of  Kings,  before  either  of  the  officers  authorized  in  this 
section  to  discharge  the  duties  of  the  office  of  surrogate  of  such  county 
for  the  time  being,  if  an  issue  is  joined  or  a  contest  arises  either  on  the 
facts  or  the  law,  such  officer,  in  his  discretion,  may,  by  order,  transfer 
such  cases  to  the  supreme  court  to  be  heard  and  decided  at  a  special 
term  thereof,  held  in  such  county,  which  order  shall  be  recorded  in 
the  surrogate's  office.  A  certified  copy  of  such  order,  together  with 
the  appropriate  certificate  or  certificates  of  the  authority  of  the  officer 
to  act  as  surrogate,  shall  be  sufficient  and  conclusive  evidence  of  the 
jurisdiction  and  authority  of  the  supreme  court  in  such  matter  or 
cause.  After  a  final  order  or  decree  is  made  in  the  matter  or  cause 
so  transferred  to  the  supreme  court,  the  court  shall  direct  the  papers 
to  be  returned  and  filed,  and  transcripts  of  all  orders  and  decrees  made 
therein  to  be  recorded  in  the  surrogate's  office  of  such  county;  and 
when  so  filed  and  recorded,  they  shall  have  the  same  effect  as  if  they 
were  filed  and  recorded  in  a  case  pending  in  the  surrogate's  court  of 
such  county.    (This  section  was  formerly  §  2484  of  the  code.) 

§  2479.  If  surrogate  disqualified,  who  to  act.  Where  the  sur- 
rogate of  any  county,  except  New  York,  is  precluded  or  disqualified 
from  acting  with  respect  to  any  particular  matter,  his  powers  with 
respect  to  that  matter,  or  if  he  be  temporarily  absent,  his  powers  with 
respect  to  all  matters,  shall  be  discharged  by  the  several  officers  des- 
ignated in  the  last  section,  in  the  order  therein  provided.  If  there  is 
no  such  officer  qualified  to  act  therein,  the  surrogate  may  file  in  his 
office  a  certificate,  stating  that  fact;  specifying  the  reason  why  he  is 
disqualified  or  precluded ;  and  designating  the  surrogate  of  any  coun- 
ty, other  than  New  York,  to  act  in  his  place  in  the  particular  matter 
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or  (luring  his  absence.  The  surrogate  so  designated  has,  with  respect 
to  that  matter,  or  generally  when  the  designation  is  made  on  account 
of  absence  of  the  surrogate,  all  the  powers  of  the  surrogate  making 
the  designation,  and  may  exercise  the  same  in  either  county.  (This 
section  was  formerly  §  2485  of  the  code.) 

§  2480.  Idem,  in  New  York  county.  In  the  county  of  New  York 
the  supreme  court,  at  a  special  term  thereof,  on  the  presentation  of 
proof  of  its  authority,  as  prescribed  in  the  next  section,  must  exercise 
all  the  powers  and  jurisdiction  of  the  surrogate's  court,  as  follows : 

1.  Where  the  surrogate  is  precluded  or  disqualified  from  acting 
with  respect  to  a  particular  matter,  it  must  exercise  all  the  powers  and 
jurisdiction  of  that  court  with  respect  to  that  matter. 

2.  Where  the  office  of  surrogate  of  the  county  is  vacant,  or  the  sur- 
rogate is  disabled  by  reason  of  sickness,  absence  or  lunacy,  it  must 
exercise  all  the  powers  and  jurisdiction  of  that  court,  until  the  va- 
cancy is  filled  or  the  disability  ceases,  as  the  case  may  be.  (This  sec- 
tion was  formerly  §  2486  of  the  code.) 

§  2481.  Proof  of  authority.  The  authority  of  another  officer,  or, 
in  the  county  of  New  York,  of  the  supreme  court,  to  act  as  prescribed 
in  the  last  three  sections,  must  be  proved  in  one  of  the  following 
modes: 

1.  Where  the  surrogate  is  disqualified  or  precluded  from  acting  in 
a  particular  matter,  that  fact  may  be  proved  by  the  surrogate's  cer- 
tificate thereof.  Where  the  surrogate  is  temporarily  absent,  that  fact 
may  be  proved  by  the  certificate  of  the  surrogate,  or  of  the  clerk  of 
the  surrogate's  court,  or  of  the  county  clerk. 

2.  The  fact  that  the  surrogate  is  disabled  by  reason  of  sickness,  or 
lunacy,  or  that  the  office  is  vacant,  and  also  the  authority  of  the  of- 
ficer, or  of  the  court,  as  the  case  may  be,  to  act  in  his  place,  may  be 
proved  and  are  deemed  conclusively  established  by  an  order  of  a  jus- 
tice of  the  supreme  court  of  the  judicial  district  embracing  the  county. 
(This  section  was  formerly  §  2487  of  the  code.) 

§  2482.  Idem,  when  and  how  made.  An  order  may  be  made  as 
prescribed  in  subdivision  second  of  the  last  section  upon  or  without 
notice,  as  a  justice  of  the  supreme  court  of  the  judicial  district  em- 
bracing the  county  thinks  proper.  It  must  recite  the  cause  of  the  mak- 
wg  thereof,  and  must  designate  the  officer  or  court  empowered  to 
discharge  the  duties  of  the  office  of  surrogate.  It  may,  in  the  discre- 
tion of  the  justice,  require  an  officer  to  give  security  for  the  due  dis- 
^ai^e  of  the  duties  therein.  Where  the  office  of  surrogate  is  vacant, 
or  the  surrogate  is  disabled  by  reason  of  lunacy,  the  attorney-general, 
li  directed  by  the  governor  must,  or  the  district  attorney  upon  his  own 
motion  may,  apply,  for  the  order,  and  a  justice  of  the  supreme  court 
of  the  judicial  district  embracing  the  county  must  grant  it  upon  his 
application.  A  justice  of  the  supreme  court  of  the  judicial  district 
^bracing  the  county  may  also  grant  the  order  upon  the  application 
of  a  party  or  a  person  about  to  become  a  party  to  any  special  proceed- 
^g  in  the  surrogate's  cojurt.    Where  the  surrogate  is  sick,  the  grant- 
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ing  of  an  order  rests  in  the  discretion  of  the  justice,  and  its  effect  may 
be  qualified  as  the  justice  thinks  proper.  (This  section  was  for- 
merly §  2488  of  the  code.) 

§  2483.  How  authority  superseded.  Where  an  order  is  made  by 
a  justice  of  the  supreme  court  of  the  judicial  district  embracing  the 
county,  as  prescribed  in  the  last  two  sections,  or  an  appointment  is 
made  as  prescribed  in  section  2484  of  this  chapter  for  any  cause  except 
a  vacancy  in  the  office  of  surrogate,  it  may  be  revoked,  without  preju- 
dice to  any  proceeding  theretofore  taken  by  virtue  thereof,  by  a  jus- 
tice of  the  supreme  court  of  the  judicial  district  embracing  the  sur- 
rogate's county,  upon  proof  that  it  was  improvidently  made,  or  that 
the  Cause  of  making  it  has  become  inoperative.  Such  an  order  or 
appointment,  made  upon  the  ground  that  the  surrogate's  office  is  va- 
cant, is  superseded  without  any  formal  revocation,  by  the  filling  of 
the  vacancy.  After  the  order  of  appointment  is  revoked,  or  the  va- 
cancy is  filled,  as  the  case  may  be,  the  unfinished  business,  in  any  pro- 
ceeding taken  by  virtue  of  the  order  or  appointment,  must  be  trans- 
ferred to,  and  may  be  completed  by,  the  surrogate,  in  the  same  manner 
and  with  like  effect  as  where  a  new  surrogate  completes  the  unfinished 
business  of  his  predecessor.  (This  section  was  formerly  §  2489  of 
the  code.) 

§  2484.  Temporary  surrogate;  when  board  of  supervisors  may 
appoint  In  any  county,  except  New  York,  if  the  surrogate  is  dis- 
abled by  reason  of  sickness,  and  there,  is  no  special  surrogate,  or  spe- 
cial county  judge  of  the  county,  the  board  of  supervisors,  or  in  the 
counties  embraced  within  the  city  of  New  York,  the  board  of  alder- 
men, may,  in  its  discretion,  appoint  a  suitable  person  to  act  as  surro- 
gate until  the  surrogate's  disability  ceases,  or  until  a  special  surrogate 
or  a  special  county  judge  is  elected  or  appointed.  A  person  so  ap- 
pointed must,  before  entering  on  the  execution  of  the  duties  of  his 
office,  take  and  file  an  oath  of  office  and  give  an  official  bond  as  pre- 
scribed by  law  with  respect  to  a  person  elected  to  the  office  of  sur- 
rogate.    (This  section  was  formerly  §  2492  of  the  code.) 

§  2485.  Compensation  of  person  acting  as  surrogate  in  case  of 
vacancy,  disability  or  disqualification.  An  officer,  or  a  person  ap- 
pointed by  the  board  of  supervisors,  or  board  of  aldermen,  who  acts 
as  surrogate  of  any  county  during  a  vacancy  in  the  office,  or  in  conse- 
quence of  disability,  as  prescribed  in  this  title  must  be  paid,  for  the 
time  during  which  he  so  acts,  a  compensation  equal  pro  rata  to  the 
salary  of  the  surrogate ;  or,  in  a  county  where  the  county  judge  is  also 
surrogate,  to  the  salary  of  the  county  judge.  The  amount  of  his  com- 
pensation must  be  audited  and  paid  in  like  manner  as  the  salary  of 
the  surrogate,  or  of  the  county  judge,  as  the  case  may  be.  Where  an 
officer  of  the  county  performs  the  duties  of  the  surrogate  with  respect 
to  a  particular  matter  wherein  the  surrogate  is  disqualified  or  pre- 
cluded from  acting,  the  supervisors  of  the  county,  or  board  of  alder- 
m-^n,  must  allow  Wm  a  compensation  equal  pro  rata  to  the  salary  of 
the  surrogate  to  be  audited  and  collected  in  the  same  manner.  (This 
section  was  formerly  §  2493  of  the  code.) 
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§  2486.  Books  to  be  kept  by  surrogate.  Each  surrogate  must 
provide  and  keep  the  following  books: 

1.  A  record-bode  of  wills,  in  which  must  be  recorded,  at  length,  ev- 
ery will  required  by  law  to  be  recorded  in  his  office  and  the  decree  ad- 
mitting it  to  probate. 

2.  A  record-book  of  letters  testamentary,  letters  of  administration 
and  letters  of  guardianship,  in  which  must  be  recorded  all  such  letters 
issued  out  of  his  court. 

3.  A  record-book  in  which  must  be  recorded  every  decree  whereby 
the  account  of  an  executor,  administrator,  testamentary  trustee,  or 
guardian  is  settled. 

4.  A  book  containing  a  minute  of  every  paper  filed,  or  other  pro- 
ceeding taken,  relating  to  the  disposition  of  the  real  property  of  a  de- 
cedent, and  a  record  of  every  order  or  decree  made  thereupon ;  with  a 
memorandum  of  every  report  made,  and  other  proceeding  taken,  found- 
ed upon  a  decree  for  such  a  disposition. 

5.  A  book  containing  a  minute  or  record  of  every  decree  or  order, 
the  record  of  which  is  not  required  by  this  section  to  be  kept  else- 
where ;  together  with  a  memorandum  of  each  execution  issued,  and  of 
the  satisfaction  of  each  decree  recorded  therein. 

6.  A  book  in  which  must  be  recorded,  upon  the  application  of  any 
person,  all  instruments  acknowledged,  or  proved,  and  duly  certified, 
settling  estates  or  accounts  or  assigning,  mortgaging,  charging  or  re- 
leasing any  interest  in  any  estate  or  fund. 

7.  A  book  known  as  the  Court  and  Trust  Fund  Register. 

8.  A  book  in  which  all  bonds  and  undertakings  filed  in  his  court 
must  be  recorded. 

The  expense  of  providing  the  books  required  by  law  to  be  kept  and 
used  by  the  surrogate  is  a  county  charge,  and  such  books  must  be 
open  at  all  reasonable  times  to  the  inspection  of  any  person.  (This 
section  was  formerly  §  2498  of  the  code.) 

§  2487.  Books  to  be  indexed;  notation  on  margin  as  to  certain 
decrees.  To  each  of  the  books  kept  as  prescribed  in  the  last  section 
must  be  attached  an  alphabetical  index  referring  to  the  page  of  the 
book  where  each  subject  may  be  found.  The  surrogate  may  keep  two 
or  more  books  for  a  further  division  of  the  subjects  specified  in  ei- 
ther subdivision  of  the  last  section ;  in  which  case  he  must  keep  a  sep- 
arate index  to  each  set  of  books.  Each  decree  or  judgment  aflfecting 
a  will,  its  probate  or  construction,  or  revoking  or  otherwise  affecting 
letters  testamentary,  letters  of  administration,  or  letters  of  guardian- 
ship, or  suspending  or  removing  a  testamentary  trustee,  or  modifying 
or  otherwise  aflfecting  any  other  decree,  must  be  plainly  noted  at  the 
end  or  in  the  margin  of  the  record  of  the  will,  letters,  or  original  de- 
cree, with  a  reference  to  the  book  and  page  where  the  subsequent  de- 
cree is  recorded.    (This  section  was  formerly  §  2499  of  the  code.) 

§  2488.  Papers  and  books  to  be  preserved  and  bonds  filed.  The 
surrc^te  must  carefully  file  and  preserve  in  his  office  every  deposi- 
tion, affidavit,  petition,  report,  account,  voucher,  or  other  paper  relat- 
ing to  an;'  proceeding  in  his  court  and  deliver  to  his  successor  all  the 
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papers  and  books  kept  by  him,  except  that  vouchers  may  be  returned 
to  the  accounting  party  after  two  years,  or  destroyed  after  five  years 
from  the  date  of  the  decree  which  allowed  the  payments  represented 
by  them.    (This  section  was  formerly  §  2500  of  the  code.) 

§  2489.  What  papers  to  be  transmitted  to  secretary  of  state  or 
state  comptroller;  expenses  thereof.  A  surrogate  who  admits  to 
probate  the  will  of  a  person  who  was  not  a  resident  of  the  state  at 
the  time  of  his  death,  or  grants  original  or  ancillary  letters  testamen- 
tary upon  such  a  will,  or  original  or  ancillary  letters  of  administration 
upon  the  estate  of  such  a  person,  must,  within  ten  days  thereafter, 
transmit  to  the  secretary  of  state,  to  be  filed  in  his  office,  a  certified 
copy  of  the  will  or  letters. 

The  surrogate  must,  within  ten  days  after  granting  letters  of  ad- 
ministration to  a  county  treasurer,  transmit  to  the  state  comptroller  a 
certified  copy  of  such  letters.  (This  section  was  iormerly  §  2503 
of  the  code.) 

§  2490.  Incidental  powers  of  the  surrogate.  A  surrogate,  in  or 
out  of  court,  as  the  case  requires,  has  power : 

1.  To  issue  citations  and  other  process  authorized  by  law  to  par- 
ties, in  any  matter  within  the  jurisdiction  of  his  court ;  and,  in  a  case 
prescribed  by  law,  to  compel  the  attendance  of  a  party. 

2.  To  adjourn,  from  time  to  time,  a  hearing  or  other  proceeding  in 
his  court;  and  where  all  persons  who  are  necessary  parties  have  not 
been  cited  or  notified,  and  citation  or  notice  has  not  been  waived  by 
appearance  or  otherwise,  it  is  his  duty,  before  proceeding  further, 
so  to  adjourn  the  same,  and  to  issue  a  supplemental  citation,  or  re- 
quire the  petitioner  to  give  an  additional  notice,  as  may  be  necessary. 

3.  To  issue,  under  the  seal  of  the  court,  a  subpoena  requiring  the 
attendance  of  a  witness,  or  of  a  person,  residing  or  being  in  any  part 
of  the  state,  for  examination  as  to  any  matter  or  subject  about  which 
it  is  necessary  or  proper  for  the  surrogate  to  inquire  in  order  that  he 
may  properly  perform  any  duty  imposed  upon  him  by  law ;  or  a  sub- 
poena duces  tecum  requiring  such  attendance  and  the  production  of 
a  book  or  paper  material  to  an  inquiry  pending  in  the  court 

4.  To  enjoin  by  order,  an  executor,  administrator,  testamentary  trus- 
tee or  guardian,  to  whom  a  citation  or  other  process  has  been  duly 
issued  from  his  court,  from  acting  as  such  until  the  further  order  of 
the  court. 

5.  To  require,  by  order,  an  executor,  administrator,  testamentary 
trustee,  or  guardian  subject  to  the  jurisdiction  of  his  court,  to  perform 
any  duty  imposed  upon  him  by  statute,  or  by  the  surrogate's  court, 
under  authority  of  a  statute. 

6.  To  open,  vacate,  modify,  or  set  aside,  or  to  enter  as  of  a  former 
time,  a  decree  or  order  of  his  court;  or  to  grant  a  new  trial  or  a  new 
hearing  for  fraud,  newly  discovered  evidence,  clerical  error,  or  other 
sufficient  cause.  The  powers  conferred  by  this  subdivision  must  be 
exercised  only  in  a  like  case,  and  in  the  same  manner,  as  a  court  of 
record  and  of  general  jurisdiction  exercises  the  same  powers. 

•7.  To  punish  any  person  for  a  contempt  of  his  court,  civil  or  crim- 
inal, in  any  case  where  it  is  expressly  prescribed  by  law  that  a  court 
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of  record  may  punish  a  person  for  a  similar  contempt,  and  in  like  man- 
ner. 

8.  Subject  to  the  provisions  of  law  relating  to  the  disqualification  of 
a  judge  in  certain  cases,  to  ccmiplete  any  unfinished  business  pending 
brfore  his  predecessor  in  the  office,  including  proofs,  accountings  and 
examinations. 

9.  To  complete  and  certify  and  sign  in  his  own  name,  adding  to  his 
signature  the  date  of  so  doing,  all  records  or  papers  left  uncompleted 
or  unsigned  by  any  of  his  predecessors. 

10.  To  exemplify  and  certify  transcripts  of  all  records  of  his  court, 
or  other  papers  remaining  therein. 

11.  With  respect  to  any  matter  not  expressly  provided  for  in  the 
foregoing  subdivisions  of  this  section,  to  proceed,  in  all  matters  sub- 
ject to  the  cognizance  of  his  court,  according  to  the  course  and  prac- 
tice of  a  court  having  b^  the  common  law  jurisdiction  of  such  mat- 
ters, except  as  otherwise  prescribed  by  statute;  and  to  exercise 
such  incidental  powers  as  are  necessary  to  carry  into  eflfect  the 
powers  expressly  conferred. 

12.  A  surrogate  has  power  to  administer  oaths,  to  take  affidavits  and 
the  proof  and  acknowledgment  of  deeds  and  all  other  instruments  in 
writing,  and  certify  the  same  with  the  same  force  and  eflfect  as  if 
taken  and  certified  by  a  county  judge;  and  in  any  proceeding  of  which 
he  has  jurisdiction,  he  may  administer  oaths,  take  affidavits,  testimony 
and  depositions,  and  certify  the  same  at  any  place  within  the  state  of 
New  York,  with  the  same  force  and  eflfect  as  if  taken  in  his  county. 
(This  section  was  formerly  §  2481  of  the  code.) 

Article  Second 

The  Ofiicebs  of  the  Subbogate's  Coubt  ;  Theib  Appointment,  Powebs, 
Duties,  Salabies  and  Fees 
fiecUon 
248L    Clerk  and  deputy  clerk  of  surrogate's  court,  and  clerks  in  surrogate's 

oflSee;   appointment;   salary. 
2482.    Chief  clerk  of  surrogate's  court  of  Kings  county;    compensation  of 
clerks  and  officers. 

2403.  Appointment  of  court  officers  and  attendants. 

2404.  Interpreters  in  surrogate's  court  of  Kings  county. 

2405.  Stenographer  for  surrogates'  courts  in  New  York,  Kings,  Erie,  West- 

chester and  Queens  counties. 

2406.  Id.;   in  other  counties. 

2407.  Duty  of  stenographer. 

2408.  How  minutes  of  testimony  authenticated  and  bound. 
2400.    Fees  for  copying  or  recording  papers. 

2500.  Fees  of  stenographer  acting  or  taking  testimony  in  surrogate's  court. 

2501.  Expenses  of  surrogate  or  clerk. 

2502.  Clerk  of  surrogate's  court;   deputy  clerk  of  surrogate's  court;  their 

powers. 

2503.  Clerk  to  keep  court  and  trust  fund  register. 

§  2491.  Clerk  and  deputy  clerk  of  surrogate's  court,  and  clerks 
in  surrogate's  office;  appointment;  salary.  By  a  written  order 
filed  and  recorded  in  his  office,  which  he  may  in  like  manner  re- 
voke at  pleasure,  a  surrogate  may  appoint  a  clerk  of  the  surro- 
gate's court,  and  in  any  county  containing  a  city  of  the  second 
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class,  and  in  the  counties  of  Monroe  and  Erie  the  surrogate  may 
also  appoint  a  deputy  clerk  of  said  court. 

Each  surrogate  may  appoint,  and  at  pleasure  remove,  as  many 
other  clerks  for  his  office,  to  be  paid  by  the  county,  as  the  board 
of  supervisors  of  his  county,  or  in  the  city  of  New  York  the 
board  of  aldermen,  authorize  him  so  to  appoint. 

The  board  of  supervisors  or,  in  the  counties  embraced  within 
the  city  of  New  York,  the  board  of  aldermen,  as  the  case  requires, 
must  fix  the  compensation  of  the  clerk  or  clerks  appointed  under 
this  section;  and  may  authorize  them,  or  either  of  them,  to  re- 
ceive, for  their  or  his  own  use,  any  legal  fees  permitted  to  be 
charged  by  law.  A  surrogate  may  appoint,  and  at  pleasure  re- 
move, as  many  additional  clerks  to  be  paid  by  him  as  he  thinks 
proper. 

This  section  contains  the  substance  of  former  ||  2508,  2509  of  the  Code. 

§  2492.  Chief  clerk  of  surrogate's  court  of  Kings  county;  com- 
pensation of  clerks  and  officers.  The  surrogate  of  the  county  of 
Kings  may  appoint  a  chief  clerk  of  the  court  and  office  of  such 
surrogate,  who  shall  hold  office  for  five  years  unless  sooner  re- 
moved by  the  surrogate  for  cause,  after  trial,  upon  charges  duly 
served  upon  him  and  an  opportunity  to  be  heard  and  defend. 
Whenever  a  vacancy  exists  for  any  cause  in  such  office,  the  sur- 
rogate shall  appoint  a  person  to  fill  such  office  for  the  full  term 
of  five  years.  Such  chief  clerk  shall,  before  entering  upon  the 
performance  of  his  duties,  take  the  constitutional  oath  of  office 
and  shall  file  the  same  with  the  county  clerk  of  Kings  county, 
together  with  a  bond  in  the  sum  of  ten  thousand  dollars,  with 
sureties  approved  by  the  surrogate,  conditioned  for  the  faithful 
performance  of  his  duties  as  such  chief  clerk.  Such  chief  clerk  shall 
perform  such  duties  as  now  pertain  to  the  office  of  chief  clerk  and  clerk 
of  the  surrogate's  court  in  such  county,  and  such  other  duties  as  the 
surrogate  may  from  time  to  time  by  rule  of  the  court  or  other- 
wise impose  upon  him.  The  compensation  of  such  chief  clerk 
and  of  the  other  clerks  and  officers  of  the  court  and  office 
of  such  surrogate  shall,  notwithstanding  any  other  provision 
of  law,  be  fixed  by  the  said  surrogate,  and  the  same  shall 
be  a  county  charge.  The  compensation  of  the  chief  clerk  shall 
not  be  decreased  during  his  term  of  office.  (This  section  was 
formerly  §  2509-a  of  the  code.) 

§  2493.  Appointment  of  court  officers  and  attendants.  The 
surrogate  of  Kings  county  may  appoint,  and  at  pleasure  remove, 
all  attendants,  messengers  and  court  officers  in  his  court,  who 
must  attend,  from  day  to  day,  the  terms  and  sittings  of  the  court 
to  preserve  order,  and  to  perform  whatever  services  may  be  re- 
quired of  him  by  the  surrogate. 

The  surrogate  of  Erie  county  may  appoint,  and  at  pleasure  re- 
move, as  many  attendants,  messengers  and  court  officers  in  his 
court,  to  be  paid  by  the  county,  as  the  board  of  supervisors  author- 
ize him  so  to  appoint.  The  court  officer  or  officers  so  appointed 
shall  possess  all  the  powers  of  officers  designated  by  sheriffs  to  at- 
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* 

tend  upon  courts,  and  shall  perform  whatever  services  may  be 
required  by  the  surrogate. 

The  surrogate  of  any  other  county  may  appoint,  and  at  pleasure 
remove,  one  or  more  court  officers  to  attend  his  court  and  to  per- 
form such  duties  in  respect  thereto  as  the  said  surrogate  may  pre- 
scribe, who  shall  be  paid  by  the  county  treasurer  upon  the  cer- 
tificate of  the  surrogate,  a  sum  not  to  exceed  three  dollars  per 
day  for  the  days  actually  spent  by  him  in  attendance  upon  a  ses- 
sion of  the  surrogate's  court  Such  officers  shall  also  have  all  the 
powers  of  officers  designated  by  sheriffs  to  attend  upon  courts 
of  record. 

This  section  consists  in  part  of  former  §  2512  of  the  Code. 

§  2494.    Interpreters  in  surrogate's  court  of  Kings  county.    The 

surrogate  of  Kings  county  must  from  time  to  time  appoint  and 
may  at  pleasure  remove  an  interprete/  to  be  attached  to  the  sur- 
rogate's court  of  said  county.  Such  interpreter  shall  receive  a 
salary  of  eighteen  hundred  dollars  per  annum  to  be  paid  by  the 
comptroller  of  the  city  of  New  York,  in  monthly  instalments, 
and  shall,  before  entering  upon  his  duties,  file  in  the  office  of  the 
clerk  of  the  county  of  Kings  the  constitutional  oath  of  office  in 
which  there  shall  also  be  incorporated  language  to  the  effect  that 
he  will  fully  and  correctly  interpret  and  translate  each  question 
propounded  through  him  to  a  witness  and  each  answer  thereto  in 
said  courts.  The  compensation  for-  the  above  interpreter  to  be 
taken  out  of  the  amount  appropriated  for  the  support  of  the  said 
surrogate's  court,  or  from  any  other  contingent  city  fund.  (This 
section  was  formerly  §  2513-a  of  the  code.) 

§  2495.  Stenographer  for  surrogates'  courts  in  New  York, 
KingSy  Erie,  Albany,  Westchester  and  Queens  counties.  The  sur- 
rogate of  each  of  the  counties  of  New  York,  Kings,  Queens,  Erie, 
Albany  and  Westchester  must  appoint,  and  may,  for  cause,  re- 
move, a  stenographer  for  his  court. 

In  the  counties  of  New  York  and  Kings  such  stenographers 
shall  receive  a  salary  fixed  by  law,  to  be  paid  as  the  salaries  of 
clerks  in  the  surrogate's  office  are  paid. 

In  the  counties  of  Erie,  Albany,  Westchester  and  Queens  the 
salary  of  said  stenographer  shall  be  fixed  by  the  board  of  super- 
visors, or  by  the  board  of  estimate  and  apportionment,  as  the  case 
may  be,  and  the*  payment  of  such  salary  shall  be  provided  for  by 
such  board  in  the  same  manner  as  other  county  salaries  are  paid. 

This  section  contains  the  substance  of  former  |  2512  of  the  (Dode. 

§  2496.  Id. ;  in  other  counties.  The  surrogate  of  each  county, 
except  New  York,  Kings,  Albany,  Westchester,  Hamilton,  Queens, 
Richmond,  and  Erie  may,  in  his  discretion,  appoint,  and  at  pleasure 
remove,  a  stenographer  for  his  court,  who,  except  in  Sullivan 
county,  shall  receive  a  salary  to  be  fixed  by  such  surrogate,  not 
exceeding  in  counties  having  a  population  less  than  thirty  thou- 
sand, eight  hundred  dollars  per  annum ;  in  counties  having  a  pop^ 
ulation  of  thirty  thousand  and  not  more  than  fifty  thousand  not 
N.Y.Lawb'14— 17 
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exceeding  one  thousand  dollars  per  annum,  and  in  counties  having 
a  population  exceeding  fifty  thousand,  not  exceeding  twelve  hun- 
dred dollars  per  annum,  except  that  in  counties  in  which  are  lo- 
cated cities  of  the  second  class,  or  in  counties  in  which  are  located 
three  cities  of  the  third  class,  such  salary  shall  not  exceed  eighteen 
hundred  dollars  per  annum ;  and  in  any  county  wholly  containing 
a  city  of  the  first  class,  such  salaries  shall  not  exceed  two  thousand 
dollars  per  annum.  The  population  of  the  several  counties  shall 
be  determined  by  the  last  preceding  census.  If  a  regular  stenog- 
rapher is  appointed  in  Sullivan  county,  his  salary  shall  be  five 
hundred  dollars  per  annum.  The  board  of  supervisors  shall  pro- 
vide for  the  payment  of  such"  salary  in  the  same  manner  as  other 
county  salaries  are  paid.  When  not  actually  engaged  in  the  dis- 
charge of  his  duties  as  stenographer,  he  shall  perform  such  clerical 
duties  in  connection  with  the  surrogate's  court  as  the  surrogate 
directs.  In  counties  wherein  the  surrogate  is  also  county  judge, 
the  stenographer  so  appointed  shall  be  the  stenographer  of  the 
county  court,  and.  shall  perform  the  duties  pertaining  to  a  stenog- 
rapher of  the  county  court  without  additional  compensation.  In 
counties  where,  for  any  cause,  a  regular  stenographer  for  his  court 
has  not  been  appointed,  as  provided  by  this  section,  the  surrogate 
may,  in  individual  proceedings  requiring  the  services  of  a  stenog- 
rapher, appoint  a  stenographer  who  shall  be  paid  a  reasonable 
compensation,  certified  by  the  surrogate  in  every  case  in  which 
he  takes  notes  of  testimony,  from  the  estate  or  matter  in  which 
such  services  are  rendered. 

When  the  regular  stenographer  appointed  under  this  or  the  last 
section  is  sick,  absent,  on  his  vacation,  or  unable  to  act  for  other 
good  cause,  the  surrogate  may  designate  a  stenographer  to  act 
temporarily  in  his  place,  who  shall  be  paid  by  the  county  a  reason- 
able compensation  certified  by  the  surrogate.  (This  section  was 
formerly  §  2513  of  the  code.) 

§  2497,  Duty  of  stenographer.  The  stenographer  of  a  surro- 
gate's court  must,  under  the  direction  of  the  surrogate,  take  full 
stenographic  notes  of  all  proceedings,  in  which  oral  proofs  are 
given,  except  where  the  surrogate  otherwise  directs.  The  testi- 
mony must  be  legibly  written  out  at  length  by  him,  from  his  notes 
when  required  by  the  surrogate;  and  the  minutes  thereof,  as  so 
written  out,  must,  after  being  authenticated,  as  prescribed  in  the 
next  section,  be  filed  in  the  surrogate's  office,  and  in  all  cases  his 
stenographic  books  must  be  so  filed  and  remain  in  the  surrogate's 
office  five  years.     (This  section  was  formerly  §  2541  of  the  code.) 

§  2498.  How  minutes  of  testimony  authenticated  and  bound. 
The  minutes  of  testimony  written  out  as  prescribed  in  the  last 
section,  or  taken  by  the  surrogate,  or  under  his  direction,  while  the 
witness  is  testifying,  must  before  being  filed,  be  authenticated  by 
the  signature  of  the  stenographer,  referee,  the  surrogate  or  the 
clerk  of  the  surrogate's  court,  as  the  case  may  be,  to  the  effect 
that  they  are  correct. 
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The  minutes  of  testimony  written  out  by  the  stenographer  must 
be  bound,  at  the  expense  of  the  county,  in  volumes  of  convenient 
size  and  shape,  indorsed  "Stenographic  minutes,"  and  numbered 
consecutively.  (This  section  was  formerly  §§  2542,  2543  of  the 
code.) 

§  2499.  Fees  for  copying  or  recording  papers.  The  clerk  of 
the  surrogate's  court  may  charge  and  receive  to  the  use  of  the 
county  the  following  fees,  except  that  where  the  t)oard  of  super- 
visors or  board  of  aldermen  have  allowed  him  to  receive  fees 
for  his  own  use  the  same  may  be  received  and  retained  by  said 
clerk : 

1.  For  furnishing  a  transcript  of  a  decree  to  be  filed  in  the  county 
clerk's  office,  fifty  cents. 

2.  For  making  a  copy  of  the  proceedings  and  evidence  in  any 
matter,  six  cents  per  folio. 

3.  For  recording  agreements  settling  estates  or  accounts,  re- 
leases, assignments,  or  mortgages  of,  or  liens  upon,  any  interest 
in  an  estate  or  fund;  wills  probated  in  another  county  or  state, 
and  the  papers  required  to  be  recorded  therewith,  ten  cents  for 
each  folio. 

4.  For  a  certificate,  other  than  a  certificate  that  a  paper,  for 
the  copying  of  which  he  is  entitled  to  a  fee,  is  a  copy,  twenty-five 
cents. 

5.  For  making  and  certifying  a  copy  of  a  will,  or  paper  on  file 
or  recorded  in  such  office,  ten  cents  for  each  folio. 

6.  For  comparing  and  certifying  that  a  paper  is  a  copy  of  a 
record  or  paper  on  file,  twenty-five  cents  and  five  cents  for  each 
folio;  and  for  comparing  and  certifying  a  case  on  appeal  where 
printed  copies  thereof  are  presented  by  any  party  to  any  proceed- 
ing, one  cent  for  each  folio. 

7.  For  recording  the  official  bond  or  undertaking  of  an  executor, 
administrator,  guardian  or  trustee,  ten  cents  a  folio,  except  that 
where  the  clerk  receives  a  salary  as  full  compensation  for  his 
services  no  fee  shall  be  charged  for  such  recording. 

The  board  of  supervisors,  or  board  of  aldermen,  may  fix  a  dif- 
ferent rate  of  compensation,  and  may  require  the  clerk  to  keep 
an  account  of  all  such  fees  and  make  report  thereof  whenever 
requested  by  such  board. 

On  the  appointment  of  a  guardian,  if  it  appears  that  the  appli- 
cation is  made  for  the  purpose  of  enabling  the  minor  to  receive 
bounty,  arrears  of  pay  or  prize  money,  or  pension  due,  or  other 
dues  or  gratuity  from  the  federal  or  state  government,  for  the 
services  of  the  parents  or  brother  of  such  minor  in  the  military  or 
naval  service  of  the  United  States,  no  fees  shall  be  charged  or 
received. 

§  2500.  Pees  of  stenographer  acting  or  taking  testimony  in 
surrogate's  court.  A  stenographer,  appointed  or  acting  pursuant 
to  sections  2496  and  2497  of  this  act,  may  charge  and  receive  a 
sum  not  exceeding  six  cents  per  folio  for  furnishing  a  copy  of  the 
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minutes,  proceedings  and  testimony  taken  in  surrogate's  court  to 
any  person  who  applies  for  the  same. 

§  2501.  E3q>en8es  of  surrogate  or  clerk.  Where,  upon  the  ap- 
plication of  any  party,  the  surrogate,  or  the  clerk  of  the  surrogate's 
court,  goes  to  a  place  other  than  the  surrogate's  office,  or  the 
court  room  where  surrogate's  court  is  regularly  held,  in  order 
to  take  testimony,  hfe  shall  be  paid  by  such  party  his  actual  and 
necessary  expanses. 

§  2502.  Clerk  of  surrogate's  court;  deputy  clerk  of  surrogate's 
court;  their  powers.  The  clerk  and  deputy  clerk  of  the  surro- 
gate's court  may  severally  exercise,  concurrently  with  the  surro- 
gate, the  following  powers  of  the  surrogate : 

1.  He  may  certify  and  sign  as  clerk  of  the  court,  or  as  deputy 
clerk  of  the  court,  as  the  case  may  be,  any  of  the  records  of  the 
court,  and  the  records  and  papers  specified  in  subdivision  nine 
of  section  2490  of  this  chapter. 

2.  He  may  issue  any  citation,  subpoena  or  other  mandate  to 
-which  a  party  is  entitled  as  of  course,  either  unconditionally  or  on 
the  filing  of  any  paper ;  and  may  sign,  as  clerk  of  the  court,  or  as 
deputy  clerk  of  the  court,  as  the  case  may  be,  and  affix  the* seal  of 
the  court  to  any  letters  or  mandate  issued  from  the  court 

3.  He  may  certify  in  the  manner  prescribed  by  chapter  ninth 
of  this  act,  a  copy  of  any  paper,  required  or  permitted  by  law  to 
bt  filed  or  recorded  in  the  surrogate's  office. 

4.  He  may  adjourn  to  a  definite  time,  not  exceeding  thirty 
•days,  the  surrogate  is  absent  from  his  office,  or  un-any  matter, 
when  able,  by  reason  of  other  engagements,  to  attend  to  the  same. 

5.  He  may  administer  oaths,  take  affidavits  and  the  proof  and 
acknowledgment  of  deeds  and  all  other  instruments  in  writing 
and  certify  the  same  with  the  same  force  and  effect  as  if  taken 
and  certified  by  the  county  judge;  and  in  any  proceeding  of 
which  the  court  has  jurisdiction,  he  may  administer  oaths,  take 
affidavits,  testimony  and  depositions,  and  certify  the  same  at  any 
place  within  the  state  of  New  York,  with  the  same  force  and  effect 
as  if  taken  in  his  county. 

6.  The  clerk  of  the  surrogate's  court  of  each  of  the  counties  of 
Kings,  Queens  and  New  York  may,  with  the  approval  of  the  sur- 
rogate or  surrogates  of  his  county,  authorize  or  deputize  one  or 
more  of  the  other  clerks,  employed  in  the  surrogate's  office  of  his 
county,  to  sign  his  name,  and  exercise  such  of  the  other  powers 
conferred  upon  him  by  this  section,  as  he  shall  designate.  The 
surrogate  may  prohibit  the  clerk  and  deputy  clerk,  or  either  of 
them,  from  exercising  any  powers  specified  in  this  subdivision, 
but  the  prohibition  does  not  affect  the  validity  of  any  act  of  the 
clerk  or  deputy  clerk  done  in  disregard  of  the  prohibition. 

7.  The  clerk  or  depufy  clerk  or  other  person  employed  in  any 
capacity  in  a  surrogate's  office,  shall  not  act  as  appraiser,  as  at- 
torney or  counsel,  or  as  referee,  or  special  guardian,  in  any  matter 
beiore  the  surrogate. 
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8.  The  clerk  and  deputy  clerk  of  the  surrogate's  court,  and  in 
the  county  of  Kings  two  other  clerks  and  in  the  county  of  Queens 
one  other  clerk,  to  be  designated  by  the  surrogate,  in  addition 
to  the  powers  above  enumerated  may  exercise,  concurrently  with 
the  surrogate  of  the  county,  the  power  to  take  the  proof  of  a  will, 
unless  demand  be  made  for  an  oral  examination  or  cross  exam- 
ination of  the  subscribing  witnesses,  or  objections  to  such  probate 
are  pending.  (This  section  was  formerly  §§  2509,  2510  of  the 
code.) 

§  2503.  Clerk  to  keep  court  and  trust  fund  register.  Whenever 
there  shall  be  filed  in  the  office  of  the  surrogate  any  decree  or 
order  of  the  surrogate  or  of  the  surrogate's  court  directing  the 
deposit  of  money,  either  actually  in  the  hands  of  some  person 
or  persons  or  thereafter  arising  from  the  sale  of  real  estate 
described  in  any  such  decree  or  order,  with  the  county  treasurer 
of  his  county,  or  with  the  chamberlain  of  the  city  of  New  York, 
or  upon  the  filing  in  the  said  surrogate's  office  of  any  treasurer's 
or  chamberlain's  receipt  stating  that  a  sum  of  money  has  been 
deposited  with  such  treasurer  or  chamberlain,  in  accordance  with 
a  decree  or  order  of  any  such  surrogate's  court,  the  clerk  of  the 
surrogate's  court  shall  enter  in  the  court  and  trust  fund  register, 
the  title  of  the  proceeding,  or  the  name  of  the  estate  in  which 
such  decree  or  order  was  made,  together  with  a  statement  of  the 
amount  so  deposited,  or  ordered  to  be  deposited,  if  said  decree 
or  order  contains  the  amount  of  same,  and  the  name  of  the  person 
or  persons,  if  any,  to  whom  said  money  is  ordered  to  be  paid,  and 
the  date  of  the  filing  of  the  same  or  of  such  receipt  as  herein 
mentioned. 

Article  Third 

Thx  Subbooatb's  Court  and  Its  General  Jurisdiction 
Section 

2504.  Surrogate's  court;    when  to  be  open;    times  and  places  of  holding 

court. 

2505.  When  and  where  court  held  by  county  judge;    proceedings  where 

county  judge  is  also  surrogate. 

2506.  Terms  of  surrogates*  courts  in  New  York  county  and  powers  of  sur- 

rogates. 

2507.  Proceedings  in  supreme  court  regulated. 

2508.  Idem ;  transfer  of  proceedings  to  surrogate's  court 

2509.  Proceedings,  et  cetera,  of  acting  surrogates,  where  and  how  recorded. 
2610.    General  jurisdiction  of  surrogate's  court 

2511.  Jurisdiction  of  persons;   when  and  how  obtained. 

2512.  Jurisdiction  of  subject  matter ;  objection  to  defect  in  record. 

2513.  Presumption  of  jurisdiction. 

2514.  Effect  of  exercise  of  jurisdiction. 

2515.  Exclusive  jurisdiction. 

2516.  Ck>ncnrreiit  jurisdiction  of  two  or  more  surrogates, 

2517.  Jurisdiction,  how  affected  by  locality  of  debts. 

§  2504.  Surrogate's  court;  when  to  be  opened;  times  and  places 
of  holding  court.  The  surrogate's  court  is  always  open  for  the 
transaction  of  any  business  within  its  •  powers  and  jurisdiction. 

The  surrogate  may,  from  time  to  time,  appoint,  and  may  alter, 
the  times  and  places  of  holding  said  court  for  the  transaction  of  any 
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business  which  may  come  before  it.   The  surrogate  may  sign  orders, 
decrees,  letters  testan^entary,  of  administration  and  of  guardianship, 
and  approve  bonds  wherever  he  may  be  at  any  time. 
This  section  consists  qt  a  part  of  |  2504  of  the  Code. 

§  2505.  When  and  where  court  held  by  county  judge ;  proceed- 
ings where  county  judge  is  also  surrogate.  The  surrogate  s  court, 
in  a  county  where  the  county  judge  is  also  surrogate,  may  be  held 
at  the  time  and  place  at  which  the  county  court  is  held ;  and  the  jury 
in  attendance  may  constitute  the  jury  for  the  trial  of  anv  issue  aris- 
ing in  the  surrogate's  court.  (This  section  was  formerly  §  2506  of 
the  code.) 

§  2506.  Terms  of  surrogates'  courts  in  New  York  county  and 
powers  of  surrogates.  The  surrogates  of  the  county  of  New  York, 
from  time  to  time  must  appoint  and  may  alter  the  times  of  holding 
terms  of  that  court  for  the  trial  of  probate  proceedings  and  for  the 
hearing  of  motions  and  other  chamber  business.  They  must  pre- 
scribe the  duration  of  such  terms,  and  assign  the  surrogate  to  pre- 
side and  attend  at  the  terms  so  appointed.  In  case  of  the  inability 
of  a  surrogate  of  that  county  to  preside  or  attend,  the  other  surro- 
gate may  preside  or  attend  in  his  place.  Two  or  more  terms  of  the 
surrogate's  court  may  be  appointed  to  be  held  at  the  same  time. 
The  term  of  that  court  held  at  the  chambers  shall  dispose  of  all 
business  except  contested  probate  proceedings;  all  contested  pro- 
bate proceedings  shall  be  disposed  of  at  the  trial  term.  An  appoint- 
ment must  be  published  in  two  newspapers  published  in  the  city  of 
New  York  during  or  before  the  first  week  in  January  in  each  year. 
All  the  powers  conferred  by  law  upon  the  surrogate  of  the  county 
of  New  York  may  be  exercised  by  either  of  the  surrogates  of  the 
said  county.  There  shall  be  published  in  the  official  law  paper 
published  in  said  county,  upon  Monday  of  every  week,  under  the 
name  of  the  surrogate  making  the  several  appointments,  a  full  and 
true  list  of  the  names  of  all  appraisers,  transfer  tax  appraisers,  spe- 
cial guardians,  referees  and  temporary  administrators,  which  either 
surrogate  shall  have  designated  or  appointed  during  the  preceding 
week  together  with  the  names  of  the  proceedings  in  which  they 
were  appointed  and  the  dates  of  said  appointments.  (This  section 
was  formerly  §  2504  of  the  code.) 

§  2507.  Proceedings  in  supreme  court  regulated.  In  a  special 
proceeding  cognizable  before  a  surrogate,  taken  in  the  supreme 
court,  as  prescribed  in  section  2480  of  this  chapter,  the  seal  of  the 
court  in  which  it  is  taken,  must  be  used,  where  a  seal  is  necessary. 
The  special  proceeding  must  be  entitled  in  that  court ;  and  the  pa- 
pers therein  must  be  filed  or  recorded,  as  the  case  may  be,  and  issues 
therein  must  be  tried,  as  in  an  action  brought  in  that  court.  The 
clerk  of  that  court  must  sign  each  record,  which  is  required  to  be 
signed  by  the  surrogate  or  the  clerk  of  the  surrogate's  coiu-t.  The 
issuing  of  a  citation  may  be  directed,  and  any  order  intermediate 
the  citation  and  the  decree  may  be  made  by  a  judge  of  the  court. 
(This  section  was  formerly  §.2490  of  the  code.) 
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§  2508.  Id.;  transfer  of  proceedings  to  surrogate's  court.  The 
court  may,  at  any  time,  in  its  discretion,  upon  being  satisfied  that 
the  reason  for  the  exercise  of  its  powers  and  jurisdiction  has  ceased 
to  operate,  make  an  order  to  transfer  to  the  surrogate's  court  any 
matter  then  pending  before  it.  Such  an  order  operates  to  transfer 
the  same  accordingly.  Immediately  after  such  a  transfer,  or  after 
the  revocation  of  the  order  of  the  justice  of  the  supreme  court  as 
prescribed  in  section  2483,  the  surrogate  must  cause  entries  to  be 
made  in  the  proper  book  in  his  office  referring  to  all  the  papers 
filed,  and  orders  entered,  or  other  proceedings  taken  in  the  supreme 
court;  and  he  may  cause  copies  of  any  of  the  orders  or  papers  to 
be  made,  and  recorded  or  filed  in  his  office,  at  the  expense  of  the 
county.    (This  section  was  formerly  §  2491  of  the  cocle.) 

§  2509.  Piroceedings,  etc.,  of  acting  surrogates,  where  and  how 
recorded.  Where  an  act  is  done,  or  a  proceeding  is  taken  by,  be- 
fore, or  by  authority  of,  an  officer,  or  a  person  appointed  by  the 
board  of  supervisors,  or  by  the  board  of  aldermen,  temporarily  act- 
ing as  surrogate  of  any  county  as  prescribed  in  this  chapter,  the 
same  must  be  recorded,  or  the  proper  minutes  thereof  must  be  en- 
tered, in  the  books  of  the  surrogate's  court,  in  like  manner  as  if  the 
same  were  done  or  taken  by,  before,  or  by  authority  of  the  surrogate 
of  the  county;  and  the  officer  or  person  so  acting,  or  the  clerk  of 
the  surrogate's  court,  must  sign  the  certificate  of  probate  and  any 
letters  so  issued,  and  must  certify  the  record  thereof  in  the  book. 
(This  section  was  formerly  §  2494  of  the  code.) 

§  2510.  General  jurisdiction  of  surrogate's  court  Each  surro- 
gate must  hold,  within  his  county,  a  court,  which  has,  in  addition  to 
the  powers  conferred  upon  it,  or  upon  the  stirrogate,  by  special  pro- 
vision of  law,  jurisdiction,  as  follows : 

To  administer  justice  in  all  matters  relating  to  the  affairs  of  dece- 
dents, and  upon  the  return  of  any  process  to  try  and  determine  all 
(questions,  legal  or  equitable,  arising  between  any  or  all  of  the  par- 
ties to  any  proceeding,  or  between  any  party  and  any  other  person 
having  any  claim  or  interest  therein  who  voluntarily  appears  in 
such  proceeding,  or  is  brought  in  by  supplemental  citation,  as  to 
any  and  all  matters  necessary  to  be  determined  in  order  to  make  a 
full,  equitable  and  complete  disposition  of  the  matter  by  such  order 
or  decree  as  justice  requires. 

And  in  the  cases  and  in  the  manner  prescribed  by  statute : 

1.  To  take  the  proof  of  wills;  to  admit  wills  to  probate;  and  to 
take  and  revoke  probate  of  heirship. 

2.  To  i^ant  and  revoke  letters  testamentary  and  letters  of  ad- 
ministration, and  to  appoint  a  successor  in  place  of  a  person  whose 
letters  have  been  revoked. 

3.  To  direct  and  control  the  conduct,  and  settle  the  accounts,  of 
executors,  administrators,  and  testamentary  trustees;  to  remove  tes- 
tamentary trustees,  and  to  appoint  a  successor  in  place  of  a  testa- 
mentary trustee. 

4.  To  enforce  the  payment  of  debts  and  legacies ;  the  distribution 
of  the  estates  of  decedents ;  and  the  payment  or  delivery,  by  execu- 
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tors,  administrators,  and  testamentary  trustees,  of  money  or  other 
property  in  their  possession,  belonging  to  the  estate  or  fund. 

5.  To  direct  the  disposition  of  real  property,  and  interests  in  real 
property  of  decedents,  and  the  disposition  of  the  proceeds  thereof. 

6.  To  appoint  and  remove  guardians  for  infants;  to  compel  the 
payment  and  delivery  by  them  of  money  or  other  property  belong- 
ing to  their  wards;  to  direct  and  control  their  conduct,  and  settle 
their  accounts. 

7.  To  settle  the  accounts  of  a  father,  mother  or  other  relative 
having  the  rights,  powers  and  duties  of  a  guardian  in  socage,  and  to 
compel  the  payment  and  delivery  of  money  or  other  property  be- 
longing to  the  ward. 

8.  To  determine  the  validity,  construction  or  effect  of  any  disposi- 
tion of  property  contained  in  any  will  proved  in  his  court,  whenever 
a  special  proceeding  is  brought  for  that  purpose,  or  whenever  it  is 
necessary  to  make  such  determination  as  to  any  will  in  a  proceed- 
ing pending  before  him,  or  whenever  any  party  to  a  proceeding  for 
the  probate  of  any  will,  who  is  interested  thereunder,  demands  such 
determination  in  such  proceeding.  (This  section  was  formerly  § 
2472  of  the  code.) 

§  2511.    Jurisdiction  of  persons;  when  and  how  obtained.    The 

surrogate's  court,  in  any  proceeding  before  it,  shall  have  jurisdic- 
tion of  the  following  described  persons: 

1.  The  petitioner. 

2.  Parties  who  have  been  duly  cited,  including  all  those  described 
as  being  persons  belonging  to  a  class,  or  connected  with  the  dece- 
dent, or  as  interested  in  the  property  or  matter  in  question,  whether 
designated  by  their  full  and  correct  names  or  not. 

3.  Persons  of  full  age  who  have  not  been  judicially  declared  to 
be  incompetent  to  manage  their  affairs, 

a.  Who  shall,  either  before  or  after  the  filing  of  the  petition, 
waive  the  issue  or  service,  or  both,  of  the  citation  by  an  instrument 
in  writing  signed,  acknowledged,  or  proved  and  duly  certified. 

b.  Who,  whether  nam^d  in  the  petition  or  citation  or  not,  shall 
appear  personally  in  court  and  file  written  signed  notice  of  appear- 
ance acknowledged,  or  proved,  and  duly  certified. 

c.  Who,  whether  named  in  the  petition  or  citation  or  not,  shall 
appear  by  attorney  whose  authority  in  writing  to  appear,  so  signed, 
acknowledged,  or  proved,  and  duly  certified,  shall  be  filed. 

§  2512.  Jurisdiction  of  subject-matter;  objection  to  defect  in 
record.  The  surrogate's  court  obtains  jurisdiction  in  every  case  to 
make  a  decree  or  other  determination  by  the  existence  of  the  juris- 
dictional facts  prescribed  by  statute.  When  the  decree  or  other 
determination  fails  to  recite  the  existence  or  proof  of  a  jurisdiction- 
al fact,  and  such  fact  actually  existed ;  or  when  any  party  has  failed 
to  take  any  intermediate  proceeding  required  by  law  to  be  taken, 
an  objection  to  such  decree  or  determination  based  thereon  is  avail- 
able only  upon  appeal,  and  the  surrogate's  court  may,  in  its  discre- 
tion, allow  such  a  defect  to  be  supplied  by  amendment. 

This  section  consists  of  a  part  of  former  f  2474  of  the  Code. 
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§  2513.  Presumption  of  jurisdiction.  Where  the  jurisdiction  of 
a  surrogate's  court  to  make,  a  decree  or  other  determination,  is 
drawn  in  question  collaterally,  the  jurisdiction  is  presumptively,, 
and,  in  the  absence  of  fraud  or  collusion,  conclusively,  established, 
by  an  allegation  of  the  jurisdictional  facts,  contained  in  a  written 
petition  or  answer,  duly  verified,  used  in  the  surrogate's  court.  The 
fact  that  jurisdiction  of  the  parties  was  obtained  is  presumptively 
proved,  by  a  recital  to  that  eflfect  in  the  decree.  (This  section 
was  formerly  §  2473  of  the  code.) 

§  2514.  Effect  of  exercise  of  jurisdiction.  Jurisdiction,  once 
duly  exercised  over  any  matter  by  a  surrogate's  court,  excludes  the 
subsequent  exercise  of  jurisdiction  by  another  surrogate's  court, 
oyer  the  same  matter,  and  all  its  incidents,  except  as  otherwise  spe- 
cially prescribed  by  law.  Where  a  guardian  has  been  duly  appoint- 
ed by,  or  letters  testamentary  or  of  administration  have  been  duly 
issued  from,  or  any  other  special  proceeding  has  been  duly  com- 
menced m,  a  surrogate's  court  having  jurisdiction,  all  further  pro- 
ceedings to  be  taken  in  a  surrogate  s  court,  with  respect  to  the 
same  estate  or  matter,  must  be  taken  in  the  same  court.  (This  sec- 
tion was  formerly  §  2475  of  the  code.) 

§  2515.  Exclusive  jurisdiction.  The  surrogate's  court  of  each 
county  has  jurisdiction^  exclusive  of  every  other  surrogate's  court,, 
to  take  the  proof  of  a  will,  and  to  grant  letters  testamentary  there- 
upon, or  to  grant  letters  of  administration,  as  the  case  requires,  in 
either  of  the  following  cases : 

1.  Where  the  decedent  was,  at  the  time  of  his  death,  a  resident  of 
that  county,  whether  his  death  happened  there  or  elsewhere. 

2.  Where  the  decedent,  not  being  a  resident  of  the  state,  died 
within  that  county,  leaving  personal  property  within  the  state,  or 
leaving  personal  property  which  has,  since  his  death,  come  into  the 
state,  and  remains  unadministet-ed. 

3.  Where  the  decedent,  not  being  a  resident  of  the  state,  died 
without  the  state,  leaving  personal  property  within  that  county ,^ 
and  no  other ;  or  leaving  personal  property  which  has  since  his 
death,  come  into  that  county,  and  no  other,  and  remains  unadmin- 
istered. 

4.  Where  the  decedent  was  not,  at  the  time  of  his  death,  a  resi- 
dent of  the  state,  and  a  petition  for  probate  of  his  will,  or  for  a  grant 
of  letters  of  administration,  under  subdivision  second  or  third  of 
this  section,  has  not  been  filed  in  any  surrogate's  court ;  but  real 
property  of  the  decedent,  to  which  the  will  relates,  or  which  is  sub- 
ject to  disposition  under  title  fourth  of  this  chapter,  is  situated 
within  that  county,  and  no  other.  (This  section  was  formerly  § 
2476  of  the  code.) 

§  2516,    Concurrent   jurisdiction  of  two   or   more  surrogates. 

Where  personal  property  of  the  decedent  is  within,  or  comes  into, 
two  or  more  counties,  under  the  circumstances  specified  in  subdi- 
vision third  of  the  last  section ;  or  real  property  of  the  decedent  is 
situated  in  two  or  more  counties,  under  the  circumstances  specified 
in  subdivision  fourth  of  the  last  section ;  the  surrogates'  courts  of 
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those  counties  have  concurrent  jurisdiction,  exclusive  of  every  oth- 
er surrogate's  court,  to  take  the  proof  of  the  will  and  grant  letters 
testamentary  thereupon,  or  to  grant  letters  of  administration,  as 
the  case  requires.  But  where  a  petition  for  probate  of  a  will,  or 
for  letters  of  administration,  has  been  duly  filed  in  either  of  the 
courts  so  possessing  concurrent  jurisdiction,  the  jurisdiction  of  that 
court  excludes  that  of  the  other.  (This  section  was  formerly  § 
2477  of  the  code.) 

§  2517.  Jiurisdiction,  how  afiFected  by  locality  of  debts.  For  the 
purpose  of  conferring  jurisdiction  upon  a  surrogate's  court,  a  debt 
owing  to  a  decedent  by  a  resident  of  the  state  is  regarded  as  per- 
sonal property  situated  within  the  county  where  the  debtor,  or  ei- 
ther of  two  or  more  joint  debtors,  resides ;  and  a  debt  owing  to  him 
by  a  domestic  corporation  is  regarded  as  personal  property  situat- 
ed within  the  county  where  the  principal  office  of  the  corporation  is 
situated.  But  the  foregoing  provision  does  not  apply  to  a  debt  evi- 
denced by  a  bond,  promissory  note,  or  other  instrument  for  the 
payment  of  money  only,  in  terms  negotiable,  or  payable  to  the 
bearer  or  holder.  Such  a  debt,  whether  the  debtor  is  a  resident  or 
a  non-resident  of  the  state,  or  a  foreign  or  a  domestic  government, 
state,  county,  public  officer,  association,  or  corporation,  is,  for  the 
purpose  of  so  conferring  jurisdiction,  regarded  as  personal  property 
at  the  place  where  the  bond,  note  or  other  instrument  is,  either 
within  or  without  the  state.  (This  section  was  formerly  §  2478  of 
the  code.) 

TITLE  II 

SPECIAL  PROCEEDINGS,  PLEADINGS,  PROCESS  AND  ITS  SERVICE; 
APPEARANCE;  TRIAL  BY  COURT  OR  JURY;  TAKING  AND  PRE- 
SERVING  TESTIMONY;  ORDERS  AND  DECREES,  THEIR  EFFECT 
AND  ENFORCEMENT;  LETTERS,  THEIR  REQUISITES,  EFFECT,  IS- 
SUE AND  REVOCATION;  BONDS,  THEIR  REQUISITES,  APPROVAL. 
PROSECUTION  AND  DISCHARGE;  SURETIES^ THEIR  RIGHTS  AND 
OBLIGATIONS 

Article 

I.  iSpedal  proceedings,  how  begun ;  pleadings  and  process ;  service  of  ci- 
tation and  other  process,  and  proof  thereof. 
II.  Appearance,  appointment  of  special  guardian;  consolidation  of  pro- 
ceedings. Reference,  trial,  decision,  exceptions  and  testimony.  Or- 
ders and  decrees,  effect  and  enforcement;  docketing,  discharging 
and  staying. 
III.    Letters,  their  requisites,  priority  and  authority;    how,  when  and  to 

whom  granted ;  reyocatiion.    Removal  of  trustee. 
IV«    Bonds  and  undertakings,  approval,  recording,  prosecution  and  dis- 
charge; sureties,  their  release,  rights  and  obligations. 

Article  First 

Special  Pboceedinob,  How  Begun;   Plkadinos  akd  Pbocsss;    Service  of 

Citation  and  Other  Pboosss,  and  Pboof  Thereof 
Section 

2518.  Proceeding  commenced  by  petition ;  statute  of  limitations. 

2519.  Written  pleadings  required. 

2520.  Verification  thereof. 

2521.  General  contents  of  petition. 
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Section 

2522.  Process;  how  executed  and  returnable. 

2523.  General  contents  of  citation. 

2524.  General  contents  of  citation;   persons  constituting  a  class;  i>erson8 

unknown  or  whose  names  or  parts  of  names  are  unknown. 

2525.  Citation;  how  served  within  state. 

2526.  Service  personally  without  the  state,  or  by  publication;    when  or- 

dered. 

2527.  Application  for  order  permitting  service  by  publication;    or  per- 

sonally without  the  state. 

2528.  Order,  when  and  how  made ;  contents  thereof. 

2529.  When  service  of  citation  shall  be  made ;   manner  of  service  without 

the  state  or  by  publication. 

2530.  Id. ;  upon  infant,  et  cetera ;  additional  requirement  in  certain  cases. 

2531.  Proof  of  service  of  citation,  subpoena,  et  cetera. 

2532.  Publication  of  citation,  et  cetera. 

§  2518.  Proceeding  commenced  by  petition;  statute  of  limita- 
tions. Every  proceeding  in  surrogate's  court  shall  be  commenced 
by  the  filing  of  a  petition.  In  any  case  where  the  time  in  which  to 
begin  such  proceeding  is  limited,  a  citation,  or  an  order  to  show 
cause,  on  such  petition  must,  within  sixty  days  thereafter,  be  issued 
and  be  served,  as  prescribed  in  this  chapter  upon  the  adverse  party, 
or  upon  one  of  two  or  more  adverse  parties,  who  are  jointly  liable, 
or  otherwise  united  in  interest ;  or,  within  the  same  time,  the  first 
publication  thereof  must  be  made  pursuant  to  an  order  made  as  pre- 
scribed in  this  chapter.  (This  section  was  formerly  §  2517  of  the 
code.) 

§  2519.  Written  pleadings  required.  All  petitions,  answers',  and 
objections  shall  contain  a  plain  and  concise  statement  of  the  facts 
constituting  the  claim,  objection  or  defence,  and  a  demand  for  the 
decree,  order,  or  other  relief,  to  which  the  party  supposes  himself  to 
be  entitled,  and  shall  be  duly  verified.  The  surrogate  may  require 
that  a  copy  thereof  be  served  upon  any  person  interested  in  such 
manner  as  he  may  direct.  A  party  who  fails  to  comply  with  such 
requirement  may  be  treated  as  a  party  in  default.  (This  section 
was  formerly  §  2533  of  the  code.) 

§  2520.  Verification  thereof.  The  provisions  of  sections  523, 
524,  525  and  526  of  this  act  apply  to  a  verification  made  pursuant  to 
this  chapter,  and  to  the  petition  or  other  paper  so  verified,  where 
they  can  be  so  applied  in  substance,  without  regard  to  the  form  of 
the  proceeding.    (This  section  was  formerly  §  2534  of  the  code.) 

§  2521^  General  contents  of  petition.  A  petition  must  substan- 
tially set  forth : 

1.  The  title  of  the  proceeding,  the  name  and  residence  of  the  per- 
son to  whose  estate  or  fund  the  proceeding  relates,  and  the  name 
and  residence  of  the  petitioner. 

2.  The  facts  upon  which  the  jurisdiction  of  the  court  depends  to 
entertain  the  application  and  grant  the  relief  asked  for. 

3.  So  far  as  they  can  be  ascertained  with  due  diligence,  the  names 
and  post-office  addresses  of  all  the  persons  interested  in  the  proceed- 
ing who  are  required  to  be  cited  upon  the  application,  or  concern- 
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ing  whom  the  court  is  required  to  have  information;  and  if  the 
name  or  post-office  address  of  any  of  such  persons  is  unknown,  the- 
facts  which  show  what  effort  has  been  made  to  ascertain  the  same^ 

4.  That  there  are  no  other  persons  than  those  mentioned  inter- 
ested in  the  application  or  proceeding. 

5.  A  request  for  the  relief  or  action  of  the  court  to  which  the  pe- 
titioner deems  himself  entitled. 

Before  any  process  shall  be  issued  on  a  petition  the  petitioner 
may  be  required  to  show  by  his  petition  or  otherwise  the  following 
matters : 

If  any  person  named  be  an  infant  there  shall  be  set  forth : 

a.  His  age,  and  whether  or  not  he  has  a  general  or  testamentary 
guardian. 

b.  Whether  or  not  his  father,  or  if  he  be  dead,  his  mother  is  liv- 
ing, giving  the  name  and  post-office  address  of  such  person. 

c.  The  person  with  whom  such  infant  resides  and  his  post-office 
address. 

If  any  person  named  be  an  adjudged,  or  an  alleged,  incompe- 
tent there  shall  be  set  forth : 

a.  The  name  and  post-office  address  of  the  committee,  if  any^ 
and  the  name  and  post-office  address  of  the  person  or  institution^ 
having  the  care  or  custody  of  such  incompetent. 

b.  The  facts  regarding  his  incompetency,  and  the  name  and  post- 
office  address  of  a  relative  or  friend  having  an  interest  in  his  wel- 
fare. 

If  Any  of  such  persons  be  included  in  a  class,  and  his  name  be 
unknown  there  shall  be  set  forth : 

The  names  and  post-office  addresses  of  those  persons  of  the  class- 
who  are  known,  and  a  general  description  of  all  other  persons  be- 
longing to  such  class,  showing  their  connection  with  the  decedent 
or  fund  and  their  interest  in  the  property  or  matter  in  question. 

If  any  of  such  persons  be  unknown  or  his  name  be  unknown  there 
shall  be  set  forth : 

A  general  description  of  such  person  showing  his  connection 
with  the  decedent  or  fund,  and  his  interest  in  the  property  or  mat- 
ter in  question. 

§  2522.  Process;  how  executed  and  returnable.  The  process  of 
the  surrogate's  court  shall  be  a  citation  to  show  cause,  an  order  la 
show  cause,  and  such  other  process  and  mandate  as  the  surrogate 
is  or  shall  be  authorized  by  law  to  issue  and  employ  in  the  perform- 
ance of  the  duties  imposed  on  him  and  in  the  enforcing  of  his  orders 
and  decrees. 

»  A  citation  or  other  mandate  of  a  surrogate's  court  must,  except 
where  it  is  otherwise  specially  prescribed  by  law,  be  made  return- 
able before  the  surrogate's  court  from  which  it  was  issued,  and  may 
be  served  or  executed  in  any  county.  A  warrant  of  attachment 
must  be  directed  to  the  sheriff  of  the  surrogate's  county,  who  may 
execute  it  in  any  county,  and  must  convey  the  person  arrested  to 
the  place  where  it  is  returnable.  (This  section  was  formerly  § 
2515  of  the  code.) 
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§  2523.  General  contents  of  citation.  A  citation  must  substan- 
tially set  forth : 

1.  The  name  and  residence  of  the  petitioner,  and  of  the  person 
to  whose  estate  or  fund  the  proceeding  relates. 

2.  The  names  of  all  the  persons  to  be  cited  who  have  not  waived 
its  issue  and  service,  or  have  not  appeared,  so  far  as  the  same  can 
be  ascertained. 

3.  The  time  and  place  when  the  citation  is  returnable,  which 
time  must  not  be  more  than  four  months  after  the  date  thereof. 

4.  The  object  of  the  proceeding  in  regard  to  which  the  persons 
•cited  are  required  to  show  cause. 

5.  The  date  when  the  citation  issues. 

6.  It  must  be  attested  in  the  name  of  the  surrogate,  and  by  the 
seal  of  his  court. 

§  2524.  General  contents  of  citation;  persons  constituting  a 
class;  persons  unknown  or  whose  names  or  parts  of  names  are 
unknown.  In  addition  to  the  requirements  of  the  last  section,  a  ci- 
tation must  substantially  set  forth : 

1.  Where  the  names  of  some  persons  to  be  cited  comprising  a 
^lass  are  unknown,  the  names  of  those  persons  of  the  class  who 
arc  known,  and  a  general  description  of  all  other  persons  belonging 
to  such  class,  showing  their  connection  with  the  decedent  and 
their  interest  in  the  property  or  matter  in  question. 

2.  Where  the  persons  to  be  cited  are  unknown,  a  general  descrip- 
tion of  such  persons  showing  their  connection  with  the  decedent 
and  their  interest  in  the  property  or  matter  in  question. 

In  either  of  said  cases  where  the  petitioner  is  ignorant  of  the 
name  of  a  person  to  be  cited,  he  may  designate  that  person  in  the 
citation  by  a  fictitious  name  or  by  so  much  of  his  name  as  is  known, 
adding  a  description  identifying  the  person  intended. 

3.  In  every  case  where  it  appears  that  there  is  no  heir-at-law 
•or  next  of  kin,  as  the  case  may  be ;  or  that  it  is  not  known  wheth- 
er or  not  there  be  such ;  or  when  all  of  the  parties  interested  are 
non-resident  aliens,  the  citation  shall  be  issued  to  the  attorney- 
general  of  the  state. 

§  2525.  Citation ;  how  served  within  state.  Personal  service  of 
a  citation  within  the  state  shall  be  made  as  follows: 

Upon  an  adult  person,  or  upon  an  infant  of  the  age  of  fourteen 
years  or  upwards,  by  delivering  a  copy  thereof  to  the  person  to  be 
served. 

Upon  an  infant  under  the  age  of  fourteen  years,  by  delivering 
a  copy  thereof  to  the  infant  in  person,  and  to  his  father,  mother 
or  guardian ;  or  if  there  be  none  within  the  state,  or  if  the  infant 
does  not  reside  with  a  parent,  to  the  person  having  the  care  and 
•control  of  him,  or  with  whom  he  resides,  or  in  whose  service  he 
is  employed. 

Upon  a  person  judicially  declared  to  be  incompetent  to  manage 
liis  affairs  by  reason  of  lunacy,  idiocy,  or  habitual  drunkenness,  or 
^pon  a  corporation  by  delivering  a  copy  thereof  in  the  manner 
prescribed  for  personsd  service  of  a  summons  upon  such  a  person. 
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or  upon  a  corporation  in  article  first  of  title  first  of  chapter  fifth 
of  this  act.  Upon  a  public  officer  by  delivering  a  copy  thereof  to 
such  officer,  or  to  one  of  his  duly  constituted  deputies. 

Where  it  appears,  by  affidavit,  to  the  satisfaction  of  the  surrogate 
from  whose  court  a  citation  is  issued,  that  proper  and  diligent  ef- 
fort has  been  made  to  serve  it  as  hereinbefore  prescribed  in  this 
section  upon  a  resident  of  the  state  whose  place  of  residence  or 
place  of  business  is  known,  and  that  the  person  to  be  served  can- 
not be  found  at  his  residence  or  place  of  business,  and  cannot  be 
elsewhere  served  within  the  state  within  a  reasonable  time,  or,  if 
found,  that  he  evades  service,  so  that  it  cannot  be  made ;  the  sur- 
rogate may  make  an  order  directing  that  service  thereof  be  made, 
as  prescribed  in  section  436  of  this  act ;  and  the  provisions  of  that 
section  and  of  section  437  of  this  act,  relating  to  the  service  of  a 
summons,  apply  to  the  service  of  a  citation,  pursuant  to  an  order 
made  as  prescribed  in  this  section. 

Where  it  is  necessary  in  any  special  proceeding  to  cite  known 
creditors,  and  it  appears  that  the  number  of  creditors  or  persons 
claiming  to  be  creditors,  residing  within  the  state  of  New  York, 
upon  whom  citation  is  required  to  be  served,  exceeds  fifty,  service 
thereof  may  be  made  upon  them  by  publication  thereof  in  such 
newspaper  or  newspapers  and  for  such  a  length  of  time  as  shall 
be  fixed  by  the  surrogate,  and  by  the  mailing  of  a  copy  of  such 
citation  to  each  of  them  by  deposit  of  a  copy  thereof  in  the  post- 
office,  properly  enclosed  in  a  postpaid  sealed  wrapper  addressed 
to  each  of  them  at  his  last  known  post-office  address  as  stated  in 
the  order,  at  least  twenty  days  prior  to  the  return  day  thereof. 

This  section  contains  the  substance^  of  former  f  2520  of  the  Ck>de. 

§  2526.  Service  personally  without  the  state,  or  by  publication; 
when  ordered.  The  surrogate  from  whose  court  a  citation  is  issued 
may  make  an  order  directing  the  service  thereof  personally  without 
the  state,  or  by  publication,  in  either  of  the  following  cases : 

1.  Where  it  is  to  be  served  upon  a  foreign  corporation,  or  upon 
a  person  who  is  not  a  resident  of  the  state. 

2.  Where  the  person  to  be  served  is  a  resident  of  the  state,  and 
substituted  service  upon  him  cannot  be  authorized  as  provided  in 
section  2525  of  this  chapter. 

3.  Where  it  is  to  be  served  upon  a  party,  or  a  person  required 
to  be  made  a  party,  whose  name,  or  residence,  cannot  be  ascer- 
tained. 

4.  Where  it  is  to  be  served  upon  one  or  more  unknown  credi- 
tors, next  of  kin,  heirs,  legatees  or  other  persons,  either  individually 
or  included  in  a  class,  to  whom  a  citation  has  been  directed,  desig- 
nating them  by  a  general  description,  as  prescribed  in  this  chap- 
ter. 

This  section  contains  the  substance  of  former  f  2522  of  the  Ck>de. 

§  2527.  Application  for  order  permitting  service  by  publication 
or  personally  without  the  state.  Application  for  an  order  permit- 
ting service  of  a  citation  by  publication  or  personally  without  the 
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State  of  New  York  must  be  made  upon  the  petition,  or  upon  an 
affidavit,  which  must  set  forth  to  the  satisfaction  of  the  surrogate 
the  facts  which  show  that  the  case  is  one  of  those  specified  in  sec- 
tion 2526  of  this  chapter  and  that  the  petitioner  has  used  due  dili- 
gence to  ascertain  the  names  and  post-office  addresses  of  the  par- 
ties whose  names  or  post-office  addresses  are  unknown. 

§  2528.  Order,  when  and  how  made;  contents  thereof.  When 
an  order,  directing  the  service  of  a  citation  personally  without  the 
state,  or  by  publication,  is  made,  if  the  order  authorizes  service  by 
publication,  it  must  direct  tftat  the  citation  be  served  upon  the  per- 
sons named  or  described  in  the  order,  by  publication  of  the  citation 
in  two  newspapers,  therein  designated,  unless  from  the  petition  or 
affidavit  filed  it  appears  that  the  estate  or  fund  amounts  to  less 
than  five  thousand  dollars,  in  which  case  only  one  newspaper  shall 
be  designated,  for  such  specified  time  as  the  surrogate  deems  rea- 
sonable, not  less  than  once  in  each  of  four  successive  weeks,  and 
by  mailing  a  copy  of  such  citation  as  provided  in  section  2529  of 
this  chapter;  except  that  the  order  may  dispense  with  such  mail- 
ing to  persons  whose  names  or  addresses  are  alleged  in  the  petition 
or  affidavit  to  be  unknown. 

If  the  order  authorizes  personal  service  without  the  state  of  New 
York,  it  must  direct  that  service  be  made  upon  the  parties  named 
therein  in  the  manner  prescribed  in  section  2529  of  this  chapter. 

The  order  may  authorize  both  modes  of  service  at  the  option  of 
the  petitioner,  or  may  direct  that  service  be  made  by  either  mode 
without  embodying  the  other.  The  granting  of  an  order  for  serv- 
ice by  publication,  or  personally  without  the  state,  shall  not  pre- 
vent the  personal  service  of  such  citation  within  the  state. 

Ttds  section  contains  the  substance  of  former  |  2524  of  the  Ck)de. 

§  2529.  When  service  of  citation  shall  be  made;  manner  of 
service  without  the  state  or  by  publication.  Any  person  over 
eighteen  years  of  age,  although  a  party  to  the  special  proceeding, 
may  serve  a  citation. 

Service  of  a  citation  upon  a  resident  of  the  state,  or  upon  a  non- 
resident within  the  state,  must  be  made,  if  within  the  county  of 
the  surrogate,  or  in  an  adjoining  county,  at  least  eight  days  before 
the  return  day  thereof ;  and  if  in  any  other  county  of  the  state,  at 
least  ten  days  before  the  return  day  thereof. 

Service  of  a  citation  personally  without  the  state  of  New  York, 
pursuant  to  an  order  therefor,  must  be  made  in  the  same  manner 
as  is  required  by  this  chapter  for  the  personal  service  of  a  cita- 
tion within  the  state,  by  delivering  a  copy  of  such  citation,  if  with- 
in the  United  States  at  least  twenty  days,  and  if  without  the 
United  States  at  least  thirty  days  before  the  return  day  thereof. 

Service  of  citation  by  publication  must  be  made  by  publication 
of  the  citation  as  prescribed  in  such  order,  and  by  the  deposit,  on 
or  before  the  day  of  the  first  publication,  in  a  specified  post-office, 
of  a  copy  of  the  citation,  contained  in  a  securely  closed  postpaid 
wrapper,  directed  to  the  person  to  be  served,  at  a  place  specified 
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in  the  ord^r;  and  if  the  person  to  be  served  is  an  infant  under  the 
age  of  fourteen  years,  a  further  copy,  likewise  contained  in  a  se- 
curely closed  postpaid  wrapper  directed  to  the  father,  or  the  mother, 
or  the  guardian,  and  the  person  with  whom  such  infant  is  sojourn- 
ing; unless  by  the  terms  of  the  order  mailing  is  dispensed  with. 

§  2530.  Id.;  upon  infant,  et  cetera;  additional  requirement  in 
certain  cases.  Where  a  person  cited,  or  to  be  cited,  is  an  infant, 
or  where  the  surrogate  has,  in  his  opinion,  reasonable  grounds  to 
believe,  that  a  person  cited,  or  to  be  cited,  is  an  habitual  drunkard, 
or  for  any  cause  mentally  incapable  adequately  to  protect  his 
rights,  although  not  judicially  declared  to  be  incompetent  to  man- 
age his  affairs,  the  Surrogate  may,  in  his  discretion,  with  or  without 
an  application  therefor,  and  in  the  interest  of  that  person,  make 
an  order  requiring  that  a  copy  of  the  citation  be  delivered,  in  be- 
half of  that  person,  to  a  person  designated  in  the  order  and  that 
service  of  the  citation  shall  not  be  deemed  complete  until  such 
delivery.    (This  section  was  formerly  .§  2527  of  the  code.) 

§  2531.  Proof  of  service  of  citation,  subpoena,  et  cetera.  Proof 
oi  service  of  a  citation,  or  a  subpoena,  issued  from  a  surrogate's  court, 
must  be  made  in  the  manner  prescribed  by  law,  for  proof  of  service 
of  a  summons  issued  out  of  the  supreme  court.  In  every  other  case, 
proof  of  service  must  be  made  by  affidavit;  or,  where  the  person 
served  is  of  full  age  and  not  incompetent,  by  a  written  admission 
signed  by  him,  accompanied  with  proof,  by  acknowledgment,  affidavit 
or  otherwise,  of  the  genuineness  of  his  signature. 

Proof  of  publication  and  deposit  in  a  post-office  may  be  made  as 
prescribed  in  section  444  of  this  act.  (This  section  was  formerly 
§  2532  of  the  code.) 

§  2532.  Publication  of  citation,  et  cetera.  Where  a  provision  of 
this  chapter,  or  an  order  made  pursuant  to  such  a  provision,  directs 
the  publication  of  a  citation,  notice,  or  other  paper,  or  the  service  there- 
of by  publication,  the  publication  must  be  made  in  a  newspaper  pub- 
lished in  the  county.  The  surrogate  may,  also,  in  his  discretion,  di- 
rect the  publication  thereof  in  any  other  newspaper  published  in  the 
same  or  another  county,  as  he  deems  proper,  for  the  purpose  of  giv- 
ing notice  to  the  persons  intended  to  be  served  or  notified.  If  no  news- 
paper is  published  in  the  county,  the  citation,  notice  or  other  paper, 
must  be  published  in  the  newspaper  printed  at  Albany,  in  which  le- 
^al  notices  are  required  by  law  to  be  published.  (This  section  was 
formerly  §  2535  of  the  code.) 

Artici^e  Second 

JkpPEABANCE;   Appointment  of  Special  Guardian;   Consolidation  of  Pbo- 

OEEDiNGS.     Reference,  Trial,  Decision,  Exceptions  and  Testi- 

MONT.    Orders  and  Decrees,  Effect  and  Enforcement; 

Docketing,  Discharging  and  Staying 

;Sectioii 

2533.  Appearance ;  how  made  and  effect  thereof. 

2534.  Special  guardian;  when  to  be  appointed. 
2635.    Consolidation  of  proceedings. 
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Secuon 

2536.  Surrogate  may  refer  questions  of  fact 

2537.  Right  to  trial  by  jury  preserved,  how  waived. 

2538.  Trial  by  Jury. 

2539.  Trial  by  jury ;  powers  of  surrogate ;  motion  to  set  aside  verdict  and 

for  new  trial. 

2540.  Jury  in  surrogate's  court ;  how  obtained ;  fees  of  jurors  and  officers. 

2541.  Decision  by  surrogate  after  trial  without  a  jury. 

2542.  Exceptions  upon  a  trial. 

2543.  Testimony  of  witness ;  how  taiken. 

2544.  Idem ;  by  the  surrogate  of  another  county. 

2545.  Bequest,  et  cetera,  does  not  disqualify,  et  cetera,  witness. 

2546.  Uncontroverted  allegations  constitute  due  proof. 

2547.  Filing  testimony  taken  out  of  court  by  commission. 

2548.  Definition  of  decree  and  order ;  how  order  enforced. 

2549.  Decree  or  order ;  when  evidence  of  assets. 

2550.  Force  and  effect  of  a  decree  of  surrogate's  court. 

2551.  Decree  for  money;  how  docketed;  effect;  assignment  and  discharge. 

2552.  Decree;    partial  satisfaction  of. 

2553.  Enforcement  of  decree  by  execution. 

2554.  Idem ;  by  punishment  for  contempt 

2555.  Effect  and  contents  of  decree  revoking  letters. 

2556.  The  last  section  qualified. 

2557.  When  execution  of  decree  or  order  Is  stayed  by  appeaL 

§  2533.  Appearance;  how  made  and  effect  thereof.  In  a  sur- 
rogate's court,  a  party  of  full  age  may,  unless  he  has  been  judicially 
declared  to  be  incompetent  to  manage  his  affairs,  appear  and  prosecute 
or  defend  a  special  proceeding  in  person,,  or  by  attorney  regularly  ad- 
mitted to  practice  in  the  courts  of  record,  at  his  election,  except  in 
a  proceeding  to  punish  him  for  contempt,  or  where  he  is  required  to 
appear  in  person,  by  special  provision  of  law,  or  by  a  special  order 
of  the  surrogate.  An  appearance  must  be  evidenced  by  a  notice  of 
appearance  signed  by  the  party  or  by  his  attorney,  and  filed  in  the 
surrogate's  court ;  and  where  no  citation  has  been  served  on  the  per- 
son appearing,  such  notice  must  be  signed  by  him  and  be  acknowledged 
or  proved,  and  duly  certified.  (This  section  was  formerly  §  2528 
of  the  code.) 

§  2534;  Special  guardian;  when  to  be  appointed.  Where  a  par- 
ty, who  is  an  infant,  does  not  appear  by  his  general  guardian;  or 
where  a  party,  who  is  a  lunatic,  idiot,  or  habitual  drunkard,  does  not 
appear  by  his  committee ;  or  where  any  party  is  an  infant,  or  an  ha- 
bitual drunkard,  or  for  any  cause  is  mentally  incapable  adequately  to 
protect  his  rights,  although  not  judicially  declared  to  be  incompetent 
to  manage  his  affairs,  the  surrogate  must  appoint  a  competent  and  re- 
sponsible person,  to  appear  as  special  guardian  for  that  party.  Where 
an  infant  appears  by  his  general  guardian,  or  where  a  lunatic,  idiot, 
or  habitual  drunkard,  appears  by  his  committee,  the  surrogate  must 
inquire  into  the  facts,  and  must,  in  like  manner,  appoint  a  special 
guardian,  if  there  is  any  ground  to  suppose  that  the  interest  of  the 
general  guardian  or  committee  is  adverse  to  that  of  the  infant,  or 
incompetent  person ;  or  that  for  any  other  reason,  the  interests  of  the 
latter  require  the  appointment  of  a  special  guardian.  Where  there 
are  unknown  persons,  or  persons  whose  whereabouts  are  unknown,  the 
surrogate  may,  in  his  discretion,  appoint  a  special  guardian  for  such 
N.TXaw8'14— 18 
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persons.    A  person  cannot  be  appointed  such  a  special  guardian  who 
is  nominated  by  any  party. 

Before  entering  upon  his  duties  such  special  guardian  shall  file  his 
consent  to  so  act.    (This  section  was  formerly  §  2530  of  the  code.) 

§  2535.  Consolidation  of  proceeding^.  At  any  time  when  two  or 
more  proceedings  are  pending  involving  in  whole,  or  in  part,  the  same 
matters,  the  surrogate  may,  in  his  discretion,  consolidate  such  proceed- 
ings upon  such  terms  as  shall  appear  to  him  to  be  equitable  and  just ; 
but  without  prejudice  to  the  power  of  the  surrogate  to  make  any 
subsequent  order  or  decree  in  either  or  any  of  them. 

§  2536.  Surrogate  may  refer  questions  of  fact  In  a  special  pro- 
ceeding other  than  one  instituted  for  probate  of  a  will,  and  subject 
to  the  right  of  trial  by  jury  of  any  question  of  fact,  the  surrogate 
may,  in  his  discretion,  appoint  a  referee  to  take  and  report  to  the  sur- 
rogate the  evidence  upon  the  facts,  or  upon  a  specific  question  of 
fact;  to  examine  an  account  rendered;  to  hear  and  determine  all 
questions,  arising  upon  the  settlement  of  such  an  account,  which  the 
surrogate  has  power  to  determine;  and  to  make  a  report  thereon, 
subject,  however,  to  confirmation  or  modification  by  the  surrogate. 
But  no  referee  to  examine  an  account  rendered,  whether  intermediate 
or  final,  or  to  hear  and  determine  all  questions  arising  upon  the  settle- 
ment of  such  an  account,  shall  be  appointed,  where  the  estate  or  fund 
does  not  exceed  one  thousand  dollars  in  value,  or  in  any  case  where 
the  item  or  items  in  such  account  to  which  objections  have  been  made 
do  not  aggregate  more  than  two  hundred  dollars.  Such  a  referee  has 
the  same  power,  and  is  entitled  to  the  same  compensation  as  a  referee 
appointed  by  the  supreme  court  for  the  trial  of  an  issue  of  fact  in 
an  action ;  and  the  provisions  of  this  act,  applicable  to  a  reference  by 
the  supreme  court,  apply  to  a  reference  made  as  prescribed  in  this 
section,  so  far  as  they  can  be  applied  in  substance  without  regard  to 
the  form  of  proceeding.  The  surrogate  of  the  county  of  New  York 
may,  on  the  written  consent  of  all  parties  appearing  in  a  probate 
case,  appoint  a  referee,  or  may,  in  his  discretion,  direct  an  assistant 
to  take  and  report  the  testimony,  but  without  authority  to  pass  upon 
the  issues  involved  therein.  Unless  a  referee's  report  is  passed  upon 
and  confirmed,  approved,  modified  or  rejected  by  a  surrogate  within 
ninety  days  after  it  has  been  submitted  to  him,  it  shall  be  deemed  to 
have  been  confirmed  as  of  course  and  a  decree  to  that  effect  may  be 
entered  by  any  party  interested  in  the  proceeding  upon  two  days' 
notice.    (This  section  was  formerly  §  2546  of  the  code.) 

§  2537.  Right  to  trial  by  jury  preserved,  how  waived.  When- 
ever in  any  proceeding  in  the  surrogate's  court,  the  order  or  decree 
of  the  court  will  determine  any  issue  or  fact  as  to  which  any  party 
has  a  right  of  trial  by  jury  in  any  court,  such  trial  shall  be  deemed 
to  be  waived,  unless  such  party,  personally,  or  through  his  attorney, 
guardian,  committee,  or  special  guardian  appears  and  seasonably  de- 
mands the  same,  in  which  case  such  trial  shall  be  had  according  to 
the  practice  of  such  court.  And  whenever  such  trial  is  demanded, 
the  same  may  be  waived  in  any  of  the  modes  prescribed  with  respect 
to  the  trial  of  an  action  in  section  1009  of  this  act. 
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§  2538.  Trial  by  jury.  In  any  proceeding  in  which  any  contro- 
verted question  of  fact  arises,  of  which  any  party  has  constitutional 
right  of  trial  by  jury,  and  in  any  proceeding  for  the  probate  of  a  will 
in  which  any  controverted  question  of  fact  arises,  the  surrogate  must 
make  an  order  directing  the  trial  by  jury  of  such  controverted  ques- 
tion of  fact,  if  any  party  appearing  in  such  proceeding  seasonably 
demands  the  same.  The  surrogate  in  such  order  must  direct  that  such 
trial  be  had  either  before  himself  and  a  jury,  or  at  a  trial  term  of  the 
supreme  court  to  be  held  within  the  county,  or  in  the  county  court 
of  the  county.  Either  of  the  surrogates  of  the  county  of  New  York 
may,  in  his  discretion,  make  ail  order  transferring  to  the  supreme 
court  any  special  proceeding  for  the  probate  of  a  will  pending  in  said 
county.  If  the  trial  shall  not  take  place  in  the  surrogate's  court  the 
order  must  state  distinctly  and  plainly  each  question  of  fact  to  be 
tried,  and  shall  be  the  only  authority  necessary  for  the  trial  of  such 
question.  The  verdict,  if  not  set  aside  by  the  judge  before  whom  the 
question  is  tried,  shall  be  certified  to  the  surrogate's  court  by  the  clerk 
of  the  court  in  which  the  trial  took  place,  and  shall  be  conclusive  ex- 
cept upon  appeal.    (This  section  was  formerly  §  2547  of  the  code.) 

§  2539.  Trial  by  jury;  power  of  surrogate;  motion  to  set  aside 
verdict  and  for  new  trial.  The  surrogate  has  jurisdiction  to  conduct 
a  trial  by  jury  in  any  case  in  which  he  is  permitted  or  required  by  this 
act  to  order  such  trial,  and  in  any  case  where  he  shall  conduct  such 
trial  the  same  shall  be  had  before  the  surrogate  and  a  jury,  and  the 
trial  shall  proceed  in  the  same  manner  as  if  such  trial  were  had  in  the 
supreme  court  at  a  triaJ  term  thereof  held  in  and  for  the  county  of 
such  surrogate. 

The  provisions  of  this  act  relating  to  trial  by  the  court  and  a  jury, 
or  to  a  motion  for  new  trial,  shall  apply  to  surrogates'  courts  and  to 
the  proceedings  therein  so  far  as  they  can  be  applied  to  the  substance 
and  subject-matter  of  such  proceedings  without  regard  to  form,  but 
the  surrogate  shall  have  no  power  to  set  aside  a  verdict  or  to  grant 
a  motion  for  a  new  trial  in  any  proceeding  in  which  the  trial  took 
place  in  a  court  other  than  the  surrogate's  court. 

§  2540.  Jiu-y  in  surrogate's  court;  how  obtained;  fees  of  jurors 
and  ofl&cers.  The  surrogate  may  at  any  time  order  the  drawing  of 
a  jury  for  service  in  surrogate's  court,  upon  reasonable  notice  to  the 
parties  who  have  appeared,  stating  the  day,  hour  and  place  of  such 
drawing. 

For  3ie  purpose  of  procuring  the  drawing  and  attendance  of  a  jury, 
the  surrogate  shall  have  all  the  powers  of  a  justice  of  the  supreme 
court  specified  in  sections  527  and  528  of  the  Judiciary  Law  and  in 
sections  1171  and  1172  of  the  Code  of  Civil  Procedure;  and  the  clerk 
of  the  county  of  the  surrogate  shall,  upon  receiving  the  order  of  the 
surrogate,  perform  such  duties  in  relation  thereto  as  he  is  required 
to  perform  under  a  like  order  of  a  justice  of  the  supreme  court  as 
specified  in  such  sections. 

Such  jury  shall  be  drawn  in  the  presence  of  the  surrogate,  either  in 
his  office  or  in  the  office  of  the  county  clerk,  and  the  minutes  thereof 
shall  be  made  in  triplicate,  and  be  signed  by  the  surrogate  and  the 
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county  clerk,  and  one  copy  thereof  filed  in  the  office  of  the  surrogate, 
one  copy  filed  in  the  office  of  the  county  clerk,  and  one  copy  delivered 
to  the  sheriff  of  the  county. 

The  names  of  the  jurors  so  drawn  shall  be  returned  to  the  jury  box 
by  the  county  clerk,  but  if  any  such  juror  is  again  drawn  for  service 
in  any  court,  the  fact  that  he  served  as  a  juror  in  surrogate's  court 
shall,  upon  his  request,  be  a  sufficient  excuse  for  not  being  required 
to  again  serve. 

In  counties  where  by  special  act  an  officer  other  than  the  county 
clerk  is  designated  to  draw  juries  and  perform  corresponding  acts, 
such  officer  shall  cause  the  necessary  jurors  to  be  summoned  and  drawn 
as  though  a  justice  of  the  supreme  court  had  made  such  order. 

The  provisions  of  law  applicable  to  the  summoning  of  jurors,  the 
return  of  the  sheriff,  the  fees  of  the  sheriff  and  j-urors  and  their  pay- 
ment, in  supreme  court,  shall  apply  where  jurors  are  drawn  and  sum- 
moned for  service  in  surrogate's  court;  and  where  the  county  clerk 
is  not  a  salaried  officer,  he  shall  be  entitled  for  his  services  to  such 
compensation  as  shall  be  audited  by  the  board  or  body  entitled  to  fix 
his  compensation. 

The  number  of  days'  service  of  each  juror  in  surrogate's  court  shall 
be  certified  to  the  county  clerk  by  the  clerk  of  the  surrogate's  court. 

§  2541.  Decision  by  surrogate  after  trial  without  a  jury.  Upon 
a  trial  before  the  surrogate  without  a  jury,  the  surrogate  must  file  in 
his  office  his  decision  in  writing  which  shall  direct  the  decree  to  be 
entered,  which,  except  for  such  direction,  need  not  contain  either  the 
facts  found  or  the  conclusions  of  law.  No  party  shall  have  the  right, 
after  the  close  of  the  trial,  to  request  a  finding  upon  any  question  of 
fact  or  a  ruling  upon  a  question  of  law.  For  the  purposes  of  appeal 
or  other  form  of  review,  the  decree  made  by  the  surrogate  upon  the 
trial  by  him  of  an  issue  of  fact  shall  have  the  same  effect  as  the  gen- 
eral verdict  of  a  jury  would  have  if  the  same  issues  were  triable  be- 
fore a  court  and  a  jury  and  were  so  tried  and  a  general  verdict  ren- 
dered thereon. 

§  2542.  Exceptions  upon  a  trial.  An  exception  may  be  taken  to 
a  ruling  by  a  surrogate  upon  the  trial  by  him  of  an  issue  of  fact,  in  a 
case  where  such  an  exception  may  be  taken  to  a  ruling  of  the  court 
upon  a  trial,  without  a  jury,  of  an  issue  of  fact,  as  prescribed  in  ar- 
ticle third  of  title  first  of  chapter  tenth  of  this  act.  The  provisions 
of  that  article,  relating  to  the  manner  and  effect  of  taking  such  an 
exception,  and  the  settlement  of  a  case  containing  the  exceptions,  ap- 
ply to  such  a  trial  before  a  surrogate ;  for  which  purpose,  the  decree 
is  regarded  as  a  judgment,  and  notice  of  an  exception  may  be  filed  in 
the  surrogate's  office.  (This  section  was  formerly  §  2545  of  the 
code.) 

§  2543.  Testimony  of  witness;  how  taken.  Where  it  appears 
to  the  satisfaction  of  the  surrogate,  that  the  testimony  of  a  witness 
is  material  and  necessary,  the  surrogate  may,  in  his  discretion,  proceed 
to  the  place  where  the  witness  is,  and  there,  as  in  open  court,  take 
his  examination.     Such  notice  of  the  time  and  place  of  talcing  the 
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examination,  as  the  surrogate  prescribes,  must  be  given,  by  the  party 
applying  therefor.    (This  section  was  formerly  §  2539  of  the  code.) 

§  2544.  Id.;  by  the  surrogate  of  another  county.  Where  the 
surrogate  has  good  reason  to  believe  that  a  subscribing  or  a  material 
witness  who  is  in  another  county  of  the  state  cannot  conveniently  at- 
tend before  him,  and  no  issue  is  pending  therein,  he  may  make  an 
order,  directing  that  the  witness  be  examined  before  the  surrogate 
of  the  county  in  which  he  is ;  specifying  by  an  order  the  nature  and 
manner  of  the  examination. .  A  copy  of  the  order  must  be  transmitted 
by  him  to  the  surrogate  designated  in  the  order,  together  with  the 
original  will,  where  the  testimony  relates  to  the  execution  of  a  written 
wiU.  The  surrogate,  may  cause  the  examination  to  be  taken  by  one  of 
the  clerks  described  in  section  2503  of  this  chapter,  as  if  he  possessed 
original  jurisdiction  of  the  special  proceeding.  The  examination,  after 
it  is  reduced  to  writing  and  subscribed  by  the  witness  or  otherwise 
duly  authenticated,  together  with  a  statement  of  the  proceedings  upon 
the  execution  of  the  order,  must  be  certified  by  the  surrogate  or  clerk 
taking  the  examination,  attested  by  the  seal  of  his  court,  and  returned 
without  delay,  with  the  original  will,  if  any,  to  the  surrogate  who 
directed  the  examination,  who  must  file  the  same  in  his  office.  A  sur- 
rogate may  appoint  a  referee  to  take  the  testimony,  who  shall  report 
the  same  to  the  surrogate  who  makes  the  appointment.  An  exam- 
ination so  taken  has  the  same  effect  as  if  it  was  taken  by  commission. 
(This  section  was  formerly  §  2540  of  the  code.) 

§  2545.  Bequest,  etc.,  ddcs  not  disqualify,  etc.,  witness.  A 
person  is  not  disqualified  or  excused  from  testifying  respecting 
the  execution  of  a  will,  by  a  provision  therein,  whether  it  is  ben- 
eficial to  him  or  otherwise.  (This  section  was  formerly  §  2544  of 
the  code.) 

§  2546.  Uncontroverted  allegations  constitute  due  proof.  Ex- 
cept as  otherwise  provided  by  law,  a  petition,  affidavit  or  account 
filed  in  a  special  proceeding  shall  be  due  proof  of  the  facts  therein 
stated,  unless  controverted  by  answer,  objection  or  other  proof. 

§  2547.  Filing  testimony  taken  out  of  court  by  commission. 
Where  in  any  matter  before  the  surrogate  or  in  a  surrogate's  court 
the  testimony  of  any  witness  shall  be  taken  by  or  on  commission, 
the  same,  together  with  the  commission  on  which  it  is  taken,  shall 
be  duly  filed  in  the  office  of  the  surrogate  but  need  not  be  recorded. 

§  2548.  Definition  of  decree  and  order;  how  order  enforced. 
The  determination  of  the  rights  of  the  parties  to  a  special  pro- 
ceeding in  a  surrogate's  court,  is  a  decree. 

A  direction  of  a  surrogate's  court,  made  or  entered  in  writing, 
and  not  included  in  a  decree,  is  an  order.  It  may  be  enforced  in 
like  manner  as  a  similar  order,  made  by  the  supreme  court  in  an 
action. 

This  section  contains  the  substance  of  former  §§  255S,  ^556  of  the  Ck)de. 

§  2549.  Decree  or  order;  when  evidence  of  assets.  A  decree 
directing  payment  by   an   executor,   administrator,   guardian   or 
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testamentary  trustee,  to  a  creditor  of,  or  a  person  interested  in, 
the  estate  or  fund,  or  an  order  permitting  a  judgment  creditor 
to  issue  an  execution  against  an  executor  pr  acfiiinistrator,  is, 
except  upon  an  appeal  therefrom,  conclusive  evidence  that  there 
are  sufficient  assets  in  his  hands  to  satisfy  the  sum  which  the 
decree  directs  him  to  pay,  or  for  which  the  order  permits  the 
execution  to  issue.  A  decree  charging  a  deceased  executor,  ad- 
ministrator, guardian  or  trustee  with  assets  upon  an  accounting 
under  section  2725  of  this  chapter,  is  not  evidence  of  assets  in 
the  hands  of  such  accounting  executor,  administrator,  guardian 
or  trustee.    (This  section  was  formerly  §  2552  of  the  code.) 

§  2550.  Force  and  effect  of  a  decree  of  surrogate's  court. 
Every  decree  of  a  surrogate's  court  is  conclusive  as  to  all  mat- 
ters embraced  therein  against  every  person  of  whom  jurisdiction 
was  obtained. 

§  2551.  Decree  for  money;  how  docketed;  effect;  assignment 
and  discharge.  Where  a  decree  directs  the  payment  of  a  sum  of 
money  into  court,  or  to  one  or  more  persons  therein  designated, 
the  surrogate,  or  the  clerk  of  the  surrogate's  court,  must  furnish 
to  any  person  applying  therefor  one  or  more  transcripts,  duly  at- 
tested, stating  all  the  particulars  with  respect  to  the  decree  which 
are  required  by  law  to  be  entered  in  the  clerk's  docket-book,  where 
a  judgment  for  a  sum  of  money  is  rendered  in  the  supreme  court, 
so  far  as  the  provisions  of  law  directing  such  entries  are  applicable 
to  such  a  decree.  Each  county  clerk  to  whom  such  a  transcript 
is  presented  must,  upon  payment  of  his  fees,  immediately  file  it, 
and  docket  the  decree  in  the  appropriate  docket-book  kept  in  his 
office  as  prescribed  by  law  for  docketing  a  judgment  of  the  su- 
preme court.  The  docketing  of  such  a  decree  has  the  same  force 
and  effect,  the  lien  thereof  may  be  suspended  or  discharged,  and 
the  decree  may  be  assigned  or  satisfied,  as  if  it  were  such  a  judg- 
ment.   (This  section  was  formerly  §  2553  of  the  code.) 

§  2552.  Decree;  partial  satisfaction  of.  Upon  the  application 
of  any  person  interested,  there  may  be  recorded  in  the  surrogate's 
office  any  instrument  acknowledging  payment  of  moneys  pursuant 
to  the  provisions  of  decrees  for  the  judicial  settlement  of  accounts 
of  executors,  administrators,  testamentary  trustees  and  guardians. 
Every  such  instrument  to  be  recorded  shall  be  acknowledged, 
or  proved  and  duly  certified,  and  the  record  thereof,  or  a  certified 
copy  of  such  record,  shall  be  presumptive  evidence  of  the  contents 
of  such  instrument  and  its  due  execution,  and  shall  be  presump- 
tively a  satisfaction  and  discharge  of  such  decree  as  to  any  pay- 
ment of  money  or  delivery  of  property  therein  acknowledged. 

§  2553.  Enforcement  of  decree  by  execution.  A  decree  direct- 
ing the  payment  of  a  sum  of  money  into  court,  or  to  one 
or  more  parties,  may  be  enforced  by  an  execution  against  the 
property  of  the  party  directed  to  make  the  payment.  The  execu- 
tion must  be  issued  by  the  surrogate,  or  the  clerk  of  the  surro- 
gate's court,  under  the   seal   of  the  court,   and   must  be   made 
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returnable  to  the  court.  In  all  other  respects  the  provisions  of 
this  act  relating  to  an  execution  against  the  property  of  a  judg- 
ment-debtor issued  upon  a  judgment  of  the  supreme  court,  and 
the  proceedings  to  collect  it,  apply  to  an  execution  issued  from 
the  surrogate's  court,  and  the  collection  thereof,  the  decree  being, 
for  that  purpose,  regarded  as  a  judgment;  except  that  the  pro- 
ceedings prescribed  in  title  twelfth  of  chapter  seventeenth  of  this 
act,  if  founded  upon  such  a  decree,  must  be  taken  as  if  the  decree 
was  a  judgment  of  the  county  court,  or,  in  the  city  of  New  York, 
of  the  supreme  court  (This  section  was  formerly  §  2554  of  the 
code.) 

§  2554.  Id. ;  by  punishment  for  contempt.  In  either  of  the 
foUowing  cases,  a  decree  of  a  surrogate's  court  directing  the  pay- 
ment of  money,  or  requiring  the  performance  of  any  other  act, 
may  be  enforced  by  serving  a  certified  copy  thereof  upon  the  party 
against  whom  it  is  rendered,  or  the  officer  or  person  who  is  re- 
quired thereby,  or  by  law,  to  obejr  it;  and  if  he  refuses  or  wil- 
fully neglects  to  obey  it,  by  punishing  him  for  a  contempt  of 
court: 

1.  Where  it  cannot  be  enforced  by  execution,  as  prescribed  in 
the  last  section. 

2.  Where  part  of  it  cannot  be  so  enforced  by  execution;  in 
which  case,  the  part  or  parts  which  cannot  be  so  enforced  may  be 
enforced  as  prescribed  in  this  section. 

3.  Where  an  execution  issued  as  prescribed  in  the  last  section 
to  the  sheriff  of  the  surrogate's  county  has  been  returned  by  him 
wholly  or  partly  unsatisfied. 

4.  Where  the  delinquent  is  an  executor,  administrator,  guard- 
ian, or  testamentary  trustee,  and  the  decree  relates  to  the  fund 
or  estate,  in  which  case  the  surrogate  may  enforce  the  decree  as 
prescribed  in  this  section,  either  without  issuing  an  execution,  or 
^ter  the  return  of  an  execution,  as  he  thinks  proper. 

If  the  delinquent  has  given  an  official  bond,  his  imprisonment, 
^y  virtue  of  proceedings  to  punish  him  for  a  contempt,  as  pre- 
scnbed  in  this  section,  or  a  levy  upon  his  property  by  virtue  of 
an  execution,  issued  as  prescribed  in  the  last  section,  does  not 
har,  suspend,  or  otherwise  affect  an  action  against  the  sureties  on 
h»s  official  bond.    (This  section  was  formerly  §  2555  of  the  code.) 

§  2555.  Effect  and  contents  of  decree  revoking  letters.  Upon 
the  entry  of  a  decree,  made  as  prescribed  in  this  chapter,  revoking 
letters  issued  by  a  surrogate's  court  to  an  executor,  administrator 
^J  guardian,  his  powers  cease.  The  decree  may,  in  the  discretion 
^f  the  surrogate,  require  him  to  account  for  all  money  and  other 
property  received  by  him ;  and  to  pay  and  deliver  over  all  money 
^d  other  property  in  his  hands  into  the  surrogate's  court,  or 
to  his  successor  in  office,  or  to  such  other  person  as  is  authorized 
^y  law  to  receive  the  same;  or  it  may  be  made  without  prejudice 
to  an  action  or  special  proceeding  for  that  puroose,  then  pending, 
or  thereafter  to  be  brought.  The  revocation  does  not  affect  the 
validity  of  any  act,  within  the  powers  conferred  by  law  upon  the 
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executor,  administrator,  or  guardian,  done  by  him  before  the  serv- 
ice of  the  citation,  where  the  other  party  acted  in  good  faith;  or 
done  after  the  service  of  the  citation,  and  before  entry  of  the 
decree,  where  his  powers  with  respect  thereto  were  not  suspended 
by  service  of  the  citation,  or  where  the  surrogate,  in  a  case  pre- 
scribed by  law,  permitted  him  to  do  the  same,  notwithstanding 
the  pendency  of  the  special  proceeding  against  him;  and  he  is 
not  liable  for  such  an  act  done  by  him  in  good  faith.  (This  sec- 
tion was  formerly  §  2603  of  the  code.) 

§  2556.  The  last  section  qualified.  The  last  section  does  not 
affect  the  liability  of  a  person  to  whom  money  or  other  property 
has  been  paid  or  delivered,  as  husband,  wife,  next  of  kin,  or  legatee, 
to  respond  to  the  person  lawfully  entitled  thereto,  where  letters 
are  revoked,  because  a  supposed  decedent  is  living;  or  because 
a  will  is  discovered,  after  administration  has  been  granted  in  a 
case  of  supposed  intestacy,  or  revoking  a  prior  will  upon  which 
letters  were  granted.  (This  section  was  formerly  §  2604  of  the 
code.) 

§  2557.  When  execution  of  decree  or  order  is  stayed  by  appeal. 
An  appeal  from  a  decree  or  an  order  directing  the  commitment 
of  an  executor,  administrator,  testamentary  trustee,  guardian,  or 
other  person  appoipted  by  the  surrogate's  court;  or  an  attorney 
or  counsel  employed  therein,  for  disobedience  to  a  direction  of  the 
surrogate's  court,  or  for  neglect  of  duty;  or  directing  the  com- 
mitment of  a  person  refusing  to  obey  a  subpoena,  or  to  testify  when 
required  according  to  law;  does  not  stay  the  execution  of  the 
decree  or  order  appealed  from  unless  the  appellant  gives  the  un- 
dertaking required  by  section  2761  of  this  chapter. 

An  appeal  from  a  decree  of  a  surrogate  admitting  a  will  to  pro- 
bate, or  granting  letters  testamentary,  or  letters  of  administration, 
or  from  an  order  or  judgment  of  the  appellate  division  of  the  su- 
preme court  affirming  a  decree  of  the  surrogate  admitting  a  will 
to  probate,  or  granting  letters  testamentary  or  letters  of  adminis- 
tration does  not  stay  the  issuing  of  letters  where,  in  the  opinion  of 
the  surrogate  manifested  by  an  order,  the  preservation  of  the  es- 
tate requires  that  the  letters  should  issue. 

An  appeal  from  a  decree  revoking  letters  testamentary,  letters 
of  administration,  or  letters  of  guardianship;  or  from  a  decree 
or  an  order,  suspending  an  executor,  administrator,  or  gfuardian, 
or  removing  or  suspending  a  testamentary  trustee,  or  appointing 
a  temporary  administrator,  or  an  appraiser  of  personal  property 
does  not  stay  the  execution  of  the  decree  or  order  appealed  from. 

Except  as  otherwise  expressly  prescribed  in  this  chapter  a  per- 
fected appeal  has  the  effect,  as  a  stay  of  the  proceedings  to 
enforce  the  decree  or  order  appealed  from,  prescribed  in  section 
1310  of  this  act,  with  respect  to  a  perfected  appeal  from  a 
judgment    (This  section  was  formerly  §§  2583,  2584  of  the  code.) 
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ARTICI.E  Third 

Lettebs,  Theib  Requisites,  Pbiobity  and  Authority;   How,  When  and  to 

Whom  Gbantbd;    Revocation;    Removal  of  Tbustes 
Section 
2568.    Reqnisites  of  letters. 

2559.  Limited  and  restrictive  letters. 

2560.  Letters  evidence  of  authority ;  effect  of  appeaL 

2561.  Priority  among  different  letters. 

2562.  Time,  how  reckoned  upon  successive  letters. 

2563.  When  surviving  or  remaining  representative  may  act;   when  succes- 

sor must  be  appointed. 

2564.  Persons  incompetent  to  receive  letters,  or  act  as  testamentary  trus- 

tee. 

2565.  Surrogate  may  refuse  letters  under  certain  conditions. 

2566.  Objections  to  grant  of  letters. 

2567.  Bond;    when  required. 

2568.  Official  oaths  of  executors,  et  cetera. 

2569.  Removal,  or  revocation  of  letters  for  disqualification,  misconduct,  et 

cetera. 

2570.  Petition;   citation  thereupon;    suspension. 

2571.  Hearing;   decree;   testamentary  trusts  not  affected. 

2572.  Application  by  executor,  et  cetera,  for  permission  to  resign. 

2573.  Proceedings  thereupon. 

2574.  In  what  cases  letters  may  be  revoked  or  trustee  removed  without  a 

citation. 

§  2558.  Requisites  of  letters.  Letters  testamentary,  letters  of 
administration,  and  letters  of  guardianship  must  be  in  the  name  of 
the  people  of  the  state.  Where  they  are  granted  by  a  surrogate, 
they  must  be  attested  in  the  name  of  the  officer  granting  them,  sign- 
ed by  him,  or  by  the  clerk  of  the  surrogate's  court,  and  sealed  with 
the  seal  of  the  surrogate's  court.  Where  they  are  issued  out  of 
another  court,  they  must  be  attested  in  the  name  of  the  judge  hold- 
ing the  court,  signed  by  the  clerk  thereof,  and  sealed  with  its  seal. 

To  all  letters  of  guardianship  of  the  property  of  an  infant  the 
surrogate  must  cause  a  copy  of  sections  2660  and  2661  of  this  chap- 
ter to  be  annexed  or  to  be  printed  thereupon.  (This  section  was 
formerly  §  2590  of  the  code.) 

§  2559.  Limited  and  restrictive  letters.  Letters  may  be  granted 
limiting  and  restricting  the  powers  and  rights  of  the  holders  thereof 
as  follows: 

To  an  executor  or  administrator  where  a  right  of  action  exists. 

To  a  general  guardian  where  his  possession  and  control  of  cer- 
tain property  of  his  ward  is  limited  as  provided  in  section  2650  of 
this  chapter. 

§  2560.  Letters  evidence  of  authority;  effect  of  appeal.  Subject 
to  the  provisions  of  the  next  section,  regulating  the  priority  among 
different  letters,  letters  testamentary,  letters  of  administration,  and 
letters  of  guardianship,  granted  by  a  court  or  officer  having  juris- 
diction to  grant  them,  are  conclusive  evidence  of  the  authority  of 
the  persons  to  whom  they  are  granted,  until  the  decree  granting 
them  is  reversed  upon  appeal,  or  the  letters  are  revoked.  When 
letters  testamentary  or  letters   of   administration   have  been   is- 
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sued  in  accordance  with  an  order  of  the  surrogate  as  authorized 
in  section  2557  of  this  act,  such  letters  so  issued  confer  upon  the 
person  named  therein  all  the  powers  and  authority,  and  subject  him 
to  all  the  duties  and  liabilities  of  an  executor  or  administrator  in 
an  ordinary  case,  except  that  they  do  not  confer  power  to  sell  real 
property  by  virtue  of  a  provision  in  the  will,  or  to  pay  or  to  satisfy 
a  legacy,  or  distribute  the  unbequeathed  property  of  the  decedent, 
until  after  the  final  determination  of  the  appeal;  and  in  case  let- 
ters shall  have  been  issued  before  such  appeal,  the  executor  or  ad- 
ministrator, on  a  like  order  of  the  surrogate,  may  exercise  the  pow- 
ers and  authority,  subject  to  the  duties,  liabilities  and  exceptions 
above  provided.  (This  section  was  formerly  §§  2582,  2591,  of 
the  code.) 

§  2561.  Priority  among  different  letters.  A  person  to  whom  let- 
ters are  first  issued  from  a  surrogate's  court  having  jurisdiction  to 
issue  them,  has  sole  and  exclusive  authority,  pursuant  to  the  let- 
ters, until  the  letters  are  revoked ;  and  he  is  entitled  to  demand  and 
recover  from  any  person,  to  whom  letters  are  afterwards  issued,  by 
any  other  surrogate's  court,  the  property  in  his  hands  belonging  to 
the  estate  or  fund.  But  the  acts  of  a  person,  to  whom  letters  were 
afterwards  issued,  done  in  good  faith,  before  notice  of  the  letters 
first  issued,  are  valid;  and  an  action  or  special  proceeding  com- 
menced by  him,  may  be  continued  by  and  in  the  name  of  the  person 
or  persons  to  whom  the  letters  were  first  issued.  (This  section  was 
formerly  §  2592  of  the  code.) 

§  2562.  Time,  how  reckoned  upon  successive  letters.  Where  it 
is  prescribed  by  law,  that  an  act  must  or  may  be  done  within  a 
specified  time  after  letters  are  issued,  and  successive  or  supple- 
mentary letters  are  issued  upon  the  same  estate,  the  time  so  speci- 
fied must  be  reckoned  from  the  issuing  of  the  first  letters,  except  in 
a  case  where  it  is  otherwise  specially  prescribed  by  law ;  or  where 
the  first  or  any  subsequent  letters  are  revoked,  as  prescribed  in  sec- 
tion 2624  of  this  chapter,  by  reason  of  the  want  of  power  in  the 
surrogate's  court  to  issue  the  same,  for  any  cause.  (This  section 
was  formerly  §  2593  of  the  code.) 

§  2563.  When  surviving  or  remaining  representative  may  act; 
when  successor  must  be  appointed.  Where  one  of  two  or  more 
executors  or  administrators  dies,  or  where  letters  are  revoked  with 
respect  to  one  of  them,  a  successor  to  the  person  who  dies,  or  whose 
letters  are  revoked,  shall  not  be  appointed,  except  where  such  an 
appointment  is  necessary,  in  order  to  comply  with  the  express  terms 
of  a  will ;  but  the  others  may  proceed  and  complete  the  administra- 
tion of  the  estate  pursuant  to  the  letters,  and  may  continue  any  ac- 
tion or  special  proceeding  brought  by  or  against  all. 

Where  all  the  persons  to  whom  letters  have  been  issued  die,  or 
where  the  letters  of  all  have  been  revoked  by  a  decree  of  the  surro- 
gate's court,  that  court  has,  except  in  a  case  where  it  is  otherwise 
specially  prescribed  by  law,  the  same  power  to  appoint  a  succes- 
sor to  the  person  or  persons  whose  powers  have  ceased,  as  if  the 
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letters  had  not  been  issued.  The  successor  may  compkte  the  execu- 
tion of  the  trust  committed  to  his  predecessor;  he  may  continue 
in  his  own  name,  a  civil  action,  or  special  proceeding,  pending  in 
favor  of  his  predecessor;  and  he  mav  enforce  a  judgment,  order, 
or  decree,  in  favor  of  the  latter.  (This  section  was  formerly  §§ 
2605,  2692,  of  the  code.) 

§  2564.  Persons  incompetent  to  receive  letters,  or  act  as  testa- 
mentary trustee.  No  person  is  competent  to  serve  as  an  executor, 
administrator,  testamentary  trustee  or  guardian,  who  is : 

1.  Under  the  age  of  twenty-one  years ; 

2.  An  adjudged  incompetent; 

3.  An  alien  not  an  inhabitant  of  this  state ; 

4.  A  felon ; 

5.  Incompetent  to  execute  the  duties  of  such  trust  by  reason  of 
drunkenness,  dishonesty,  improvidence  or  want  of  understanding. 

Except  as  prescribed  in  section  2567,  an  executor,  testamentary 
guardian  or  testamentary  trustee,  who  is  not  by  law  required  to 
gjive  a  bond,  shaH  not  qualify  or  serve  as  such  where,  after  objec- 
tion filed  and  proof  taken,  the  surrogate  finds  that : 

1.  His  circumstances  are  such  that  they  do  not  afford  adequate 
security  to  the  creditors,  or  persons  interested  in  the  estate  or  fund 
for  the  due  administration  thereof. 

2.  He  is  not  a  resident  of  the  state  of  New  York. 

This  section  contains  the  substance  of  former  |§  2612,  2661  of  the  Code. 

§  2565.  Surrogate  may  refuse  letters  under  certain  conditions. 
The  surrogate  may,  in  his  discretion,  refuse  to  grant  letters  to  any 
person  unable  to  read  and  write  the  English  language ;  or  to  any 
person  who  does  not  file  in  the  surrogate's  office  an  instrument 
acknowledged  or  proved,  and  duly  certified  designating  the  clerk 
of  the  surrogate's  court  and  his  successor  in  office,  on  whom  serv- 
ice of  any  process  issuing  from  the  surrogate's  court  may  be  made 
in  like  manner  and  with  like  effect  as  if  it  were  served  personally 
'ipon  himself,  whenever  the  person  so  receiving  letters  can  not  be 
found  and  served  within  the  state  of  New  York,  after  due  diligence 
used. 

,  §  2566.  Objections  to  grant  of  letters.  Any  person  interested 
^  *he  estate  or  fund  may,  before  letters  testamentary,  of  adminis- 
tration or  of  guardianship  are  granted,  or  a  testamentary  guardian 
^J"  trustee  is  allowed  to  qualify  and  serve,  file  objections  showing  his 
interest  in  the  estate  or  fund,  and  setting  forth  specifically  one  or 
''lore  legal  objections  to  granting  the  letters  to  one  or  more  of  the 
Persons  about  to  receive  the  same,  or  to  allowing  a  testamentary 
Efiiardian  or  trustee  to  qualify  and  serve.  Where  such  objections 
^^^  filed,  the  surrogate  must  stay  the  granting  of  letters  or  refuse 
to  allow  the  testamentary  guardian  or  trustee  to  qualify  until  the 
"letter  is  disposed  of. 

§  2567.  Bond;  when  required.  In  either  of  the  following  cases, 
*  person  named  as  executor  in  a  will,  or  a  testamentary  guardian  or 
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trustee  who  is  not  required  by  the  will  to  give  a  bond,  may  entitle 
himself  to  letters  or  to  act  thereunder  by  giving  a  bond  as  pre- 
scribed by  law,  although  an  objection  against  him  has  been  estab- 
lished to  the  satisfaction  of  the  surrogate : 

1.  That  his  circumstances  are  such,  that  they  do  not  afford  ade- 
quate security  to  the  creditors,  or  persons  interested  in  the  estate 
or  fund,  for  the  due  administration  of  the  same. 

2.  That  he  is  not  a  resident  of  the  state ;  and  he  is  a  citizen  of 
the  United  States.    (This  section  was  formerly  §  2638  of  the  code.) 

§  2568.  Official  oaths  of  executors,  etc'  The  official  oath  or  af- 
firmation of  an  executor,  administrator,  guardian,  or  testamentary 
trustee,  to  the  effect  that  he  will  well,  faithfully,  and  honestly  dis- 
charge the  duties  of  his  office,  describings  it,  must  be  filed  in  the 
surrogate's  office,  before  letters  are  issued  to  him,  or  he  is  per- 
mitted to  act.  The  oath  may  be  taken  before  any  officer  who  is 
authorized  to  administer  oaths.  (This  section  was  formerly  § 
2594  of  the  code.) 

§  2569.  Removal,  or  revocation  of  letters  for  disqualification^ 
misconduct,  etc.  In  either  of  the  following  cases,  a  creditor,  or  per- 
son interested  in  the  estate  of  a  decedent,  or  a  ward  or  friend  of  a 
ward,  or  a  person  beneficially  interested  in  the  execution  of  a  trust, 
or  any  surety  on  a  bond  of  a  person  to  whom  letters  have  been 
granted  or  of  a  trustee  may  present  to  the  surrogate's  court  having^ 
jurisdiction  a  petition,  praying  for  a  decree  revoking  those  letters, 
or  removing  such  trustee,  and  that  the  respondent  may  be  cited  to 
show  cause  why  a  decree  should  not  be  made  accordingly : 

1.  Where  the  respondent  was,  when  appointed  or  when  letters 
were  issued  to  him,  or  has  since  become  incompetent,  or  disquali- 
fied by  law  to  act  as  such,  and  the  grounds  of  the  objection  did  not 
exist,  or  the  objection  was  not  taken  by  the  petitioner,  or  a  per- 
son whom  he  represents,  before  the  letters  were  granted  or  the 
appointment  made. 

2.  Where,  by  reason  of  his  having  wasted  or  improperly  ap- 
plied the  money  or  other  assets  in  his  hands,  or  invested  money  in 
securities  unauthorized  by  law,  or  otherwise  improvidently  man- 
aged or  injured  the  property  committed  to  his  charge;  or  by  rea- 
son of  other  misconduct  in  the  execution  of  his  office,  or  dishones- 
ty, drunkenness,  improvidence,  or  want  of  understanding;  he  is  un- 
fit for  the  due  execution  of  his  office. 

3.  Where  he  has  wilfully  refused,  or,  without  good  cause,  neg- 
lected, to  obey  any  lawful  direction  of  the  surrogate  contained  in 
a  decree  or  order,  or  any  provision  of  law  relating  to  the  discharge 
of  his  duty. 

4.  Where  the  grant  of  his  letters,  or  his  appointment  was  ob- 
tained by  a  false  suggestion  of  a  material  fact. 

5.  Where  by  the  terms  of  a  will,  deed  or  order  his  office  was  to 
cease  upon  a  contingency  which  has  happened. 

6.  In  the  case  of  an  execfltor,  who  has  not  been  required  to  give 
a  bond,  where  his  circumstances  are  such  that  they  do  not  afford 
adequate  security  to  the  creditors  or  persons  interested  for  the 
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due  administration  of  the  estate ;  or  where  he  has  removed  or  is 
about  to  remove  from  the  state. 

7.  In  case  of  a  guardian  where  he  has  removed  or  is  about  to  re- 
move from  the  state,  or  where  the  interest  of  the  infant  will  be 
promoted  by  the  appointment  of  another  person  as  guardian. 

8.  In  the  case  of  a  temporary  administrator,  appointed  upon  the 
estate  of  an  absentee,  where  it  is  shown  that  the  absentee  has  re- 
turned ;  or  that  he  is  living,  and  capable  of  returning  and  resum- 
ing the  management  of  his  affairs ;  or  that  an  executor,  or  admin- 
istrator-in-chief  has  been  appointed  upon  his  estate;  or  that  a 
committee  of  his  property  has  been  appointed  by  a  competent  court 
of  the  state.     (This  section  was  formerly  §  2685  of  the  code.) 

§  2570.  Petition;  citation  thereupon;  suspension.  A  petition 
presented  as  prescribed  in  the  last  section,  must  set  forth  the  facts 
showing  that  the  case  is  one  of  those  therein  specified,  and  unless 
the  surrogate  declines  to  entertain  the  proceeding,  a  citation  must 
be  issued  according  to  the  prayer  thereof. 

If  such  citation  be  issued  the  surrogate  may,  in  his  discretion, 
make  an  order  suspending  the  respondent  wholly  or  partly,  from 
the  exercise  of  his  powers  and  authority,  during  the  pendency  of 
the  special  proceeding.  A  certified  copy  of  an  order  so  made  must 
accompany  the  citation,  and  be  served  therewith;  but,  from  the 
time  when  it  is  made,  the  order  is  binding  upon  the  respondent 
and  upon  all  other  persons,  without  service  thereof,  subject  to  the 
exceptions  and  limitations  prescribed  in  section  2555  and  2556  of 
this  chapter,  with  respect  to  a  decree  revoking  letters.  (This  sec- 
tion was  formerly  §§  2686,  2834,  of  the  code.) 

§  2571.    Hearing;    decree;    testamentary    trusts    not    affected. 

Upon  the  return  of  a  citation,  issued  as  prescribed  in  the  last  sec- 
tion, the  surrogate  may  make  a  decree  revoking  the  letters  issued 
to,  or  removing,  the  respondent,  or  may,  in  his  discretion,  dismiss 
the  proceedings  upon  such  terms  as  justice  requires. 

Where  an  executor  or  an  administrator  is  also  a  testamentary 
trustee,  a  decree  revoking  his  letters  does  not  affect  his  power  or 
authority  as  testamentary  trustee,  except  in  the  case  sp'ecially  pre- 
scribed for  that  purpose,  in  section  2640  of  this  chapter.  (This  sec- 
tion was  formerly  §§  2687,  2688,  of  the  code.) 

§  2572.  Application  by  executor,  etc.,  for  permission  to  resign. 
An  executor,  administrator,  guardian  or  testamentary  trustee  may, 
at  any  time,  present  to  the  surrogate's  court  a  petition,  praying  that 
his  account  may  be  judicially  settled;  that  a  decree  may  thereupon 
be  made,  revoking  his  letters  or  permitting  him  to  resign,  and  dis- 
charging him  accordingly ;  and  that  the  same  persons  may  be  cited 
to  show  cause  why  such  a  decree  should  not  be  made  who  must 
be  cited  upon  a  petition  for  a  judicial  settlement  of  his  account. 
The  petition  must  set  forth  the  facts  upon  which  the  application  is 
founded ;  and  it  must,  in  all  other  respects,  conform  to  a  petition 
praying  for  a  judicial  settlement  of  his  account.  The  surrogate 
may,  in  his  discretion,  entertain  or  decline  to  entertain  the  applica- 
tion.    (This  section  was  formerly  §  2689  of  the  code.) 
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§  2573.  Proceedings  thereupoii.  If  the  surrogate  entertains  ah 
application,  made  as  prescribed  in  the  last  section,  the  proceedings 
thereupon  must  be  the  same  as  upon  a  petition  for  a  judicial  settle- 
ment of  the  petitioner's  account;  except  that  the  surrogate  must 
first  determine  whether  sufficient  reasons  exist  for  granting  the 
prayer  of  the  petition.  Upon  his  fully  accounting,  and  paying  over 
all  money  which  iS  found  to  be  due  from  him  and  delivering  over 
all  books,  papers,  and  other  property  in  his  hands,  either  into  the 
surrogate's  court,  or  in  such  a  manner  as  the  surrogate  directs,  a 
decree  may  be  made,  revoking  the  petitioner's  letters,  or  removing 
him,  and  discharging  him  accordingly.  (This  section  was  formerly 
§  2690  of  the  code.) 

§  2574.    In  what  cases  letters  may  be  revoked  or  trustee  re- 
moved without  a  citation.    In  either  of  the  following  cases,  the  sur- 
.  rogate  may  make  a  decree  revoking  letters  testamentary,  of  admin- 
istration or  of  guardianship,  issued  from  his  court,  or  removing  a 
testamentary  trustee,  without  a  petition  or  the  issuing  of  a  citation : 

1.  Where  the  executor,  administrator,  guardian  or  trustee  is  not 
a  resident  of  the  state,  or  is  absent  therefrom,  and  upon  being  duly 
cited  to  account,  neglects  to  appear  upon  the  return  of  the  citation, 
without  showing  a  satisfactory  excuse  therefor,  and  the  surrogate 
has  not  sufficient  reason  to  believe  that  such  an  excuse  can  be 
made. 

2.  Where  a  citation  or  order  issued  to  such  a  person,  in  a  case 
prescribed  by  law,  cannot  be  personally  served  upon  him,  by  rea- 
son of  his  having  absconded  or  cpncealed  himself. 

3.  Where,  by  reason  of  his  default  in  returning  an  inventory,  or 
his  neglect  or  refusal  to  obey  an  order,  such  a  person  has  remained, 
for  thirty  days,  committed  to  jail. 

4.  Where  by  the  judgment  of  another  court  of  competent  juris- 
diction the  will  under  which  letters  have  been  issued  is  declared 
to  be  invalid. 

5.  Where  an  executor  or  administrator  has  failed  to  give  the 
bond  required  to  sell  real  estate,  or  to  give  a  new  bond,  or  a  new 
surety  when  required  to  do  so  by  an  order  or  decree  of  the  surro- 
gate's court. 

6.  Where  such  person  has  been  convicted  of  a  felony.  (This 
section  was  formerly  §  2691  of  the  code.) 


Article  Fourth 

Bonds  and  Undebtakinqs,  Approval,  Recobding,  Pbosecution  and  Dis- 

chabob;    Sitbbties,  Theib  Release,  Rights  and  Obligations 
Section 

2575.  Approval  and  recording  of  bonds  and  undertakings. 

2576.  Deposit  of  securities  to  reduce  penalty  of  bond. 

2577.  When  new  bond  or  new  sureties  may  be  required. 

2578.  Idem ;  how  principal  may  be  required  to  give  a  new  bond,  et  cetera. 

2579.  Sureties  may  apply  to  be  released,  as  to  future  breaches. 

2580.  Release  of  old  sureties  on  the  giving  of  new. 
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Section 

2581.  PrlDdpal  may  substitute  new  bond  or  surety  after  judicial  settle- 

ment 

2582.  Sureties  liable  for  money,  et  cetera,  received  in  another  capacity. 

2583.  When  bond  may  be  prosecuted. 

2584.  Successor  may  prosecute  official  bond. 

2585.  Action  on  official  bond,  when  no  successor  appointed. 

2586.  Discharge  of  bond  or  undertaking  given  on  appeal,  or  for  the  per- 

formance of  eCn  act 

2587.  Application  of  this  article  to  executors,  et  cetera,  heretofore  ap- 

pointed. 

§  2575.  Approval  and  recording  of  bonds  and  undertakings.  All 
bonds  and  undertakings  filed  in  the  surrogate's  court  must  be  ap- 
proved as  provided  in  section  812  of  this  act,  except  that  in  coun- 
ties containing  a  city  of  the  first  or  second  class  or  a  part  of  such 
city,  the  surrogate  or  surrogates  may,  in  writing,  designate  a 
clerk  in  the  office  to  approve  all  or  any  class  of  bonds  or  undertak- 
ings, and  when  approved  such  bonds  and  undertakings  must  be 
recorded. 

§  2576.  Deposit  of  securities  to  reduce  penalty  of  bond.  In  a 
case  where  a  bond,  or  new  sureties  on  a  bond,  may  be  required  by 
a  surrogate  from  an  executor,  administrator,  gfuardian,  or  testa- 
mentary trustee,  if  the  value  of  the  estate  or  fund  is  so  great  that 
the  surrogate  deems  it  inexpedient  to  require  security  in  the  full 
amount  prescribed  by  law,  he  may  direct  that  any  securities  for 
the  payment  of  money,  belonging  to  the  estate  or  fund,  be  deliv- 
ered to  the  county  treasurer,  or  chamberlain,  or  be  deposited  sub- 
ject to  the  order  of  the  executor,  administrator,  guardian  or  testa- 
mentary trustee,  countersigned  by  the  surrogate,  with  a  trust  com- 
pany, bank  or  safe  deposit  company.  After  such  a  deposit  has 
been  made,  the  surrogate  may  fix  the  amount  of  the  bond  with  re- 
spect to  the  value  of  the  remainder  only  of  the  estate  or  fund.  A 
security  thus  deposited  shall  not  be  withdrawn  from  the  custody 
oi  the  depository,  and  no  person  other  than  the  county  treasurer, 
chamberlain  or  the  proper  officer  of  the  depository  shall  receive  or 
collect  any  of  the  principal  or  interest  secured  thereby,  without  the 
special  order  of  the  surrogate.  Such  an  order  can  be  made  in  favor 
of  such  executor,  administrator,  guardian  or  testamentary  trustee, 
only  where  an  additional  bond  has  been  given  by  him,  or  upon 
proof  that  the  estate  or  fund  has  been  so  reduced,  by  payments  or 
otherwise,  that  the  penalty  of  the  bond  originally  given  will  be 
sufficient  in  amount  to  satisfy  the  provisions  of  law  relating  to  the 
penalty  thereof,  if  the  security  so  withdrawn  is  also  reckoned  in 
the  estate  or  fund.  (This  section  was  formerly  §  2595  of  the 
code.) 

§  2577.  When  new  bond  or  new  sureties  may  be  required.  Any 
person  interested  in  an  estate  or  fund,  may  present  to  the  surro- 
gate's court  a  petition,  setting  forth  that  a  surety  on  a  bond,  taken 
as  prescribed  in  this  chapter,  is  sufficient,  or  has  removed,  or  is 
about  to  remove,  from  the  State,  dr  is  dead,  or  that  the  bond  is  in- 
adequate in  amount;   and  praying  that  the  principal  in  the  bond 
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may  be  required  to  give  a  new  bond,  in  a  larger  penalty,  or  new  or 
additional  sureties,  as  the  case  requires ;  or  in  default  thereof,  that 
he  may  be  removed  from  his  office,  and  that  letters  issued  to  him 
may  be  revoked.  Where  the  bond  so  taken  is  that  of  a  guardian, 
the  petition  may  also  be  presented  by  any  relative  of  the  infant. 
When  the  bond  is  that  of  an  executor,  or  administrator,  the  peti- 
tion may  also  be  presented  by  any  creditor  of  the  decedent.  If  it 
appears  to  the  surrogate  that  there  is  reason  to  believe  that  the 
allegations  of  the  petition  are  true,  a  citation  shall  issue  to  the  prin- 
cipal on  the  bond  to  show  cause  why  the  prayer  pf  the  petition 
should  not  be  granted.  (This  section  was  formerly  §  259/  of  the 
code.) 

§  2578.  Id. ;  how  principal  may  be  required  to  give  a  new  bond, 
ct  cetera.  Upon  the  return  of  a  citation,  issued  as  prescribed  in  the 
last  section,  the  surrogate  must  hear  the  allegations  and  proofs  of 
the  parties ;  and  if  the  allegations,  or  any  of  them,  are  found  to  be 
valid,  he  must  make  an  order,  requiring  the  principal  on  the  bond  to 
give  new  or  additional  sureties,  or  a  new  bond  in  a  larger  penalty, 
as  the  case  requires,  within  such  reasonable  time,  not  exceeding 
twenty  days,  as  the  surrogate  fixes ;  and  directing  that,  in  default 
thereof,  he  be  removed  or  his  letters  be  revoked.  (This  section  was 
formerly  §  2598  of  the  code.) 

§  2579.  Sureties  may  apply  to  be  released  as  to  future  breaches. 
Any  or  all  of  the  sureties  on  a  bond  taken  as  prescribed  in  this  chap- 
ter, may  present  a  petition  to  the  surrogate's  court  praying  to  be 
released  from  responsibility  on  account  of  any  future  breach  of  the 
condition  of  the  bond,  and  that  the  principal  on  the  bond  be  re- 
quired to  give  new  sureties  and  to  render  and  settle  his  account, 
and  that  a  citation  issue  to  said  principal  to  show  cause  why  the 
application  should  not  be  granted.  (This  section  was  formerly 
§  2600  of  the  code.) 

§  2580.  Release  of  old  sureties  on  the  giving  of  new.  Upon  the 
return  of  the  citation  issued  as  prescribed  in  the  last  section,  if  the 
principal  on  the  bond  does  not  file  a  new  bond  in  the  usual  form 
with  new  sureties  to  the  satisfaction  of  the  surrogate,  the  surrogate 
must  make  an  order  requiring  said  principal  to  file  such  new  bond 
within  such  reasonable  time,  not  exceeding  twenty  days,  as  the 
surrogate  fixes.  Should  the  principal  file  such  new  bond  upon  the 
return  of  such  citation  or  within  the  time  fixed  by  such  order,  the 
surrogate  must  thereupon  make  a  decree  releasing  the  petitioner 
from  liability  upon  the  bond  for  any  subsequent  act  or  default  of 
the  principal,  and  requiring  the  principal  to  render  and  settle  his 
account  to  and  including  the  date  of  such  decree,  and  to  file  such 
account  within  a  time  fixed,  not  exceeding  twenty  days  from  such 
date;  otherwise  he  must  make  a  decree  removing  such  principal  or 
revoking  his  letters.  (This  section  was  formerly  §  2601  of  the 
code.) 

§  2581.  Principal  may  substitute  new  bond  or  surety  after  ju- 
dicial settlement.    Whenever  there  is  pending  in  surrogate's  court 
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a  proceeding  for  the  intermediate  judicial  settlement  of  the  account 
of  an  executor,  administrator,  guardian  or  testamentary  trustee  who 
has  been  required  to  file  an  official  bond,  such  principal  may  ask 
in  such  proceeding,  upon  good  cause  shown,  for  leave  to  file  a  new 
bond  or  a  new  surety.  If  the  surrogate  grants  such  application  he 
shall  thereupon  fix  the  penalty  of  the  new  bond,  or  the  amount  in 
which  the  new  surety  must  justify,  and  upon  the  filing  and  approval 
of  such  new  bond,  or  of  the  undertaking  of  the  new  surety,  the 
surrogate  may  provide  in  the  decree  of  judicial  settlement  that  the 
former  bond  or  surety  be  discharged  from  and  after  the  date  of 
such  decree  from  all  liability,  except  upon  appeal  therefrom,  as  to 
all  matters  embraced  in  said  account  and  decree. 

§  2582.  Sureties  liable  for  money,  et  cetera,  received  in  another 
capacity.  A  person  to  whom  letters  are  issued  is  liable  for  money 
or  other  personal  property  of  the  estate  which  was  in  his  hands,  or 
under  his  control,  when  his  letters  were  issued,  in  whatever  capac- 
ity it  was  received  by  him,  or  came  under  his  control.  Where  it 
was  received  by  him,  or  came  under  his  control,  by  virtue  of  letters 
previously  issued  to  him  in  the  same  or  another  capacity,  an  action 
to  recover  the  money,  or  damages  for  failure  to  deliver  the  property, 
may  be  maintained  upon  both  official  bonds;  but,  as  between  the 
sureties  upon  the  official  bond  given  upon  the  issue  of  the  prior 
letters,  and  those  upon  the  official  bond  given  upon  the  issue  of  the 
subsequent  letters,  the  latter  are  liable  over  to  the  former.  (This 
section  was  formerly  §  2596  of  the  code.) 

§  2583.  When  bond  may  be  prosecuted.  Where  an  execution, 
issued  upon  a  surrogate's  decree,  against  the  property  of  an  execu- 
tor, administrator,  testamentary  trustee,  or  guardian,  has  been  re- 
turned wholly  or  partly  unsatisfied,  an  action  to  recover  the  sum 
remaining  uncollected  may  be  maintained  upon  his  official  bond 
by  and  in  the  name  of  the  person  in  whose  favor  the  decree  was 
made.  If  the  principal  debtor  is  a  resident  of  the  state,  the  execu- 
tion must  have  been  issued  to  the  county  where  he  resides.  (This 
section  was  formerly  §  2607  of  the  code.) 

§  2584.  Successor  may  prosecute  official  bond.  Where  a  suc- 
cessor of  an  executor,  administrator,  guardian  or  testamentary  trus- 
tee has  been  appointed,  he  may  maintain  an  action  upon  his  prede- 
cessor's official  bond,  in  which  he  may  recover  any  money,  or  the 
full  value  of  any  other  property,  received  by  the  principal  in  the 
bond,  and  not  duly  admmistered  by  him ;  and  to  the  full  extent  of 
any  injury,  sustained  by  the  estate  of  the  decedent,  infant  or  bene- 
ficiary as  the  case  may  be,  by  any  act  or  omission  of  the  principal. 

The  money  recovered  in  such  an  action  shall  be  part  of  the  estate 
or  fund  in  the  hands  of  the  successor  and  must  be  distributed  or 
otherwise  disposed  of  accordingly ;  except  that  a  recovery  for  an  act 
or  omission,  respecting  a  right  of  action,  or  other  property,  appro- 
priated by  law  for  the  benefit  of  the  husband,  wife,  family,  or  next 
of  kin  of  a  decedent,  or  disposed  of  by  a  will  for  the  benefit  of  any 
person  is  for  the  benefit  of  the  person  or  persons  so  entitled  thereto. 

A  decree  against  such  decedent's  executor,  or  administrator,  ren- 
N.Y.Laws  *14— 19 
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dered  upon  an  accounting  under  section  2725  of  this  chapter,  has 
the  same  effect  as  if  an  execution  issued  upon  a  surrogate's  decree 
against  the  property  of  decedent  had  been  returned  unsatisfied  dur- 
ing decedent's  life  time.  (This  section  was  formerly  §  2608  o£  the 
code.) 

§  2585.  Action  on  official  bond,  when  no  successor  appointed. 
Where  an  executor,  administrator,  guardian  or  testamentary  trus- 
tee has  been  removed,  or  his  letters  have  been  revoked,  and  no 
successor  is  appointed,  any  person  aggrieved  may,  upon  obtaining 
an  order  from  the  surrogate  granting  him  leave  so  to  do,  maintain 
an  action  upon  the  official  bond  of  the  person  so  removed  or  whose 
letters  have  been  revoked  in  behalf  of  himself  and  all  others  in- 
terested ;  in  which  the  plaintiff  may  recover  any  money,  or  the  full 
value  of  any  other  property,  received  by  the  principal  on  the  bond, 
and  not  duly  administered  by  him,  and  to  the  full  extent  of  any  in- 
jury sustained  by  the  estate  of  the  decedent,  infant  or  beneficiary 
by  any  act  or  omission  of  the  principal.  The  money  recovered  in 
such  an  action  must  be  paid,  by  the  sheriff  or  other  officer  who 
collects  it,  into  the  surrogate's  court  to  be  paid  to  a  successor  when 
appointed  and  distributed  to  the  persohs  entitled  thereto.  (This 
section  was  formerly  §  2609  of  the  code.) 

§  2586.  Discharge  of  bond  or  undertaking  given  on  appeal  or 
for  the  performance  of  an  act.  Any  party  to  a  bond  or  undertaking 
given  upon  appeal,  or  to  insure  the  performance  of  an  act  by  him- 
self or  another,  as  to  which  no  accounting  is  required  by  law  for 
its  discharge,  may  apply  to  the  surrogate's  court,  upon  notice  to  all 
parties  interested  in  the  subject-matter,  or  in  the  proceeding  in 
which  the  bond  or  undertaking  was  given,  for  the  discharge  of  the 
obligation  or  liability,  in  whole  or  in  part.  The  court  may  there- 
upon by  order  certify  that  the  whole  obligation  or  liability  on  the 
bond  or  undertaking  is  discharged,  or  may  direct  that  such  obli- 
gation or  liability  be  discharged  in  such  amount  as  may  be  just,  and 
that  the  bond  or  undertaking  shall  thereafter  have  the  same  force 
and  effect  as  if  given  in  terms  for  the  remaining  obligation  or  lia- 
bility. 

§  2587.  Application  of  this  article  to  executors,  et  cetera,  here- 
tofore appointed.  The  provisions  of  this  article  apply  to  an  execu- 
tor, administrator,  or  guardian,  to  whom  letters  have  been  issued, 
and  to  a  testamentary  trustee  whose  trust  has  been  created  before 
this  chapter  takes  effect ;  except  that  it  does  not  affect,  in  any  man- 
ner, the  liability  of  the  sureties  on  a  bond  executed  before  this  chap- 
ter takes  effect.  (This  section  was  formerly  §  2610  of  the  code.) 
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TITLE  III 

GRANTING  LETTERS  OF  ADMINISTRATION,  PROBATING  AND  CON- 
STRUING WILLS;  ISSUE  OF  LETTERS  TESTAMENTARY,  AND  AN- 
CILLARY  LETTERS  TESTAMENTARY  AND  OF  ADMINISTRATION; 
APPOINTMENT  AND  QUALIFICATION  OF  TESTAMENTARY  TRUS- 
TEE; APPOINTMENT  AND  QUALIFICATION  OF  GENERAL,  ANCIL- 
LARY AND  TESTAMENTARY  GUARDIAN,  AND  GUARDIAN  BY 
DEED;  ANNUAL  ACCOUNTS  BY  SUCH  GUARDIANS 
Article 

[.  Grant  of  letters  of  administration,  and  qualification  of  administrators ; 
public  and  temporary  administrators;  administration  with  the  will 
annexed  and  de  bonis  non. 
U,  Prodaction  and  probate  of  wills ;  objections  and  their  trial ;  construc- 
tion of  wills ;  qualification  of  executors ;  grant  of  ancillary  letters 
testamentary  and  of  administration;  qualification  of  testamentary 
trustee;  security  from  testamentary  trustees  and  executors  acting 
as  trustees, 
ill.  Appointment  and  qualification  of  general,  ancillary  and  testamentary 
guardians,  and  guardians  by  deed ;  filing  and  examining  guardians' 
annual  accounts. 

Article  First 

6BA5T  OF  Letters  of  Administbation,  and  Qualification  of  Adkinistra- 
tob;  Public  and  Tempobabt  Administbatob  ;   Administbatob 
WITH  ths  Will  Annexed,  and  Db  Bonis  Non 
Section 

2588.  Who  entitled  to  letters  of  administration. 

2589.  Application  for  letters. 

2590.  Citation ;  proceedings  upon  return  thereof. 

2591.  Administrator's  bond. 

2592.  Limited  letters  may  be  Issued;   bond. 

^93.  County  treasurer  appointed  administrator  to  qualify  and  have  fees. 

2594.  Public  administrator  of  Kings  county. 

2595.  Public  administrator  of  Erie  county. 

2596.  When  and  how  temporary  administrators  may  be  appointed. 

2597.  General  powers,  et  cetera,  of  temporary  administrator. 

2598.  Idem;   as  to  requiring  creditors  to  present  claims. 

2599.  Idem;   as  to  paying  debts. 

2600.  Idem;   as  to  real  property. 

2601.  Special  powers  of  temporary  administrator  of  absentee ;  may  provide 

for  family. 
2W2.   Notices  required  by  this  article ;  how  given. 

2603.  Letters  of  administration  with  will  annexed;    when  and  to  whom 

granted. 

2604.  Idem ;   renunciation  or  exclusion  of  persons  having  prior  right 
2^.   How  executor  or  administrator  with  the  will  annexed  qualifies. 
2606.   Appointment  of  administrator  de  bonis  non. 

.  §  2588.    Who  entitled  to  letters  of  administration.     Administra- 
^on  in  case  of  intestacy  must  be  granted  to  the  persons  entitled  to 
^ke  or  share  in  the  personal  property,  who  are  competent  and  will 
accept  the  same,  in  the  following  order : 
V  To  the  surviving  husband  or  wife. 

2.  To  the  children. 

3.  To  the  grandchildren. 
^.  To  the  father. 

5-  To  the  mother. 
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6.  To  the  brothers. 

7.  To  the  sisters. 

8.  To  any  other  next  of  kin  entitled  to  share  in  the  distribution 
of  the  estate,  preference  being  given  to  the  j^erson  entitled  to  take 
the  largest  share  in  the  estate,  except  as  hereinafter  provided. 

If  a  person  entitled  to  take  all  the  personal  estate  is  an  infant,  or 
an  incompetent,  or  has  died,  his  guardian,  committee  or  legal  repre- 
sentative, as  the  case  may  be,  shall  have  a  prior  right  to  letters  in 
his  place  and  stead. 

If  all,  the  persons  entitled  to  take  the  personal  estate  are  infants, 
or  adjudged  incompetents,  or,  if  no  adult  or  competent  person  en- 
titled to  take  or  share  in  the  estate  will  accept  the  same,  letters  may 
be  granted  to  the  general  guardian  of  an  infant  or  to  the  commit- 
tee of  an  incompetent,  in  the  place  of  such  infant  or  incompetent. 

If  no  person  entitled  to  take  or  share  in  the  estate  vsrill  accept  the 
same  or  an  appointment  is  not  made  by  consent  as  hereinafter  pro- 
vided, then  administration  shall  be  granted  as  follows : 

a.  To  the  public  administrator. 

b.  To  the  county  treasurer  of  the  county,  or  to  the  petitioner,  in 
the  discretion  of  the  surrogate. 

c.  To  any  other  person  or  persons. 

If  several  persons  have  an  equal  right  to  administration,  they 
must  be  preferred  in  the  following  order :  First,  men  to  women ; 
second^  relatives  of  the  whole  blood  to  those  of  the  half  blood; 
third,  unmarried  women  to  married.  If  there  are  several  persons 
equally  entitled  to  administration,  the  surrogate  may  grant  letters 
to  one  or  more  of  such  persons.  Administration  may  be  granted  to 
one  or  more  competent  persons,  jointly  with,  and  upon  the  appli- 
cation of,  a  person  entitled  or  to  a  competent  person  or  persons 
not  entitled,  upon  the  consent  of  all  of  the  persons  entitled  to  take 
or  share  in  the  estate  who  are  within  this  state  and  competent, 
which  consent  must  be  in  writing,  and  filed  in  the  office  of  the  sur- 
rogate. For  the  purposes  of  this  section  a  trust  company  or  other 
corporation  authorized  to  act  as  administrator  shall  be  included  in 
the  word  "person."  (This  section  was  formerly  §  2660  of  the 
code.) 

§  2589.  Application  for  letters.  A  creditor,  or  person  interested 
in  the  estate  of  an  intestate,  or  interested  in  an  action  brought  or 
about  to  be  brought  in  which  the  intestate,  if  living,  would  be  a 
proper  party,  may  present  to  the  surrogate's  court  having  jurisdic- 
tion, a  petition,  praying  for  a  decree  awarding  letters  of  adminis- 
tration, either  to  him,  or  to  another  person.  A  citation  shall  not  be 
issued,  and  a  decree  shall  not  be  made  where  a  citation  is  not  neces- 
sary, until  the  petitioner  shows  to  the  satisfaction  of  the  surrogate, 
the  existence  of  all  the  jurisdictional  facts,  and  particularly  that  the 
decedent  left  no  will.  (This  section  was  formerly  §  2662  of  the 
code.) 

§  2590.  Citation ;  proceedings  upon  return  thereof.  Every  per- 
son, being  a  resident  of  the  state  and  competent,  who  has  a  right  to 
administration  prior  or  equal  to  that  of  the  petitioner  and  who  has 
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not  renounced,  must  be  cited  upon  a  petition  for  letters  of  admin- 
istration; and  where  the  petitioner  is  not  entitled  to  share  in  the 
distribution  of  the  estate  th'ere  must  also  be  cited  all  resident  in- 
fants and  adjudged  incompetents  who  are  so  entitled.  The  surro- 
gate may,  in  his  discretion,  issue  a  citation  to  non-residents,  or  those 
who  have  renounced,  or  to  any  or  all  other  persons  interested  in 
the  estate.  Where  it  is  not  necessary  to  cite  any  person,  a  decree, 
granting  letters  may  be  made  on  presentation  of  the  petition. 
Any  person  who  has  a  right  to  administration,  prior  or  equal  to 
that  of  the  petitioner,  may  renounce  his  right  by  a  written 
instrument,  acknowledged.  Or  proved,  and  duly  certified  which 
must  be  filed  in  the  surrogate's  office ;  except  that  a  public  admin- 
istrator or  county  treasurer  may  not  renounce  his  right  and  may 
only  be  excused  from  acting  as  such  upon  his  motion  duly  made 
and  upon  an  order  made  and  entered  thereupon  by  the  surrogate. 
(This  section  was  formerly  §  2663  of  the  code.) 

§  2591.  Administrator's  bond.  Before  letters  are  issued  to  an 
administrator  he  must  file  his  official  oath,  and  execute  to  the  peo- 
ple of  the  state,  and  file  with  the  surrogate,  the  joint  and  several 
bond  of  himself  and  two  or  more  sureties,  in  a  penalty  fixed  by  the 
surrogate,  not  less  than  the  value  of  the  personal  property  of  which 
the  decedent  died  possessed  and  of  the  probable  amount  to  be  re- 
covered by  reason  of  any  right  of  action,  granted  to  an  executor  or 
administrator,  by  special  provision  of  law,  or  by  reason  of  a  cause 
of  action  which  existed  in  behalf  of  decedent ;  except  that  where  the 
person  or  persons  about  to  be  appointed  is  or  are  entitled  to  the 
whole  estate,  the  surrogate  may  dispense  with  a  bond  or  fix  the 
penalty  at  such  sum  as  will  adequately  protect  the  rights  of  all 
creditors.  The  sum  to  be  fixed  as  the  amount  of  the  penalty  must 
be  ascertained  by  the  surrogate,  by  the  examination  on  oath  of  the 
applicant  or  any  other  person,  or  otherwise,  as  the  surrogate  thinks 
proper.  The  bond  must  be  conditioned  that  the  administrator  will 
Jaithfully  discharge  the  trust  reposed  in  him  as  such  and  obey  all 
lawful  decrees  and  orders  of  the  surrogate's  court  touching  the  ad- 
i^inistraticn  of  the  estate  committed  to  him. 

In  cases  where  the  husband  or  wife  and  all  the  next  of  kin  of  the 
<|ecedent  or  all  the  persons  entitled  to  share  in  the  estate  consent, 
^Y.  penalty  of  the  bond  need  not  exceed  double  the  amount  of  the 
<^»aims  of  the  creditors,  against  the  estate,  presented  to  the  surro- 
gate, pursuant  to  a  notice  to  be  published  once  a  week  for  four 
weeks  in  such  newspaper  or  newspapers  as  the  surrogate  shall 
direct,  reciting  an  intention  to  apply  for  letters  under  this  provision, 
^nd  notifying  creditors  to  present  their  claims  to  the  surrogate's 
court  on  or  before  a  day  to  be  fixed  in  such  notice,  which  shall  be 
^^  ^east  thirty  days  after  the  first  publication  thereof;  but  no  bond 
^^  given  shall  be  for  less  than  five  thousand  dollars ;  and  such  bond 
P^y  be  increased  by  order  of  the  surrogate  for  cause  shown.  Pend- 
"^&  Such  application,  no  temporary  administrator  shall  be  appointed, 
^xcept  on  petition  of  such  next  of  kin.  (This  section  was  formerly 
*2664of  the  code.) 
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§  2592.  Limited  letters  may  be  issued;  bond.  Where  a  right 
of  action  is  granted  to  an  executor  or  administrator  by  special  pro- 
vision of  law,  or  it  is  alleged  that  a  cause  of  action  existed  in  behalf 
of  decedent,  and  it  appears  to  be  impracticable  to  give  a  bond  suffi- 
cient to  cover  the  probable  amount  to  be  recovered  in  the  case  of 
an  executor,  or  such  probable  recovery  and  the  existing  personal 
estate  in  the  case  of  an  administrator,  the  surrogate  may  dispense 
with  a  bond,  or  fix  the  penalty  at  such  sum  as  he  shall  deem  suffi- 
cient, and  issue  letters  which  as  to  such  cause  of  action  shall  be 
limited  to  the  prosecution  thereof,  and  restraining  the  executor  or 
administrator  from  compromise  of  the  action  or  the  enforcement 
of  any  judgment  recovered  therein  until  the  further  order  of  the 
surrogate  made  upon  filing  satisfactory  security. 

§  2593.  County  treasurer  appointed  administrator  to  qualify  and 
have  fees.  A  county  treasurer  appointed  administrator  of  an  es- 
tate shall  qualify  in  the  manner  prescribed  in  section  2591 ;  shall 
be  vested  with  all  the  powers  and  rights  of  other  administrators 
and  be  subject  to  the  same  duties  and  obligations;  and  shall  be. al- 
lowed the  same  fees  for  his  services  as  are  now  allowed  by  law  to 
administrators,  which  fees  shall  be  in  addition  to  the  salary  and  fees 
now  allowed  by  law  to  such  county  treasurer.  Such  treasurer  may 
employ  an  attorney  to  act  for  him  as  such  administrator  other  than 
the  one,  if  any,  appointed  to  act  as  the  county  attorney  or  the  offi- 
cial attorney  of  such  treasurer. 

§  2594.  Public  administrator  of  Kings  county.^  The  surrogate 
of  the  county  of  Kings  shall,  on  or  before  the  nineteenth  day  of  Oc- 
tober, nineteen  hundred  and  eleven,  and  every  five  years  thereafter, 
except  as  hereinafter  provided,  appoint  a  suitable  person  as  public 
administrator  of  said  county  to  hold  office  for  the  term  of  five  years 
unless  sooner  removed  for  cause,  the  said  term  beginning  on  the 
nineteenth  day  of  October,  nineteen  hundred  and  eleven.  In  case 
of  a  vacancy  in  said  office  by  reason  of  death,  resignation  or  other- 
wise said  surrogate  shall  fill  the  same  by  appointing  a  suitable  per- 
son as  public  administrator  for  the  full  term  of  five  years  from  the 
date  of  such  appointment  and  qualification.  Before  entering  upon 
the  performance  of  the  duties  of  his  office  the  person  so  appointed 
must  take  and  subscribe  before  the  county  clerk,  or  a  justice  of  the 
supreme  court,  the  constitutional  oath  of  office,  and  execute  a  bond 
with  sureties  to  be  approved  by  a  justice  of  the  supreme  court,  to 
the  county  of  Kings,  in  a  penal  sum  of  fifty  thousand  dollars,  con- 
ditioned for  the  faithful  discharge  of  all  the  duties  of  his  office,  and 
that  he  will  fully  and  correctly  account  for  and  pay  over  all  moneys 
and  property  that  may  come  into  his  hands  as  such  public  admin- 
istrator, according  to  law,  which  bond  must  be  filed  with  the  clerk 
of  the  county.  He  shall  be  entitled  to  retain  from  all  moneys  or 
property  of  any  intestate  that  come  into  his  hands  after  deducting 
all  actual  and  necessary  expenses  the  same  commissions  as  are  now 
allowed  by  law  to  executors  or  administrators,  and  he  shall  receive 
a  salary  for  his  services  to  be  fixed  by  the  board  of  estimate  and 
apportionment  of  the  city  of  New  York  upon  the  recommendation 
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of  the  surrogate  of  the  county  of  Kings,  the  same  to  be  raised  and 

?iid  each  year  in  the  same  manner  as  are  other  county  charges, 
he  public  administrator  shall  not  receive  to  his  own  use  any  fees 
or  emoluments  in  addition  to  his  salary,  and  he  shall  pay  into  the 
treasury  of  the  city  of  New  York  all  commissions  and  costs  received 
by  him  from  any  source  whatever;  such  payments  shall  be  made 
monthly  and  shall  be  accompanied  by  a  sworn  statement  in  such 
form  as  the  comptroller  of  the  city  of  New  York  shall  prescribe, 
showing  in  detail  the  costs  and  commissions  received  and  allowed  to 
him.  A  suitable  office  for  said  public  administrator  shall  be  pro- 
vided for  him  in  one  of  the  county  buildings  in  the  county  of  Kings. 
The  surrogate  shall  also  appoint  a  counsel  and  a  clerk  to  said  pub- 
lic administrator,  their  salaries  to  be  fixed  by  the  board  of  estimate 
and  apportionment  of  the  city  of  New  York  upon  the  recommenda- 
tion of  said  surrogate  and  to  be  raised  and  paid  each  year  in  the 
same  manner  as  are  other  county  charges.  He  shall  have  the  prior 
right  and  authority  to  collect,  take  charge  of  and  administer  upon 
the  goods,  chattels,  personal  property  and  debts  of  persons  dying 
intestate,  and  for  that  purpose  to  maintain  suits  as  such  public  ad- 
ministrator as  any  executor  or  administrator  might  by  law  in  the 
following  cases : 

1.  Whenever  such  person  dies  leaving  any  assets  or  effects  in  the 
county  of  Kings,  and  there  is  no  widow,  husband  or  next  of  kin  en- 
titled to  a  distributive  share  in  the  estate  of  such  intestate,  entitled, 
competent  or  willing  to  take  out  letters  of  administration  on  such 
estate. 

2.  Whenever  assets  or  effects  of  any  person  dying  intestate,  after 
his  death,  come  into  the  county  of  Kings  and  there  is  no  such  per- 
son entitled,  competent  or  willing  to  take  administration  of  the 
estate.  In  such  cases  intestacy  is  presumed  until  a  will  is  proved 
and  letters  testamentary  issued  thereon.  All  provisions  of  law  con^ 
ferring  jurisdiction,  authority  or  power  on,  or  otherwise  relating 
to  the  office  of  public  administrator  of  the  city  of  New  York  and 
^  the  office  of  public  administrator  in  the  several  counties  of  the 
state,  so  far  as  applicable  apply  to  and  are  conferred  on  the  office 
hereby  created.  The  surrogate  of  the  county  of  Kings,  in  cases 
where  now  authorized  by  law  to  issue  letters  of  temporary  adminis- 
tration, may  in  his  discretion  issue  letters  of  temporary  adminis- 
tration to  such  administrator  without  further  security  than  required 
^y  this  section.     (This  section  was  formerly  §  2669  of  the  code.) 

§  2595.  Public  administrator  of  Eric  county.  The  surrogate  of 
the  county  of  Erie  shall,  within  ten  days  after  the  passage  of  this 
^ct,  and  every  five  years  thereafter,  except  as  hereinafter  provided, 
Woint  a  suitable  person  as  public  administrator  of  and  for  said 
county,  to  take  office  immediately,  and  to  hold  office  for  the  term  of 
°ve  years  from  the  first  day  of  January  succeeding  his  appointment, 
unless  sooner  removed  for  cause. 

^^  case  of  a  vacancy  in  said  office  by  reason  of  death,  resignation 
oj"  otherwise,  said  surrogate  shall  fill  the  same  by  appointing  a  suit- 
^"^^  person  as  public  administrator,   to  take  office  immediately 
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upon  his  appointment  and  qualification,  and  hold  for  the  term  of 
five  years  from  the  first  day  of  January  succeeding  his  appointment, 
unless  sooner  removed  for  cause. 

Before  entering  upon  the  performance  of  the  duties  of  his  office, 
the  person  so  appointed  shall  take  and  subscribe  before  the  county 
clerk,  or  a  justice  of  the  supreme  court,  the  constitutional  oath  of 
office,  and  execute  a  bond,  with  sufficient  sureties  to  be  approved 
by  a  justice  of  the  supreme  court,  to  the  county  of  Erie,  in  the 
penal  sum  of  ten  thousand  dollars,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office,  and  that  he  will  fully  and  cor- 
rectly account  for  and  pay  over  all  moneys  and  property  that  may 
come  into  his  hands  as  such  public  administrator,  according  to  law, 
which  bond  shall  be  filed  with  the  clerk  of  said  county. 

Said  public  administrator  shall  be  entitled  to  retain  from  all  mon- 
eys or  property  that  come  into  his  hands,  after  deducting  all  actual 
and  necessary  expenses,  the  same  commissions  as  are  now  allowed 
by  law  to  executors  or  administrators,  and  all  provisions  of  law 
conferring  jurisdiction,  authority  or  power  on,  or  otherwise  relat- 
ing to,  the  office  of  public  administrator  of  the  city  of  New  York, 
and  to  the  office  of  public  administrator  of  the  county  of  Kings, 
and  in  the  several  counties  of  the  state  apply  to  and  are  conferred 
on  the  office  hereby  created. 

The  surrogate  of  the  county  of  Erie,  where  now  authorized  by 
law  to  issue  letters  of  temporary  administration,  may,  in  his  dis- 
cretion, issue  letters  of  temporary  administration  to  such  public 
administrator,  without  further  security  than  required  by  this  sec- 
tion. 

§  2596.  When  and  how  temporary  administrators  may  be  ap- 
pointed. On  the  application  of  a  creditor,  or  a  person  interested  in 
the  estate,  the  surrogate  may,  in  his  discretion,  issue  to  one  or  more 
persons  letters  of  temporary  administration,  in  either  of  the  follow- 
ing cases.: 

1.  When  for  any  cause,  delay  necessarily  occurs  in  the  granting 
of  letters  testamentary  or  letters  of  administration,  or  in  probating 
a  will. 

An  appointment  of  a  temporary  administrator,  in  a  case  speci- 
fied in  this  subdivision  must  be  made  by  an  order,  if  a  proceeding 
for  grant  of  letters  of  administration  or  probate  of  a  will  is  then 
pending.  At  least  ten  days'  notice  of  the  application  for  such  an 
order  must  be  given  to  each  party  to  the  proceeding  who  has  ap- 
peared, unless  the  surrogate  is  satisfied  by  proof  that  the  safety  of 
the  estate  requires  the  notice  to  be  shortened,  in  which  case  he  may 
shorten  the  time  of  service  to  not  less  than  two  days.  If  no  pro- 
ceeding is  pending,  application  shall  be  by  petition  and  a  citation 
shall  issue  in  the  usual  manner  directed  to  the  persons  entitled  to 
letters  of  administration  in  a  case  where  no  will  is  known  to  exist ; 
or  to  the  executor  or  executors,  trustee  or  trustees  if  any,  and  such 
legatees  and  devisees  as  the  surrogate  may  direct  to  be  cited,  in 
cases  where  a  will  has  been  filed. 
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2.  Where  a  person  of  whose  estate  the  surrogate  would  have  ju- 
risdiction, if  he  were  shown  to  be  dead,  disappears  or  is  missing, 
so  that,  after  diligent  search,  his  abode  cannot  be  ascertained,  and 
under  circumstances  which  afford  reasonable  ground  to  believe  ei- 
ther that  he  is  dead,  or  that  he  has  become  a  lunatic,  or  that  he  has 
been  secreted,  confined,  or  othen^'ise  unlawfully  made  away  with : 
and  the  appointment  of  a  temporary  administrator  is  necessary 
for  the  protection  of  his  property,  and  the  rights  of  creditors  or 
of  those  who  will  be  interested  in  the  estate,  if  it  is  found  that  he 
is  dead. 

Application  for  such  an  appointment,  in  a  case  specified  in  this 
subdivision  must  be  made  by  petition,  in  like  manner  as  where  an 
application  is  made  for  administration  in  case  of  intestacy;  and 
the  proceedings  are  the  same  as  prescribed  in  this  title,  relating  to 
such  last-mentioned  application. 

Such  an  application  for  the  appointment  of  a  temporary  admin- 
istrator in  either  case  may  also  be  made,  with  like  effect,  and  in 
like  manner,  as  if  made  by  a  creditor,  by  the  county  treasurer  of 
the  county  where  the  person  whose  estate  is  in  question  last  re- 
sided ;  or,  if  he  was  not  a  resident  of  the  state,  of  the  county  where 
any  of  his  property,  real  or  personal,  is  situated.  A  temporary  ad- 
ministrator must  qualify  as  prescribed  in  section  2591  of  this  chap- 
ter with  respect  to  an  administrator-in-chief.  (This  section  was 
formerly  §  2670  of  the  code.) 

§  2597.  General  powers,  et  cetera,  of  temporary  administrator. 
A  temporary  administrator,  appointed  as  prescribed  in  this  article, 
has  authority  to  take  into  his  possession  personal  property;  to 
secure  and  preserve  it;  and  to  collect  choses  in  action;  and,  for 
either  of  these  purposes,  he  may  maintain  any  action  or  special 
proceeding.  An  action  may  be  maintained  against  him,  by  leave 
of  the  surrogate,  upon  a  debt  of  the  decedent,  or  of  the  absentee 
whom  he  represents,  or  upon  any  cause  of  action  to  which  the  de- 
cedent or  absentee  would  have  been  a  party  in  like  manner  and 
with  like  effect  as  if  he  were  an  administrator-in-chief.  The  sur- 
rogate may,  by  an  order  made  upon  at  least  ten  days'  notice  to  all 
the  parties  who  have  appeared  in  the  special  proceeding,  authorize 
the  temporary  administrator  to  sell,  after  appraisal,  such  personal 
property,  specifying  it,  of  the  decedent,  or  of  the  absentee  whom 
he  represents,  as  it  appears  to  be  necessary  to  sell,  for  the  benefit 
of  the  estate;  or,  if  it  appears  that  the  safety  of  the  estate  re- 
quires the  notice  to  be  shortened,  the  surrogate  may  shorten  the 
notice  to  not  less  than  two  days.  The  surrogate  may,  also,  by  or- 
der, authorize  him  to  pay  funeral  expenses,  or  any  expenses  of 
the  administration  of  his  trust,  or  stenographer's  or  referee's  fees 
on  contest  of  a  will  or  administration ;  and  he  may  also  direct  the 
payment  of  a  legacy  or  other  pecuniary  provision  under  a  will  or 
a  distributive  share  or  just  proportionate  part  thereof,  according  to 
sections  2687,  2688  of  this  chapter  as  though  he  were  an  executor 
or  administrator.    (This  section  was  formerly  §  2672  of  the  code.) 
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§  2598.  Id. ;  as  to  requiring  creditors  to  present  claims.  A  tem- 
porary administrator,  appointed  upon  the  estate  of  either  a  decedent 
or  an  absentee,  has  the  same  power  as  an  administrator-in-chief  to 
publish  a  notice  requiring  creditors  of  the  decedent  or  absentee  to 
exhibit  their  demands  to  him.  The  publication  thereof  has  the  same 
effect,  with  respect  to  the  temporary  administrator,  and  also  an  ex- 
ecutor or  administrator,  subsequently  appointed  upon  the  same  es- 
tate, as  if  the  temporary  administrator  were  the  executor  or  an  ad- 
ministrator-in-chief, and  the  person  to  whom  the  subsequent  letters 
are  issued  were  his  successor.  (This  section  was  formerly  §  2673  of 
the  code.) 

§  2599.  Id. ;  as  to  paying  debts.  At  any  time  after  the  comple- 
tion of  the  publication  of  the  notice  to  creditors  by  a  temporary  ad- 
ministrator, the  surrogate  may,  upon  proof,  to  his  satisfaction,  that 
the  assets  exceed  the  debts,  make  an  order,  permitting  the  tempo- 
rary administrator  to  pay  the  whole  or  any  part  of  a  debt,  due  to 
a  creditor  of  the  decedent  or  absentee ;  or,  upon  the  petition  of  a 
creditor,  a  citation  may  issue  to  the  temporary  administrator,  re- 
quiring him  to  show  cause  why  he  should  not  pay  the  petitioner's 
debt.  When  such  a  petition  is  presented,  the  proceedings  are,  in 
all  respects,  the  same  as  where  a  creditor  presents  a  petition,  pray- 
ing for  a  decree  directing  an  executor  or  administrator  to  pay  his 
debt,  as  prescribed  in  this  chapter.  (This  section  was  formerly 
§  2674  of  the  code.) 

§  2600.  Id. ;  as  to  real  property.  When  a  temporary  adminis- 
trator is  appointed  and  a  proceeding  is  pending  for  the  probate  of 
a  will  of  real  property,  or  there  is  a  delay  in  the  granting  of  letters 
testamentary  or  administration  on  such  a  will  or  in  the  qualifica- 
tion of  a  trustee  named  therein,  the  order  appointing  him  may  con- 
fer upon  him  authority  to  take  possession  of  real  property,  in  the 
same  or  another  county,  which  is  affected  by  the  will,  and  to  re- 
ceive the  rents  and  profits  thereof.  The  surrogate  may,  by  an  or- 
der, confer  upon  him  authority  to  lease  any  or  all  of  the  real  prop- 
erty, for  the  term  not  exceeding  one  year ;  or  to  do  any  other  act 
with  respect  thereto,  except  to  sell  it,  which  is,  in  the  surrogate's 
opinion,  necessary  for  the  execution  of  the  will,  or  the  preservation 
or  benefit  of  the  real  property.  For  either  of  these  purposes,  he 
may  maintain  or  defend  any  action  or  special  proceeding.  (This 
section  was  formerly  §  2675  of  the  code.) 

§  2601.  Special  powers  of  temporary  administrator  of  absentee; 
may  provide  for  family.  A  temporary  administrator,  appointed 
upon  the  estate  of  an  absentee,  has  all  the  powers  and  authority 
enumerated  in  the  last  section,  with  respect  to  the  real  property  of 
the  absentee.  His  acts,  done  in  pursuance  of  that  authority,  bind 
the  absentee,  if  living,  or  his  heir  or  devisee,  if  he  be  dead,  in  the 
same  manner  as  the  acts  of  an  executor  or  administrator  bind  his 
successor. 

Upon  proof,  satisfactory  to  the  surrogate,  that  the  wife  or  any 
infant  child  of  an  absentee  upon  whose  estate  a  temporary  admin- 
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istrator  has  been  appointed,  is  in  such  circumstances  as  to  require 
provision  to  be  made  out  of  the  estate  for  his  or  her  maintenance, 
dothing,  or  education,  the  surrogate  may  make  an  order,  directing 
the  temporary  administrator  to  make  such  provision  therefor  as 
the  surrogate  deems  proper,  out  of  any  personal  property  in  his 
hands,  not  needed  for  the  payment  of  debts.  (This  section  was 
formerly  §§  2676,  2677  of  the  code.) 

§  2602.  Notices  required  by  this  article ;  how  given.  A  notice 
required  to  be  given,  as  prescribed  in  this  article,  to  a  party  other 
than  the  temporary  administrator,  must  be  served  upon  the  attor- 
ney of  the  party  to  whom^otice  is  to  be  ^iven ;  or,  if  he  has  not  ap- 
peared by  an  attorney,  upon  the  party,'  m  like  manner  as  a  notice 
may  be  served  upon  an  attorney  in  a  civil  action,  brought  in  the 
supreme  court.  But  where  the  attorney  or  party  to  be  served  does 
not  reside  in  the  surrogate's  county ;  or  where  the  attorney  for  a 
party  has  died,  and  no  other  appearance  for  that  party  has  been 
filed  in  the  surrogate's  office ;  the  surrogate  may,  by  order,  dis- 
pense with  notice  to  that  party ;  or  may  require  notice  to  be  given 
to  him  in  any  manner  which  he  thinks  proper.  (This  section  was 
formerly  §  2681  of  the  code.) 

§  2603.  Letters  of  administration  with  will  annexed ;  when  and 
to  whom  granted.  If  no  person  is  named  as  executor  in  the  will, 
or  selected  by  virtue  of  a  power  contained  therein ;  or  if,  at  any 
time  there  is  no  executor,  or  administrator  with  the  will  annexed, 
qualified  to  act;  the  surrogate  must,  upon  the  application  of  a 
creditor  of  the  decedent,  or  a  person  interested  in  the  estate  of  the 
decedent,  or  having  a  lien  upon  any  real  property  upon  which  the 
decedent's  estate  has  a  lien,  and  upon  such  notice  to  the  other  cred- 
itors and  persons  interested  in  the  estate  as  the  surrogate  deems 
Pi'oper,  issue  letters  of  administration  with  the  will  annexed,  as 
follows: 

1-  To  an  executor  or  administrator  of  a  sole  legatee  and  devisee 
named  in  a  will. 

2'  To  one  or  more  of  the  residuary  legatees,  who  are  qualified  to 
act  as  administrators.  A  corporation  which  is  a  residuary  legatee 
snail  be  qualified  to  act  as  such  administrator,  although  not  spe- 
^a^^y  authorized  by  its  charter  or  any  provision  of  law. 

3.  If  there  is  no  such  residuary  legatee  or  none  who  will  accept, 
then  to  one  or  more  of  the  principal  or  specified  legatees  so  quali- 
fied. 

^-  If  there  is  no  such  legatee  or  none  who  will  accept,  then  to  the 
"Usband,  or  wife,  or  to  one  or  more  of  the  next  of  kin,  or  to  one  or 
"lore  of  the  heirs  or  devisees,  so  qualified. 

li  any  of  the  above  persons  who  would  otherwise  be  entitled  to 
letters  is  an  infant  or  an  adjudged  incompetent,  administration  may 
p  granted  to  his  guardian  or  committee  as  the  case  may  be,  un- 
*^ss  there  is  an  adult  or  competent  person  equally  entitled  who  will 
^^^^Pt  the  same. 

^  }i  there  is  no  qualified  person,  entitled  under  the  foregoing 
subdivisions,  who  will  accept,  then  to  the  public  administrator. 
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and  if  there  be  none  for  the  county,  to  the  treasurer  of  the  county 
or  to  the  petitioner  in  the  discretion  of  the  surrogate,  and  if  neither 
will  accept,  to  any  creditor  or  competent  person  designated  by 
the  surrogate. 

Except  as  to  the  right  of  priority  as  provided  in  this  section^ 
the  provisions  of  section  2588  of  this  chapter  apply  to  an  appli- 
cation for  letters  of  administration  with  the  will  annexed.  (This 
section  was  formerly  .§  2643  of  the  code.) 

§  2604.  Id.;  renunciation  or  exclusion  of  persons  having  prior 
right.  Where  a  person  applies  for  letters  of  administration  with 
the  will  annexed,  as  prescribed  in  the  last  section,  and  another 
person  has  a  right  to  the  administration,  prior  to  that  of  the  peti- 
tioner, a  citation  must  issue  accordingly  unless  a  renunciation 
acknowledged  or  proved  and  duly  certified  of  every  person  having 
such  a  prior  right  is  filed.  The  surrogate  may  in  his  discretion 
issue  a  citation  to  a  person  equally  entitled.  The  proceedings 
thereupon  are  the  same  as  upon  an  application  for  administra- 
tion upon  the  estate  of  an  intestate.  (This  section  was  formerly 
§  2644  of  the  code.) 

§  2605.  How  executor  or  administrator  with  the  will  annexed 
qualifies.  An  executor  from  whom  a  bond  is  required  as  pre- 
scribed in  this  chapter,  or  an  administrator  with  the  will  annexed,, 
must,  before  letters  are  issued  to  him,  qualify  as  prescribed  by 
law  with  respect  to  an  administrator  upon  the  esta^te  of  an  intes- 
tate;, and  the  provisions  of  section  2591  of  this  chapter,  w^ith 
respect  to  the  bond  to  be  given  by  the  administrator  of  an  intes- 
tate, apply  to  a  bond  given  pursuant  to  this  section;  except  that, 
in  fixing  the  penalty  thereof,  the  surrogate  must  take  into  con- 
sideration the  value  of  the  real  property,  or  of  the  proceeds  thereof,, 
which  may  come  to  the  hands  of  the  executor  or  administrator,  by 
virtue  of  any  provision  contained  in  the  will,  and  also  how  much 
of  the  estate,  if  any,  has  already  been  administered.  (This  sec- 
tion was  formerly  §  2645  of  the  code.) 

§  2606.  Appointment  of  administrator  de  bonis  non.  When  all 
the  administrators,  to  whom  letters  have  been  issued,  die  or  be- 
come incapable  or  the  letters  are  revoked  as  to  all  of  them,  the 
surrogate  must  grant  letters  of  administration  de  bonis  non  to 
one  or  more  persons  as  their  successors,  in  like  manner  as  if  the 
former  letters  had  not  been  issued;  and  the  proceedings  to  pro- 
cure the  grant  of  such  letters  are  the  same,  and  the  same  security 
shall  be  required,  as  upon  an  original  application ;  except  that  the 
surrogate  may,  in  his  discretion,  in  case  where  the  estate  has  been 
partially  administered  upon  by  the  former  representative  or  rep- 
resentatives, fix  as  the  penalty  of  the  bond  to  be  given  by  such 
successor  or  successors,  a  sum  not  less  than  the  value  of  the  as- 
sets of  the  estate  remaining  unadministered.  (This  section  was 
formerly  §  2693  of  the  code.) 
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ARTICI.E  SECOND 
Production  and  Pbobate  of  Whj^;   Objections  and  Their  Trial;   C5on- 

8TRUCTI0N  OF  WiLLS;    QUALIFICATION  OF  EXECUTOR ;    GRANT  OF  ANCILLART 

Letters  Testamentary  and  of  Administration  ;  Qualification  of  Tes- 
tamentary Trustees;  Security  from  Testamentary  Trustees  and  Ex- 
ecutors AcTiNa  AS  Trustees 

Section  , 

2607.  Petition  to  compel  production  of  wiU. 

2608.  Probate  of  wills  of  citizens  of  the  United  States  domiciled  in  the 

United  Kingdom  of  Great  Britain  and  Ireland. 
2600.    Who  may  propound  will ;   contents  of  petition. 

2610.  Who  to  be  cited  thereupon ;  contents  of  citation. 

2611.  Witnesses  to  be  examined ;   proof  required. 

2612.  Absent,  et  cetera,  witnesses  to  be  accounted  for ;  dispensing  with  tes- 

timony ;   commission ;   proof  of  handwriting. 

2613.  Proof  of  lost  or  destroyed  wilL 

2614.  Probate  not  allowed,  unless  surrogate  satisfied,  et  cetera. 

2615.  Construction  of  will,  how  obtained. 

2616.  Notice  of  probate  to  legatees  and  devisees. 

2617.  Who  may  file  objections  to  the  probate  of  an  alleged  will ;  jury  trial. 

2618.  Notice  to  legatees  and  devisees  of  objections  filed. 

2619.  Proceedings  upon  jury  trial  of  contested  probate. 

2620.  Wills  to  be  recorded  and  retained ;   exception. 

2621.  Will  certified,  or  record  thereof,  may  be  read  In  evidence. 

2622.  Recording  wills  proved  elsewhere  within  the  state. 

2623.  Records  of  certain  wills  heretofore  proved ;  how  far  evidence. 

2624.  Revocation  of  letters  upon  proof  of  will. 

2625.  When  letters  testamentary  may  be  issued. 

2626.  Supplementary  letters;   executors  not  named  in  letters  not  to  act. 

2627.  Executor  failing  to  qualify  or  renounce,  how  excluded. 

2628.  Renunciation  by  nominated  executor;   retraction  thereof, 

2629.  Ancillary  letters  upon  foreign  probate. 

2630.  Idem ;  upon  foreign  grant  of  administration. 

2631.  To  whom  ancillary  letters  granted. 

2632.  Petition;    citation. 

2633.  Hearing;    security. 

2634.  Persons  acting  uuder  ancillary  letters  must  transmit  assets. 

2635.  Idem;   when  they  may  be  directed  to  pay.  et  cetera,  without  trans- 

mission. 

2636.  Idem;   general  powers  and  duties. 

2637.  How  testamentary  trustee  shall  qualify 

2638.  Appointment  of  successor. 

2639.  Security  to  be  required  from  a  trustee  or  executor  acting  as  trustee. 

2640.  Proceedings  where  testamentary  trustee  is  also  executor  or  adminis- 

trator. 

2641.  Application  of  this  chapter. 

§  2607.  Petition  to  compel  production  of  will.  Whenever  it 
shall  appear  by  petition  of  any  person  claiming  to  be  interested 
in  the  estate  of  a  decedent,  that  there  is  reasonable  ground  to 
believe  that  any  person  has  destroyed,  retained,  concealed,  or  is 
conspiring  with  others  to  destroy,  retain  or  conceal  a  will  or 
testamentary  instrument  of  a  decedent,  or  has  any  knowledge 
-as  to  such  facts,  the  court  must  make  an  order  requiring  the  re- 
spondent to  attend  and  be  examined  in  the  premises,  and  may  in 
such  order  or  otherwise  in  the  proceeding  require  the  production 
of  any  will  or  testamentary  instrument.  Service  thereof  must  be 
made  by  delivery  of  a  certified  copy  thereof  to  the  person  or  per- 
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sons  named  therein  and  the  payment  or  tender  to  each  of  the 
sum  required  by  law  to  be  paid  or  tendered  to  a  witness  who  is 
subpoenaed  to  attend  a  trial  in  surrogate's  court.  (This  section 
was  formerly  §  2621-a  of  the  code.) 

§  2608.  Probate  of  wills  of  citizens  of  the  United  States  domi- 
ciled in  the  United  Kingdom  of  Great  Britain  and  Ireland.     The 

last  will  and  testament  of  any  person  being  a  citizen  of  the  United 
States,  or,  if  female,  whose  father  or  husband  previously  shall 
have  declared  his  intention  to  become  such  citizen,  who  shall 
have  died,  or  hereafter  shall  die,  while  domiciled  or  resident 
within  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  any 
of  its  dependencies,  which  shall  affect  property  within  this  state 
and  which  shall  have  been  duly  proven  within  such  foreign  juris- 
diction, and  there  admitted  to  probate,  shall  be  admitted  to  pro- 
bate in  any  county  of  this  state  wherein  shall  be  any  property 
affected  thereby,  upon  filing  in. the  office  of  the  surrogate  of  such 
county,  and  there  recording,  a  copy  of  such  last  will  and  testa- 
ment, certified  under  the  hand  and  seal  of  a  consul-general  of  the 
United  States  resident  within  such  foreign  jurisdiction,  together 
with  the  proofs  of  the  said  last  will  and  testament,  made  and 
accepted  within  such  foreign  jurisdiction,  certified  in  like  manner. 
Letters  testamentary  on  such  last  will  and  testament  shall  be 
issued  to  the  persons  named  therein  to  be  the  executors  and 
trustees,  or  either  thereof,  or  to  those  of  them  who,  prior  to 
the  issuance  of  such  letters,  by  formal  renunciation,  duly  acknowl- 
edged or  proven,  and  duly  certified,  shall  not  have  renounced  the 
trust  therein  devolved  upon  them;  provided,  that  before  any 
such  will  shall  be  admitted  to  probate  in  any  county  of  this  state, 
the  same  proceedings  shall  be  had  in  the  surrogate  s  court  of  the 
proper  county  as  are  required  by  law  upon  the  proof  of  the  last 
will  and  testament  of  a  resident  of  this  state  who  shall  have 
died  therein;  except  that  there  need  be  cited  upon  such  probate 
proceedings  only  the  beneficiaries  named  in  such  will.  (This  sec- 
tion was  formerly  §  2705  of  the  code.) 

§  2609.  Who  may  propound  will;  contents  of  petition.  A  pe- 
tition for  the  probate  of  a  will  may  be  presented  by : 

Any  person  designated  in  the  will  as  executor,  devisee,  legatee, 
testamentary  trustee  or  guardian ; 

A  creditor  of  the  decedent,  or  any  other  person  interested  in 
the  estate; 

Any  party  to  an  action  brought,  or  about  to  be  brought,  in  which 
action  the  decedent,  if  living,  would  be  a  proper  party. 

Such  petition  in  addition  to  the  general  allegations  contained 
in  section  2521  of  this  chapter  shall  describe  such  will,  and  any 
other  will  of  the  same  testator  on  file  in  the  surrogate's  office,  and 
set  forth  the  names  and  post  office  addresses,  so  far  as  they  can 
be  obtained  with  due  diligence,  of  all  the  devisees,  legatees  and 
beneficiaries  named  in  said  will,  or  in  any  other  will  so  filed. 

This  section  contains  the  substance  of  former  |  2614  of  the  Ck>de. 
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§  2610.  Who  to  be  cited  thereupon;  contents  of  citation.  The 
following  persons  must  be  cited  upon  a  petition,  presented  as 
prescribed  in  the  last  section: 

If  the  will  relates  exclusively  to  real  property,  the  husband  or 
wife,  if  any,  and  all  the  heirs  of  the  testator. 

If  the  will  relates  exclusively  to  personal  property,  the  hus- 
band or  wife,  if  any,  and  all  the  next  of  kin  of  the  testator. 

If  the  will  relates  to  both  real  and  personal  property,  the  hus- 
band or  wife,  if  any,  and  all  the  heirs,  and  all  the  next  of  kin  of 
the  testator. 

In  every  case,  each  person  designated  in  the  will  as  executor, 
testamentary  trustee  or  guardian,  and  each  person  named  as  exec- 
utor, testamentary  trustee  or  guardian,  or  beneficiary  in  any  other 
will  of  the  same  testator  filed  in  the  surrogate's  office. 

In  addition  to  the  general  contents  contained  in  sections  2523 
and  2524  of  this  chapter,  the  citation  must  also  set  forth  the  name 
of  the  person  by  whom  the  will  is  propounded;  whether  the  will 
relates  exclusively  to  real  property,  or  to  personal  property,  or  to 
both ;  and  if  the  will  is  nuncupative,  that  fact.  (This  section  was 
formerly  §  2615  of  the  code.) 

§  2611.  Witnesses  to  be  examined;  proof  required.  Before 
a  written  will  is  admitted  to  probate,  two,  at  least,  of  the  sub- 
scribing witnesses  must  be  produced  and  examined,  if  so  many  are 
within  the  state,  and  competent  and  able  to  testify.  Before  a 
nuncupative  will  is  admitted  to  probate,  its  execution  and  the 
tenor  thereof  must  be  proved  by  at  least  two  witnesses.  The 
proofs  must  be  reduced  to  writing.  Any  party  to  the  proceeding 
may  request  the  oral  examination  of  the  subscribing  witnesses 
to  the  will  and  may  examine  such  witnesses  and  any  other  wit- 
ness produced  by  the  proponent  before  the  surrogate,  without  first 
filing  objections  to  the  probate  of  such  will.  (This  section  was 
formerly  §  2618  of  the  code.) 

§  2612.  Absent,  etc.,  witnesses  to  be  accoimted  for;  dispensing 
vnth  testimony;  commission;  proof  of  handwriting.  The  death, 
absence  from  the  state,  or  incompetency  by  reason  of  lunacy,  or 
otherwise  of  a  subscribing  witness  required  to  be  examined  as 
prescribed  in  this  or  the  last  section,  or  the  fact  that  such  witness 
cannot,  with  due  diligence,  be  found  within  the  state,  or  cannot 
be  examined  by  reason  of  his  physical  or  mental  condition  may  be 
shown  by  affidavit  or  other  competent  evidence,  and  when  so 
shown  to  the  satisfaction  of  the  surrogate,  the  surrogate  may  by 
an  order  entered  in  the  minutes  or 'recited  in  the  decree  dispense 
with  his  testimony ;  or  in  a  case  where  such  witness  is  absent  from 
the  state  and  it  is  shown  that  his  testimony  can  be  obtained  with 
reasonable  diligence,  the  surrogate  may,  in  his  discretion,  and  shall 
upon  the  demand  of  any  party,  require  his  testimony  to  be  taken 
by  commission.  Where  the  testimony  of  a  subscribing  witness  has 
been  dispensed  with  as  provided  in  this  section,  and  one  subscrib- 
ing witness  has  been  examined,  the  will  may  be  admitted  to  pro- 
bate upon  the  testimony  of  such  subscribing  witness  alone. 


Digitized  by 


Google 


304  CODB  OF   OIVIL   PROCBDURP  §    2612 

If  all  the  subscribing  witnesses  to  a  written  will  be  dead,  or  in- 
competent by  reason  of  lunacy  or  otherwise,  to  testify,  or  unable 
to  testify,  or  are  absent  from  the  state  and  their  testimony  has  been 
dispensed  with  as  provided  in  this  section,  or  if  a  subscribing  wit- 
ness has  forgotten  the  occurrence,  or  testifies  against  the  execution 
ot  the  will,  or  was  not  present  with  the  other  witness  at  the  exe- 
cution of  the  will ;  the  will  may  nevertheless  be  established,  upon 
proof  of  the  handwriting  of  the  testator,  and  of  the  subscribing  wit- 
nesses, and  also  of  such  other  circumstances  as  would  be  sufficient 
to  prove  the  will  upon  the  trial  of  an  action.  (This  section  was 
formerly  §§  2619,  2620,  of  the  code.) 

§  2613.  Proof  of  lost  or  destroyed  will.  A  lost  or  destroyed 
will  can  be  admitted  to  probate  in  a  surrogate's  court,  but  only  in 
a  case  where  a  judgment  establishing  the  will  could  be  rendered 
by  the  supreme  court,  as  prescribed  in  section  1865  of  this  act. 
(This  section  was  formerly  §  2621  of  the  code.) 

§  2614.  Probate  not  allowed,  unless  surrogate  satisfied^  etc. 
Before  admitting  a  will  to  probate,  the  surrogate  must  inquire  par- 
ticularly into  all  the  facts  and  circumstances,  and  must  be  satis- 
fied with  the  genuineness  of  the  will,  and  the  validity  of  its  execu- 
tion. 

If  it  appears  to  the  surrogate  that  the  will  was  duly  executed; 
and  that  the  testator,  at  the  time  of  executing  it,  was  in  all  respects 
competent  to  make  a  will  and  not  under  restraint;  it  must  be 
admitted  to  probate  as  a  will  valid  to  pass  real  property,  or  per- 
sonal property,  or  both,  as  the  surrogate  determines;  and  the  peti- 
tion and  citation  require,  and  must  be  recorded  accordingly.  The 
decree  admitting  it  to  probate  must  state  whether  the  probate  was 
or  was  not  contested.  (This  section  was  formerly  §§  2622,  2623  of 
the  code.) 

§  2615.  Construction  of  will,  how  obtained.  An  executor,  ad- 
ministrator with  the  will  annexed,  or  any  person  interested  in  ob- 
taining a  determination  as  to  the  validity,  construction  or  effect  of 
any  disposition  of  property  contained  in  a  will,  may  present  to  the 
surrogate's  court  in  which  such  will  was  probated,  a  petition  set- 
ting forth  the  facts  which  show  his  interest,  the  names  and  post- 
office  addresses  of  the  other  parties  interested,  and  the  particular 
portion  of  such  will  concerning  which  he  requests  the  determi- 
nation of  the  court. 

If  the  surrogate  entertains  the  application,  a  citation  shall  issue 
to  all  persons  interested  in  the  question  to  be  presented,  to  show 
cause  why  such  a  determination  should  not  be  made.  On  the  re- 
turn of  the  citation  the  surrogate  shall  make  such  decree  as  justice 
requires. 

If  a  party  expressly  puts  in  issue  in  a  proceeding  for  the  probate 
of  a  will  the  validity,  construction,  or  effect  of  any  disposition  of 
property,  contained  in  such  will,  the  surrogate  may  determine  the 
question,  upon  rendering  a  decree,  after  notice  given  in  such  man- 
ner as  the  surrogate  directs  to  all  persons  interested  who  do  not 
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appear  on  such  application  in  person  or  by  attorney ;  or,  unless  the 
decree  refuses  to  admit  the  will  to  probate,  by  reason  of  a  failure 
to  prove  any  of  the  matters  specified  in  section  2614,  may  admit 
the  will  to  probate  and  reserve  the  questions  so  raised  for  future 
consideration  and  decree.  (This  section  was  formerly  §  2624  of 
the  code.) 

§  2616.  Notice  of  probate  to  legatees  and  devisees.  Before  let- 
ters are  issued,  there  shall  be  filed  in  the  surrogate's  court  a  writ- 
ten notice,  entitled  in  the  proceeding,  stating  the  name  of  the  tes- 
tator, that  his  last  will  and  testament  has  been  offered  for  probate, 
or  probated,  as  the  case  may  be,  and  the  name  and  post-office  ad- 
dress of  the  proponent,  and  of  each  and  every  legatee,  devisee  or 
other  beneficiary,  as  set  forth  in  the  petition,  who  has  not  been 
cited  or  has  not  appeared  or  waived  citation,  with  proof  by  affidavit 
of  the  mailing  of  a  copy  of  such  notice  to  each  of  said  beneficiaries. 

§  2617.  Who  may  file  objections  to  the  probate  of  an  alleged 
will;  jury  trial.  Any  person  interested  in  the  event  as  devisee, 
legatee  or  otherwise,  in  a  will  or  codicil  offered  for  probate;  or 
interested  as  heir-at-law,  next  of  kin,  or  otherwise,  in  any  property, 
any  portion  of  which  is  disposed  of  or  affected,  or  any  portion  of 
which  is  attempted  to  be  disposed  of  or  affected,  by  a  will  or  codicil 
offered  for  probate;  or  is  interested  as  devisee,  legatee,  executor, 
testamentary  trustee  or  guardian  in  any  other  will  or  codicil  alleged 
to  have  been  made  by  the  same  testator  and  not  duly  revoked  by 
him;  may  file  objections  to  any  will  or  codicil  so  offered  for  pro- 
bate. 

Such  objections  must  be  filed  at  or  before  the  close  of  the  testi- 
mony taken  before  the  surrogate  on  behalf  of  the  proponent,  or  at 
such  subsequent  time  as  the  surrogate  may  direct,  and  if  a  jury 
trial  of  any  issue  is  desired  the  same  shall  be  demanded  in  the  ob- 
jections. 

§  2618.  Notice  to  legatees  and  devisees  of  objections  filed. 
Whenever  objections  are  filed  to  the  probate  of  a  will,  the  pro- 
ponent shall  file  the  notice  specified  in  section  2616  and  serve  the 
same  on  each*of  the  parties  therein  named,  and  upon  any  other 
persons  directed  by  the  surrogate  to  be  notified,  in  such  manner 
and  within  such  time  as  the  surrogate  shall  direct,  which  notice 
shall  have  the  additional  statement  included  in  or  endorsed  thereon 
that  objections  have  been  filed  to  the  probate  of  such  will  and  that 
the  same  will  be  heard  on  a  day  or  at  a  term  of  court  therein 
stated.  Proof  of  due  service  of  such  notice  shall  be  made  and 
filed  in  the  surrogate's  office,  and  any  decree  in  the  proceeding  shall 
not  affect  the  right  or  interest  of  any  such  person  unless  he  shall 
have  been  so  notified. 

§  2619.  Proceedings  upon  jury  trial  of  contested  probate.  Up- 
on the  trial  before  the  court  and  a  jury  of  the  objections  filed  to 
the  probate  of  a  will,  or  codicil,  or  either,  the  verdict  of  the  jury  or 
any  order  or  decision  of  the  judge  holding  the  court  shall  be  en- 
tered in  the  minutes  of  the  court ;  and  if  the  trial  was  not  held  in 
N.Y.LAW8  '14—20 
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the  surrogate's  court,  such  verdict,  order  or  decision  shall  be  certi- 
fied by  the  clerk  of  the  court  to  the  surrogate's  court,  whereupon 
the  surrogate  shall  enter  a  final  decree  accordingly. 

§  2620.  Wills  to  be  recorded  and  retained;  exception.  Every 
will  admitted  to  probate,  together  with  the  decree,  order  or  judg- 
ment admitting  it  to  probate  shall  be  recorded  in  the  proper  surro- 
gate's court.  Where  a  written  will  is  proved,  it  must  be  filed  and 
remain  in  the  surrogate's  office.  But  when  it  shall  be  shown,  by 
affidavit  or  otherwise,  to  the  satisfaction  of  the  surrogate,  that  the 
decedent  left  real  or  personal  property  in  another  state  or  terri- 
tory of  the  United  States  or  in  a  foreign  country,  and  that  the  laws 
of  such  state,  territory  or  country  require  the  production  of  the 
original  will  before  the  provisions  thereof  become  effective,  the 
surrogate  may,  at  any  time  after  probate,  and  upon  such  notice  to 
the  parties  interested  in  the  estate  as  he  may  think  proper,  cause 
any  original  will  remaining  on  file  in  his  office  to  be  sent  by  post 
or  otherwise  to  any  court  which,  or  to  any  officer  of  such  state, 
territory  or  country  who,  under  the  laws  thereof,  is  empowered  to 
receive  the  same  for  probate,  or  may  deliver  such  will  to  any  per- 
son interested  in  the  probate  thereof  in  such  state,  territory  or 
country,  or  to  his  representative,  upon  such  terms  as  he  shall  think 
proper  for  the  preservation  of  the  will  and  the  protection  of  other 
parties  interested  in  the  estate. 

§  2621.  Will  certified,  or  record  thereof,  may  be  read  in  evi- 
dence. The  surrogate  must  cause  to  be  indorsed  upon,  or  annexed 
to,  the  original  will  admitted  to  probate,  or  the  exemplified  copy, 
or  statement  of  the  tenor  of  the  will,  which  was  admitted  without 
production  of  an  original  written  will,  a  certificate,  under  his  hand, 
or  the  hand  of  the  clerk  of  his  court,  and  his  seal  of  office,  stating 
that  it  has,  upon  due  proof,  been  admitted  to  probate,  as  a  will 
valid  to  pass  real  or  personal  property,  or  both,  as  the  case  may  be. 
The  will,  or  the  copy  or  statement,  so  authenticated,  the  record 
thereof,  or  an  exemplified  copy  of  the  record,  may  be  read  in  evi- 
dence, as  proof  of  the  original  will,  or  of  the  contents  or  tenor 
thereof,  without  further  evidence,  and  with  the  effect  specified  in 
this  chapter.     (This  section  was  formerly  §  2629  of  the  code.) 

§  2622.  Recording  wills  proved  elsewhere  within  the  state.  A 
certified  copy  of  a  will  of  real  property,  proved  and  recorded  in  any 
court  of  the  state  of  competent  jurisdiction,  rr>ust  be  recorded  upon 
the  request  of  any  person  interested  therein,  in  the  office  of  the 
county  clerk  or  register  as  the  case  requires  of  any  county  in 
which  real  property  of  the  testator  is  situated.  (This  section  was 
formerly  §  2630  of  the  code.) 

§  2623.  Records  of  certain  wills  heretofore  proved;  how  far  ev- 
idence. The  exemplification  of  the  record  of  a  will,  proved  before 
the  judge  of  the  former  court  of  probate,  and  recorded  in  his  office 
before  the  first  day  of  January,  in  the  year  seventeen  hundred  and 
eighty-five,  certified  under  the  seal  of  the  officer  having  custody  of 
the  record,  must  be  admitted  in  evidence  in  any  case,  after  it  has 
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been  made  to  appear  that  diligent  and  fruitless  search  has  been 
made  for  the  original  will. 

A  certified  copy  of  the  last  will  and  testament  of  any  deceased 
person,  which  has  been  admitted  to  probate,  whether  as  a  will  oj 
real  or  personal  property,  or  both,  and  recorded  in  the  office  of  the 
surrogate  in  any  county  of  this  state,  shall  be  admitted  in  evidence 
in  any  of  the  courts  of  this  state,  without  the  proofs  and  exami- 
nation taken  on  the  probate  thereof,  and  whether  such  proofs  shall 
have  been  recorded  or  not,  with  like  effect  as  if  the  original  of  such 
will  had  been  produced  and  proven  in  such  court,  when  thirty  years 
have  elapsed  since  the  will  was  admitted  to  probate  and  recorded. 
And  the  recording  of  such  will  shall  be  evidence  that  the  same  was 
duly  admitted  to  probate.  The  exemplification  of  the  record  of  a 
will  which  has  been  proved  before  the  surrogate  or  judge  of  pro- 
bate, or  other  officer  exercising  the  like  jurisdiction  of  another  state 
must,  when  certified  by  the  officer  having  by  law,  when  the  certifi- 
cate was  made,  custody  of  the  record,  be  admitted  in  evidence  as 
if  the  original  will  was  produced  and  proved,  when  thirty  years 
have  elapsed  since  the  will  was  proved.  (This  section  was  former- 
ly §§  2631,  2632  of  the  code.) 

§  2624.  'Reyocation  of  letters  upon  proof  of  will.  Where,  after 
letters  of  administration,  on  the  ground  of  intestacy,  have  been 
granted,  a  will  is  admitted  to  probate,  and  letters  are  issued  there- 
upon ;  or  where,  a  subsequent  will  is  admitted  to  probate  and  let- 
ters are  issued  thereupon ;  the  decree,  granting  probate,  must  re- 
voke the  former  letters.  (This  section  was  formerly  §  2684  of  the 
code.) 

§  2625.  When  letters  testamentary  may  be  issued.  After  a  will 
has  been  admitted  to  probate  any  person  entitled  to  letters  there- 
under who  is  competent  by  law  to  serve,  and  who  appears  and  qual- 
ifies, is  entitled  to  letters  testamentary  thereupon. 

A  person  entitled  to  letters  upon  a  contingency  may  appear  and 
show  that  the  contingency  has  happened  by  which  he  is  entitled  to 
such  letters. 

A  person  named  as  an  executor  by  a  person  other  than  the  tesr 
tator  under  a  valid  power  contained  in  a  will,  must  appear  and 
file  an  acknowledged  or  proved,  and  duly  certified  selection  of  him- 
self as  an  executor  within  fifteen  days  after  the  date  of  the  decree 
admitting  the  will  to  probate,  in  default  whereof  the  power  of 
selection  is  deemed  to  have  been  renounced,  unless  for  good  cause 
shown  the  surrogate  extends  such  time  or  relieves  the  default. 

§  2626.  Supplementary  letters;  executors  not  named  in  letters 
not  to  act.  If  the  disability  of  a  person  under  age,  or  an  alien 
named  as  executor  in  a  will,  be  removed  before  the  execution  of  the 
provisions  of  such  will  is  completed,  he  shall  be  entitled,  on  petitioii 
being  filed  setting  forth  the  facts  to  supplementary  letters  testa^ 
mentary,  to  be  issued  in  the  same  manner  as  the  original  letters, 
and  authorized  to  join  in  the  execution  of  the'  will  with  the  per- 
sons previously  appointed.    A  person  named  in  a  will  as  executor. 
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shall  be  deemed  to  be  superseded  by  the  issue  to  another  person 
of  letters  testamentary  and  shall  have  no  power  or  authority  what- 
ever as  such  executor  until  he  appears  and  qualifies.  (This  sec- 
tion was  formerly  §  2613  of  the  code.) 

§  2627.    Executor  failing  to  qualify  or  renounce,  how  excluded. 

If  a  person  named  as  executor  in  a  will,  does  not  qualify  or  re- 
nounce, within  fifteen  days  after  probate  thereof;  or  if  a  person 
chosen  by  virtue  of  a  power  in  the  will,  does  not  qualify  or  re- 
nounce within  fifteen  days  after  the  filing  of  the  instrument  desig- 
nating him ;  or,  in  either  case,  if  objections  are  filed,  and  the  ex- 
ecutor does  not  qualify  or  renounce,  within  five  days  after  they 
are  determined,  in  his  favor,  or,  in  a  case  specified  in  section  2567 
of  this  chapter,  within  five  days  after  an  objection  has  been  estab- 
lished ;  the  surrogate  must,  upon  the  application  of  any  other  ex- 
ecutor, or  any  creditor  or  person  interested  in  the  estate,  make  an 
order  requiring  him  to  qualify  within  a  time  therein  specified ;  and 
directing  that,  in  default  of  so  doing,  he  be  deemed  to  have  re- 
nounced his  appointment.  Where  it  appears,  by  affidavit,  or  other 
written  proof,  to  the  satisfaction  of  the  surrogate,  that  such  an  or- 
der cannot,  with  due  diligence,  be  sensed  personally  within  the 
state,  upon  the  person  therein  named,  the  surrogate  may  prescribe 
the  manner  in  which  it  must  be  served,  which  may  be  by  publica- 
tion. If  the  person,  so  appointed  executor,  does  not  qualify  within 
the  time  fixed,  or  within  such  further  time  as  the  surrogate  allo^vs 
for  that  purpose,  an  order  must  be  made  reciting  the  fact,  and  de- 
claring that  he  has  renounced  his  appointment  as  executor.  Such 
an  order  may  be  revoked  by  the  surrogate  in  his  discretion,  and 
letters  testamentary  may  be  issued  to  the  person  so  failing  to  re- 
nounce or  qualify,  upon  his  application,  in  a  case  where  he  mig-ht 
have  retracted  an  express  renunciation,  as  prescribed  in  the  next 
section.    (This  section  was  formerly  §  2642  of  the  code.) 

§  2628.  Renunciation  by  nominated  executor ;  retraction  there- 
of. A  person,  named  as  executor  in  a  will,  may  renounce  the  ap- 
pointment by  an  instrument  in  writing,  signed  by  him,  and  ac- 
knowledged, or  proved,  and  duly  certified,  or  attested  by  one  or 
more  witnesses,  and  proved  to  the  satisfaction  of  the  surrogate. 
Such  a  renunciation  may  be  retracted  by  a  like  instrument,  at  any 
time  before  letters  testamentary,  or  letters  of  administration  with 
the  will  annexed,  have  been  issued  to  any  other  person  in  his  place ; 
or,  after  they  have  been  so  issued,  if  they  have  been  revoked,  or  the 
person  to  whom  they  were  issued,  has  died,  or  become  a  lunatic, 
and  there  is  no  other  acting  executor  or  administrator.  Where  a 
retraction  is  so  made,  letters  testamentary  may,  in  the  discretion 
of  the  surrogate,  be  issued  to  the  person  making  it  upon  such  no- 
tice as  the  surrogate  may  require.  An  instrument  specified  in 
this  section  must  be  filed  in  the  surrogate's  office.  (This  section 
was  forqierly  §  2639  of  the  code.) 

§  2629.  Ancillary  letters  upon  foreign  probate.  Where  a  will 
of  personal  property  made  by  a  person  who  resided  without  the 
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State  at  the  time  of  the  execution  thereof,  or  at  the  time  of  his 
death,  has  been  admitted  to  probate  or  established  within  the  for- 
eign country,  or  admitted  to  probate  within  the  state  or  the  terri- 
tory of  the  United  States,  where  it  was  executed,  or  where  the  tes- 
tator resided  at  the  time  of  his  death ;  the  surrogate's  court  having 
jurisdiction  of  the  estate,  must,  upon  an  application  made  as  pre- 
scribed in  this  article,  accompanied  by  a  copy  of  the  will,  and  of  the 
foreign  letters,  if  any  have  been  issued,  authenticated  as  prescribed 
in  section  forty-five  of  the  decedent  estate  law,  record  the  will  and 
the  foreign  letters,  and  issue  thereupon  ancillary  letters  testamen- 
tary, or  ancillary  letters  of  administration  with  the  will  annexed, 
as  the  case  requires.  (This  section  was  formerly  §  2695  of  the 
code.) 

§  2630.  Id. ;  upon  foreign  grant  of  administration.  Upon  appli- 
cation by  the  party  entitled  as  hereinafter  provided,  or  by  his  duly 
authorized  attorney-in-fact  made  as  prescribed  in  this  article,  to  a 
surrogate's  court  having  jurisdiction  of  the  estate,  and  upon  the 
presentation  of  a  copy,  authenticated  as  prescribed  in  section  forty- 
five  of  the  decedent  estate  law,  of  letters  of  administration  upon 
the  estate  of  a  decedent  who  resided  at  the  time  of  his  death  with- 
out this  state,  but  within  the  United  States,  granted  within  the 
state  or  territory  where  the  decedent  so  resided,  or,  in  cases  where 
the  decedent,  at  the  time  of  his  death,  resided  without  the  United 
States,  upon  the  presentation  to  such  surrogate's  court  of  satis- 
factory proof  that  the  party  so  applying  either  personally  or  by 
such  attorney-in-fact,  is  entitled  to  the  possession  in  the  foreign 
country  of  the  personal  estate  of  such  decedent,  the  surrogate's 
court  to  which  such  copy  of  such  foreign  letters  so  authenticated, 
or  such  proof,  is  so  presented,  must  issue  ancillary  letters  of  ad- 
ministration in  accordance  with  such  application,  except  in  the  fol- 
lowing cases: 

1.  Where  original  letters  testamentary  or  ancillary  letters  upon 
foreign  probate  have  been  previously  issued,  or  the  application 
therefor  has  not  been  finally  disposed  of. 

2.  Where  original  letters  of  administration,  upon  the  estate,  have 
been  previously  issued  to  a  person  entitled  to  the  same,  who  is  le- 
gally competent  to  act,  or  the  application  therefor  has  not  been 
finally  disposed  of.    (This  section  was  formerly  §  2696  of  the  code.) 

§  2631.  To  whom  ancillary  letters  granted.  Where  the  will 
specially  appoints  one  or  more  persons  as  the  executor  or  executors 
thereof,  with  respect  to  personal  property  situated  within  the  state, 
the  ancillary  letters  testamentary  must  be  directed  to  the  person  or 
persons  so  appointed,  or  to  those  who  are  competent  to  act  and  who 
qualify.  If  all  are  incompetent  or  fail  to  qualify,  or  in  a  case  where 
such  an  appointment  is  not  made,  ancillary  letters  testamentary, 
or  ancillary  letters  of  administration,  issued  as  prescribed  in  this 
article,  must  be  directed  to  the  person  named  in  the  foreign  let- 
ters or  to  the  person  otherwise  entitled  to  the  possession  of  the 
personal  property  of  the  decedent,  unless  another  person  applies 
therefor,  and  files  with  his  petition,  an  instrument,  executed  by 
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the  foreign  executor  or  administrator,  or  person  otherwise  entitled 
as  aforesaid ;  or,  if  there  are  two  or  more,  by  all  who  have  quali- 
fied and  are  acting;  and  also  acknowledged,  or  proved,  and  duly 
certified,  authorizing  the  petitioner  to  receive  such  ancillary  let- 
ters, in  which  case,  the  surrogate  must,  if  the  petitioner  is  a  fit  and 
competent  person,  issue  such  letters  directed  to  him.  Where  two 
or  more  persons  are  named  in  the  foreign  letters,  or  in  an  instru- 
ment executed  as  prescribed  in  this  section,  the  ancillary  letters 
may  be  directed  to  either  or  any  of  them,  without  naming  the 
others,  if  the  others  fail  to  qualify,  or  if,  for  good  cause  shown 
to  the  surrogate's  satisfaction,  the  decree  so  directs.  (This  section 
was  formerly  §  2697  of  the  code.) 

§  2632.  Petition;  citation.  An  application  for  ancillary  letters 
testamentary,  or  ancillary  letters  of  administration,  as  prescribed 
in  this  article,  must  be  made  by  petition  which  must  set  forth  the 
amount  of  security  given  on  the  original  appointment,  the  name  and 
residence  of  each  creditor,  or  person  claiming  to  be  a  creditor  re- 
siding within  the  state,  and  the  amount  of  his  claim  so  far  as  the 
same  may  be  ascertained.  Citation  shall  thereupon  issue  to  the 
state  comptroller,  and  to  such  creditors,  and  may  issue  generally 
to  all  creditors  or  persons  claiming  to  be  creditors.  (This  section 
was  formerly  §  2698  of  the  code.) 

§  2633.  Hearing;  security.  Upon  the  return  of  the  citation,  the 
surrogate  must  ascertain,  as  nearly  as  he  can  do  so,  the  amount  of 
debts  due  or  claimed  to  be  due,  from  the  decedent  to  residents  of  the 
state.  Before  ancillary  letters  are  issued,  the  person  to  whom  they 
are  awarded,  must  qualify,  as  prescribed  for  the  qualification  of  an 
administrator  upon  the  estate  of  an  intestate;  except  that  the  pen- 
alty of  the  bond  may,  in  the  discretion  of  the  surrogate,  be  in  such  a 
sum,  not  exceeding  twice  the  amount  which  appears  to  be  due  from 
the  decedent  to  residents  of  the  state,  as  will,  in  the  surrogate's  opin- 
ion, effectually  secure  the  payment  of  those  debts ;  or  the  sums  which 
the  resident  creditors  will  be  entitled  to  receive,  from  the  persons  to 
whom  the  letters  are  issued,  upon  an  accounting  and  distribution,  ei- 
ther within  the  state,  or  within  the  jurisdiction  where  the  principal  let- 
ters were  issued.  If  however  there  appear  to  be  no  such  creditors, 
or  transfer  tax  assessable,  and  a  citation  to  show  cause  why  such  let- 
ters should  not  issue  without  a  bond,  has  been  directed  generally  to 
all  creditors  within  the  state  and  has  been  duly  served  by  publication, 
such  letters  may  issue  without  a  bond.  (This  section  was  formerly 
§  2699  of  the  code.) 

§  2634.  Persons  acting  under  ancillary  letters  must  transmit  as- 
sets. The  person  to  whom  ancillary  letters  are  issued,  as  prescribed 
in  this  article,  must  unless  otherwise  directed  in  the  decree  awarding 
the  letters;  or  in  a  decree  made  upon  an  accounting;  or  by  an  order 
of  the  surrogate,  made  during  the  administration  of  the  estate;  or 
by. the  judgment  or  order  of  a  court  of  record,  in  an  action  to  which 
that  person  is  a  party ;  transmit  the  money  and  other  personal  prop- 
erty of  the  decedent,  received  by  him  after  the  letters  are  issued,  or 
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then  in  his  hands  in  another  capacity,  to  the  state,  territory,  or  coun- 
try, where  the  principal  letters  were  granted,  to  be  disposed  of  pursu- 
ant to  the  laws  thereof.  (This  section  was  formerly  §  2700  of  the 
code.) 

§  2635.  Id.;  when  they  may  be  directed  to  pay,  etc.,  without 
transmission.  The  surrogate's  court,  or  any  court  of  the  state,  which 
has  jurisdiction  of  an  action  to  procure  an  accounting,  or  a  judgment 
construing  the  will,  may  in  -a  proper  case,  by  its  judgment  or  decree, 
direct  a  person,  to  whom  ancillary  letters  are  issued  as  prescribed  in 
this  article,  to  pay,  out  of  the  money  or  the  avails  of  the  property, 
received  by  him  under  the  ancillary  letters,  and  with  which  he  is 
chargeable  upon  his  accounting,  the  debts  of  the  decedent,  due  to  cred- 
itors residing  within  the  state ;  or,  if  the  amount  of  all  the  decedent's 
debts  here  and  elsewhere  exceeds  the  amount  of  all  the  decedent's  per- 
sonal property  applicable  thereto,  to  pay  such  a  sum  to  each  creditor, 
residing  within  the  state  as  equals  that  creditor's  share  of  all  the  dis- 
tributable assets,  or  to  distribute  the  same  among  the  legatees  or  next 
of  kin,  or  otherwise  dispose  of  the  same,  as  justice  requires.  (This 
section  was  formerly  §  2701  of  the  code.) 

§  2636.  Id.;  general  powers  and  duties.  The  provisions  of  this 
chapter,  relating  to  the  rights,  powers,  duties  and  liabilities  of  an  ex- 
ecutor or  administrator,  apply  to  a  person  to  whom  ancillary  letters 
are  granted,  as  prescribed  in  this  article;  except  those  contained  in 
title  fourth  thereof  relating  to  the  mortgage,  lease  or  sale  of  real  prop- 
erty, or  where  special  provision  is  otherwise  made  in  this  article ;  or 
where  a  contrary  intent  is  expressed  in,  or  plainly  to  be  inferred  from, 
the  context.     (This  section  was  formerly  §  2702  of  the  code.) 

§  2637.  How  testamentary  trustee  shall  qualify.  A  testamentary 
trustee  named  in  a  will  or  appointed  by  the  surrogate  shall,  before  ex- 
ercising the  duties  of  his  office,  qualify  by  taking  and  filing  with  the 
surrogate  an  oath  of  office  and  such  bond  as  may  be  required  by  the 
surrogate. 

A  trust  company  or  other  trustee  exempted  by  law  from  taking  an 
oath  of  office,  and  filing  a  bond,  shall  file  a  consent  to  accept  such  ap- 
pointment dvdy  executed  and  acknowledged. 

§  2638.  Appointment  of  successor.  When  all  the  persons  named 
in  a  will  as  testamentary  trustees  die  prior  to  the  probate  of  the  will, 
or  by  an  instrument  in  writing  renounce  the  appointment,  or  when  all 
the  testamentary  trustees  die  or  become  incompetent,  or  are  by  a  de- 
cree of  the  surrogate's  court,  removed,  or  allowed  to  resign,  or  where 
one  of  two  or  more  persons  named  in  a  will  as  testamentary  trustees 
dies  prior  to  the  probate  of  the  will,  or  by  an  instrument  in  writing, 
renounces  his  or  their  appointment,  or  where  one  of  two  or  more 
testamentary  trustees  dies  or  becomes  a  lunatic,  or  is  by  decree  of  the 
surrogate's  court  removed  or  allowed  to  resign,  and  the  trust  has  not 
been  fully  executed,  the  surrogate's  court  may  appoint  a  successor  or 
successors,  unless  such  appointment  would  contravene  the  express 
terms  of  the  will,  or  in  a  case  where  there  is  a  trustee  in  office,  im- 
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less  all  the  beneficiaries  waive  such  appointment  in  writing.  Until  a 
successor  is  appointed  the  remaining  trustee  or  trustees  may  proceed 
and  execute  the  trust.  The  successor  may  be  appointed  upon  the 
application  of  any  person  interested  and  upon  notice  to  such  persons 
as  the  surrogate  may  designate.  (This  section  was  formerly  §  2818 
of  the  code.) 

§  2639.  Security  to  be  required  from  a  trustee  or  executor  act- 
ing as  trustee.  Whenever  by  any  last  will  and  testament,  or  by  an 
order  of  the  surrogate's  court,  a  trustee  is  appointed,  or  an  executor 
is  appointed  who  is  required  to  hold,  manage,  or  invest  any  money, 
securities  or  property  real  or  personal  for  the  benefit  of  another,  such 
trustee,  or  executor,  before  receiving  any  such  property  into  his  pos- 
session or  control  shall,  unless  contrary  to  the  express  terms  of  the 
will,  execute  to  the  people  of  the  state  of  New  York,  in  the  usual 
form,  a  bond  with  sufficient  surety  or  sureties  in  an  amount  to  be 
fixed  by  the  surrogate.  Upon  any  judicial  settlement  and  partial  dis- 
tribution of  such  estate  or  fund  the  decree  may  provide  for  the  dis- 
charge of  the  existing  bond,  and  the  filing  of  a  new  bond  covering 
the  amount  still  remaining  in  the  hands  of  such  executor  or  trustee. 

This  section  shall  not  affect  any  executor  or  trustee  named  in  a 
will  executed  before  this  section  takes  effect. 

§  2640.  Proceedings  where  testamentary  trustee  is  also  executor 
or  administrator.  Where  the  same  person  is  a  testamentary  trustee, 
and  also  the  executor  of  the  will,  or  an  administrator  upon  the  same 
estate,  proceedings  taken  by  or  against  him,  as  prescribed  in  this  chap- 
ter, do  not  affect  him  as  executor  or  administrator,  or  the  creditors 
of,  or  persons  interested  in,  the  general  estate,  except  in  one  of  the  fol- 
lowing cases: 

1.  Where  he  presents  a  petition,  praying  for  the  revocation  of  his 
letters,  he  may,  also,  in  the  same  petition,  set  forth  the  facts  upon 
showing  which  he  would  be  allowed  to  resign  as  testamentary  trustee ; 
and  may  thereupon  pray  for  a  decree  allowing  him  so  to  resign,  and 
for  a  citation  accordingly. 

2.  Where  a  person  presents  a  petition,  praying  for  the  revocation 
of  letters  issued  to  an  executor  or  administrator;  and  any  of  the 
facts  set  forth  in  the  petition  are  made,  by  the  provisions  of  this  chap- 
ter, sufficient  to  entitle  the  same  person  to  present  a  petition  praying 
for  the  removal  of  a  testamentary  trustee;  the  petitioner  may  pray 
for  a  decree  removing  the  person  complained  of  in  both  capacities, 
and  for  a  citation  accordingly. 

In  either  case,  proceedings  upon  the  petition  for  the  resignation  or 
removal,  as  the  case  requires,  of  the  testamentary  trustee,  and  for  the 
judicial  settlement  of  his  account,  may  be  taken,  as  prescribed  in  this 
chapter,  in  connection  with,  or  separately  from,  the  like  proceedings 
upon  the  petition  for  the  revocation  of  the  letters,  as  the  surrogate 
directs.    (This  section  was  formerly  §  2819  of  the  code.) 

§  2641.  Application  of  this  chapter.  The  provisions  of  this  chap- 
ter apply  to  a  trust  created  by  the  will  of  a  resident  of  the  state,  or 
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relating  to  real  property,'  situated  within  the  state,  without  regard  to 
the  residence  of  the  trustee,  or  the  time  of  the  execution  of  the  wilL 
(This  section  was  formerly  §  2820  of  the  code.) 

Article  Third 
Appointment  and  Qualification  of  Genebal,  Ancillary  and  Testaken- 

TABT  GUABDIANS,  AND  GUARDIANS  BY  DeED  ',    FILING  AND  EX- 
AMINING Guardians'  Annual  Accounts 
Section 

2642.  Guardian  by  Judicial  appointment  and  approyaL 

2643.  Power  of  court  to  appoint  guardians. 

2644.  Jurisdiction  to  appoint  general  guardian. 

2645.  Petition  for  appointment  of  general  guardian  of  infant;    by  whom 

made. 

2646.  Petition  for  appointment  of  general  guardian  for  Infant ;  contents. 

2647.  Who  shall  be  dted ;   discretion  of  surrogate. 

2648.  Hearing. 

2649.  Decree  appointing  general  guardian;   term  of  office. 

2650.  Qualification  of  general  guardian  of  property. 

2651.  Limited  and  restrictive  letters  of  guardianship. 

2652.  Idem ;  of  general  guardian  of  person. 

2653.  Appointment  of  general  guardian  by  supreme  court. 

2654.  Application  for  ancillary  letters  to  foreign  guardians. 

2655.  Proceedings  thereupon. 

2656.  Effect  of  such  letters. 

2657.  Will  or  deed  containing  appointment  to  be  proved,  et  cetera,  and  re* 

corded. 

2658.  Guardian  by  will  or  deed ;  qualification,  letters,  et  cetera. 

2659.  Appointment  of  successor. 

2660.  Guardian  to  file  annual  inventory  and  account 

2661.  Affidavit  to  be  annexed  thereto. 

2662.  Annual  examination  of  guardian*s  accounts. 

2663.  Proceedings,  when  account  defective,  et  cetera 

2664.  Surrogate  may  direct  as  to  Infant's  maintenance. 

§  2642.  Guardian  by  judicial  appointment  and  approval.  A  gen- 
eral gxiardian  is  one  appointed  by  the  supreme,  or  surrogate's 
court,  for  an  infant,  either  over  or  under  fourteen  years  of  age. 

A  guardian  by  will  is  one  appointed  by  the  will  of  a  father  or 
mother  in  accordance  with  the  provision  of  the  domestic  rela- 
tions law  and. of  section  1745  of  the  code  of  civil  procedure,  who 
has  duly  qualified  pursuant  to  the  provisions  of  this  article. 

A  guardian  by  deed  is  one  appointed  by  the  deed  of  a  father  or 
mother  in  accordance  with  the  provisions  of  the  domestic  rela- 
tions law,  who  has  duly  qualified  pursuant  to  the  provisions  of  this 
article. 

The  term  "guardian"  as  used  in  this  chapter  applies  to  all  such 
guardians,  except  ancillary  guardians. 

§  2643.  Power  of  court  to  appoint  guardians.  The  surrogate's 
court  has  the  like  power  and  authority  to  appoint  a  general 
guardian  of  the  person  or  of  the  property,  or  both,  of  an  infant, 
which  the  chancellor  had,  on  the  thirty-first  day  of  December, 
eighteen  hundred  and  forty-six.  It  has  also  power  and  authority 
to  appoint  a  general  guardian,  of  the  person  or  of  the  property, 
or  both,  of  an  infant  whose  father  or  mother  is  living,  and  to  ap- 
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point  a  general  guardian  of  the  property  only,  of  an  infant  mar- 
ried woman.  Such  power  and  authority  must  be  exercised  in 
like  manner  as  they  were  exercised  by  the  court  of  chancery,  sub- 
ject to  the  provisions  of  this  act  (This  section  was  formerly  § 
2821  of  the  code.) 

§  2644.  Jurisdiction  to  appoint  general  guardian.  Where  an 
infant  has  no  guardian,  a  surrogate's  court  has  jurisdiction  to 
appoint  a  general  guardian  of  an  infant's  person,  or  property,  or 
of  both,  in  the  following  cases: 

1.  Where  the  infant  is  a  resident  of  that  county,  or  has  so- 
journed in  that  county  for  at  least  one  year  immediately  preced- 
ing the  application. 

2.  Where  the  infant  is  not  a  resident  of  the  state,  but  has  prop- 
erty, real  or  personal,  situated  in  that  county. 

§  2645.  Petition  for  appointment  of  general  guardian  of  in- 
fant; by  whom  made.  A  petition  for  the  appointment  of  a  gen- 
eral guardian  of  the  person,  or  property,  or  both,  of  an  infant  over 
the  age  of  fourteen  years  must  be  made  by  the  infant,  except  that 
such  a  petition  may  be  made  by  any  person  where  such  infant 
is  of  unsound  mind  or  refuses  to  mak^  such  petition,  and  in  the 
judgment  of  the  surrogate  it  is  necessary  or  proper  that  such  a 
guardian  should  be  appointed. 

A  petition  for  the  appointment  of  a  general  guardian  of  the 
person,  or  property,  or  both,  of  an  infant  under  the  age  of  four- 
teen years  may  be  made  by  any  person  in  behalf  of  such  infant. 

§  2646.  Petition  for  appointment  of  general  guardian  for  in- 
fant ;  contents.  A  petition  for  the  appointment  of  a  general  guard- 
ian of  an  infant  shall  set  forth : 

1.  The  fall  name,  residence  and  date  of  birth. 

2.  The  names  of  the  father  and  mother  and  whether  or  not  they 
are  living,  and  if  living,  their  place  of  residence;  the  name  and 
address  of  the  person  with  whom  such  infant  resides;  and  the 
names  and  addresses  of  the  nearest  next-of-kin  of  full  age  residing 
in  the  county,  if  both  father  and  mother  are  dead. 

3.  Whether  the  infant  has  had,  at  any  time,  a  guardian  ap- 
pointed by  will  or  deed,  or  an  acting  guardian  in  socage,  or  a 
guardian  ot  the  person  appointed  pursuant  to  section  eighty-six 
of  the  domestic  relations  law. 

4.  The  estimated  value  of  the  personal  property,  and  of  the 
annual  income  from  any  other  personal  property  or  real  estate,  to 
which  the  infant  is  or  will  be  entitled. 

5.  The  facts  upon  which  the  jurisdiction  of  the  court  depends. 

6.  If  either  parent  is  living  and  there  are  reasons  why  the 
parent  should  not  be  appointed  such  guardian,  the  reasons  therefor. 

7.  If  the  petitioner  be  a  non-resident  married  woman,  and  the 
petition  relates  to  personal  property  only,  it  must  affirmatively 
show  that  the  property  is  not  subject  to  the  control  or  disposition 
of  her  husband,  by  the  law  of  the  petitioner's  residence,  and  must 
set  forth  the  name  and  residence  of  such  husband. 
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8.  The  petition  may  set  forth  the  reasons  why  a  person  named 
therein  would  be  a  proper  and  suitable  person  to  be  appointed 
such  general  guardian. 

§  2647.  Who  shall  be  cited;  discretion  of  surrogate.'  Upon 
presentation  of  the  petition,  a  citation  to  show  cause  why  the 
application  should  not  be  granted  shall  be  issued  as  follows: 

1.  To  the  parent  or  parents,  who  are  within  *  the  state  and 
whose  residences  therein  are  known,  or  if  there  be  none,  to  the 
grandparents  who  are  within  the  county. 

2.  To  the  person  having  the  care  and  custody  of  the  infant,  or 
with  whom  he  resides. 

3.  If  the  application  is  made  on  behalf  of  an  infant  over  four- 
teen years  of  age  by  any  person  on  the  infant's  refusal  to  make 
such  application,  to  the  infant. 

4.  If  the  application  is  made  by  a  married  woman,  to  her  hus- 
band only. 

But  no  citation  shall  be  necessary  to  a  parent  who  has  aban- 
doned the  infant,  or  is  deprived  of  civil  rights,  or  divorced  from 
the  petitioner  because  of  his  or  her  adultery,  or  adjudged  to  be 
insane,  or  to  be  an  habitual  drunkard,  or  judicially  deprived  of 
the  custody  of  the  child;  or  in  case  the  petitioner  is  a  married 
woman  to  a  husband  who  has  abandoned  her,  or  is  deprived  of 
civil  rights,  or  divorced  because  of  his  adultery,  or  adjudged  to  be 
insane  or  an  habitual  drunkard. 

The  surrogate  must  inquire  and  ascertain  as  far  as  practicable, 
what  relatives  of  the  infant  reside  in  his  county  or  elsewhere,  and 
with  whom  the  infant  resides;  and  he  may  in  his  discretion  cite 
any  relative  or  class  of  relatives  to  show  cause  why  the  appoint- 
ment should  not  be  made. 

§  2648.  Hearing.  Where  a  citation  is  not  issued,  or  upon  the 
return  of  a  citation,  the  surrogate  must  inquire  into  all  the  facts 
and  circumstances  regarding  the  infant,  his  condition  in  life  and 
surroundings,  and  also  must  ascertain  as  nearly  as  practicable  the 
value  of  his  personal  property  or  income  from  personal  property 
and  of  the  rents  and  profits  of  his  real  property. 

§  2649.  Decree  appointing  general  guardian;  term  of  office. 
If  the  surrogate  is  satisfied  that  the  allegations  of  the  petition  are 
true  in  fact,  and  that  the  interests  of  the  infant  will  be  pro- 
moted by  the  appointment  of  a  general  guardian,  either  of  his 
person,  or  of  his  property,  or  of  both,  he  must  make  a  decree 
accordingly.  The  same  person  may  be  appointed  general  guardian 
of  both  the  person  and  the  property  of  the  infant,  or  the  guardian- 
ship of  the  person  and  of  the  property  may  be  committed  to 
diflperent  persons.  The  surrogate  may,  in  his  discretion,  appoint 
a  person  other  than  the  father  or  mother  of  the  infant,  or  other 
than  the  person  nominated  by  the  petitioner. 

The  term  of  office  of  a  general  guardian  so  appointed  expires 
when  the  infant  attains  the  age  of  twenty-one  years, 
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§  2650.  Qualification  of  general  guardian  of  property.  Before 
letters  of  guardianship  of  an  infant's  property  are  issued  by  the 
surrogate's  court,  the  person  appointed  must,  besides  taking  an 
official  oath,  as  prescribed  by  law,  execute  to  the  infant,  and  file 
with  the  surrogate  his  bond,  with  at  least  two  sureties  in  a  penalty, 
fixed  by  the  surrogate,  not  less  than  twice  the  value  of  the  per- 
sonal property;  and  of  the  rents  and  profits  of  the  real  property 
and  of  the  annual  income  receivable  by  him  from  any  funds  of 
which  the  general  guardian  will  not  have  possession ;  conditioned 
that  the  guardian  will,  in  all  things,  faithfully  discharge  the  trust 
reposed  in  him,  and  obey  all  lawful  directions  of  the  surrogate 
touching  the  trust,  and  that  he  will,  in  all  respects,  render  a  just 
and  true  account  of  all  money  and  other  property  received  by  him, 
and  of  the  application  thereof,  and  of  his  guardianship,  whenever 
he  is  required  so  to  do  by  a  court  of  competent  jurisdiction.  But 
the  surrogate  may,  in  his  discretion,  limit  the  amount  of  the  bond 
to  not  less  than  twice  the  value  of  the  personal  property,  and  of 
the  rents  and  profits  of  the  real  property  or  such  annual  income 
receivable  by  him  for  the  term  of  three  years.  (This  section  was 
formerly  section  2830  of  the  code.) 

This  section  was  further  amended  by  Laws  1914,  ch.  520,  f  1.  See  follow- 
ing section. 

§  2650.  Qualification  of  guardian  of  property.  Before  letters  of 
guardianship  of  an  infant's  property  are  issued  by  the  surrogate's 
court,  the  person  appointed  must,  except  where  the  infant's  prop- 
erty does  not  exceed  the  sum  of  two  thousand  dollars,  execute  to 
the  infant,  and  file  in  the  surrogate's  office  his  bond,  with  at  least 
two  sureties,  in  a  penalty,  fixed  by  the  surrogate,  not  less  than 
twice  the  value  of  the  personal  property,  and  of  the  rents  and  profits 
of  the  real  property,  and  of  the  annual  income  receivable  by  him 
from  any  funds  of  which  the  guardian  will  not  have  possession, 
conditioned  that  the  guardian  will,  in  all  things,  faithfully  discharge 
the  trust  reposed  in  him,  and  obey  all  lawful  directions  of  the  sur- 
rogate touching  the  trust,  and  that  he  will,  in  all  things  render  a 
just  and  true  account  of  all  moneys  and  other  properties  received 
by  him,  and  the  application  thereof,  and  of  his  guardianship,  when- 
ever required  so  to  do,  by  a  court  of  competent  jurisdiction ;  but  the 
surrogate  may,  in  his  discretion,  limit  the  amount  of  the  bond  to 
not  less  than  twice  the  value  of  the  personal  property,  and  of  the 
rents  and  profits  of  the  real  property,  or  such  annual  income  re- 
ceivable by  him,  for  the  term  of  three  years.  But  in  counties  con- 
taining a  city  of  the  first  or  second  class,  or  a  part  of  such  city, 
where  the  property  of  the  infant  does  not  exceed  the  sum  of  two 
thousand  dollars,  the  surrogate,  before  the  issue  of  letters  of  guard- 
ianship of  the  infant's  property,  shall  make  an  order  directing  that 
the  guardian  collect  and  receive  the  moneys  and  property  of  his 
ward  jointly  with  a  person  designated  in  the  order,  and  that  all  such 
moneys  and  other  property,  so  far  as  the  same  are  conveniently 
capable  of  deposit,  shall  be  deposited  in  the  name  of  such  guardian, 
subject  to  the  order  of  the  surrogate,  with  such  savings  bank  or 
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safe  deposit  company  as  shall  be  in  like  manner  designated.  Such 
letters  shall  contain  the  substance  of  the  order.  The  cost  of  the 
deposit  with  a  safe  deposit  company  shall  be  a  county  charge  and 
the  money  or  property  so  deposited  shall  be  withdrawn  or  removed 
only  on  the  order  of  the  surrogate.  (Amended  by  Laws  1914,  ch. 
520,  §  1.    In  effect  Sept.  1,  1914.) 

This  section  was  previously  amended  by  Laws  1914,  ch.  443,  |  1.  See  pre- 
ceding section. 

§  2651.  Limited  and  restrictive  letters  of  guardianship.  In  a 
case  where  a  guardian  of  an  infant  is  named  or#  appointed,  and  it 
appears  to  be  impracticable  to  give  a  bond  sufficient  to  cover  the 
whole  amount  of  the  infant's  personal  property,  the  surrogate  may, 
in  his  discretion,  accept  security,  approved  by  him,  not  less  than 
twice  the  amount  of  the  particular  portion  of  the  infant's  property 
which  the  guardian  will  be  authorized  under  the  letters  to  receive ; 
and  issue  letters  thereon  limited  to  the  receiving  and  administering 
only  such  personal  property  for  which  double  the  security  has  been 
given,  and  restraining  the  guardian  from  receiving  any  other  per- 
sonal property  of  the  infant,  until  the  further  order  of  the  surro- 
gate, on  additional  further  satisfactory  security. 

§  2652.  Id.;  of  general  guardian  of  person.  Before  letters  ot 
guardianship  of  an  infant's  person  are  issued  by  the  surrogate's 
court,  the  person  appointed  must  take  the  official  oath,  as  prescribed 
by  law.  The  surrogate  may  also  require  him  to  execute  to  the  in- 
fant a  bond,  in  a  penalty  fixed  by  the  surrogate,  and  with  or  with- 
out sureties,  as  to  the  surrogate  seems  proper ;  conditioned  that  the 
general  guardian  will  in  all  things  faithfully  discharge  the  trust 
reposed  in  him,  and  duly  account  for  all  money  or  other  property 
which  may  come  to  his  hands,  as  directed  by  the  surrogate's  court. 
(This  section  was  formerly  §  2831  of  the  code.) 

§  2653.  Appointment  of  general  guardian  by  supreme  court. 
Where  the  supreme  court,  or  any  court  other  than  the  surrogate's 
court,  appoints  a  general  guardian  of  an  infant's  person,  or  prop- 
erty, or  both,  a  certified  copy  of  the  order  or  decree  appointing  such 
guardian  and  of  the  bond  or  undertaking  given  by  such  guardian 
shall  be  filed  .by  him  in  the  surrogate's  court  of  the  county  in  which 
the  infant  resides,  or  if  such  infant  be  a  nonresident,  of  the  county  in 
which  such  infant  has  property  real  or  personal,  and  a  minute  there- 
of made  and  indexed  in  the  book  kept  by  the  surrogate  in  which 
orders  or  decrees  appointing  guardians  are  entered.  A  guardian 
so  appointed  shall  be  subject  to  all  the  duties  and  liabilities  of  a 
general  guardian  specified  in  this  title. 

§  2654.  Application  for  ancillary  letters  to  foreign  guardians. 
1.  Where  an  infant,  who  resides  without  the  state,  and  within  the 
United  States,  is  entitled  to  property  within  the  state,  or  to  maintain 
an  action  in  any  court  thereof,  a  guardian  of  his  property,  who  has 
been  appointed  by  a  court  of  competent  jurisdiction,  within  the  state 
or  territory  where  the  ward  resides,  and  has  there  given  security,  in 
at  least  twice  the  value  of  the  personal  property,  and  of  the  rents 
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and  profits  of  the  real  property,  of  the  ward,  may  present,  to  the 
surrogate's  court  having  jurisdiction,  a  petition,  setting  forth  the 
facts,  and  particularly  whether  or  not  there  are  any  debts  due  or  to 
become  due  from  the  infant  to  a  resident  of  this  state,  and  that  the 
security  given  is  sufficient  in  amount  to  cover  the  property  sought 
to  be  obtained  through  such  letters,  and  that  the  court  had  juris- 
diction of  the  infant,  and  praying  for  ancillary  letters  of  guardian- 
ship accordingly.  The  petition  must  be  accompanied  with  exempli- 
fied copies  of  the  records  and  other  papers,  showing  that  he  has 
been  so  appointecd  and  has  given  the  security  required  in  this  sec- 
tion, which  must  be  authenticated  in  the  mode  prescribed  in  section 
forty-five  of  the  decedent  estate  law,  for  the  authentication  of  rec- 
ords and  papers,  upon  an  application  for  ancillary  letters  testamen- 
tary, or  ancillary  letters  of  administration.  Such  petition  and  au- 
thenticated records  and  papers  shall  be  conclusive  evidence  of  the 
facts  therein  set  forth-  in  any  court  of  this  state. 

2.  Where  an  infant,  who  resides  without  the  state,  and  within  a 
foreign  country  is  entitled  to  personal  property  within  the  state^ 
or  to  maintain  an  action,  or  special  proceeding  in  any  court  thereof 
respecting  such  personal  property,  a  guardian  of  his  property,  au- 
thorized to  act  as  such  within  the  foreign  country  where  the  ward 
resides,  may  apply  to  the  surrogate's  court  of  the  county  where 
such  personal  property  or  any  part  thereof  is  situated,  for  ancillary 
letters  of  guardianship  on  the  personal  estate  of  such  infant  and  the 
person  so  authorized  must  present  to  the  surrogate's  court  having 
jurisdiction  a  petition  setting  forth  the  facts  and  such  additional  al- 
legations regarding  debts  and  security  as  required  in  subdivision 
one  of  this  section,  and  praying  for  ancillary  letters  of  guardian- 
ship on  the  personal  estate  of  such  infant.  The  petition  must  be 
accompanied  with  the  exemplified  copies  of  the  records  and  other 
papers  showing  the  appointment  of  such  foreign  guardian,  or  where 
such  foreigfn  guardian  has  not  been  appointed  by  any  court,  with 
other  proof  of  his  authority  to  act  as  such  guardian  within  such 
foreign  country,  and  also  with  proof  that  pursuant  to  the  laws  of 
such  foreign  country,  such  foreign  guardian  is  entitled  to  the  pos- 
session of  the  ward's  personal  estate.  Exemplified  copies  of  the 
records,  where  used  pursuant  to  this  subdivision,  mu^t  be  authen- 
ticated by  the  seal  of  the  court,  or  officer,  by  which  or  by  whom 
such  foreign  guardian  was  appointed,  or  the  officer  having  the  cus- 
tody of  the  seal  or  of  the  record  thereof,  and  the  signature  of  a 
judge  of  such  court,  or  the  signature  of  such  officer  and  of  the  clerk 
of  such  court  or  officer,  if  any ;  and  must  be  further  authenticated 
by  the  certificate,  under  the  principal  seal  of  the  department  of  for- 
eign affairs,  or  the  department  of  justice  of  such  country,  attested 
by  the  signature  or  seal  of  a  United  States  consul.  Such  petition 
and  authenticated  records  and  papers  shall  be  conclusive  evidence 
of  the  facts  therein  set  forth  in  any  court  of  this  state.  (This  sec- 
tion was  formerly  §  2838  of  the  code.) 

§  2655.  Proceedings  thereupon.  Where  the  surrogate  is  satis- 
fied upon  the  papers  presented,  as  prescribed  in  the  last  section,  that 
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the  case  is  within  that  section,  and  that  it  will  be  for  the  ward's  in- 
terest that  ancillary  letters  of  guardianship  should  be  issued  to  the 
petitioner,  he  may  make  a  decree  granting  ancillary  letters  accord- 
ingly. Such  a  decree  may  be  made  without  a  citation,  or  a  citation 
may  issue  to  such  persons  as  the  surrogate  thinks  proper,  to  show 
cause  why  the  prayer  of  the  petition  should  not  be  granted.  But 
before  the  ancillary  letters  are  issued,  the  surrogate  must  direct 
that  any  debts  appearing  to  be  due  or  owing  from  the  infant  to 
residents  of  this  state  be  paid  or  security  given  therefor.  (This 
section  was  formerly  §  2839  of  the  code.) 

§  2656*  Effect  of  slich  letters.  Ancillary  letters  of  guardianship 
are  issued  as  prescribed  in  the  last  section,  without  security  except 
as  provided  in  that  section  and  without  an  oath  of  office.  If  issued 
in  a  case  provided  for  in  subdivision  one,  of  section  2654,  they  au- 
thorize the  person  to  whom  they  are  issued  to  demand  and  receive 
the  personal  property,  and  the  rents  and  profits  of  the  real  property 
of  the  tvard ;  to  dispose  of  them  in  like  manner  as  a  general  guardian 
of  the  property  appointed  as  prescribed  in  this  article;  to  remove 
them  from  the  state,  and  to  maintain  or  defend  any  action  or  spe- 
cial proceeding  in  the  ward's  behalf.  If  issued  in  a  case  provided 
for  in  subdivision  two,  of  section  2654,  such  ancillary  letters  of 
guardianship  authorize  the  person  to  whom  they  are  issued  to  de- 
mand and  receive  the  personal  property  of  the  ward,  and  to  dispose 
of  it  in  like  manner  as  a  guardian  of  property  appointed  as  pre- 
scribed in  this  article,  and  to  maintain  or  defend  any  action  or  spe- 
cial proceeding  respecting  such  personal  property  in  the  ward's  be- 
half. But  in  neither  case  do  such  letters  authorize  such  ancillary 
guardian  to  receive  from  a  resident  guardian,  executor,  or  adminis- 
trator, or  from  a  testamentary  trustee,  subject  to  the  jurisdiction 
of  a  surrogate's  court,  money  or  other  property  belonging  to  the 
ward,  in  a  case  where  letters  have  been  issued  to  a  guardian  of  the 
infant's  property,  from  a  surrogate's  court  of  a  county  within  the 
state,  upon  an  allegation  that  the  infant  was  a  resident  of  that  coun- 
ty, except  by  the  special  direction  made  upon  good  cause  shown,  of 
the  surrogate's  court  from  which  the  principal  letters  were  issued, 
or  unless  the  principal  letters  have  been  duly  revoked.  (This  sec- 
tion was  formerly  §  2840  of  the  code.) 

§  2657.  Will  or  deed  containing  appointment  to  be  proved,  et 
cetera,  and  recorded.  A  person  shall  not  exercise,  within  the  State, 
any  power  or  authority,  as  guardian  of  the  person  or  property  of  an 
infant,  by  virtue  of  an  appointment  contained  in  the  will  of  the  in- 
fant's father  or  mother,  being  a  resident  of  the  State,  and  dying  after 
this  chapter  takes  effect,  unless  the  will  has  been  duly  admitted  to 
probate,  and  recorded  in  the  proper  surrogate's  court,  and  letters  of 
guardianship  have  been  issued  to  him  thereupon;  or  by  virtue  of  an 
appointment  contained  in  a  deed  of  the  infant's  father  or  mother,  be- 
ing a  resident  of  the  State,  executed  after  this  chapter  takes  effect, 
unless  the  deed  has  been  acknowledged  or  proved,  and  certified,  so 
as  to  entitle  it  to  be  recorded,  and  has  been  recorded  in  the  office  for 
recording  deeds  in  the  county,  in  which  the  person  making  the  ap- 
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pointment  resided,  at  the  time  of  the  execution  thereof.  Where  a 
deed  containing  such  an  appointment  is  not  recorded,  within  three 
months  after  the  death  of  the  grantor,  the  person  appointed  is  pre- 
sumed to  have  renounced  the  appointment;  and  if  a  guardian  is  after- 
ward duly  appointed  by  a  surrogate's  court,  the  presumption  is  con- 
clusive.   (This  section  was  formerly  §  2851  of  the  code.) 

§  2658.  Guardian  by  will  or  deed;  qualification,  letters,  et  cet- 
era. Where  a  will,  containing  the  appointment  of  a  guardian,  is  ad- 
mitted to  probate,  or  a  deed  is  recorded  as  provided  in  the  foregoing 
section,  the  person  appointed  guardian  must,  within  thirty  days  there- 
after, qualify  by  taking  and  filing  his  oath  of  office,  and  a  bond  as 
fixed  by  the  surrogate,  unless  contrary  to  the  express  provision  of  the 
will  or  deed,  and  by  filing  a  petition  or  affidavit  setting  forth  the  facts 
which  entitle  him  to  so  qualify  and  receive  letters ;  except  that  a  trust 
company  so  named,  instead  of  filing  such  oath  and  bond,  shall  file 
a  consent  to  accept  such  appointment  duly  executed  and  acknowledged ; 
otherwise  he  is  deemed  to  have  renounced  the  appointment  But  the 
surrogate,  either  before  or  after  the  expiration  of  thirty  days,  may 
extend  the  time  so  to  qualify,  upon  good  cause  shown,  for  not  more 
than  three  months.  A  person  appointed  guardian  by  will  or  deed 
may,  at  any  time  before  he  qualifies,  renounce  the  appointment  by  a 
written  instrument,  acknowledged,  or  proved,  and  duly  certified,  and 
filed  in  the  surrogate's  office.  (This  section  was  formerly  §  2852 
of  the  code.) 

§  2659.  Appointment  of  successor.  Where  no  guardian  appoint- 
ed by  will  or  deed  remains  in  office  on  account  of  resignation,  removal, 
or  death,  a  general  guardian  may  be  appointed  by  the  surrogate's 
court,  with  all  the  powers  conferred  by  the  will  or  deed  and  with  the 
effect  prescribed  in  section  2563  of  this  chapter;  unless  such  an  ap- 
pointment would  contravene  the  express  terms  of  the  will  or  deed. 
(This  section  was  formerly  §  2860  of  the  code.) 

§  2660.  Guardian  to  file  annual  inventory  and  account.  A  guard- 
ian of  an  infant's  property  must,  in  the  month  of  January  of  each 
year,  as  long  as  any  of  the  infant's  property,  or  of  the  proceeds  there- 
of, remains  under  his  control,  file  in  the  surrogate's  court  the  follow- 
ing papers: 

1.  An  inventory,  containing  a  full  and  true  statement  and  descrip- 
tion of  each  article  or  item  of  personal  property  of  his  ward,  received 
by  him,  since  his  appointment,  or  since  the  filing  of  the  last  annual 
inventory,  as  the  case  requires;  the  value  of  each  article  or  item  so 
received;  a  list  of  the  articles  or  items,  remaining  in  his  hands;  a 
statement  of  the  manner  in  which  he  has  disposed  of  each  article  or 
item,  not  remaining  in  his  hands ;  and  a  full  description  of  the  amount 
and  nature  6i  each  investment  of  money,  made  by  him. 

2.  A  full  and  true  account,  in  form  of  debtor  and  creditor,  of  all 
his  receipts  and  disbursements  of  money,  during  the  preceding  year; 
in  which  he  must  charge  himself  with  any  balance  remaining  in  his 
hands,  when  the  last  account  was  rendered,  and  must  distinctiy  state 


Digitized  by 


Google 


{  2663  COOB  OF  CIVIL  PBOCBDURB  321 

the  amount  of  the  balance  remaining  in  his  hands,  at  ^he  conclusion 
of  the  year,  to  be  charged  to  him  in  the  next  year's  account. 

3.  The  names  and  residences  of  the  sureties  on  his  bond ;  if  nat- 
ural persons  whether  they  are  living;  and  whether  the  security  of 
the  bond  has  become  impaired.  (This  section  was  formerly  § 
2842  of  the  code.) 

§  2661.  Affidavit  to  be  annexed  thereto.  With  the  inventory  and 
account,  filed  as  prescribed  in  the  last  section,  must  be  filed  an  affi- 
davit, which  must  be  made  by  the  guardian,  unless,  for  good  cause 
shown  in  the  affidavit,  the  surrogate  permits  the  same  to  l^  made  by 
an  agent  or  attorney,  who  is  cognizant  of  the  facts.  The  affidavit 
must  state,  in  substance,  that  the  inventory  and  account  contain,  to 
the  best  of  the  affiant's  knowledge  and  belief,  a  full  and  true  state- 
ment of  all  the  guardian's  receipts  and  disbursements,  on  account  of 
the  ward;  and  of  all  money  and  other  personal  property  of  the  ward, 
which  have  come  to  the  hands  of  the  guardian,  or  have  been  received 
by  any  other  person  by  his  order  or  authority,  or  for  his  use,  since 
his  appointment,  or  since  the  filing  of  the  last  annual  inventory  and 
account,  as  the  case  requires ;  and  of  the  value  of  all  such  property ; 
together  with  a  full  and  true  statement  and  account  of^  the  manner, 
in  which  he  has  disposed  of  the  same,  and  of  all  the  property  remain- 
ing in  his  hands,  at  the  time  of  filing  the  inventory  and  account ;  and 
a  full  and  true  description  of  the  amount,  and  nature  of  each  invest- 
ment made  by  him,  since  his  appointment,  or  since  the  filing  of  the 
last  annual  inventory,  and  account,  as  the  case  requires ;  and  that  he 
does  not  know  of  any  error  or  omission  in  the  inventory  or  account,  to 
the  prejudice  of  the  ward.  (This  section  was  formerly  §  2843  of 
the  code.) 

§  2662.  Annual  examination  of  guardian's  accounts.  In  the 
month  of  February  of  each  year  and  thereafter  until  completed,  the 
surrogate  must,  for  the  purposes  specified  in  the  next  section,  exam- 
ine or  cause  to  be  examined,  under  his  direction,  all  inventories  and 
accounts  of  guardians  filed  since  the  first  day  of  February  of  the  pre- 
ceding year.  The  examination  may  be  made  by  the  clerk  of  the  sur- 
rogate's court,  or  by  a  person  specially  appointed  by  the  surrogate  to 
make  it,  who  must,  before  he  enters  upon  the  examination,  subscribe 
and  take  before  the  surrogate,  and  file  with  the  clerk  of  the  surrogate's 
court,  an  oath  faithfully  to  execute  his  duties  and  to  make  a  true  re- 
port to  the  surrogate.  (This  section  was  formerly  §  2844  of  the 
code.) 

§  2663.  Proceedings,  when  account  defective,  etc.  If  it  appears 
to  the  surrogate,  upon  an  examination  made  as  prescribed  in  the  last 
section,  or  by  the  report  of  such  special  examiner,  that  a  guardian 
of  an  infant's  property,  has'  omitted  to  file  his  annual  inventory  or 
account,  or  the  affidavit  relating  thereto  as  prescribed  in  the  last  sec- 
tion but  one;  or  if  the  surrogate  is  of  the  opinion,  that  the  interest 
of  the  ward  requires  that  the  guardian  should  render  a  more  full  or 
satisfactory  inventory  or  account ;  or  where  the  surrogate  has  reason 
to  believe  that  sufficient  cause  exists  for  the  guardian's  removal,  the 
surrogate  may,  in  his  discretion,  appoint  a. fit  and  proper  person  spe- 
N.T.LAW8  '14—21 
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cial  guardian  of  the  ward,  for  the  purpose  of  filing  a  petition  in  his 
behalf^  for  the  removal  of  the  guardian,  and  prosecuting  the  neces- 
sary proceedings  for  that  purpose.  And  in  a  like  case  where  said 
special  examiner  has  been  appointed,  the  surrogate  shall  make  an  or-* 
<fcr  appointing  said  examiner  special  guardian  of  such  infant  with  au- 
thority to  procure  the  filing  of  an  amended  account  or  a  proper  ac- 
count, and  to  prosecute  a  proceeding  for  the  removal  of  such  guardian 
when  necessary.  The  surrogate  in  all  cases  of  examination  or  prose- 
cution as  aforesaid  shall  fix  the  fees  and  compensation  of  such  spe- 
cial examiner  and  special  guardian,  and  may  in  his  discretion  make 
an  order  charging  them  in  whole  or  in  part  upon  the  guardian  per- 
sonally, the  fund  in  his  hands,  or  upon  the  county,  in  which  latter 
case  he  shall  certify  the  items  thereof  to  the  board  of  supervisors  of 
the  county  or  in  the  city  of  New  York  to  the  proper  officers,  and  the 
same  shall  be  audited  and  paid  as  other  county  or  city  charges.  (This 
section  was  formerly  §  2845  of  the  code.) 

§  2664.  Surrogate  may  direct  as  to  infant's  maintenance.  Upon 
the  petition  of  the  guardian  of  an  infant's  person  or  property ;  or  of 
the  infant ;  or  of  any  relative  or  other  person  in  his  behalf ;  the  sur- 
rogate, upon  notice  to  such  persons,  if  any,  as  he  thinks  proper  to 
notify,  may  make  an  order,  directing  the  application,  by  the  guardian 
of  the  infant's  property,  to  the  support  and  education  of  the  infant, 
of  such  a  sum  as  to  the  surrogate -seems  proper,  out  of  the  income 
of  the  infant's  property;  or,  where  the  income  is  inadequate  for  that 
purpose,  out  of  the  principal.  (This  section  was  formerly  §  2846 
of  the  code.) 

TITLE  IV 

ASCERTAINING  ASSETS  AND  DEBTS;  PAYMENT  OF  DEBTS  AND  LEO- 
ACIES;  POWERS  AND  DUTIES  OF  EXECUTORS  AND  ADMINIS- 
TRATORS; MORTGAGE,  LEASE  OR  SALE  OF  REAL  PROPERTY 
FOR  PAYMENT  OF  DEBTS,  FUNERAL  EXPENSES,  EXPENSES  OP 
ADMINISTRATION,  AND  TO  SATISFY  CHARGES  THEREON,  AND 
FOR  DISTRIBUTION 

Article 

I.  Appointment  of  appraisers  and  making  and  returning  inyentory.  Pro- 
ceedings to  discover  property. 
II.  Presenting  claims,  their  aUowance,  rejection  and  trial.  Payment  of 
debts,  legacies  and  expenses.  Sales  of  real  estate  by  executors,  ad- 
ministrators with  the  will  annexed,  and  testamentary  trustees  under 
power  contained  in  the  will.  Deposit  of  money  or  securities. 
III.  Applying  rents,  and  proceeds  of  mortgage,  lease  or  sale  of  real  estate 
to  the  payment  of  debts,  funeral  and  administration  expenses,  and 
charges  upon  real  estate.  Sale  for  distribution,  and  conyeyance  in 
confirmation  of  title. 

Artici^e  First 
Appointment  of  Appbaissbs  and  Making  and  Retttrning  Inventort  ;  Pro- 

OEBDINQS  TO  DiSOOVEB  PROPERTT 

Section 

2666.  Appointment  of  appraisers  and  making  inyentor>. 

2666.  Appraisal  in  different  places;  appraisal  of  newly  discoTered  property. 

2667.  Contents  of  inventory. 

2668.  Return  of  inyentory. 
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Section 

2669.  Ketam  of  Inyentory;   how  compelled. 

2670.  Exemption  tor  benefit  of  family. 

2671.  Proceedings  to  compel  set-off  of  exempt  property. 

2672.  What  shall  be  deemed  assets. 

2673.  Assets ;  debts  due  from  executor  to  testator ;  effect  of  discharge  by 

will. 

2674.  Apportionment  of  rents,  annuities  and  dividends. 

2675.  Proceedings  to  discover  property  withheld. 

2676.  Trial  and  decree. 

§  2665.  Appointment  of  appraisers  and  making  inventory.  On 
the  application  of  an  executor  or  administrator,  the  surrogate,  by 
writing,  must  appoint  two  disinterested  appraisers,  as  often  as  may 
be  necessary,  to  appraise  the  personal  property  of  a  deceased  per- 
son. The  executor  or  administrator,  within  three  months  after  qualify- 
ing and  after  giving  at  least  five  days'  notice  personally  or  by  mail 
to  the  legatees  or  next  of  kin,  residing  in  the  county  of  the  decedent, 
and  posting  a  notice  in  three  public  places  of  the  town,  or  city 
where  he  resided,  specifying  the  time  and  place  at  which  the  ap- 
praisement will  be  made,  must  make  a  true  and  perfect  inventory 
of  all  the  personal  property  of  the  decedent.  Before  making  the  ap- 
praisement, the  appraisers  must  take  and  subscribe  an  oath,  to  be 
inserted  in  the  inventory,  that  they  will  truly,  honestly  and  impar- 
tially appraise  the  personal  property  exhibited  to  them,  according 
to  the  best  of  their  knowledge  and  ability.  They  must  in  the  pres- 
ence of  such  of  the  parties  interested  as  attend,  estimate  and  ap- 
praise the  property  exhibited  to  them,  and  set  down  each  article 
separately  with  the  value  thereof  in  dollars  and  cents,  distinctly, 
in  figures  opposite  to  the  articles  respectively.  Service  of  the  no- 
tice above  mentioned  may  be  either  personal  or  in  the  manner  pre- 
scribed by  section  797,  subdivision  one  and  section  798  of  this  act. 
(This  section  was  formerly  §  2711  of  the  code.) 

§  2666.  Appraisal  in  different  places ;  appraisal  of  newly  discov- 
ered property.  Should  any  of  the  personal  property  to  be  inven- 
toried be  in  different  or  distant  places,  the  same  appraisers  may 
complete  such  inventory  in  any  place  where  such  property  may  be, 
and  may  adjourn  the  appraisal  to  such  place ;  or,  upon  application 
duly  made,  the  surrogate  may  appoint  other  appraisers  to  make  the 
inventory  of  such  unappraised  property,  and  the  same  notice  of 
sUch  appraisal  shall  be  given  as  for  the  local  appraisal  except  the 
posting  of  notices. 

If  personal  property  not  mentioned  in  any  inventory  come  to  the 
possession  or  knowledge  of  an  executor  or  administrator,  he  must 
cause  the  same  to  be  duly  appraised,  and  an  inventory  thereof  to 
be  returned  within  one  month  after  the  discovery  thereof ;  and  the 
making  of  such  inventory  and  return  may  be  enforced  in  the  same 
manner  as  in  the  case  of  a  first  inventory. 

§  2667.  Contents  of  inventory.  The  inventory  must  contain  a 
particular  statement  of  all  bonds,  mortgages,  notes  and  other  se- 
curities for  the  payment  of  money  belonging  to  the  deceased, 
known  to  the  executor  or  administrator  and  of  all. debts  owing  by 
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such  executor  or  administrator  to  the  deceased  whether  discharged 
by  the  will  or  not,  with  the  name  of  the  debtor  in  each  security,  the 
date,  the  sum  originally  payable,  the  amount  due  at  decedent's 
death  and  the  sum  which,  in  the  judgment  of  the  appraisers,  is  col- 
lectible on  each  security ;  and  of  all  moneys  belonging  to  the  de- 
ceased, which  have  come  to  the  hands  of  the  executor  or  adminis- 
trator.    (This  section  was  formerly  §  2714  of  the  code.) 

§  2668.  Return  of  inventory.  Duplicates  of  the  inventory  must 
be  made  and  signed  by  the  appraisers,  one  of  which  must  be  retain- 
ed by  the  executor  or  administrator,  and  the  other  filed  in  the  surro- 
gate's office  within  three  months  from  the  date  of  the  letters.  On 
returning  such  inventory,  the  executor  or  administrator  must  take 
and  subscribe  an  oath,  indorsed  upon  or  annexed  to  the  inventory, 
stating  that  the  inventory  is  in  all  respects  just  and  true,  that  it 
contains  a  true  statement  of  all  the  personal  property  of  the  de- 
ceased which  has  come  to  his  knowledge,  and  particularly  of  all 
money  belonging  to  the  deceased,  and  of  all  just  claims  of  the  de- 
ceased against  him,  according  to  the  best  of  his  knowledge.  Any 
one  executor  or  administrator,  on  the  neglect  of  the  others,  may  re- 
turn an  inventory;  and  the  executors  or  administrators  so  neglect- 
ing shall  not  thereafter  interfere  with  the  administration  or  have 
any  power  over  the  personal  property  of  the  deceased ;  but  the  exec- 
utor or  administrator  so  returning  the  inventory  shall  have  the 
whole  administration,  until  the  delinquent  return,  and  verify  an  in- 
ventory in  accordance  with  the  provisions  of  this  article.  (This 
section  was  formerly  §  2715  of  the  code.) 

§  2669,  Return  of  inventory;  how  compelled.  A  creditor,  coex- 
ecutor  or  coadministrator,  or  person  interested  in  the  estate  may 
present  to  the  surrogate's  court  a  petition  showing  that  an  execu- 
tor or  administrator  has  failed  to  return  an  inventory,  or  a  sufficient 
inventory,  within  the  time  prescribed  by  law  therefor.  If  the  sur- 
rogate is  satisfied  that  the  executor  or  administrator  is  in  default, 
he  must  make  an  order  requiring  the  delinquent  to  return  the  in- 
ventory, or  a  further  inventory,  or  in  default  thereof,  to  show  cause 
at  a  time  and  place  therein  specified,  why  he  should  not  be  removed 
or  punished.  On  the  return  of  the  order,  if  the  delinquent  has  not 
filed  a  sufficient  inventory,  the  surrogate  may  revoke  his  letters,  or 
issue  a  warrant  of  arrest  against  him,  on  which  the  proceedings  are 
the  same  as  on  a  warrant  issued  for  disobedience  to  an  order,  as 
prescribed  in  article  one  of  title  twelfth  of  chapter  seventeenth  of 
this  act.  A  person  committed  to  jail  on  the  return  of  a  warrant 
of  arrest  issued  as  prescribed  in  this  section,  may  be  discharged  by 
the  surrogate  or  a  justice  of  the  supreme  court,  on  his  paying  and 
delivering,  under  oath,  all  the  money  and  other  property  of  the  de- 
cedent, and  all  papers  relating  to  the  estate  under  his  control,  to 
the  surrogate,  or  to  a  person  authorized  by  the  surrogate  to  re- 
ceive the  same.     (This  section  was  formerly  §  2716  of  the  code.) 

§  2670.  Exemption  for  benefit  of  family.  If  a  person  having  a 
family  die,  leaving  a  widow  or  husband,  or  minor  child  or  children, 
the  following  articles  shall  not  be  deemed  assets,  but  must  be  in- 
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eluded  and  stated  in  the  inventory  of  the  estate  as  prbperty  set  off 
to  such  widow,  husband  or  minor  child  or  children : 

1.  All  house-keeping  utensils,  musical  instruments,  sewing  ma- 
chme  and  household  furniture  used  in  and  about  the  house  and 
premises,  fuel  and  provisions,  and  the  clothing  of  the  deceased,  in 
all  not  exceeding  in  value  five  hundred  dollars. 

2.  The  family  bible,  family  pictures  and  school-books,  used  by 
or  in  such  family,  and  books  not  exceeding  in  value  fifty  dollars, 
which  were  kept  and  used  as  part  of  the  family  library. 

3.  Domestic  animals  with  their  necessary  food  for  sixty  days,  not 
exceeding  in  value  one  hundred  and  fifty  dollars. 

4.  Money  or  other  personal  property  not  exceeding  in  value  one 
hundred  and  fifty  dollars. 

Such  property  so  set  apart  shall  be  the  property  of  the  surviving 
husband  or  wife,  or  of  the  minor  child  or  children  if  there  be  no 
surviving  husband  or  wife.  No  allowance  shall  be  made  in  money 
or  other  property  under  subdivisions  one,  two  and  three  if  the  ar- 
ticles mentioned  therein  do  not  exist  (This  section  was  formerly 
§  2713  of  the  code.) 

§  2671.  Proceedings  to  compel  set-off  of  exempt  property. 
Where  an  executor  or  administrator  has  failed  to  set  apart  prop- 
erty for  a  surviving  husband,  wife  or  child,  as  prescribed  by  law, 
the  person  aggrieved  majr  present  a  petition  to  the  surrogate's 
court,  setting  forth  the  failure  and  praying  for  a  decree,  requiring 
such  executor  or  administrator  to  set  apart  the  property  according^ 
ly;  or,  if  it  has  been  lost,  injured  or  disposed  of,  to  pay  the  value 
thereof,  or  the  amount  of  the  injury  thereto,  and  that  he  be  ci ted- 
to  show  cause  why  such  a  decree  should  not  be  made.  If  the  sur- 
rogate is  of  the  opinion  that  sufficient  cause  is  shown,  a  citation 
shall  issue  accordingly.  In  a  proper  case,  the  decree  may  require 
the  executor  personally  to  pay  the  value  of  the  property,  or  the 
amount  of  the  injury  thereto.  (This  section  was  formerly  §  2724 
of  the  code.) 

§  2672.  What  shall  be  deemed  assets.  The  following  shall  be 
deemed  assets  and  go  to  the  executors  or  administrators,  to  be  ap- 
pJ>€d  and  distributed  as  part  of  the  personal  property  of  the  testator 
or  mtestate,  and  be  included  in  the  inventory : 

^-  Leases  for  years;  lands  held  by  the  deceased  from  year  to 
y^^^l  and  estates  held  by  him  for  the  life  of  another  person. 

^-  The  interest  remaining  in  him,  at  the  time  of  his  death,  in  a 

^^  of  years  after  the  expiration  of  any  estate  for  years  therein, 

^nted  by  him  or  any  other  person. 

^'  The  interest  in  lands  devised  to  an  executor  for  a  term  of 

4^^  for  the  payment  of  debts. 

•  Things  annexed  to  the  freehold,  or  to  any  building  for  the 

^^Pose  of  trade  or  manufacture,  and  not  fixed  into  the  wall  of  a 

P^^  so  as  to  be  essential  to  its  support. 
u'  "  The  crops  growing  on  the  land  of  the  deceased  at  the  time  of 
*^  dfiath. 
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6.  Every  kind  of  produce  raised  annually  by  labor  and  cultiva- 
tion, except  growing  gprass  and  fruit  ungathered. 

7.  Reiit  reserved  to  the  deceased  which  had  accrued  at  the  time 
of  his  death. 

8.  Debts  secured  by  mortgages,  bonds,  notes  or  bills;  accounts, 
money,  and  bank  bills,  or  other  circulating  medium,  things  in  ac- 
tion, and  stock  in  any  corporation  or  joint-stock  association. 

9.  Goods,  wares,  merchandise,  utensils,  furniture,  cattle,  provi- 
sions, moneys  unpaid  on  contracts  for  the  sale  of  lands,  and  every 
other  species  of  personal  property  not  hereinafter  excepted. 
Things  annexed  to  the  freehold,  or  to  a  building,  shall  not  go  to  the 
executor,  but  shall  descend  with  the  freehold  to  the  heirs  or  devisees, 
except  such  fixtures  as  are  mentioned  in  the  fourth  subdivision  of 
this  section.  The  right  of  an  heir  to  any  property,  not  enumerated 
in  this  section,  which  by  the  common  law  would  descend  to  him, 
is  not  impaired  by  the  general  terms  of  this  section.  (This  section 
was  formerly  §  2712  of  the  code.) 

§  2673.  Assets;  debt  due  from  executor  to  testator;  effect  of  dis- 
charge by  will.  The  naming  of  a  person  executor  in  a  will  does 
not  operate  as  a  discharge  or  bequest  of  any  just  claim  due  or  to 
become  due  which  the  testator  had  against  him;  but  it  must  be 
included  among  the  credits  and  effects  of  the  deceased  in  the 
inventory,  and  the  executor  shall  be  liable  for  the  same  as  for  so 
much  money  ia  his  hands  at  the  time  the  debt  or  demand  be- 
comes due,  and  he  must  apply  and  distribute  the  same  in  the 
payment  of  debts  and  legacies,  and  among  the  next  of  kin  as  part 
of  the  personal  property  of  the  deceased.  The  discharge  or  be- 
quest in  a  will  of  a  debt  or  demand  of  the  testator  against  an 
executor  named  therein,  or  against  any  other  person,  is  not  valid 
as  against  the  creditors  of  the  deceased;  but  must  be  construed 
only  as  a  specific  bequest  of  such  debt  or  demand;  and  the  amount 
thereof  must  be  included  in  the  inventory  and,  if  necessary,  be 
applied  in  the  payment  of  his  debts ;  and  if  not  necessary  for  that 
purpose,  must  be  paid  in  the  same  manner  and  proportion  as 
other  specific  legacies. 

§  2674.    Apportionment  of  rents,  annuities  and  dividends.    All 

rents  reserved  on  any  lease  made  after  June  seventh,  eighteen 
hundred  and  seventy-five,  and  all  annuities,  dividends  and  other 
payments  of  every  description  made  payable  or  becoming  due 
at  fixed  periods  under  any  instrument  executed  after  such  date, 
or,  being  ^a  last  will  and  testament  that  takes  effect  after  such 
date,  shall  be  apportioned  so  that  on  the  death  of  any  person 
interested  in  such  rents,  annuities,  dividends  or  other  such  pay- 
ments, or  in  the  estate  or  fund  from  or  in  respect  to  which  the 
same  issues  or  is  derived,  or  on  the  determination  by  any  other 
means  of  the  interest  of  any  such  person,  he,  or  his  executors, 
administrators  or  assigns,  shall  be  entitled  to  a  proportion  of  such 
rents,  annuities,  dividends  and  other  payments,  according  to  the 
time  which  shall  have  elapsed  from  the  commencement  or  last 
period  of  payment  thereof,  as  the  case  may  be,  including  the  day 
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of  the  death  of  such  person,  or  of  the  deter rtunation  of  his-  or  her 
interest,  after  making  allowance  and  deductions  on  j^ccount  of 
charges  on  such  rents,  annuities,  dividends  and  other  payments. 
Every  such  person  or  his  executors,  administrators  or  assigns  shall 
have  the  same  remedies  at  law  and  in  eq^uity  for  recovering  such 
apportioned  parts  of  such  rents,  annuities,  dividends  and  other 
payments,  when  the  entire  amount  of  which  such  apportioned  parts 
form  part,  becomes  due  and  payable  and  not  before,  as  he  or  they 
would  have  had  for  recovermg  and  obtaining  such  entire  rents, 
annuities,  dividends  and  other  payments,  if  entitled  thereto ;  but 
the  persons  liable  to  pay  rents  reserved  by  any  lease  or  demise, 
or  the  real  property  comprised  therein  shall  not  be  resorted  to  for 
such  apportioned  parts,  but  the  entire  rents  of  which  such  ap- 
^portioned  parts  form  parts,  must  be  collected  and  recovered  by 
the  person  or  persons  who,  but  for  this  section,  or  chapter  five 
hundred  and  forty-two  of  the  laws  of  eighteen  hundred  and 
seventy-five,  would  have  been  entitled  to  the  entire  rents;  and 
such  portions  shall  be  recoverable  from  such  person  or  persons 
hy  the  parties  entitled  to  the  same  under  this  section.  This  section 
shall  not  apply  to  any  case  in  which  it  shall  be  expressly  stipu- 
lated that  no  apportionment  be  made,  or  to  any  sums  made  payable 
in  policies  of  insurance  of  any  description.  (This  section  was  for- 
merly §  2720  of  the  code.) 

§  2675.  Proceeding  to  discover  property  withheld.  An  execu- 
tor or  administrator  may  present  to  the  surrogate's  court  from 
which  letters  were  issued  to  him,  a  petition  setting  forth  on  knowl- 
edge, or  information  and  belief,  any  facts  tending  to  show  that 
money  or  other  personal  property  which  should  be  delivered 
to  the  petitioner,  or  included  in  an  inventory  or  appraisal;  is  in 
the  possession,  under  the  control  or  within  the  knowledge  or 
information  of  a  person  who  withholds  the  same  from  hipi;  or 
who  refuses  to  impart  knowledge  or  information  he  may  have 
concerning  the  same,  or  to  disclose  any  other  fact  which  will 
aid  such  executor  or  administrator  in  making  discovery  of  such 
property,  and  praying  an  inquiry  respecting  it,  and  that  the  re- 
spondent may  be  ordered  to  attend  the  inquiry  and  be  examined 
accordingly,  and  to  deliver  the  property  if  in  his  control.  The 
Petition  may  be  accompanied  by  an  affidavit  or  other  written 
evidence,  tending  to  support  the  allegations  thereof.  If  the  sur- 
f^te  is  satisfied,  on  t-he  papers  so  presented,  that  there  are  rea- 
sonable grounds  for  the  inquiry,  he  must  make  an  order  accord- 
'P&^y,  which  may  be  made  returnable  forthwith,  or  at  a  ifuture 
time  fixed  by  the  surrogate,  and  may  be  served  at  any  time  before 
^e  hearing.  Service  thereof  must  be  made  by  delivery  of  a  certi- 
."^d  copy  tfiereof  to  the  person  or  persons  named  therein  and  the 
payment,  or  tender,  to  each  of  the  sum  required  by  law  to  "be  paid 
^^  tendered  to  a  witness  who  is  subpoenaed,  to  attend  a  trial  in 
surrogate  s  court.    (This  section  was  formerly  §  2707  of  the  code.) 

§  2676.    Trial  and  decree.     If  the  person  directed  to  appear  sub- 
'"**^^  ?n  answer  denying  any  knowledge  concerning,  or , possession 
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of,  any  property  which  belonged  to  the  decedent  in  his  lifetime, 
or  shall  make  default  in  answer,  he  shall  be  sworn  to  answer  truly 
all  questions  put  to  him  touching  the  inquiry  prayed  for  in  the 
petition.  If  it  appears  that  the  petitioner  is  entitled  to  the  pos- 
session of  the  property,  the  decree  shall  direct  delivery  thereof 
to  him.  If  such  answer  alleges  title  to  or  the  right  to  possession 
of  any  property  involved  in  the  inquiry,  the  issue  raised  by  such 
answer  shall  be  heard  and  determined  and  a  decree  made  accord- 
ingly.   (This  section  was  formerly  §  2710  of  the  code.) 

Article  Second 

Pbesentino  Olaihs,  Theib  Allowance,  Rejection  and  Tbl^ll;  Payment  of 
Debts,  Legacies  and  Expenses;  Sales  of  Real  Estate  bt  Executobs, 
Administbatobs  with  the  Will  Annexed  and  Testamentabt  Tbustees 
UNDEB  Poweb  Contained  in  the  Will;  Deposit  of  Monet  and  Se- 
oubitibs 

Section 

2677.  Notice  to  creditors;  affidavit  of  claimant 

2678.  Effect  of  failure  to  present  claim  pursuant  to  notice. 

2679.  Determination  of  issues  arising  between  representative  and  the  es* 

tate ;  suspension  of  statute  of  limitations  in  certain  cases. 

2680.  Effect  of  admission  and  allowance  of  claim  or  debt  by  representative. 

2681.  Rejected  claim  to  be  tried  on  Judicial  setttement;   limitation  of  ac- 

tion by  creditor. 

2682.  Payment  of  debts. 

2683.  Surrogate  may  authorize  representative  to  compromise,  or  compound, 

or  sell  debt  or  claim. 

2684.  Sale  of  personal  property  for  payment  of  debts  or  legacies. 

2685.  Surrogate's  court  may  make  direction  as  to  the  value,  manner  and 

time  of  sale  of  property. 

2686.  Proceeding  to  compel  payment  of  funeral  expenses. 

2687.  Proceeding  to  compel  payment  of  debt,  legacy  or  distributive  share, 

or  delivery  of  property. 

2688.  Payment  of  legacies. 

2689.  Petition  to  compel  payment  of  legacy  or  delivery  of  property,  et 

cetera,  by  a  testamentary  trustee. 

2690.  Idem ;  proceedings  upon  return  of  citation. 

2691.  Decree  for  payment  of  legacy,  et  cetera,  on  giving  security. 

2692.  Payment  of  expenses  incurred  by  representative. 

2693.  Power  and  duty  of  executor  before  probate. 

2694«    Power  to  sell,  mortgage  or  lease  real  estate  may  be  executed  by 

Qualifying  executors. 
2696.    Administrators  with  the  will  annexed;  rights,  powers  and  duties. 

2696.  Power .  to  sell,  mortgage  or  lease  real  estate  may  be  executed  by 

qualifying  trustees  or  successors. 

2697.  Conveyance  of  real  estate  by  executor  or  administrator  to  holder  of 

contract  of  sale  made  by  a  decedent 

2698.  Surrogate  may  direct  as  to  custody,  where  coexecutors,  et  cetera,  dis- 

agree. 

2699.  Money  paid  into  court  and  securities  taken ;  how  disposed  of. 

2700.  Deposit  of  securities  may  be  ordered  on  revocation  of  letter& 

§  2677.  Notice  to  creditors;  affidavit  of  claimant.  The  execu- 
tor or  administrator  at  any  time  after  the  granting  of  his  letters, 
may  insert  a  notice  once  in  each  week  for  six  months  in  such 
newspaper  or  newspapers  printed  in  the  county  as  the  surrogate 
directs,  requiring  all  persons  having  claims  against  the  deceased 
to  exhibit  the  same,  with  the  vouchers  therefor,  to  him,  at  a 
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place  to  be  specified  in  the  notice,  at  or  before  a  day  therein  named, 
which  must  be  at  least  six  months  from  the  day  of  the  first 
publication  of  the  notice.  The  executor  or  administrator  may  re- 
quire satisfactory  vouchers  in  support  of  any  claim  presented  and 
the  affidavit  of  the  claimant  that  the  claim  is  justly  due,  that  no 
payments  have  been  made  thereon,  and  that  there  are  no  offsets 
against  the  same  to  the  knowledge  of  the  claimant.  (This  section 
was  formerly  §  2718  of  the  code.) 

§  2678.    Effect  of  failure  to  present  claim  pursuant  to  notice.     If 

a  claim  against  a  deceased  person  be  not  presented  to  the  execu- 
tor or  administrator  within  six  months  from  the  first  publication 
of  the  notice  to  creditors,  or,  if  no  notice  be  published,  within  one 
year  from  the  date  of  issue  of  letters,  the  executor  or  administrator 
shall  not  be  chargeable  for  any  assets  or  moneys  that  he  may  have 
paid  in  satisfaction  of  any  lawful  claims,  or  of  any  legacies,  or  in 
making  distribution  to  the  next  of  kin  before  such  claim  was  pre- 
sented. 

§  2679.  Determination  of  issues  arising  between  representative 
and  the  estate ;  suspension  of  statute  of  limitations  in  certain  cases. . 
On  the  judicial  settlement  of  the  account  of  an  executor  or  admin- 
istrator, he  may  prove  any  debt  owing  to  him  by  the  decedent. 
Where  a  contest  arises  between  the  accounting  party  and  any  of 
the  other  parties,  respecting  property  alleged  to  belong  to  the  es- 
tate, but  to  which  the  accounting  party  lays  claim  individually ;  or 
respecting  a  debt  alleged  to  be  due  by  the  accounting  party  to  the 
decedent,  or  by  the  decedent  to  the  accounting  party,  the  contest 
must  be  tried  and  determined  in  the  same  manner  as  any  other  is- 
sue arising  in  the  surrogate's  court.  From  the  death  of  the  de- 
cedent until  the  first  judicial  settlement  of  the  account  of  the  exec- 
utor or  administrator,  the  running  of  the  statute  of  limitations 
against  a  debt  due  from  the  decedent  to  the  accounting  party,  or 
any  other  cause  of  action  in  favor  of  the  latter  against  the  decedent, 
is  suspended,  unless  the  accounting  party  was  appointed  on  the 
revocation  of  former  letters  issued  to  another  person,  in  which 
case  the  running  of  the  statute  is  so  suspended  from  the  grant  of 
letters  to  him  until  the  first  judicial  settlement  of  his  account.  Aft- 
er the  first  judicial  settlement  of  the  account  of  an  executor  or  ad- 
ministrator, the  statute  of  limitations  begins  again  to  run  against 
a  debt  due  to  him  from  the  decedent,  or  any  other  cause  of  action 
in  his  favor  against  the  decedent.  (This  section  was  formerly  § 
2731  of  the  code.) 

§  2680.  Effect  of  admission  and  allowance  of  claim  or  debt  by 
representative.  Whenever  upon  any  accounting  or  judicial  settle- 
ment of  an  account,  the  executor  or  administrator  admits  and  al- 
lows a  claim  or  debt  against  the  deceased,  other  than  his  own  claim, 
or  has  theretofore  in  writing  admitted  or  allowed  such  a  claim  or 
debt,  the  validity  of  such  claim  or  debt  shall  be  thereby  established. 

When  such  a  claim  or  debt  has  been  sp  admitted  or  allowed,  or 
a  judgment  against  the  executor  or  administrator  has  been  ob- 
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tained,  whether  either  has  been  paid  or  ndt,  any  J)arty  adversely 
affected  thereby  may  file  objections  thereto  and  may  shov^  that  the 
claim  or  debt  was  fraudulently  or  negligently  allowed,  or  paid,  or 
that  the  judgment  was  obtained  by  fraud,  negligence  or  collusion. 
If  the  surrogate  shall  sustain  the  objections  in  a  case  where  the 
claim  or  judgment  has  not  been  paid,  the  claim  shall  be  deemed 
to  be  rejected  by  the  accountant  at  the  time  of  such  determina- 
tion, and  the  time  between  the  presentation  of  the  claim,  or  the 
commencement  of  the  action  where  the  claim  was  not  presented, 
and  the  time  of  such  determination  shall  not  be  a  part  of  the  time 
limited  in  this  act  for  commencing  an  action  thereon. 

§  2681.  Rejected  claim  to  be  tried  on  judicial  settlement.  Lim^ 
itation  of  action  by  creditor.  If  the  executor  or  administrator 
doubts  the  justice  or  validity  of  any  claim  presented  to  him,  he 
shall  serve  notice  in  writing  upon  the  claimant  that  he  rejects 
said  claim  or  some  part  of  it,  which  he  specifies,  and  that  he  will 
submit  such  claim,  or  the  part  of  it  specified,  for  trial  and  deter- 
mination on  the  judicial  settlement  of  the  account  of  the  executor 
•  or  administrator. 

Unless  a  written  consent  shall  be  filed  by  the  claimant  in  the  sur- 
rogate's office  that  said  claim  be  heard  and  determined  upon  the 
judicial  settlement  of  the  account  of  said  executor  or  administrator 
the  claimant  must  commence  an  action  for  the  recovery  thereof 
against  the  executor  or  administrator  within  three  months  after 
the  rejection,  or,  if  no  part  of  the  debt  is  then  due,  within  two 
months  after  a  part  thereof  becomes  due ;  in  default  whereof  said 
claimant,  and  all  the  persons  claiming  under  him  are  forever  barred 
from  maintaining  such  an  action.  But,  in  such  case,  the  claim 
shall  be  tried  and  determined  upon  such  judicial  settlement,  and 
if  the  claimant  consents  to  such  trial  within  the  time  limited  for 
commencing  such  action  he  shall  thereby  waive  the  right  to  begin 
such  action. 

§  2682.  Payment  of  debts.  Every  executor  and  administrator 
must  proceed  with  diligence  to  pay  the  debts  of  the  deceased  ac- 
cording to  the  following  order : 

1.  Debts  entitled  to  a  preference  under  the  laws  of  the  United 
States  and  the  state  of  New  York. 

2.  Taxes  assessed  on  property  of  the  deceased  previous  to  his 
death. 

3.  Judgments  docketed,  and  decrees  entered  against  the  deceased 
according  to  the  priority  thereof  respectively. 

4.  All  recognizances,  bonds,  sealed  instruments,  notes,  bills  and 
unliquidated  demands  and  accounts. 

Preference  shall  not  be  given  in  the  payment  of  a  debt  over  other 
debts  of  the  same  class,  except  those  specified  in  the  third  class. 
A  debt  due  and  payable  shall  not  be  entitled  to  a  preference  over 
debts  not  due.  The  commencement  of  a  suit  for  the  recovery  of  a 
debt  or  the  obtaining  a  judgment  thereon  against  the  executor  or 
•administrator  shall  not  entitle  such  debt  to  preference  over  others 
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of  the  same  class.  Debts  not  due  may  be  paid  according  to  the 
class  to  which  they  belong,  after  deducting  a  rebate  of  legal  in- 
terest  on  the  sum  paid  for  the  unexpired  term  of  credit  without  in- 
terest An  executor  or  administrator  shall  not  satisfy  his  own 
debt  or  claim  out  of  the  property  of  the  deceased  until  proved  to 
and  allowed  by  the  surrogate ;  and  it  shall  not  have  preference  over 
others  of  the  same,  class.  Preference  may  be  given  by  the  sur- 
rogate to  rents  due  or  accruing  on  leases  held  by  the  testator  or 
intestate  at  the  time  of  his  death,  over  debts  of  the  fourth  class, 
if  it  appear  to  his  satisfaction  that  such  preference  will  benefit  the 
estate  of  the  testator  or  intestate.  (This  section  was  formerly  § 
2719  of  the  code.) 

§  2683.  Disputed  or  imsettled  debt  or  claim  may  be  compro- 
mised, compounded  or  sold.  Upon  the  application  of  an  executor, 
administrator,  guardian  or  testamentary  trustee,  the  surrogate  may, 
for  good  cause  shown,  authorize  the  compromising  or  compc^unding 
of  any  debt,  claim  or  demand,  due  or  to  become  due,  which  it  is 
necessary  to  settle,  adjust  or  liquidate  in  connection  with  the  set- 
tlement of  an  estate  or  fund ;  and  the  selling  at  public  auction,  on 
such  notice  as  the  surrogate  prescribes,  of  any  uncollectible,  stale 
or  doubtful  debt  or  claim  belonging  to  the  estate  or  fund ;  but  any 
party  interested  in  the  final  settlement  may  show  on  such  settle- 
ment that  such  debt  or  claim  was  fraudulently  compromised  or 
compounded. 

§  2684.  Sale  of  personal  property  for  payment  of  debts  or  leg- 
acies. An  executor  or  administrator  may  sell  the  personal  property 
of  the  deceased  at  any  time  for  the  payment  of  debts,  or  legacies,  or 
for  making  distribution.  The  sale  may  be  public  or  private,  and 
may  be  on  credit  not  exceeding  one  year,  with  approved  security. 
Articles  not  necessary  for  the  support  and  subsistence  of  the  fam- 
ily of  the  deceased,  or  not  specifically  bequeathed,  must  be  first 
sold;  and  articles  so  bequeathed  must  not  be  sold  until  the  res- 
idue of  the  personal  estate  has  been  applied  to  the  payment  of  debts. 
(This  section  was  formerly  §  2717  of  the  code.) 

§  2685.  Surrogate's  court  may  make  direction  as  to  the  value, 
manner  and  time  of  sale  of  property.  Whenever  the  assets  of  an 
estate  consist  of  real  property  which  an  executor  is  authorized  to 
sell,  or  of  personal  property  which  it  is  necessary  or  proper  to  sell, 
and  the  value  of  the  same  is  uncertain  or  is  dependent  upon  the 
time  and  manner  of  sale  thereof,  the  executor  or  administrator  may 
apply  by  petition  to  the  surrogate  having  jurisdiction  of  the  set- 
tlement of  the  estate,  for  advice  and  direction  as  to  the  propriety, 
price,  manner  and  time  of  sale  thereof.  If  the  surrogate,  in  his  dis- 
cretion, entertains  the  application,  notice  of  such  application  shall 
be  given  to  all  persons  interested  or  to  such  persons  as  the  sur- 
rogate by  order  directs  to  have  notice,  in  such  manner  as  the  sur- 
rogate shall  prescribe.  The  surrogate  shall  inquire  into  the  facts 
and  circumstances  and  may  hear  the  opinions  of  witnesses  as  to 
the  value  of  such  property  and  as  to  the  best  manner  and  time  of 
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sale  thereof,  and  may  give  such  advice  and  direction  as  shall  seem 
to  him  for  the  best  interest  of  the  parties.  A  substantial  compliance 
with  the  authorization  so  given  shall  relieve  the  said  executor  or 
administrator  from  any  charge  or  objection  that  the  said  estate  or 
persons  interested  suffered  a  loss  on  account  of  the  time  or  manner 
of  sale  or  the  price  realized. 

§  2686.  Proceeding  to  compel  payment  of  fimeral  expenses. 
Every  executor  or  administrator  shall  pay,  out  of  the  first  moneys 
received,  the  reasonable  funeral  expenses  of  decedent,  and  the  same 
shall  be  preferred  to  all  debts  and  claims  against  the  deceased.  If 
the  same  be  not  paid  within  sixty  days  after  the  grant  of  letters 
testamentary  or  of  administration,  the  person  having  a  claim  for 
such  funeral  expenses  may  present  to  the  surrogate's  court  a  pe- 
tition praying  that  the  executor  or  administrator  may  be  cited  to 
show  cause  why  he  should  not  be  required  to  make  such  payment. 
If  uponf  the  return  of  the  citation  it  shall  appear  that  the  executor 
or  administrator  has  received  moneys  belonging  to  the  estate  which 
are  applicable  to  the  payment  of  the  claims  for  funeral  expenses^ 
and  that  the  executor  or  administrator  admits  the  validity  of  the 
claim  or  claims  and  the  reasonableness  of  the  amount  thereof,  the 
surrogate  shall  make  an  order  directing  the  payment  of  the  same,  or 
of  such  part  thereof  as  he  may  specify,  within  ten  days  thereafter.  If 
the  executor  or  administrator  files  an  answer  setting  forth  the  facts, 
and  therein  disputes  the  validity  of  the  claim  or  claims,  or  the  rea- 
sonableness of  the  amounts  thereof,  the  surrogate  shall  direct  that 
the  claim  or  claims  so  disputed  be  heard  upon  the  judicial  settle- 
ment of  the  accounts  of  such  executor  or  administrator.  If  it  shall 
appear  that  no  money  has  come  into  the  hands  of  the  executor  or 
administrator  the  proceeding  shall  be  dismissed  without  costs  and 
without  prejudice  to  a  further  application  or  applications  showing 
that  since  such  dismissal  the  executor  or  administrator  has  receivea 
money  belonging  to  the  estate.  At  any  time  after  three  months 
from  the  date  of  the  former  order,  if  no  answer  was  filed  disput- 
ing such  claim,  a  further  application  may  be  made  by  petition  stat- 
ing the  facts  upon  which  the  belief  of  the  petitioner  that  there  are 
moneys  in  the  hands  of  such  executor  or  administrator  applicable 
to  the  payment  of  his  claim,  is  based.  Upon  such  further  applica- 
tion the  issuance  of  the  citation  shall  be  in  the  discretion  of  the 
surrogate.  If  upon  any  accounting  it  shall  appear  that  an  executor 
or  administrator  has  failed  to  pay  a  claim  for  funeral  expenses,  the 
amount  of  which  has  been  fixed  and  determined  by  the  surrogate, 
as  above  set  forth,  or  upon  such  accounting,  he  shall  not  be  allowed 
for  the  payment  of  any  debt  or  claim  against  the  decedent  until 
said  claim  has  been  discharged  in  full ;  but  such  claim  shall  not  be 
paid  before  expenses  of  administration  are  paid. 

§  2687.  Proceeding  to  compel  payment  of  debt,  legacy  or  dis- 
tributive share,  or  delivery  of  property.  Where  the  executor  or 
administrator  has  not  begfun  the  publication  of  the  notice  to  cred- 
itors to  present  their  claims,  and  three  months  have  elapsed  since 


Digitized  by 


Google 


I  2689  CODE  OP  CIVIL  PBOGBDUBB  333 

the  probate  of  the  will  or  grant  of  letters  of  administration,  any 
creditor  of  the  deceased  having  a  claim  which  has  not  been  rejected, 
or  any  person  entitled  to  a  specific  bequest,  or  to  a  legacy  or  other 
pecuniary  provision  under  a  will,  or  to  a  distributive  share  of  an 
esute,  may  present  to  the  surrogate's  court  a  petition  setting  forth 
the  facts  and  praying  that  the  executor  or  administrator  be  cited 
to  show  cause  why  he  should  not  pay  said  claim  or  pay  or  satisfy 
such  bequest,  legacy  or  distributive  share. 

Upon  the  return  of  such  citation  the  executor  or  administrator 
may  reject  such  claim,  or  show  good  and  sufficient  cause  why  he 
should  not  pay  such  claim,  or  pay  or  satisfy  such  bequest,  legacy  or 
distributive  share  in  whole  or  in  part. 

The  suirrogate  may  dismiss  such  petition,  or  direct  immediate 
payment  or  satisfaction  thereof  in  whole  or  in  part,  or  upon  re- 
ceiving a  bond  as  provided  in  section  2688  of  this  chapter. 

§  2688.  Pa5mient  of  legacies.  No  legacy  shall  be  paid  by  an 
executor,  or  administrator  with  the  will  annexed,  before  the  com- 
pletion of  the  publication  of  notice  to  creditors  if  such  notice  be 
published,  or  if  none  be  published  before  the  expiration  of  one  year 
from  the  time  of  granting  letters  testamentary  or  of  administration, 
unless  directed  by  the  will  or  by  a  decree  on  an  accounting  to  be 
sooner  paid.  Bequests  of  specific  articles  of  property,  other  than 
securities  representing  money,  may  be  delivered  at  any  time  in  the 
deration  of  the  ejcecutor.  Whenever  a  legacy  is  directed  by  the 
will  to  be  sooner  paid,  or  specific  property  is  bequeathed,  the  ex- 
ecutor or  administrator  may  require  a  bond,  with  two  sufficient, 
sureties,  conditioned,  that  if  debts  against  the  deceased  duly  ap- 
pear, and  there  are  not  other  assets  to  pay  the  same,  and  no  other 
^tssets  sufficient  to  pay  other  legacies,  then  the  legatees  will  re- 
fund the  legacy  so  paid,  or  the  value  of  the  articles  so  delivered, 
with  interest  thereon  or  such  ratable  portion  thereof  with  the  other 
legatees,  as  may  be  necessary  for  the  payment  of  such  debts,  and 
the  proportional  parts  of  such  other  legacies,  if  there  be  any,  and 
the  costs  and  charges  incurred  by  reason  of  the  payment  to  such 
legatee,  and  that  if  the  will,  under  which  such  legacy  is  paid,  be  de- 
nied probate  on  appeal  or  otherwise  that  such  legatee  will  refund 
the  whole  of  such  legacy,  with  interest,  to  the  executor  or  admin- 
istrator entitled  thereto.  (This  section  was  formerly  §  2721  of 
the  code.) 

§  2689.  Petition  to  compel  payment  of  legacy  or  delivery  of 
property,  etc.,  by  a  testamentary  trustee.  Where  a  person  is  en- 
titled, by  the  terms  of  the  will,  to  the  payment  of  money,  or  the 
delivery  of  personal  property,  by  a  testamentary  trustee,  he  may 
present  to  the  surrogate's  court  a  petition,  setting  forth  the  facts 
which  entitle  him  to  the  payment  or  delivery,  and  praying  for  a 
decree,  directing  payment  or  delivery  accordingly;  and  that  the 
testamentary  trustee  and  all  other  persons  whose  rights  or  inter- 
ests would  be  affected  by  the  decree  may  be  cited  to  show  cause, 
why  such  a  decree  should  not  be  made.    If  the  petitioner  is  so  en- 
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titled,  only  upon  the  happening  of  a  contingency,  or  after  the  ex- 
piration of  a  certain  time,  he  must  show  in  his  petition,  that  his 
right  to  the  money  or  other  property  has  become  absolute.  (This 
section  was  formerly  §  2804  of  the  code.) 

§  2690.  Id.;  proceedings  upon  return  of  citation.  Upon  the 
return  of  a  citation,  issued  as  prescribed  in  the  last  section,  the  sur- 
rogate must  hear  the  allegations  and  proofs  of  the  parties,  and 
must  make  such. a  decree  in  the  premises,  as  justice  requires.  In  a 
proper  case,  the  decree  may  require  the  testamentary  trustee,  who 
is  unable  to  deliver  personal  property  to  which  the  petitioner  is 
entitled,  to  pay  the  value  thereof.  (This  section  was  formerly  § 
2805  of  the  code.) 

§  2691.  Decree  for  advance  pa3rment  of  legacy,  ct  cetera,  on 
giving  security.  Whenever  a  person  who  will  be  entitled  to  the 
payment  or  satisfaction  of  any  testamentary  provision,  or  dis- 
tributive share,  is  in  actual  need  of  the  same  or  of  some  part  there- 
of for  his  support  or  education,  he  may  present  to  the  surrogate's 
court  his  petition  setting  forth  the  facts,  and  thereupon,  in  the  dis- 
cretion of  the  surrogate,  a  citation  may  issue  to  the  executor,  ad- 
ministrator or  testamentary  trustee  to  show  cause  why  the  prayer 
of  the  petition  should  not  be  granted.  If  it  appears  on  the  return 
of  the  citation,  that  the  amount  of  money  and  the  value  of  the  oth- 
er property  in  the  hands  of  the  respondent  applicable  to  the  pay- 
ment of  debts,  legacies  and  expenses,  exceeds,  by  at  least  one- 
third  the  amount  of  all  known  debts  and  claims  against  the  estate^ 
of  all  legacies  which  are  entitled  to  priority  over  the  petitioner's 
claim,  and  of  all  legacies  or  distributive  shares  of  the  same  class ; 
and  that  the  payment  or  satisfaction  of  any  testamentary  provi- 
sion or  distributive  share,  or  some  part  thereof,  is  necessary  for 
the  support  or  education  of  the  petitioner,  whether  adult  or  infant, 
or  of  his  family,  the  surrogate  may,  in  his  discretion,  make  a  de- 
cree directing  payment  or  satisfaction  accordingly,  on  the  filing 
of  a  bond,  as  provided  in  section  2688  of  this  title.  (This  section 
was  formerly  §  2723  of  the  code.) 

§  2692.    Pa3rment  of  expenses  incurred  by  representative.     An 

executor,  administrator,  guardian  or  testamentary  trustee  may  pay 
from  the  funds  or  estate  in  his  hands,  from  time  to  time,  as  shall 
be  necessary,  his  legal  and  proper  expenses  of  administration 
necessarily  incurred  by  him,  including  the  reasonable  expense  of 
obtaining  and  continuing  his  bond  and  the  reasonable  counsel 
fees  necessarily  incurred  in  the  administration  of  the  estate.  Such 
expenses  and  disbursements  shall  be  set  forth  in  his  account  when 
filed,  and  settled  by  the  surrogate. 

§  2693.  Power  and  duty  of  executor  before  probate.  An  ex- 
ecutor named  in  a  will  has  no  power  to  dispose  of  any  part  of  the 
estate  of  the  testator  before  letters  testamentary  are  granted,  ex- 
cept to  pay  funeral  charges,  nor  to  interfere  with  such  estate  in 
any  manner  further  than  is  necessary  for  its  preservation. 
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§  2694.  Power  to  sell,  mortgage  or  lease  real  Estate  may  be  ex* 
ecuted  by  qualifying  executors.  Where  any  power  to  sell,  mort- 
gage or  lease  real  estate  or  any  interest  therein,  is  given  to  execu- 
tors as  such,  or  as  trustees,  or  as  executors  and  trustees,  and  any 
of  such  persons  named  as  executors  shall  neglect  to  qualify,  then 
all  sales,  mortgages  and  leases  under  said  power  made  by  the  ex- 
ecutors who  shall  qualify  shall  be  equally  valid  as  if  the  other 
executors  or  trustees  had  joined  in  such  sale. 

§  2695.  Administrators  with  the  will  annexed;  rights,  powers 
and  duties.  Where  letters  of  administration  with  the  will  annexed 
are  granted,  the  will  of  the  deceased  shall  be  observed  and  perform- 
ed; and  the  administrators  with  such  will  have  the  rigfhts  and 
powers,  and  are  subject  to  the  same  duties,  as  if  they  had  been 
named  as  executors  in  the  will. 

Where  power  to  mortgage,  lease  or  sell  real  estate  is  given  by  a 
will  to  an  executor  or  trustee,  an  administrator  with  the  will  an- 
nexed or  a  successor  trustee  may  execute  such  power  in  any  case 
where  the  original  executor  or  trustee  could  execute  the  same,  un- 
less contrary  to  the  express  prpvisions  of  the  will. 

§  2696.  Power  to  sell,  mortgage  or  lease  real  estate  may  be  ex- 
ecuted by  qualifying  trustees  or  successors.  Where  any  power  to 
sell,  mortgage  or  lease  real  estate  or  any  interest  therein,  are  giv- 
en to  trustees,  and  any  of  such  persons  named  as  trustees  shall 
neglect  to  qualify,  then  all  sales,  mortgages  and  leases  under  said 
power  made  by  the  trustee  or  trustees  who  shall  qualify  shall  be 
equally  valid  as  if  the  other  trustees  had  joined  in  such  sale. 
Where  a  successor  trustee  has  been  appointed  by  the  court,  or  is 
named  in  a  will,  he  shall  have  the  same  power  as  to  such  real  estate 
as  the  trustee  or  trustees  had  who  were  named  in  the  will,  unless 
the  exercise  of  such  power  would  be  contrary  to  the  express  provi- 
sion of  the  will. 

§  2697.  Conveyance  of  real  property  by  executor  or  adminis- 
trator to  holder  of  contract  of  sale  made  by  a  decedent  Where  a 
decedent  dies  seized  of  lan^s  after  he  has  made  a  contract  for  the 
conveyance  thereof,  his  executor  or  administrator  may  make  a 
deed  reciting  said  contract  and  conveying  the  said  lands.  The  ex- 
ecutor or  administrator,  or  the  vendee,  his  heirs  or  assigns,  may 
file  a  petition  praying  for  the  confirmation  of  the  act  of  the  ex- 
ecutor ,or  administrator  in  delivering  the  deed,  or  for  a  decree  that 
the  same  be  made  and  delivered  or  the  executor  or  administrator 
may  pray  for  the  like  relief  in  a  petition  for  the  judicial  settlement 
of  his  account.  In  either  case,  a  citation  shall  issue  to  all  persons 
interested,  and  the  court  shall  make  such  decree  as  justice  requires. 
A  deed  delivered  pursuant  to  this  section,  upon  its  confirmation  by 
such  decree,  shall  be  effectual  to  convey  all  the  right,  title  and  in- 
terest in  the  said  lands  which  the  decedent  had  at  his  death. 

§  2698.  SiUTOgate  may  direct  as  to  custody,  where  co-execu- 
tors, etc.,  disagree.  Where  two  or  more  co-executors  or  co-admin- 
istrators disagree,  respecting  the  custody  of  money  or  other  prop- 
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erty  of  the  estate ;  Or  two  or  more  testamentary  trustees,  or  guard- 
ians of  the  property  disagree,  respecting  the  custody  of  money  or 
other  property,  belonging  to  a  fund  or  an  estate  which  is  commit- 
ted to  their  joint  charge;  the  surrogate  may,  upon  the  petition  of 
either  of  them,  or  of  a  creditor  or  person  interested  in  the  estate, 
and  proof,  by  affidavit,  of  the  facts,  make  an  order,  requiring  them 
to  show  cause,  why  the  surrogate  should  not  give  directions  in  the 
premises.  Upon  the  return  of  the  order,  the  surrogate  may,  in  his 
discretion  msJce  an  order,  directing  that  any  property  of  the  estate 
or  fund  be  deposited  in  a  safe  place,  in  the  joint  custody  of  the  ex- 
ecutors, administrators,  guardians,  or  testamentary  trustees,  as  the 
case  requires,  or  subject  to  their  joint  order;  or  that  the  money  of 
the  estate  be  deposited  in  a  specified  safe  bank  or  trust  company, 
to  their  joint  credit,  and  to  be  drawn  out  upon  their  joint  order. 
(This  section  was  formerly  §  2602  of  the  code.) 

§  2699.  Money  paid  into  court  and  securities  taken;  how  dis- 
posed of.  Where  a  statute  requires  the  payment  of  money  into, 
or  the  deposit  of  a  security  with  the  surrogate's  court,  or  the  de- 
posit of  a  security  for  the  payment  of  money  with  the  surrogate, 
the  same  must  be  paid  to  or  deposited  with  the  county  treasurer 
of  the  county  or  to  the  chamberlain  of  a  city,  to  the  credit  of  the 
beneficiary,  or  of  the  estate,  or  of  the  special  proceeding;  unless 
the  statute  contains  special  directions  for  another  disposition  there- 
of. Each  security  so  deposited  with  the  county  treasurer  or  cham- 
berlain must  be  held  and  disposed  of  by  him,  subject  to  the  direc- 
tion of  the  surrogate's  court;  except  that  he  must,  unless  other- 
wise so  directed,  collect  the  principal  and  interest  secured  thereby. 
All  money  collected  by  or  paid  to  the  county  treasurer,  or  cham- 
berlain as  prescribed  by  this  section,  must  be  held,  managed,  in- 
vested and  disposed  of  by  him,  in  like  manner  as  money  paid  into 
the  supreme  court  in  an  action  pending  therein.  The  regulations 
contained  in  the  general  rules  of  practice  as  specified  in  subdivi- 
sion 8  of  section  4  of  the  State  Finance  Law,  and  the  provisions  of 
title  third,  of  chapter  eighth  of  this  act,  apply  to  money  paid  to  and 
securities  deposited  with  the  county  treasurer,  or  chamberlain  as 
prescribed  in  this  section;  except  that  the  surr.ogate's  court  exer- 
cises, with  respect  thereto,  or  with  respect  to  a  security,  in  which 
any  of  the  money  has  been  invested,  or  upon  which  it  has  been 
loaned,  the  power  and  authority  conferred  upon  the  supreme  court 
by  section  747  of  this  act.  (This  section  was  formerly  §  2537  of 
the  code.) 

§  2700.  Deposit  of  securities  may  be  ordered  on  revocation  of 
letters.  When,  upon  the  revocation  of  the  letters  of  an  executor, 
administrator  or  guardian,  or  the  removal  of  a  testamentary  trus- 
tee, a  decree  shall  be  made  in  which  such  executor,  administrator, 
guardian  or  testamentary  trustee  is  personally  charged  with  or  di- 
rected to  pay  a  sum  of  money  upon  a  finding  that  he  has  made  an 
unlawful  investment  or  disposition  of  the  estate  or  fund  in  his 
hands,  and  the  security  or  other  instrument  by  which  such  invest^ 
ment  or  disposition  is  evidenced,  or  the  property  in  the  purchase 
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of  which  such  investment  or  disposition  has  been  made,  shall  not 
be  a  part  of  the  assets  which  his  successor  may  be  legally  required 
to  receive,  the  decree  shall  direct  that  such  security  or  other  instru- 
ment, or  such  property,  if  practicably  capable  of  delivery  under 
such  direction,  be  forthwith  deposited  with  a  safe  deposit  company, 
authorized  by  law  to  do  business  as  such,  in  such  manner  as  to 
prevent  the  withdrawal  of  the  same  except  upon  the  order  of  the 
surrogate. 

Article  Third 

Affltino  Rsnts  and  the  Pboceeds  of  Mobtgaoe,  Lease  ob  Sale  of  Rbai. 
Estate  to  the  Payment  of  Debts,  Funebal  and  Administbation  Ex- 
penses, AND  Chabqes  xtpon  Rbal  Estatb;  Sale  fob  Distbibxttion  and 
Conveyance  in  Confibmation  of  Title 

Section 

2701.  When  rents  of  real  estate  may  be  applied  in  the  same  manner  as 

proceeds  of  mortgage,  lease  or  sale. 

2702.  What  property  subject  to  disposition  for  the  payment  of  debts,  fu- 

neral and  administration  expenses. 

2703.  For  what  purposes  real  property  is  subject  to  disposition. 
2701    Sale  to  be  refused  if  bond  be  given. 

2705.  When  and  how  real  property  may  be  mortgaged,  leased  or  sold. 

2706.  Trial  and  determination  of  claims  and  expenses;   statute  of  limita- 

tions. 

2707.  Order  to  mortgage,  lease  or  seU. 

2708.  Duty  of  executor  or  administrator  to  execute  order  after  filing  bond. 

2709.  Order  to  be  executed  and  report  made. 

2710.  Execution  of  order  not  affected  by  death,  et  cetera. 

2711.  Execution  of  the  order;  decree  of  Judical  settlement;    conveyance 

to  heirs. 

2712.  Allowance  on  bid  to  creditor  purchasing. 

2713.  Provision  for  payment  of  undetermined  claims  and  debts  not  yet  due. 

2714.  When  conveyance  not  to  affect  purchaser  or  mortgagee  from  heir. 

et  cetera. 

2715.  Effect  of  conveyance  of  decedent's  interest  under  contract 

2716.  Presumption  where  records  have  been  removed. 

2717.  Right  of  life  tenant  to  be  considered  in  sale. 

2718.  Restitution  from  assets  subsequently  discovered. 

§  2701.    When  rents  of  real  property  may  be  received  by  the  ex- 
ecutor or  administrator.    An  executor  or  administrator  may  pre- 
sent a  petition  to  the  surrogate's  court  praying  for  leave  to  enter 
into  possession  of  real  property  left  by  his  decedent  and  to  man- 
age and  control  the  same  and  receive  the  rents  thereof.     If  from 
such  petition  it  shall  appear  that  a  mortgage,  lease  or  sale  of  such 
real  property  will  be  necessary  unless  the  purposes  specified  in 
section  2703  of  this  title  be  otherwise  fulfilled,  a  citation  shall  is- 
sue to  all  known  persons  within  the  state  of  New  York  who  have 
"^e  legal  title  to  such  real  estate  by  descent  or  devise  to  show  cause 
why  the  prayer  of  the  petition  should  not  be  granted.    Upon  the 
return  of  the  citation  the  surrogate  may,  in  his  discretion,  grant  the 
prayer  of  such  petition  upon  such  terms  and  conditions  as  justice 
snail  require.    The  net  rents  so  collected  shall  be  held  by  the  ex- 
Woror  administrator  and  be  brought  into  court  upon  the  judicial 
^^tiement  of  the  account  of  such  executor  or  administrator  and 
N,Y.Laws  '14—22 
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there  disposed  of  as  provided  in  section  2711  of  this  title  for  the 
disposition  of  proceeds  of  mortgage,  lease  or  sale  of  real  estate. 

§  2702.  Real  property  subject  to  disposition  for  the  satisfaction 
of  charges  against  the  same  and  for  distribution.  The  real  prop- 
erty, or  interest  in  real  property,  of  which  a  decedent  died  seized, 
may  be  disposed  of  as  prescribed  in  this  title ;  except  where  it  is 
exempted  from  levy  and  sale  by  virtue  of  an  execution  as  pre- 
scribed in  title  second  of  chapter  thirteen  of  this  act,  or  where  it 
can  be  disposed  of  under  a  valid  power  contained  in  a  will  for  the 
purpose  for  which  the  same  might  be  disposed  of  under  this  title. 
'  But  no  such  property,  or  interest  in  property,  shall  be  mortgaged, 
leased  or  sold  under  a  decree  in  surrogate's  court  to  satisfy  any 
claim,  debt,  or  demand,  unless  a  proceeding  for  a  judicial  settle- 
ment, or  to  compel  a  settlement,  of  the  accounts  of  an  executor  or 
administrator  shall  have  been  commenced  within  eighteen  months 
from  the  date  when  letters  first  issued  to  an  executor  or  admin- 
istrator. 

§  2703.  For  what  purposes  real  property  is  subject  to  disposi- 
tion. The  real  property  specified  in  section  2702  of  this  title  may 
be  mortgaged,  leased  or  sold  for  any  or  all  of  the  following  pur- 
poses : 

1.  For  the  payment  of  the  debts  of  the  decedent,  including  judg- 
ment or  other  liens,  excepting  mortgage  liens,  existing  thereon  at 
the  time  of  his  death. 

2.  For  the  payment  of  his  funeral  expenses,  including  therein 
suitable  church  or  other  services,  a  burial  lot  and  a  headstone 
erected  thereon. 

3.  For  the  payment  of  the  reasonable  expenses  of  administration 
as  allowed  by  the  surrogate. 

4.  For  the  payment  of  any  transfer  tax  assessed  upon  the  trans- 
fer of  such  property. 

5.  For  the  payment  of  any  debt  or  legacy  charged  thereupon. 
No  mortgage,  lease  or  sale  shall  be  ordered  for  the  purpose  of 

any  of  the  foregoing  payments,  if  there  be  personal  property  ap- 
plicable to  the  full  payment  and  discharge  thereof. 
Such  real  property  may  also  be  sold : 

6.  For  the  payment  and  distribution  of  their  respective  shares 
to  the  parties  entitled  thereto,  where  any  or  all  of  said  parties  are 
infants,  proven  or  adjudged  incompetents,  absentees,  or  persons 
unknown,  whenever  in  his  discretion  the  surrogate  may  so  direct. 

§  2704.  Sale  to  be  refused  if  bond  be  given.  An  order  empower- 
ing an  executor  or  administrator  to  mortgage,  lease  or  sell  shall 
not  be  granted  if  any  of  the  persons  interested  in  the  estate  or 
property  execute  and  file  in  the  surrogate's  office  a  bond  in  such 
sum  and  with  such  sureties  as  the  surrogate  directs  and  approves, 
conditioned  to  pay  all  the  charges  against  the  same  proved  and  al- 
lowed so  far  as  the  goods,  chattels,  rights  and  credits  of  the  de- 
ceased are  insufficient  therefor,  within  such  time  as  the  surrogate 
may  direct.    Except  that  in  a  proper  case  the  real  estate  may  be 
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sold  for  the  purpose  of  distribution  of  the  proceeds  as  provided 
in  subdivision  six  of  section  27Q3,  notwithstanding  the  giving  of 
such  bond.    (This  section  was  formerly  §  2765  of  the  code.) 

§  2705.  When  and  how  real  property  may  be  mortgaged,  leased 
or  sold.  Upon  a  judicial  settlement  of  the  accounts  of  an  executor 
or  administrator,  any  party  to  the  proceeding  may  allege  and  show 
by  proof  that  the  personal  property  left  by  the  decedent  is  insuffi- 
cient for  the  payment  of  the  just  demands  and  charges  against  the 
same  ;  or  that  the  circumstances  are  such  that  the  court  has  juris- 
diction to  order  the  mortgage,  lease  or  sale  of  the  real  property 
left  by  the  deceased  for  any  of  the  reasons  specified  in  section  2703. 
The  petition  and  account  filed  in  the  proceeding  shall  be  sufficient 
proof  of  the  facts  therein  stated  unless  an  issue  is  raised  as  to  any 
of  such  statements.  If  any  person  interested  in  such  real  estate, 
or  in  any  question  raised  with  reference  to  the  mortgage,  lease  or 
sale  thereof,  is  not  a  party  to  such  judicial  settlement,  the  surro- 
gate, before  proceeding  further  shall  cause  such  person  to  be 
brought  in  by  supplemental  citation. 

§  2706.  Trial  and  determination  of  claims  and  expenses ;  stat- 
ute of  limitations.  If  any  claim,  demand,  charge,  or  expense  set 
forth  in  the  account  or  presented  on  the  judicial  settlement  is  ob- 
jected to  by  any  party  to  the  proceeding  whose  interest  will  be 
affected  by  its  allowance  or  disallowance,  such  claim,  demand, 
charge  or  expense  shall  be  determined,  notwithstanding  its  admis- 
sion or  allowance  by  the  executor  or  administrator.  Where  a  de- 
fense arises  under  the  statute  of  limitations  as  to  a  claim  so  admit- 
ted or  allowed  the  said  claim  shall  be  deemed  to  be  rejected  by  the 
executor  or  administrator  at  the  time  of  such  objection,  and  the 
time  between  the  presentation  of  the  claim,  or  the  commencement 
of  an  action  where  the  claim  was  not  presented,  and  the  time  of 
such  objection  shall  not  be  a  part  of  the  time  limited  in  this  act  for 
commencing  an  action  thereon. 

A  judgment  recovered  against  the  executor  or  administrator  up- 
on  a  claim  against  decedent  shall  be  prima  facie  evidence  and 
proof  of  the  claim  against  the  real  property  of  decedent,  and  the 
burden  of  disproving  such  judgment  or  of  proving  that  the  claim 
upon  which  it  was  rendered  is  invalid,  or  that  the  judgment  was 
obtained  by  collusion,  shall  be  upon  the  party  disputing  or  object- 
wg:  to  the  same. 

.  §  2707.  Order  to  mortgage,  lease  or  sell.  If  it  shall  appear  that 
^t  IS  a  proper  case  for  the  disposition  of  the  decedents'  real  estate, 
as  provided  in  this  title,  on  account  of  deficiency  of  personal  es- 
^^  the  surrogate  shall  make  an  order  reciting  the  determination 
jade,  the  amount  and  general  nature  of  the  various  claims  and 
remands  which  have  been  admitted  or  proved,  a  description  of  the 
property  to  be  disposed  of,  and  directing  the  executor  or  adminis- 
trator to  mortgage,  lease  or  sell  the  whole  or  such  part  of  the  real 
property  or  interest  therein,  as  the  surrogate  therein  directs. 
It  It  appears  that  one  or  more  distinct  parcels  of  which  the  de- 
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cedent  died  seized  has  been  devised  by  him  or  sold  by  his  heirs 
the  decree  must  provide  that  the  several  distinct  parcels  be  sold 
in  the  following  order : 

1.  Property  which  descended  to  the  decedent's  heirs  and  which 
has  not  been  sold  by  them. 

2.  Property  so  descended  which  has  been  sold  by  them. 

3.  Property  which  has  been  devised  which  has  not  been  sold  by 
the  devisee. 

4.  Property  so  devised  which  has  been  sold  by  the  devisee. 
Where  an  order  is  made  directing  the  sale  of  the  property,  or 

interest,  for  distribution  only,  the  order  shall  fix  and  determine 
the  fights  and  interests  of  the  respective  parties  therein,  and  if 
a  person  entitled  to  an  estate  or  interest  in  the  property  sold 
is  made  a  party  as  a  person  unknown,  the  court  must  provide  for 
the  protection  of  his  rights,  as  far  as  may  be,  as  if  he  were  known 
and  had  appeared. 

The  proceeds  of  the  sale  of  any  real  property  sold  bjr  judgment 
of  another  court,  which  directs  said  proceeds  to  be  paid  into  the 
surrogate's  court  subject  to  its  order,  may  be  directed  by  such 
order  of  the  surrogate  to  be  paid  to  the  executor  or  administrator 
to  be  brought  into  the  account  on  such  judicial  settlement  and  dis- 
posed of  in  accordance  with  the  decree  made  thereupon. 

After  making  the  order  for  mortgage,  lease  or  sale,  the  surrogate 
shall  adjourn  the  judicial  settlement  to  await  the  proceedings  taken 
under  the  order.    (This  section  was  formerly  §  2757  of  the  code.) 

§  2708.  Duty  of  executor  or  administrator  to  execute  order  aft- 
er filing  bond.  Before  proceeding  to  execute  the  order  directing 
that  property  be  mortgaged,  leased  or  sold  the  executor  or  admin- 
istrator must  first  execute  and  file  with  the  surrogate  his  bond, 
with  two  or  more  sureties,  to  the  people  of  the  state  in  a  penalty 
fixed  by  the  surrogate,  conditioned  for  the  faithful  performance  of 
the  duties  imposed  upon  the  principal  by  the  order  and  for  the  ac- 
counting by  the  principal  for  all  moneys  received  by  him  whenever 
he  is  required  so  to  do  by  a  court  of  competent  jurisdiction;  un- 
less the  order  directs  that  the  proceeds  of  sale  or  mortgage  be 
paid  by  the  purchaser  or  mortgagee  to  a  bank  or  trust  company  to 
the  credit  of  the  executor  or  administrator,  subject  to  the  fur- 
ther order  of  the  court.  (This  section  was  formerly  §  2758  of  the 
code.)  . 

§  2709.  Order  to  be  executed  and  report  made.  The  executor 
or  administrator  shall  thereupon  execute  the  order,  subject  to  the 
approval  of  the  court,  and  make  a  report  of  his  proceedings  there- 
under. The  surrogate  may  confirm  or  reject  the  mortgage,  lease 
or  sale,  extend  the  order  to  other  parcels,  or  require  a  re-execution 
of  the  order  upon  such  terms  and  on  such  conditions  as  he  may 
direct,  and  he  may  relieve  a  purchaser  from  his  purchase  in  a  case 
where  he  'might  be  so  relieved  in  the  supreme  court,  on  such  terms 
as  justice  shall  require. 

§  2710.  Execution  of  order  not  affected  by  death,  ct  cetera. 
The  death,  removal,  or  disqualification,  before  the  complete  execu- 
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tion  of  the  order,  of  all  the  executors  or  administrators'  does  not 
suspend  or  affect  the  execution  thereof ;  but  the  successor  of  the 
person  who  has  died,  been  removed,  or  become  disqualified,  must 
proceed  to  complete  all  unfinished  matters,  as  his  predecessors 
might  have  completed  the  same;  and  he  must  give  such  security 
for  the  due  performance  of  his  duties  as  the  surrogate  prescribes. 
(This  section  was  formerly.  §  2760  of  the  code.) 

§  2711.  Execution  of  the  order;  decree  of  judicial  settlement; 
conveyance  to  heirs.  When  the  order  has  been  fully  executed,  the 
executor  or  administrator  shall  file,  on  or  before  the  adjourned  day 
of  the  judicial  settlement,  a  supplemental  account  setting  forth  his 
proceedings  under  the  order,  the  amount  of  the  proceeds  of  the 
sale,  and  his  expenses  incurred  thereunder.  The  surrogate  shall 
thereupon  continue  and  complete  such  judicial  settlement  and  make 
such  a  disposition  of  the  funds  in  the  hands  of  the  executor  or 
administrator  as  justice  shall  require. 

Where  it  is  not  necessary  or  advantageous  to  mortgage,  lease  or 
sell  the  real  property  of  the  deceased  or  of  the  estate,  the  parties 
interested  may  prove  upon  any  such  judicial  settlement  who  are 
the  real  and  true  owners  of  any  property  devised  by  said  will,  or 
who  are  the  only  heirs-at-law  of  said  deceased  and  entitled  to  suc- 
ceed to  his  real  estate,  and  thereupon  such  decree  of  judicial  settle- 
ment may  establish  the  rights  and  interests  of  the  said  parties  and 
direct  a  conveyance  to  them  by  such  executor  or  administrator 
according  to  their  respective  rights,  in  confirmation  of  their  title 
thereto. 

§  2712.  Allowance  on  bid  to  creditor  purchasing.  If,  upon  a 
sale  for  any  purpose  other  than  the  distribution  of  the  proceeds  to 
the  parties  entitled  thereto,  a  creditor  of  the  decedent  becomes  the 
purchaser  of  any  of  the  decedent's  real  property,  the  surrogate  may,, 
upon  his  application,  direct  the  amount  of  his  claim  to  be  allowed,. 
in  the  first  instance,  upon  the  purchase  price ;  and  such  purchaser 
shall  only  be  required  to  pay  the  balance  at  the  time  of  the  sale. 
But,  in  case  the  proceeds  of  the  decedent's  real  property  shall  be 
insufficient  to  satisfy  the  cost  and  expenses  of  administration  and 
the  debts  and  funeral  expenses  of  the  decedent,  the  purchasing 
creditor  shall  be  allowed  and  credited,  upon  the  judicial  settlement 
of  the  accounts  of  the  executor  or  administrator,  only  the  amount 
he  may  be  entitled  to  receive  upon  his  claim  and  shall  then  pay  the 
difference  between  the  amount  originally  allowed  and  the  amoun£ 
he  is  entitled  to  receive.  In  case  any  purchaser  has  credit  on  his 
bid,  as  aforesaid,  no  deed  shall  be  delivered  to  him  until  the  judi- 
cial settlement  of  the  accounts  of  the  executor  or  administrator  nor 
until  he  shall  have  paid  the  entire  amount  required  under  the  pro- 
visions of  this  section.  (This  section  was  formerly  §  2764  of  the 
code.) 

§  2713.  Provision  for  payment  of  undetermined  claims  and 
debts  not  yet  due.  If  any  claim  remains  undetermined  at  the 
making  of  the  decree,  or  any  debt  is  not  yet  due  and  the  party 
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holding'  the  same  does  not  consent  to  its  present  payment,  the 
decree  shall  direct  that  sufficient  funds  be  retained  by  the  execu- 
tor or  administrator  to  meet  any  such  claim  or  demand  when  de- 
termined, or  when  payable,  and  provide  for  the  distribution  of  any 
surplus  of  the  amount  so  retained. 

§  2714.  When  conveyance  not  to  affect  purchaser  or  mortgagee 
from  heir,  etc.  A  conveyance  of  real  property,  made  pursuant 
to  this  title,  does  not  affect,  in  any  way,  the  title  of  a  purchaser 
or  mortgagee,  in  good  faith  and  for  value,  from  an  heir  or  devisee 
of  the  decedent,  unless  letters  testamentary  or  letters  of  adminis- 
tration, upon  the  estate  of  the  decedent,  were  granted,  by  a  sur- 
rogate's court  having  jurisdiction  to  grant  them,  upon  a  petition 
therefor,  presented  within  two  years  after  his  death.  (This  section 
was  formerly  §  2777  of  the  code.) 

§  2715.  Effect  of  conveyance  of  decedent's  interest  under  con- 
tract. A  conveyance  of  the  decedent's  interest  in  all  the  real  prop- 
erty, held  by  him  under  a  contract  for  the  purchase  thereof,  op- 
erates as  an  assignment  of  the  contract  to  the  purchaser;  and 
vests  in  him,  his  heirs  and  assigns,  all  the  right,  title  and  interest 
of  all  the  persons  entitled,  at  the  time  of  the  sale,  in  and  to  the 
decedent's  interest  in  the  real  property. 

A  conveyance  of  the  decedent's  interest  in  a  part  only  of  the  real 
property,  held  under  such  a  contract,  transfers  to  the  purchaser 
all  the  decedent's  right,  title  and  interest  in  and  to  the  part  so  sold ; 
and  all  rights,  which  would  be  acquired  thereto,  by  the  executor 
or  administrator,  or  by  any  person  entitled,  at  the  time  of  the  sale, 
to  the  interest  of  the  decedent  therein,  by  perfecting  the  title  to  the 
property  contracted  for,  pursuant  to  the  contract.  Upon  fully 
complying  with  the  contract,  the  purchaser  has  the  same  right  to 
enforce  performance  thereof,  with  respect  to  the  part  conveyed 
to  him;  and  the  executor  or  administrator,  or  his  assignee,  has 
the  same  right  to  enforce  performance,  with  respect  to  the  resi- 
due, as  the  decedent  would  have  had,  if  he  were  living.  Any 
title  acquired  by  the  executor  or  administrator,  or  his  assignee, 
with  respect  to  the  part  not  sold,  must  be  held  in  trust  for  the 
use  of  the  persons  entitled  to  the  decedent's  interest;  subject 
to  the  dower  of  the  widow,  if  any.  (This  section  was  formerly  §§ 
2782,  2783,  of  the  code.) 

§  2716.  Presumption  where  records  have  been  removed. 
Where  the  records  of  the  surrogate's  court  have  been  heretofore, 
or  are  hereafter  removed  from  one  place  to  another,  in  either  the 
same  or  another  county  or  the  records  of  such  proceeding  have 
been  lost  or  destroyed  and  twenty-five  years  have  elapsed  after 
a  sale  or  other  disposition  of  real  property,  or  of  an  interest  in 
real  property,  as  prescribed  in  this  title,  the  due  appointment  of  a 
guardian  for  each  infant  party  to  the  special  proceeding  must  be 
presumed,  and  can  be  disproved  only  by  affirmative  record  evi- 
dence to  the  contrary.  (This  section  was  formerly  §  2785- of  the 
code.) 
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§  2717.  Right  of  life  tenant  to  be  considered  in  sale.  Where 
any  party  to  the  proceeding  has  an  existing  or  inchoate  right  of 
dower,  or  where  any  party  to  the  proceeding  has  a  tenancy  by 
curtesy,  or  an  estate  for  life  or  for  years  in  the  real  estate  directed 
to  be  sold,  the  court  must  determine  whether  the  interests  of  all 
the  parties  will  be  better  protected,  or  a  more  advantageous  sale 
can  be  made  of  such  real  estate  by  including  the  sale  of  such 
right  or  interest;  and  if  the  court  shall  so  determine  there  may 
be  included  in  the  order  a  direction  that  such  right  or  interest 
be  sold;  and  the  purchaser,  his  heirs  and  assigns,  shall  hold  the 
property  free  and  discharged  from  any  claim  by  virtue  of  that 
right.  The  regulations  and  provisions  of  article  two,  title  one  of 
chapter  fourteen  of  this  act,  prescribing  the  rules  of  practice  in 
relation  to  the  right  of  dower,  curtesy  and  estates  for  life,  or  for 
years  in  actions  for  the  partition  of  real  estate,  so  far  as  the  same 
may  be  applicable,  shall  govern  and  control  the  disposition  of 
moneys  realized  on  such  sale  which  shall  belong  to  the  owner 
of  said  right  of  dower,  or  tenant  for  life,  or  for  years.  (This  sec- 
tion was  formerly  §  2800  of  the  code.) 

§  2718.  Restitution  from  assets  subsequently  discovered. 
Where  a  decree  has  been  made  for  the  application  of  the  proceeds 
of  real  property  as  prescribed  in  this  title;  and  assets,  which  should 
have  been  applied  thereto,  are  afterward  discovered ;  or,  for  any 
other  reason,  money  or  other  personal  property  of  the  decedent, 
which  should  have  been  applied  thereto,  afterward  comes  to  the 
hands  of  the  executor,  administrator,  legatee  or  next  of  kin,  the 
heir,  devisee,  or  other  person  aggrieved  may  maintain  an  action 
to  procure  reimbursement  therefrom.  (This  section  was  formerly 
§  2801  of  the  code.) 

TITLE  V  ] 

ACCOTTNTING  AND  JUDICIAL  SETTLEMENT;  EFFECT  AND  CONTENTS 
OF  DECREE  ON  JUDICIAL  SETTLEMENT;  COSTS,  THEIR  AMOUNT. 
ALLOWANCE  AND  PAYMENT;  FEES  OF  APPRAISERS,  REFEREES, 
JURORS  AND  WITNESSES;  COMMISSIONS  AND  ALLOWANCES; 
APPEALS,  HOW  AND  TO  WHAT  COURT  TAKEN;  UNDERTAKINGS 
AND  STAY  OF  EXECUTION;  PROBATE  OF  HEIRSHIP;  DEFINI- 
TIONS AND  APPLICATION  OF  OTHER  SECTIONS 

Article 

I.  Accounting  by  recording  settlement  or  filing  account;  intermediate, 
compulsory  and  voluntary  Judicial  settlement  Decree  for  payment 
and  distribution  and  delivery  of  property. 
II.  Costs  in  special  proceedings,  when  and  how  payable;  isecurity  for 
costs.  Compensation  of  special  guardian,  fees  of  appraisers,  ref- 
ereesj  Jurors  and  witness.  Commissions  and  compensation  of  execu- 
tors, administrators,  guardians  and .  testamentary  trustees. 
ni.    Appeal,  when,  how  and  to  what  court  taken,  and  power  of  appellate 

court    Undertaking  to  perfect  appeal  and  stay  execution. 
lY.    Probate  of  heirship.    Definitions,  and  application  of  other  sections  to 
this  chapter. 
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Article  First 
Accounting  by  Recobding  Settlement  ob  Filing  A,ccount;   Intebmediate, 

COMPULSOBT  AND  VOLUNTABT  JUDICIAL  SETTLEMENT;    DECBEE  FOB  PAY- 
MENT AND    DI8TBIBUTION    AND    DBLIYEBY    OF   PBOPEBTY 

Section 

2719.  Recording  instruments  settling  estates  in  part  or  in  whole. 

2720.  Judicial  settlement  where  recovery  has  been  had  in  negligence  action. 

2721.  Filing  intermediate  account  voluntarily  or  by  order. 

2722.  Proceedings  where  account  is  filed  pursuant  to  order. 

2723.  Voluntary  intermediate  Judicial  settlement  of  the  accounts  of  an 

executor,  administrator,  guardian  or  testamentary  trustee. 

2724.  Ck>mpulsory  intermediate  Judicial  settlement  of  the  accounts  of  a 

guardian  or  testamentary  trustee. 

2725.  Accounting  by  executor,  et  cetera,  of  deceased  executors,  et  cetera. 
2720.    When  surrogate's  court  may  require  Judicial  settlement  of  account 

2727.  Ck)mpul8ory  Judicial  settlement;    who  may  petition. 

2728.  Compulsory  Judicial  settlement ;  citation ;  order  to  account  and  pro- 

ceedings thereon. 

2729.  Voluntary  Judicial  settlement 

2730.  Voluntary  Judicial  settlement;   citation. 

2731.  Proceedings  on  return  of  citation. 

2732.  Affidavit  to  account 

2733.  Accounting  ^or  profit  and  loss. 

2734.  Property  of  an  estate  or  trust  to  be  delivered  upon  order  of  the 

court 

2735.  Decree  for  payment  and  distribution. 

2736.  Idem;   when  specific  property  may  be  delivered. 

2737.  Idem;   when  money  may  be  retained. 

2738.  Adjustment  of  advancements. 

2739.  Idem;   share  of  infant 

2740.  Legacy,  et  cetera,  to  unknown  person  to  be  paid  into  state  treasury. 

2741.  When  legacy,  et  cetera,  to  be  paid  to  county  treasurer. 

2742.  Effect  of  Judicial  settlement  of  account ;  decree. 

§  2719.  Recording  instruments  settling  accounts  in  part  or  in 
whole.  There  may  be  recorded  in  the  surrogate's  office  any  instru- 
ment settling  an  account  in  whole  or  in  part,  executed  by  one 
or  more  executors,  administrators,  testamentary  trustees,  or  guard- 
ians, and  one  or  more  legatees,  devisees,  distributees,  creditors 
or  wards  who  have  attained  full  age.  Every  such  instrument  to 
be  recorded  shall  be  acknowledged,  or  proved,  and  duly  certified; 
and  the  record  thereof,  or  a  certified  copy  of  such  record,  shall 
be  presumptive  evidence  of  the  contents  of  such  instrument  and 
its  due  execution.    (This  section  was  formerly  §  2502  of  the  code.) 

.  §  2720.  Judicial  settlement  where  recovery  has  been  had  in 
negligence  action.  Where  limited  letters  testamentary  or  of  ad- 
ministration have  been  granted  for  the  prosecution  of  a  cause  of 
action,  and  a  judgment  or  compromise  thereof  has  been  obtained 
and  the  proceeds  are  ready  to  be  paid  over; and  where  such  re- 
covery is  not  a  part  of  the  estate  of  the  deceased  but  goes  by 
special  provision  of  law  to  designated  persons  or  classes  of  persons ; 
such  executor  or  administrator  may  at  any  time  file  a  petition 
for  the  judicial  settlement  of  his  account  relating  to  such  fund,  and 
upon  the  return  of  a  citation  or  upon  the  waiver  of  all  the  parties 
interested,  if  of  full  age  and  competent,  the  surrogate  may  take 
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and  settle  such  account,  and  direct  payment  to  the  parties  entitled 
according  to  their  respective  rights  and  interests ;  and  upon  filing 
receipts  for  such  payments  the  party  paying  the  money  and  such 
executor  or  admmistrator  shall  be  discharged  from  all  further 
liability  as  to  such  cause  of  action  and  such  fund.  Where  such 
recovery  has  been  had  and  the  amount  thereof  paid  to  the  executor 
or  administrator,  he  may  in  like  manner  have  a  judicial  settlement* 
of  his  account  relating  to  such  fund,  at  any  time,  and  a  decree  made 
discharging  him  from  further  liability  concerning  the  same. 

§  2721.  Filing  intermediate  account  voluntarily  or  by  order. 
An  executor,  administrator,  guardian  or  testamentary  trustee  may 
at  any  time  voluntarily  file  in  the  surrogate's  office  an  inter- 
mediate account,  and  the  vouchers  in  support  of  the  same.  He 
may  be  required  to  file  such  account  at  any  timel,  in  the  discretion 
of  the  surrogate,  by  an  order  made  upon  the  petition  of  any  person 
interested,  or  by  direction  of  the  surrogate.  He  may  be  required 
to  attend  and  be  examined  under  oath  touching  his  receipts  and 
disbursements  or  touching  any  other  matter  relating  to  his  admin- 
istration of  the  estate,  or  fund,  and  in  the  case  of  an  executor  or 
administrator  as  to  any  act  done  by  him  under  color  of  his  letters, 
or  after  decedent's  death  and  before  letters  were  issued,  or  touch- 
ing any  personal  property  owned  or  held  by  decedent  at  the  time 
of  his  death. 

This  section  contains  the  substance  of  former  i  2725  of  the  code. 

§  2722.    Proceeding^  where  account  is  filed  pursuant  to  order. 

On  the  return  of  the  order,  where  one  is  made  as  prescribed  in 
the  foregoing  section  of  this  article,  if  the  respondent  fails  either 
to  file  his  account,  appear,  or  to  show  good  cause  to  the  contrary, 
or  to  present  in  a  proper  case,  a  petition  as  prescribed  in  section 
2729,  an  order  must  be  made,  directing  him  to  account  within 
such  a  time,  and  in  such  a  manner  as  the  surrogate  prescribes, 
and  to  attend,  from  time  to  time,  before  the  surrogate,  for  that 
purpose.  If  it  appears  that  the  account  can  be  then  judicially 
settled  a  supplemental  citation  may  be  issued  directed  to  the  per- 
sons who  must  be  cited  on  a  petition  for  a  judicial  settlement  of 
his  account.  The  pendency  of  a  proceeding  against  the  respond- 
ent to  compel  him  to  account  does  not  preclude  him  from  present- 
ing a  petition  as  prescribed  in  section  2729.  If  such  petition  is 
presented  at  or  before  the  return  day  of  the  order,  the  citation 
issued  thereon  need  not  be  directed  to  petitioner  in  the  special 
proceeding  pending  against  him  and  the  two  proceedings  must  be 
consolidated.  When  such  account  is  filed  in  connection  with  a 
proceeding  then  pending  any  party  may  contest  the  account  as 
to  any  matter  affecting  his  interest,  and  the  decree  or  other  de- 
termination made  shall  go  to  the  extent  only  of  determining  the 
question  or  questions  necessary  to  be  decided  in  order  to  grant  or 
deny  the  relief  asked  for  in  the  special  proceeding  in  which  the 
account  was  ordered  to  be  filed.  Where  the  accounting  is  made 
a  judicial  settlement  by  the  issuing  of  a  supplemental  citation 
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or  the  filing  of  a  petition  as  above  provided,  the  same  proceed- 
ings shall  be  had  as  on  a  judicial  settlement. 

§  2723.  Voluntary  intermediate  judicial  settlement  of  the  ac- 
count of  an  executor,  administrator,  guardian  or  testamentary  trus- 
tee. An  executor,  administrator,  guardian  or  testamentary  trustee 
may,  at  any  time  after  one  year  has  expired  since  letters  were 
'  issued  to  him,  or  he  was  appointed  and  qualified,  and  not  oftener 
than  annually  thereafter,  file  in  the  surrogate's  court  having  juris- 
diction an  intermediate  account  and  a  petition  for  its  judicial 
settlement. 

If  the  surrogate  entertain  such  application,  a  citation  shall  is- 
sue to  all  persons  who  would  be  required  to  be  cited  upon  a 
voluntary  final  judicial  settlement  of  such  account,  and  the  same 
proceedings  shall  be  had  and  with  like  effect,  so  far  as  the  settle- 
ment of  such  account  is  concerned,  as  though  such  proceeding 
were  a  final  judicial  settlement. 

§  2724.  Compulsory  intermediate  judicial  settlement  of  the  ac- 
count of  a  guardian  or  testamentary  trustee.  The  surrogate  of  his 
own  motion,  or  upon  the  petition  of  any  person  interested  in  the 
fund  held  by  a  guardian  or  testamentary  trustee,  may  by  order 
direct  such  guardian  or  testamentary  trustee  to  make  and  settle  an 
intermediate  account  of  his  proceedings.  The  proceedings  upon 
the  return  of  the  order  shall  be  the  same  as  though  the  respondent 
had  filed  his  petition  for  a  voluntary  intermediate  judicial  settle- 
ment as  provided  in  section  2723  of  this  title,  and  the  decree  entered 
shall  have  the  same  force  and  effect  as  if  made  in  such  proceeding. 

§  2725.  Accounting  by  executor,  et  cetera,  of  deceased  execu- 
tors, et  cetera.  Where  an  executor,  administrator,  guardian  or  tes- 
tamentary trustee  dies,  the  surrogate's  court  has  the  same  jurisdic- 
tion, upon  the  petition  of  any  person  who  would  be  required  to  be 
cited  upon  a  voluntary  judicial  settlement  of  his  account  to  compel 
the  executor  or  administrator  of  the  decedent  to  account,  which  it 
would  have  against  the  decedent  if  his  letters  had  been  revoked, 
or  he  had  been  removed,  by  a  surrogate's  decree.  An  executor  or 
administrator  of  a  deceased  executor,  administrator,  guardian,  or 
testamentary  trustee  may  voluntarily  account  for  the  acts  and  do- 
ings of  the  decedent,  and  for  the  trust  property  which  had  come 
into  his  possession  or  into  the  possession  of  the  decedent.  On  the 
death  of  any  executor,  administrator,  guardian  or  testamentary 
trustee  while  an  accounting  bv  or  against  him,  as  such,  is  pending 
before  a  surrogate's  court,  such  court  may  continue  said  proceeding 
where  his  executor,  administrator  or  successor  has  voluntarily  made 
himself  a  party  thereto  or  has  been  brought  in  by  a  citation  to  show 
cause  why  he  should  not  be  made  a  party,  and  proceed  with  such 
accounting  and  determine  all  questions  and  grant  any  relief  that 
the  surrogate  would  have  power  to  determine  or  grant  in  case  such 
decedent  Jiad  not  died  or  in  a  case  where  the  executor  or  adminis- 
trator of  said  last  mentioned  decedent  had  voluntarily  petitioned 
for  an  accounting  as  provided  for  in  this  section.  On  a  petition 
filed  either  by  or  against  an  executor  or  administrator  of  a  deceased 
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executor,  administrator,  guardian  or  testamentary  trustee,  the 
successor  of  such  decedent,  his  executor  or  administrator,  and  all 
persons  who  would  be  necessary  parties  to  a  proceeding  commenced 
by  such  decedent  for  a  judicial  settlement  of  his  accounts  shall  be 
brought  in.  If  upon  such  accounting,  the  surrogate  finds  that 
there  can  be  a  distribution,  in  whole  or  in  part,  to  the  parties  entitled 
thereto,  he  may  make  a  decree  accordingly,  and  he  may  also  there- 
in direct  payment  and  delivery,  by  the  accounting  party,  upon  such 
terms  and  security  as  may  be  proper,  of  the  balance,  if  any,  of  said 
estate  or  fund.  For  the  purpose  of  such  payment  and  distribution 
the  accounting  party  shall  have  all  the  powers  and  duties  of  the 
deceased  representative,  trustee  or  guardian.  (This  section  was 
formerly  §  2606  of  the  code.) 

§  2726.  When  siurogatc's  court  may  rcquurc  judicial  settlement 
■of  account.  In  either  of  the  following  cases,  the  surrogate's  court 
may,  from  time  to  time,  compel  a  judicial  settlement  of  the  account 
of  an  executor,  administrator,  guardian  or  trustee: 

1.  In  the  case  of  an  executor  or  administrator, 

a.  Where  fifteen  days  have  elapsed  after  the  time  in  which  to 
present  claims  has  expired,  or  one  year  has  expired  since  letters 
were  issued  to  him. 

b.  Where  letters  issued  to  him  have  been  revoked,  or,  for  any 
other  reason,  his  powers  have  ceased. 

c.  Where  the  administrator  is  a  temporary  administrator. 

d.  Where  he  has  sold,  or  otherwise  disposed  of,  any  of  the  de- 
cedent's real  property,  or  the  rents,  profits  or  proceeds  thereof, 
pursuant  to  a  power  contained  in  the  decedent's  will,  or  an  order  of 
the  surrogate's  court,  and  fifteen  days  have  elapsed  after  the  time 
in  which  to  present  claims  has  expired,  or  one  year  has  elapsed 
since  letters  were  issued  to  him. 

2.  In  the  case  of  a  guardian, 

a.  Where  the  ward  has  attained  the  age  of  twenty-one  years,  or 
lias  died. 

b.  Where  the  guardian  is  a  guardian  in  socage,  or  the  guardian 
of  the  infant's  person  only. 

c.  Where  letters  issued  to  him  have  been  revoked,  or  his  powers 
have  ceased. 

3.  In  the  case  of  a  trustee, 

a.  Where  the  trustee  has  been  removed,  or  for  any  other  reason 
his  powers  have  ceased. 

b.  Where  the  trusts,  or  one  or  more  distinct  and  separate  trusts, 
created  by  the  terms  of  the  will,  have  been  executed,  or  are  ready 
to  be  executed;  so  that  the  persons  beneficially  interested  are,  by 
the  terms  of  the  will,  or  by  operation  of  law,  entitled  to  receive  any 
money  or  other  personal  property  from  the  .trustee. 

§  2727.  Compulsory  judicial  settlement;  who  may  petition.  A 
petition  praying  for  the  judicial  settlement  of  the  accounts  of  a  per- 
son described  in  the  last  section,  and  that  such  person  may  be  cited 
to  show  cause  why  he  should  not  render  and  settle  such  account 
may  be  presented  in  a  case  prescribed  in  the  last  section. as  follows: 
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1.  Against  an  executor  or  administrator, 

a.  By  a  creditor  or  a  person  interested  in  the  estate  or  fund, 

b.  By  or  on  behalf  of  a  child  born  after  the  making  of  the  will, 
when  interested  in  the  estate. 

2.  Against  a  guardian, 

a.  By  the  ward  after  he  has  become  twenty-one  years  of  age, 

b.  By  the  executor  or  administrator  of  a  ward  who  has  died, 

c.  By  the  ward  or  a  duly  appointed  guardian  where  a  person  has 
been  acting  as  a  guardian  in  socage. 

3.  Against  a  testamentary  trustee, 

a.  By  any  person  beneficially  interested  in  the  execution  of  any 
of  the  trusts,  or  by  any  person  on  behalf  of  an  infant  so  interested, 
unless  his  account  has  been  judicially  settled  within  one  year  pre- 
ceding the  application. 

In  any  case, 

a.  By  a  surety  on  the  official  bond  of  the  person  required  to  ac- 
count, or  the  legal  representative  of  such  a  surety, 

b.  By  the  successor,  or  by  the  remaining  executor,  administrator, 
guardian  or  trustee,  where  a  representative,  guardian  or  testamen- 
tary trustee  has  been  removed  or  his  letters  revoked. 

c.  By  the  attorney-general  of  the  state  where  any  of  the  property 
or  fund  may  belong  to  the  state  of  New  York,  by  reason  of  the 
death  of  any  testator,  intestate,  or  person  interested  without  leav- 
ing known  heirs-at-law  or  next  of  kin,  as  the  case  may  be,  or  such 
heirs-at-law  or  next  of  kin  are  unknown. 

This  section  contains  the  substance  of  former  |  2808  of  the  Code. 

§  2728.  Compulsory  judicial  settlement;  citation;  order  to  ac- 
count and  proceedings  thereon.  On  the  presentation  of  a  petition, 
as  prescribed  in  the  last  section,  a  citation  must  be  issued  accord- 
ingly, and  on  the  return  of  the  citation  if  the  person  cited  fails  ei- 
ther to  appear,  or  to  file  his  account,  or  to  show  good  cause  to  the 
contrary,  or  to  present  in  a  proper  case,  a  petition  as  prescribed  in 
the  next  section,  an  order  must  be  made,  directing  him  to  account 
within  such  a  time,  and  in  such  a  manner  as  the  surrogate  pre- 
scribes, and  to  attend,  from  time  to  time,  before  the  surrogate,  for 
that  purpose.  He  is  bound  by  such  an  order,  without  service  there- 
of. If  it  appears  that  there  is  a  surplus,  distributable  to  creditors 
or  persons  interested,  the  surrogate  may,  at  any  time,  issue  a  sup- 
plemental citation,  directed  to  the  persons  who  must  be  cited,  on  the 
petition  for  a  judicial  settlement  of  his  account.  The  pendency  of 
a  proceeding  against  an  executor,  administrator,  guardian  or  trus- 
tee to  compel  him  to  account  does  not  preclude  him  from  presenting 
a  petition  as  prescribed  in  the  next  section.  If  such  petition  be  pre- 
sented at  or  before  the  return  of  a  citation  in  and  as  prescribed  in 
either  of  the  foregoing  sections  of  this  title,  the  citation  issued 
thereon  need  not  be  directed  to  petitioner  in  the  special  proceeding 
pending,  and  the  two  proceedings  must  be  consolidated.  (This  sec- 
tion was  formerly  §  2727  of  the  code.) 

§  2729.  Voluntary  judicial  settlement.  In  either  of  the  follow- 
ing cases  an  administrator,  executor,  guardian  or  testamentary  trus- 
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tee  may  present  to  the  surrogate's  court  his  account  and  a  petition 
praying  that  his  account  may  be  judicially  settled  and  that  all  nec- 
essary and  proper  parties  may  be  cited  to  show  cause  why  such 
settlement  should  not  be  had : 

1.  By  an  executor  or  administrator, 

a.  Where  the  time  for  presentation  of  claims  as  fixed  by  a  notice 
duly  published  has  expired;  or  one  year  has  expired  since  letters 
were  issued  to  him  or  his  predecessor  in  office. 

b.  Where  letters  issued  to  the  petitioner  have  been  revoked. 

2.  By  a  guardian, 

a.  Where  a  petition  for  a  compulsory  judicial  settlement  of  his 
accounts  may  be  presented  by  any  other  person. 

b.  Where  he  has  properly  used  and  expended  all  of  the  estate  of 
the  infant,  and  the  circumstances  are  such  that,  in  the  discretion  of 
the  surrogate,  it  is  proper  that  such  guardian  should  be  discharged. 

3.  By  a  testamentary  trustee, 

a.  Where  one  or  more  distinct  and  separate  trusts  created  by  the 
'will,  have  been,  or  are  ready  to  be,  fully  executed. 

§  2730.  Voluntary  judicial  settlement;  citation.  Upon  a  volun- 
tary judicial  settlement  of  the  account  of  an  executor,  administra- 
tor, guardian  or  testamentary  trustee  there  must  be  cited : 

1.  All  creditors  or  persons  claiming  to  be  creditors  of  the  dece- 
dent, except  such  as  by  vouchers  filed  with  the  account  appear  to 
have  been  paid. 

2.  The  sureties  on  his  official  bond,  if  any. 

3.  All  co-executors,  administrators,  guardians  or  trustees  who 
do  not  join  in  the  petition. 

4.  The  successor,  if  a  successor  has  been  appointed,  in  a  case 
where  the  petitioner's  letters  have  been  revoked,  or  he  has  been 
removed,  and  if  no  successor  has  been  appointed,  all  the  persons 
interested  who  are  required  to  be  cited  by  this  section. 

5.  The  attorney-general  in  all  cases  where  the  decedent,  ward  or 
teneficiary  died  intestate  as  to  any  part  of  the  estate  or  fund  leav- 
ing no  known  heir-at-law  or  next  of  kin. 

6.  The  widow  or  husband,  if  any,  and  all  the  heirs-at-law  where 
the  decedent,  ward  or  beneficiary  died  intestate  as  to  any  real  prop- 
erty, and  all  his  next  of  kin  where  he  died  intestate  as  to  any  per- 
sonal property. 

7.  All  devisees,  all  trustees  of  any  trust  created  by  the  will,  and 
all  legatees,  except  such  as  by  voucher  and  release  acknowledged, 
-or  proved,  and  duly  certified  and  filed,  appear  to  have  been  fully 
paid. 

8.  In  the  case  of  a  guardian,  there  shall  also  be  cited  all  persons 
who  might  have  presented  a  petition  for  a  compulsory  settlement. 

9.  In  the  case  of  a  trustee  there  shall  also  be  cited  all  persons 
who  are  entitled,  absolutely  or  contingently,  by  the  terms  of  the 
will  or  by  operation  of  law,  to  share  in  the  fund,  or  in  the  proceeds 
of  property  held  by  the  petitioner  as  a  part  of  his  trust 

Where  any  person  required  to  be  cited  has  died,  his  executor  or 
administrator  shall  be  cited,  and  if  no  legal  representative  has  been 
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appointed,  the  husband  or  widow  and  all  the  heirs-at-law  or  next 
of  kin,  or  both,  of  such  deceased  person,  who  are  interested. 

'  §  2731.  Proceedings  on  return  of  citation.  On  the  return  of 
a  citation,  issued  as  prescribed  in  the  last  section,  the  surrogate 
must  take  the  account,  and  hear  the  allegations  and  proofs  of  the 
parties,  respecting  the  same  and  make  such  order  or  decree  as 
justice  requires.  The  executor,  administrator,  guardian  or  trusteef 
may  be  examined  under  oath  by  any  party  to  the  proceeding  as  to 
any  matter  relating  to  his  administration  of  the  estate  or  fund.  If 
any  party  interested  shall  demand  in  writing  that  a  voucher  be 
produced  and  filed  for  any  payment  alleged  by  the  account  to  have 
been  made,  the  accounting  party  shall  produce  and  file  such  vouch^ 
er  or  make  satisfactory  proof  of  such  payment. 

§  2732.  Affidavit  to  account.  To  each  account  filed  in  the  sur- 
rogate's court,  as  prescribed  in  this  article,  must  be  appended  the 
affidavit  of  the  accounting  party,  to  the  effect  that  the  account 
contains,  according  to  the  best  of  his  knowledge  and  belief,  a  full 
and  true  statement  of  all  his  receipts  and  disbursements  on  account 
of  the  estate  or  fund,  and  of  all  money  and  other  property  belong- 
ing to  the  estate  or  fund,  which  have  come  to  his  hands,  or  beea 
received  by  any  other  person,  by  his  order  or  authority,  for  his  use, 
and  that  he  does  not  know  of  any  error  or  omission  in  the  account, 
to  the  prejudice  of  any  creditor  of,  or  person  interested  in,  the 
estate  or  fund. 

§  2733.  Accounting  for  profit  and  loss.  No  profit  shall  be  made 
by  an  executor,  administrator,  guardian  or  testamentary  trustee 
by  the  increase,  nor  shall  he  sustain  any  loss  by  the  decrease  or 
loss,  without  his  fault,  of  any  part  of  the  estate  or  fund;  but  he 
shall  account  for  such  increase,  and  be  allowed  for  such  decrease 
or  loss  on  the  settlement  of  his  accounts. 

§  2734.  Property  of  an  estate  or  trust  to  be  delivered  upon  or- 
der of  the  court.  The  surrogate's  court  has  jurisdiction  to  compel 
the  executor,  administrator,  guardian  or  trustee,  or  successor  of 
any  deceased  executor,  administrator,  trustee  or  guardian  at  any 
iime  to  deliver  over  any  property  of  the  estate  or  trust  which  has 
come  to  his  possession  or  is  under  his  control,  and  if  the  same  is 
delivered  over  after  a  decree,  the  court  must  allow  such  credit  upon 
the  decree  as  justice  requires. 

The  said  court  has  also  jurisdiction  when  an  executor,  adminis- 
trator, trustee  or  guardian  has  died,  absconded,  been  removed,  or 
become  insane  to  direct  the  person  so  removed,  or  any  person  or 
corporation  having  possession  or  control  of  any  property  belonging 
to  such  estate  or  fund,  to  deliver  the  same  to  the  court  or  to  a  suc- 
cessor duly  appointed;  or  as  directed  by  a  decree  made  pursuant 
to  section  2725  of  this  chapter. 

§  2735.  Decree  for  payment  and  distribution.  Where  an  ac- 
count is  judicially  settled,  as  prescribed  in  this  article,  and  any  part 
of  the  estate  or  fund  remains  and  is  ready  to  be  distributed,  the  de- 
cree must  direct  the  payment  and  distribution  thereof  to  the  per- 
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sons  so  entitled,  according  to  their  respective  rights.  It  may  also 
award  to  a  surviving  husband,  wife,  or  child,  the  same  relief  as 
to  set  off  of  exempt  property  which  may  be  awarded  in  his  or 
her  favor,  on  a  petition  presented  as  prescribed  in  section  2671  of 
this  chapter.    (This  section  was  formerly  §  2743  of  the  code.) 

§  2736.  Id.,  when  specific  property  may  be  delivered.  In  either 
of  the  following  cases,  the  decree  may  direct  the  delivery  of  an 
unsold  chattel,  or  the  assignment  of  an  uncollected  demand,  or  any 
other  personal  property,  to  a  party  or  parties  entitled  to  payment 
or  distribution,  in  lieu  of  the  money  value  of  the  property: 

1.  Where  all  the  parties  interested  manifest  their  consent  thereto 
by  a  writing  filed  in  the  surrogate's  office. 

2.  Where  any  legatee  or  distributee  files  a  consent  to  accept  as 
payment  in  whole  or  in  part  any  specified  personal  property  at  a 
value  to  be  ascertained  by  appraisement. 

3.  Where  it  appears  that  a  sale  thereof,  for  the  purpose  of  pay- 
ment or  distribution,  would  cause  a  loss  to  any  infant  or  incom- 
petent legatee  or  distributee,  and  the  value  thereof  has  been  fixed 
by  appraisement. 

The  value  must  be  ascertained,  if  the  consent  does  not  fix  it,  by 
an  appraisement  under  oath,  made  by  one  or  more  persons  ap- 
pointed by  the  surrogate  for  the  purpose.  (This  section  was  for- 
merly §  2744  of  the  code.) 

§  2737.  Id. ;  when  money  or  property  may  be  retained.  Where 
an  admitted  debt  of  the  decedent  is  not  yet  due,  and  the  creditor 
will  not  accept  present  payment,  with  a  rebate  of  interest ;  or  when 
a  debt  not  yet  due  has  been  disputed  or  rejected ;  or  where  an  ac- 
tion is  pending  between  the  executor  or  administrator,  and  a  person 
claiming  to  be  a, creditor  of  the  decedent;  or  where  on  the  judicial 
settlement  of  the  account  of  a  testamentary  trustee  a  controversy 
respecting  the  right  of  a  party  to  share  in  the  fund,  or  other  per- 
sonal property  held  by  the  trustee,  has  not  been  determined;  the 
decree  must  direct  that  a  sum  sufficient  to  satisfy  the  claim,  or  the 
proportion  to  which  it  is  entitled,  together  with  the  probable 
amount  of  the  interest  and  costs,  or  that  any  personal  property 
the  right  to  which  is  in  controversy,  be  retained  in  the  hands  of 
the  accounting  party ;  or  be  deposited  in  a  safe  bank,  or  trust  com- 
pany, subject  to  the  order  of  the  surrogate's  court;  or  be  paid  into 
the  surrogate's  court,  for  the  purpose  of  being  applied  to  the  pay- 
ment of  the  claim,  or  the  satisfaction  of  any  judgment  when  it  is 
due,  recovered,  or  settled ;  and  that  so  much  thereof,  as  is  not  need- 
ed for  that  purpose,  be  afterwards  distributed  according  to  law. 
(This  section  was  formerly  §  2745  of  the  code.) 

§  2738.  Adjustment  of  advancements.  Where  there  is  a  sur- 
plus of  personal  property  to  be  distributed,  and  the  advancement 
as  provided  in  section  99  of  the  Decedent  Estate  Law,  consisted  of 
personal  property,  or  where  a  deficiency  in  the  adjustment  of  an 
advancement  of  real  property  is  chargeable  on  personal  property, 
the  decree  for  distribution,  in  the  surrogate's  court,  must  adjust 
all  the  advancements  which  have  not  been  previously  adjusted  by 
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the  judgment  of  a  court  of  competent  jurisdiction.  For  that  pur- 
pose, if  any  person  to  be  affected  by  the  decree,  is  not  a  party  to 
the  proceeding,  the  surrogate  must  cause  him  to  be  brought  in  by 
a  supplemental  citation.  (This  section  was  formerly  §  2733  of  the 
code.) 

§  2739.  Payment  of  share  of  infant.  When  a  legacy  or  dis- 
tributive share  is  payable  to  an  infant,  the  decree  shall  direct  that 
it  be  paid  to  his  guardian,  upon  his  filing  sufficient  security,  unless 
the  legacy  does  not  exceed  fifty  dollars,  or  a  distributive  share  does 
not  exceed  one  hundred  and  fifty  dollars,  in  which  cases  the  decree 
may  order  it  to  be  paid  to  his  father,  or  to  his  mother,  or  to  some 
competent  person  with  whom  the  infant  resides,  or  who  has  some 
interest  in  his  welfare,  for  the  use  and  benefit  of  such  infant.  If 
there  be  no  guardian,  the  decree  shall  provide  that  the  legacy  or 
distributive  share  not  disposed  of  in  the  manner  aforesaid,  shall  be 
paid  into  or  deposited  with  the  surrogate's  court.  (This  section 
was  formerly  §  2746  of  the  code.) 

§  2740.  Legacy,  etc.,  to  unknown  person  to  be  paid  into  state 
treasury.  Where  the  person  entitled  to  a  legacy  or  distributive  share 
is  unknown,  the  decree  must  direct  the  executor,  administrator,  guard- 
ian or  testamentary  trustee  to  pay  the  amount  thereof  into  the  treasury 
of  the  State,  for  the  benefit  of  the  person  or  persons  who  may  there- 
after appear  to  be  entitled  thereto.  The  surrogate's  court,  or  the  su- 
preme court,  upon  the  petition  of  a  person  claiming  to  be  so  entitled, 
and  upon  at  least  fourteen  days'  notice  to  the  attorney-general,  ac- 
companied with  a  copy  of  the  petition,  may  by  a  reference,  or  by  di- 
recting the  trial  of  an  issue  by  a  jury,  or  otherwise,  ascertain  the  rights 
of  the  persons  interested,  and  grant  an  order  directing  the  payment 
of  any  money,  which  appears  to  be  due  to  the  claimant,  but  without 
interest,  and  deducting  all  expenses  incurred  by  the  State  with  respect 
thereto.  The  comptroller,  upon  the  production  of  a  certified  copy  of 
the  order,  must  draw  his  warrant  upon  the  treasury,  for  the  amount 
therein  directed  to  be  paid ;  which  must  be  paid  by  the  State  treasurer, 
to  the  person  entitled  thereto.  (This  section  was  formerly  §  2747 
of  the  code.) 

§  2741.  When  legacy,  etc.,  to  be  paid  into  court.  Where  it  ap- 
pears that  the  whereabouts  of  any  legatee  or  distributee  is  unknown, 
the  decree  must  direct  the  executor,  ad&ninistrator  or  testamentary  trus- 
tee to  pay  into  surrogate's  court  a  legacy  or  distributive  share,  which 
is  not  paid  to  the  person  entitled  thereto,  at  the  expiration  of  six 
months  from  the  time  when  the  decree  is  made,  or  when  the  legacy 
or  distributive  share  is  payable  by  the  terms  of  the  decree ;  or  where, 
at  the  expiration  of  six  months  after  the  making  of  the  decree,  it 
is  shown  to  the  court  that  payment  of  a  legacy  or  distributive  share 
can  not  be  made  to  the  person  entitled  thereto,  an  order  may  be  made 
directing  the  payment  of  the  same  into  court.  The  money,  so  paid 
into  court  can  be  paid  out  only  by  the  special  direction  of  the  sur- 
rogate; or  pursuant  to  the  judgment  of  a  court  of  competent  juris- 
diction.   The  state  comptroller  may  institute  any  necessary  proceed- 
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ing  before  the  surrogate's  court  to  compel  the  deposit  of  such  moneys 
in  court,  which  have  not  been  paid  over  or  deposited  after  the  expira- 
tion of  six  months.  (This  section  was  formerly  §  2748  of  the 
code.) 

§  2742.  Effect  of  judicial  settlement  of  account;  siunmary  state- 
ment. A  judicial  settlement  of  the  account  of  an  executor,  adminis- 
trator, guardian  or  testamentary  trustee,  either  by  the  decree  of  the 
surrogate's  court,  or  upon  an  appeal  therefrom,  is  conclusive  evidence 
against  all  the  parties  of  whom  jurisdiction  was  obtained  and  all  per- 
sons deriving  title  from  any  of  them  at  any  time,  as  to  all  matters 
embraced  in  the  account  and  decree. 

Each  decree,  whereby  an  account  is  judicially  settled,  must  contain, 
in  the  body  thereof,  a  summary  of  the  account  as  settled;  or  must 
refer  to  such  a  summary,  which  must  be  recorded  in  the  same  book, 
and  is  deemed  a  part  of  the  decree.  (This  section  was  formerly 
§§  2551,  2742  of  the  code.) 

Artici^e  Second 

Costs  in  Special  Pboceedings,  When  and  How  Payable  ;    Secubitt  fob 
Costs;   Compensation  of  Special  Guabdian,  Fees  of  AppbAisebs,  Ju- 

BOBS,  ReFEBEBS  and  WITNESSES,  COMMISSIONS  AND  COMPENSATION  OF  E}X- 
ECUTOBS,  ADMINISTBATOBS,  GUABDIANS  AND  TBUSTBBS 

Section 

2743.  Costs  In  special  proceedings. 

2744.  Costs;   how  made  payable. 

2745.  Costs  on  order. 

2746.  When  surrogate  to  fix  amount  of  costs. 

2747.  Additional  allowance  In  settling  accounts. 

2748.  Compensation  of  special  guardian. 

2749.  Allowance  upon  sale  of  real  property. 

2750.  Security  for  costs. 

2751.  Costs  of  appeal. 

2752.  Fees  of  appraiser,  referee,  Juror  and  witness. 

2753.  Commissions  of  executor,  administrator,  guardian  or  testamentary 

trustee. 

§  2743.  Costs  in  special  proceedings.  Costs  shall  be  awarded  in 
special  proceedings  in  surrogate's  court  solely  in  accordance  with  the 
following  sections,  and  shall  include  all  disbursements  of  the  party 
to  whom  they  are  awarded,  which  might  be  taxed  in  the  supreme  court. 
The  sum  allowed  for  costs  must  be  fixed  by  the  surrogate,  and  inserted 
in  the  decree  or  order,  and  must  be  awarded  to  the  party.  (This  sec- 
tion was  formerly  §  2559  of  the  code.) 

§  2744.  Costs;  how  made  payable.  Except  where  special  provi- 
sion is  otherwise  made  by  law,  costs,  awarded  by  a  decree  or  order 
may  be  made  payable  by  the  party  personally,  or  out  of  the  estate. 
or  fund,  or  out  of  the  share  or  interest  therein  of  any  person,  or  from 
both,  in  such  proportion  as  the  surrogate  may  direct,  and  justice  re- 
quires.   (This  section  was  formerly  §  2557  of  the  code.) 

§  2745.    Costs  on  order.    The  costs  upon  granting  or  refusing  to 
grant  an  order,  are  in  the  discretion  of  tiic  surrogate,  and  when  al- 
N.Y.LAWS  '14—23 
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lowed  may  be  collected  in  the  same  manner  as  costs  allowed  upon 
granting  or  refusing  to  grant  an  order  in  the  supreme  court. 

§  2746.  When  surrogate  to  fix  amount  of  costs.  The  surrogate, 
upon  rendering  a  decree,  may,  in  his  discretion,  fix  such  a  sum  as  he 
deems  reasonable,  to  be  allowed  as  tosts,  to  the  petitioner,  and  to  any 
other  party  who  has  succeeded  in  a  contest,  or  whose  attorney,  in  the 
absence  of  a  contest,  has  rendered  services  in  the  proceeding  of  sub- 
stantial benefit  to  him,  or  to  the  estate  or  fund,  not  exceeding,  where 
there  has  not  been  a  cotitest,  twenty-five  dollars,  or  where  there  has 
been  a  contest,  seventy  dollars;  and,  in  addition  thereto,  where  a 
trial  or  hearing  upon  the  merits  necessarily  occupies  more  than  one 
day,  ten  dollars  for  each  additional  day,  necessarily  occupied  in  the 
trial  or  hearing  and  in  preparing  therefor,  and  where  a  motion  for  a 
new  trial  is  made,  if  it  is  granted,  twenty-five  dollars;  if  it  is  denied, 
fifteen  dollars. 

When  the  decree  is  made  upon  a  contested  application  for  probate 
of  a  will,  costs,  payable  out  of  the  estate  or  otherwise,  shall  not  be 
awarded  to  an  unsuccessful  contestant  of  the  will,  unless  he  is  a  spe- 
cial guardian  for  an  infant  or  incompetent,  appointed  by  the  surro- 
gate, or  is  named  as  an  executor  in  a  paper  propounded  by  him  in 
good  faith  as  the  last  will  of  the  decedent ;  but  where  a  person  named 
as  the  executor  in  a  will  propounds  the  will  for  probate,  such  person 
so  named  as  executor  may,  whether  successful  or  not,  in  the  discre- 
tion of  the  surrogate,  be  awarded  costs  and  all  necessary  disburse- 
ments made  by  him  and  all  expenses  incurred  in  the  attempt  to  sustain 
the  will.  The  surrogate  may  order  a  copy  of  the  stenographer's  min- 
utes to  be  furnished  to  the  contestant's  counsel,  and  charge  the  expense 
thereof  to  the  estate,  if  he  shall  be  satisfied  that  the  contest  is  made  in 
good  faith.    (This  section  was  formerly  §  2561  of  the  code.) 

§  2747.  Additional  allowance  in  settling  account.  In  addition  to 
thq  sums  specified  in  the  last  section,  the  surrogate  may,  in  his  discre- 
tion, allow  to  an  executor,  administrator,  guardian,  or  testamentary 
trustee,  upon  a  judicial  settlement  of  his  account,  or  on  an  intermedi- 
ate accounting  required  by  the  surrogate,  such  a  sum,  as  the  surrogate 
deems  reasonable,  for  his  counsel  fees  and  other  expenses,  not  ex- 
ceeding ten  dollars  for  each  day  necessarily  occupied  in  preparing  his 
account  for  settlement  and  in  drawing,  entering  and  executing  the  de- 
cree.   (This  section  was  formerly  §  2562  of  the  code.) 

§  2748.  Compensation  of  ispecial  guardian.  A  special  guardian 
for  an  infant  or  incompetent  shall  receive  a  reasonable  coippensation 
for  his  services  to  be  fixed  by  the  surrogate,  payable  from  the  estate 
or  fund,  or  from  the  intierest  of  the  ward  therein,  or  from  both  in 
such  proportion  as  the  surrogate  may  direct. 

§  2749.  Allowance  upon  sale  of  real  property.  Upon  the  dis- 
position of  real  property  of  a  decedent,  as  prescribed  in  this  chapter, 
the  executor  or  administrator  disposing  of  the  property,  must  be  al- 
lowed by  the  surrogate  dut  of  the  proceeds  of  the  sale  brought  into 
court,  his  commissions  and' elJtpenses ;   and  such  a  further  sum  as  the 
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stUTogate  thinks  reasonable,  for  the  necessary  services  of  his  attorney 
and  counsel  therein.  (This  section  was  formerly  §  2563  of  the 
code.) 

§  2750.  Security  for  costs.  In  any  proceeding  where  an  issue  is 
raised  by  answer  or  objection  by  or  on  behalf  of  a  non-resident  of  the 
state  of  New  York  against  the  proponent  of  a  will,  or  an  executor, 
administrator  or  trustee,  or  where  the  probate  of  a  will  has  been  tried 
before  a  jury  which  has  disagreed,  such  proponent,  executor,  adminis- 
trator or  trustee  shall  be  entitled  in  the  discretion  of  the  surrogate 
to  have  the  person  or  persons  raising  such  issue  give  security  for  costs. 

§  2751.  Costs  of  appeal.  The  appellate  court  may  award  to  the 
successful  party  the  costs  of  the  appeal;  or  it  may  direct  that  they 
abide  the  event  of  a  new  trial,  or  of  the  subsequent  proceedings  in 
the  surrogate's  court.  In  either  case,  the  costs  may  be  made  payable 
out  of  the  estate  or  fund,  or  personally  by  the  unsuccessful  party,  as 
directed  by  the  appellate  court;  or,  if  such  direction  is  not  given,  as 
directed  by  the  surrogate. 

The  costs  of  an  appeal,  when  they  are  awarded  in  a  surrogate's 
court,  are  the  same  as  if  they  were  awarded  in  the  supreme  court. 
(This  section  was  formerly  §  2589  of  the  code.) 

§  2752.  Fees  of  appraiser,  referee,  juror  and  witness.  An  ap- 
praiser is  entitled,  in  addition  to  his  actual  expenses,  to  a  sum,  to  be 
fixed  by  the  surrogate,  not  exceeding  five  dollars  for  each  day  actu- 
ally and  necessarily  occupied  by  him  in  making  the  appraisal  or  in- 
ventory. The  number  of  days'  services  and  the  expenses,  if  any,  must 
be  proved  by  the  affidavit  of  the  appraiser;  and  the  sums  payable 
therefor  taxed  by  the  surrogate,  and  paid  by  the  executor  or  admin- 
istrator. 

A  referee,  juror,  or  witness  is  entitled  to  the  same  fees  for  his  serv- 
ices and  for  traveling,  as  is  allowed  for  like  services  in  the  supreme 
court.    (This  section  was  formerly  §§  2565,  2566  of  the  code.) 

§  2753.  Commissions  of  executor,  administrator,  guardian  or 
testamentary  trustee.  On  the  settlement  of  the  account  of  any  ex- 
ecutor, administrator,  guardian  or  testamentary  trustee,  the  surrogate 
must  allow  to  him  his  just,  reasonable  and  necessary  expenses  actually 
paid  by  him,  and  if  he  be  an  attorney  and  counselor-at-law  of  this 
state,  and  shall  have  rendered  legal  services  in  connection  with  his 
official  duties,  such  compensation  for  such  legal  services  as  shall  ap- 
pear to  the  surrogate  to  be  just  aqd  reasonable;  and  in  addition  there- 
to the  surrogate  must  allow  to  such  executor,  administrator,  guardian 
or  testamentary  trustee  for  his  services  in  such  official  capacity,  and  if 
there  be  more  than  one,  apportion  among  them  according  to  the  serv- 
ices rendered  by  them  respectively : 

For  receiving  and  paying  out  all  sums  of  money  not  exceeding  one 
thousand  dollars,  at  the  rate  of  five  per  centum. 

For  receiving  and  paying  out  any  additional  sums  not  amounting 
to  more  than  ten  thousand  dollars,  at  the  rate  of  two  and  one-half  per 
centum. 
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For  all  sums  above  eleven  thousand  dollars,  at  the  rate  of  one  per 
centum. 

The  value  of  any  real  or  personal  property  distributed  or  delivered, 
shall  be  considered  as  money  in  making  computation  of  commissions. 
But  this  shall  not  apply  in  case  of  a  specific  legacy  or  devise. 

If  an  executor  acting  as  trustee,  or  if  a  trustee  or  guardian,  is  re- 
quired to  receive  income  and  pay  over  the  same,  and  such  executor, 
trustee  or  guardian  pays  over  said  income  and  renders  an  annual  ac- 
count to  the  beneficiary  of  all  his  receipts  and  disbursements  on  ac- 
count thereof,  he  shall  be  allowed,  and  may  retain,  the  same  commis- 
sion on  the  amount  so  accounted  for  as  he  would  be  allowed  upon 
principal  on  a  judicial  settlement;  if  he  does  not  render  such  annual 
account,  he  shall  be  allowed,  upon  his  judicial  settlement,  his  commis- 
sions upon  the  total  income  from  any  money  or  property  then  payable 
to  such  beneficiary. 

If  the  g^oss  value  of  the  principal  of  the  estate  or  fund  accounted 
for  amounts  to  one  hundred  thousand  dollars  or  more,  each  executor, 
administrator,  guardian  or  testamentary  trustee  is  entitled  to  the  full 
compensation  on  principal  and  income  allowed  herein  to  a  sole  execu- 
tor, administrator,  guardian  or  testamentary  trustee,  unless  there  are 
more  than  three,  in  which  case  the  compensation  to  which  three  would 
be  entitled  must  be  apportioned  among  them  according  to  the  services 
rendered  by  them,  respectively.  Where  the  will  provides  a  specific 
compensation  to  an  executor,  administrator,  testamentary  guardian  or 
trustee,  he  is  not  entitled  to  any  allowance  for  his  services,  unless  by 
a  written  instrument  filed  with  the  surrogate,  within  four  months  from 
the  date  of  his  letters,  or  in  the  case  of  a  testamentary  trustee  or 
guardian,  from  the  date  of  his  filing  his  oath,  he  renounces  the  specific 
compensation.  Where  successive  or  diflferent  letters  are  issued  to  the 
same  person  on  the  estate  of  the  same  decedent,  including  a  case  where 
letters  testamentary  or  letters  of  general  administration,  are  issued  to 
a  person  who  has  been  previously  appointed  a  temporary  administra- 
tor, he  is  entitled  to  compensation  in  one  capacity  only,  at  his  election, 
except  that  where  he  has  received  compensation  in  one  capacity  he  is 
entitled  to  the  excess,  if  any,  of  the  compensation  allowed  by  law, 
above  the  sum  which  he  has  already  received  in  the  other  capacity. 
(This  section  was  formerly  §  2730  of  the  code.) 

Article  Third 

Appeal;  When,  How  and  to  What  Coubt  Taken,  and  Poweb  of  Appellate 
Coubt;  Undebtaking  to  Pebfect  Appeal  and  Stat  Execution;  Pbo- 
bate  of  Heibship;  Definition  and  Application  of  Otheb  Sections  to 
This  Chapteb 

Section 

2754.  Appeal ;  when  and  to  what  court  it  may  be  taken. 

2755.  Who  must  be  made  parties. 

2756.  Time  to  appeal ;  how  taken. 

2757.  Appeal  may  be  on  the  law  or  the  facts ;  case  to  be  made ;   reversal 

2758.  Certain  provisions  of  chapter  twelve  made  applicable. 

2759.  Security  to  perfect  appeal. 


Digitized  by 


Google 


§  2757  CODE  OF   CIVIL   PROCBDUBB  357 

Section 

2760.  Idem ;  where  decree  Is  for  money  or  delivery  of  property,  et  cetera. 

2761.  Security  to  stay  proceedings  in  case  of  commitment 

2762.  Amount  and  requisites  of  undertaking;  action  thereon. 

2763.  Power  of  appellate  court;   further  testimony. 

2764.  Appeal;   proceedings  thereupon. 

§  2754.    Appeal ;  when  and  to  what  court  it  may  be  taken.    Ah 

appeal  to  the  appellate  division  of  the  supreme  court  may  be  taken 
from  a  decree  of  a  surrogate's  court,  or  from  an  order  affecting  a 
substantial  right,  made  by  a  surrogate,  or  by  a  surrogate's  court  in 
a  special  proceeding,  by  any  party  aggrieved  thereby,  except  where 
the  decree  or  order  was  rendered  or  made  upon  his  default  in  ap- 
pearing.    (This  section  was  formerly  §  2570  of  the  code.) 

§  2755.  Who  must  be  made  parties.  Each  party  who  has  ap- 
peared in  the  special  proceeding  in  the  surrogate's  court,  must  be 
made  a  party  to  the  appeal.  A  person  not  a  party,  may  be  brought 
in  by  an  order  of  the  appellate  court,  made  after  the  appeal  is  taken, 
in  such  manner  as  the  order  may  prescribe.  (This  section  was 
formerly  §  2573  of  the  code.) 

§  2756.  Time  to  appeal;  how  taken.  An  appeal  must  be  taken 
within  thirty  days  after  the  service,  upon  the  appellant,  or  upon  the 
attorney,  if  any,  who  appeared  for  him  in  the  surrogate's  court,  of  a 
copy  of  the  decree,  or  order  from  which  the  appeal  is  taken,  and  a 
written  notice  of  the  entry  thereof,  except  that  the  party  entering 
such  decree  or  order  shall  not  be  entitled  to  further  notice  to  limit 
his  time  to  appeal. 

An  appeal  must  be  taken  by  the  service  upon  each  party  to  the 
appeal,  other  than  the  appellant,  and  upon  the  surrogate,  or  the 
clerk  of  the  surrogate's  court,  of  a  written  notice,  referring  to  the 
decree  or  order  appealed  from,  and  stating  that  the  appellant  ap- 
peals from  the  same,  or  from  a  specified  part  thereof.  Where  a 
party  to  the  special  proceeding  in  the  court  below  appeared  in  per- 
son, the  notice  of  appeal  must  be  personally  served  upon  him; 
where  he  appeared  by  an  attorney,  it  must  be  served  personally, 
either  upon  him  or  upon  his  attorney.  (This  section  was  formerly 
§§  2572,  2574,  of  the  code.) 

§  2757.  Appeal  may  be  on  the  law  or  the  facts ;  case  to  be  made ; 
reversal.  The  appeal  may  be  taken  upon  questions  of  law,  or  upon 
the  facts,  or  upon  both.  If  it  is  taken  from  a  decree  rendered  upon 
the  trial  by  the  surrogate,  or  by  the  surrogate  and  a  jury,  of  an 
issue  of  fact,  it  must  be  heard  upon  a  case,  to  be  made  and  settled 
by  the  surrogate,  as  prescribed  by  law,  for  the  making  and  settling 
of  a  case  upon  an  appeal  in  an  action. 

Such  appeal  brings  up  for  review,  by  each  court  to  which  the 
appeal  is  carried,  each  decision,  to  which  an  exception  is  duly  taken 
by  the  appellant,  as  prescribed  in  section  2542.  But  such  a  decree 
or  order  shall  not  be  reversed,  for  an  error  in  admitting  or  reject- 
ing evidence,  unless  it  appears  to  the  appellate  court  that  the  ex- 
ceptant was  necessarily  prejudiced  thereby.  (This  section  was 
formerly  §  2576  of  the  code.) 
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§  2758.    Certain  provisions  of  chapter  twelve  made  applicable. 

The  provisions  of  the  following  sections  of  this  act,  to  wit:  sec- 
tions 1295  to  1299  both  inclusive,  and  1301  to  1303  and  1305  to  1309 
both  inclusive,  apply  to  an  appeal  taken  as  prescribed  in  this  article, 
and  for  the  purposes  of  such  application  the  word  "judgment"  shall 
mean  a  decree.     (This  section  was  formerly  §  2575  of  the  code.) 

§  2759.  Security  to  perfect  appeal.  To  render  a  notice  of  ap- 
peal effectual  for  any  purpose,  except  in  a  case  specified  in  the  next 
section,  or  where  it  is  specially  prescribed  by  law,  that  security  is 
not  necessary  to  perfect  the  appeal,  the  appellant  must  give  a  writ- 
ten undertaking,  with  at  least  two  sureties,  to  the  effect  that  the 
appellant  will  pay  all  costs  and  damages  which  may  be  awarded 
against  him  upon  the  appeal,  not  exceeding  two  hundred  and  fifty 
dollars.     (This  section  was  formerly  §  2577  of  the  code.) 

§  2760.  Id. ;  where  decree  is  for  money  or  delivery  of  property, 
etc.  In  every  case  except  one  in  which  the  letters  of  an  executor, 
administrator  or  guardian  have  been  revoked,  or  a  trustee  has  been 
removed  a  notice  of  appeal  by  an  executor,  administrator,  testa- 
mentary trustee,  guardian  or  other  person  appointed  by  the  sur- 
rogate's court,  from  a  decree,  directing  him  to  pay  or  distribute 
money,  or  to  deposit  money  in  a  bank  or  trust  company,  or  to  de- 
liver property ;  or  by  an  executor  or  administrator  from  an  order 
granting  leave  to  issue  an  execution  against  him,  as  prescribed  in 
section  1825  of  this  act,  does  not  stay  the  execution  of  the  decree 
appealed  from  unless  the  appellant  gives  an  undertaking,  with  at 
least  two  sureties,  in  a  sum  therein  specified,  to  the  effect  that  if 
the  decree  or  order,  or  any  part  thereof,  is  affirmed,  or  the  appeal 
is  dismissed,  the  appellant  will  pay  all  costs  and  damages,  which 
may  be  awarded  against  him  upon  the  appeal,  and  will  pay  the  sum 
so  directed  to  be  paid  or  collected,  or,  as  the  case  requires  will  de- 
posit or  distribute  the  money,  or  deliver  the  property,  so  directed 
to  be  deposited,  distributed,  or  delivered,  or  the  part  thereof  as  to 
which  the  decree  or  order  is  affirmed.  (This  section  was  formerly 
§  2578  of  the  code.) 

§  2761.  Security  to  stay  proceedings  in  case  of  commitment. 
An  appeal  from  a  decree  or  an  order,  directing  the  commitment  of 
an  executor,  administrator,  testamentary  trustee,  guardian,  or  other 
person  appointed  by  the  surrogate's  court,  or  an  attorney  or  coun- 
sel employed  therein,  for  disobedience  to  a  direction  of  the  sur- 
rogate, or  for  neglect  of  duty;  or  directing  the  commitment  of  a 
person  refusing  to  obey  a  subpoena,  or  to  testify,  when  required  ac- 
cording to  law ;  does  not  stay  the  execution  of  the  decree  or  order 
appealed  from,  unless  the  appellant  gives  an  undertaking  with  at 
least,  two  sureties,  in  a  sum  therein  specified,  to  the  effect  that  if 
the  decree  or  order  appealed  from,  or  any  part  thereof,  is  affirmed, 
or  the  appeal  is  dismissed,  the  appellant  will,  within  twenty  days 
after  the  affirmance  or  dismissal,  surrender  himself  in  obedience 
to  the  decree  or  order,  to  the  custody  of  the  sheriflf  of  the  county, 


Digitized  by 


Google 


§  2764  CODE  OF   CIVIL  PROCEDUEB  359 

wherein  he  was  directed  to  be  committed.  (This  section  was 
formerly  §  2579  of  the  code.) 

§  2762.    Amount  and  requisites  of  undertaking;  action  thereon. 

The  sum  specified  in  an  undertaking,  executed  as  prescribed  in  ei- 
ther of  the  last  two  sections,  must  be  fixed  by  the  surrogate,  or  by  a 
judge  of  the  appellate  court,  who  may  require  proof,  by  affidavit, 
of  the  value  of  any  property,  or  of  such  other  facts  as  he  deems 
proper. 

An  undertaking,  given  as  prescribed  in  the  last  three  sections, 
must  be  to  the  people  of  the  state ;  must  contain  the  name  and  resi- 
dence of  each  of  the  sureties  thereto;  must  be  approved  by  the 
surrogate  or  a  judge  of  the  appellate  court;  and  must  be  filed  in 
the  surrogate's  office.  The  surrogate  may,  at  any  time  in  his  dis- 
cretion, make  an  order  authorizing  any  person  aggrieved  to  bring 
an  action  upon  the  undertaking,  in  his  own  name,  or  in  the  name  of 
the  people.  Such  action  may  be  prosecuted  in  the  same  manner, 
and  with  the  same  eflfect  as  an  action  upon  an  administrator's  bond ; 
and  the  proceeds  of  the  action  must  be  paid  or  distributed  as  di- 
rected by  the  surrogate,  to  or  among  the  persons  aggrieved,  to  the 
extent  of  the  pecuniary  injuries  sustained  by  them,  and  the  balance, 
if  any,  must  be  paid  into  the  surrogate's  court.  (This  section  was 
formerly  §§  2580,  2581,  of  the  code.) 

§  2763.  Power  of  appellate  court;  further  testimony.  Where 
an  appeal  is  taken  upon  the  facts,  the  appellate  court  has  the  same 
power  to  decide  the  questions  of  fact,  which  the  surrogate  had; 
and  it  may,  in  its  discretion,  receive  further  testimony  or  documen- 
tary evidence,  and  appoint  a  referee. 

The  appellate  court  may  reverse,  affirm,  or  modify,  the  decree, 
or  order  appealed  from,  and  each  intermediate  order,  specified  in 
the  notice  of  appeal,  which  it  is  authorized  by  law  to  review,  and 
as  to  any  or  all  of  the  parties ;  and  it  may,  if  necessary  or  proper, 
grant  a  new  trial  or  hearing.  Upon  an  appeal  from  a  determination 
of  the  surrogate,  made  upon  an  application  pursuant  to  subdivision 
six  of  section  2490  the  appellate  court  has  the  same  power  as  the 
surrogate,  and  his  determination  must  be  reviewed  as  if  an  original 
application  were  made  to  that  court.  The  decree  or  order  ap- 
pealed from  may  be  enforced,  or  restitution  may  be  awarded,  as 
the  case  requires,  as  prescribed  in  title  first  of  chapter  twelfth  of 
this  act,  with  respect  to  an  appeal  from  a  judgment.  (This  section 
was  formerly  .§§  2586,  2587,  of  the  code.) 

§  2764.  Appeal;  proceedings  thereupon.  In  the  appellate  divi- 
sion of  the  supreme  court  the  order  made  upon  an  appeal  from  a  de- 
cree or  an  order  of  a  surrogate's  court  must  be  entered  with  the 
clerk  of  the  appellate  division,  and  a  certified  copy  thereof  annexed 
to  the  papers  transmitted  from  the  court  below  upon  which  the 
appeal  was  heard,  must  be  transmitted  to  the  court  from  which  the 
appeal  was  taken,  and  the  court  below  shall  enter  the  judgment  or 
order  necessary  to  carrjr  the  determination  of  the  appellate  division 
into  eflfect.    (This  section  was  formerly  §  2585  of  the  code.) 
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Article  Fourth 

i^oBATS  OF  Heibshif;    Definitions,  and  Application  of  Otubb  Sections 

TO  This  Chapteb 
Section 

2765.  Heir,  et  cetera,  may  apply  to  establish  heirship. 

2766.  What  facts  to  be  ascertained;   decree  thereupon. 

2767.  Decree  to  be  recorded;   eflfect  thereof. 

2768.  Definition  of  expressions  used  in  this  chapter. 

2769.  Application  of  chapter ;   confirmation  of  previous  acts. 

2770.  Certain   provisions   made  applicable  to  proceedings  in  surrogate's 

courts. 

2771.  Effect  of  this  chapter  on  laws  applicable  to  certain  counties. 

§  2765.  Heir,  etc.,  may  apply  to  establish  heirship.  Where  a 
person,  seized  in  fee  of  real  property  within  the  state,  dies  intes- 
tate, or  without  having  devised  his  real  property,  his  heirs,  or  any 
of  them,  or  any  person  deriving  title  from  or  through  such  heirs, 
or  any  of  them,  may  present  to  the  surrogate's  court  which  has 
acquired  jurisdiction  of  the  estate,  or,  if  no  surrogate's  court  has 
acquired  such  jurisdiction,  then  to  the  surrogate's  court  of  the 
county  where  the  real  property,  or  any  part  thereof  is  situated,  a 
petition,  describing  the  real  property,  setting  forth  the.  facts  upon 
which  the  jurisdiction  of  the  court  depends,  and  the  interest  or 
share  of  the  petitioner,  and  of  each  other  heir  of  the  decedent,  in 
the  real  property,  and  praying  for  a  decree  establishing  the  right  of 
inheritance  thereto,  and  that  all  the  heirs  of  the  decedent  may  be 
cited  to  show  cause  why  the  prayer  of  the  petition  should  not  be 
granted^  Upon  the  presentation  of  such  a  petition  a  citation  must 
be  issued  accordingly,  except  in  a  case  where  the  petitioner  was  a 
party  to  a  judicial  settlement,  the  decree  upon  which  determined 
the  rights  of  the  parties  to  such  real  estate.  (This  section  was 
formerly  §  2654  of  the  code.) 

§  2766.  What  facts  to  be  ascertained;  decree  thereupon.  Upon 
the  return  of  the  citation,  the  surrogate's  court  must  hedr  the  alle- 
gations and  proofs  of  the  parties  and  determine  all  the  issues  rais- 
ed. The  petitioner  must  establish  the  fact  of  the  decedent's  death ; 
the  place  of  his  residence  at  the  time  of  his  death;  his  intestacy, 
either  generally,  or  as  to  the  real  property  in  question ;  the  heirs  en- 
titled to  inherit  the  property  in  question ;  the  name,  age,  residence 
and  relationship  to  the  decedent,  of  each ;  and  the  interest  or  share 
of  each  in  the  property.  The  surrogate,  when  these  facts  are  es- 
tablished, must  make  a  decree,  describing  the  property,  and  declar- 
ing that  the  right  of  inheritance  thereto  has  been  established  to  his 
satisfaction,  in  accordance  with  the  facts,  which  must  be  recited  in 
the  decree.    (This  section  was  formerly  §  2656  of  the  code.) 

§  2767.  Decree  to  be  recorded;  effect  thereof.  A  certified  copy 
of  a  decree,  made  as  prescribed  in  the  last  section  may  be  recorded 
in  the  office  of  the  clerk,  or  of  the  register,  as  the  case  requires,  of 
each  county  in  which  the  real  property  is  situated,  as  prescribed  by 
law  for  recording  a  deed,  and,  from  the  time  when  such  copy  is  so 
recorded,  the  decree,  or  the  record  thereof,  is  conclusive  evidence 
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of  the  facts  so  declared  to  be  established  thereby  against  all  parties 
to  such  proceeding.  (This  section  was  formerly  §  2657  of  the 
code.) 

§  2768.  Definition  of  expressions  used  in  this  chapter.  In  con- 
struing the  provisions  of  this  chapter,  the  following  rules  must  be 
observed,  except  where  a  contrary  intent  is  expressly  declared  in 
the  provision  to  be  construed,  or  plainly  apparent  from  the  context 
thereof : 

1.  The  word  "intestate,"  signifies  a  person  who  died  without 
leaving  a  valid  will ;  but  where  it  is  used  with  respect  to  particular 
property  it  signifies  a  person  who  died  without  effectually  disposing 
of  that  property  by  will  whether  he  left  a  will  or  not 

2.  The  word  "assets,"  signifies  personal  property  applicable  to 
the  payment  of  the  debts  of  a  decedent. 

3.  The  word  "debts"  includes  every  claim  and  demand,  upon 
which  a  judgment  for  a  sum  of  money,  or  directing  the  payment 
of  money,  could  be  recovered  in  an  action ;  and  the  word  "creditor" 
includes  every  person  having  such  a  claim  or  demand,  any  person 
having  a  claim  for  expense  of  administration,  or  any  person  having 
a  claim  for  funeral  expenses. 

4.  The  word,  "will,  signifies  a  last  will  and  testament,  and  in- 
cludes all  the  codicils  to  a  will. 

5.  The  expression,  "letters  of  administration,"  includes  letters 
of  temporary  administration. 

6.  The  expression,  "testamentary  trustee,"  includes  every  person, 
except  an  executor,  and  administrator  with  the  will  annexed,  or  a 
guardian,  who  is  designated  by  a  will,  or  by  any  competent  author- 
ity, to  execute  a  trust  created  by  a  will;  and  it  includes  such  an 
executor  or  administrator,  where  he  is  acting  in  the  execution  of  a 
trust  created  by  the  will,  which  is  separable  from  his  functions  as 
executor  or  administrator. 

7.  The  word,  "surrogate,"  where  it  is  used  in  the  text,  or  in  a 
bond  or  undertaking,  given  pursuant  to  any  provision  of  this  chap- 
ter, includes  every  officer  or  court  vested  by  law  with  the  functions 
of  surrogate. 

8.  The  expression,  "judicial  settlement,"  where  it  is  applied  to 
an  account,  signifies  a  decree  of  a  surrogate's  court,  whereby  the  ac- 
count is  made  conclusive  upon  the  parties  to  the  special  proceeding, 
either  for  all  purposes,  or  for  certain  purposes  specified  in  the  stat- 
ute ;  and  an  account  thus  made  conclusive  is  said  to  be  "judicially 
settled." 

9.  The  expression,  "intermediate  account,"  denotes  an  account 
filed  in  the  surrogate's  office,  for  the  purpose  of  disclosing  the  acts 
of  the  person  accounting,  and  the  condition  of  the  estate  or  fund 
in  his  hands,  and  not  made  the  subject  of  a  judicial  settlement. 

10.  The  expression,  "upon  the  return  of  a  citation,"  where  it  is 
used  in  a  provision  requiring  an  act  to  be  done  in  the  surrogate's 
court,  relates  to  the  time  and  place  at  which  the  citation  is  return- 
able, or  to  which  the  hearing  is  adjourned;  includes  a  supplemental 
citation,  issued  to  bring  in  a  party  who  ought  to  be  but  has  not 
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been  cited;  and  implies  that  before  doing  the  act  specified,  due 
proof  must  be  made,  that  all  persons  required  to  be  cited  have  been 
duly  cited. 

11.  The  expression,  "persons  interested,"  where  it  is  used  in  con- 
nection with  an  estate  or  a  fund,  includes  every  person  entitled,  ei- 
ther absolutely  or  contingently,  to  share  in  the  estate  or  the  pro- 
ceeds thereof,  or  in  the  fund,  as  husband,  wife,  legatee,  next  of  kin, 
heir,  devisee,  assignee,  grantee  or  otherwise  except  as  a  creditor. 
Where  a  provision  of  this  chapter  prescribes  .that  a  person  interest- 
ed may  object  to  an  appointment  or  may  apply  for  an  inventory, 
an  account,  or  increased  security,  an  allegation  of  his  interest,  duly 
verified,  suffices,  although  his  interest  is  disputed;  unless  he  has 
been  excluded  by  a  judgment,  decree,  or  other  final  determination, 
and  no  appeal  therefrom  is  pending. 

12.  The  term,  "next  of  kin,"  includes  all  those  entitled,  under  the 
provisions  of  law  relating  to  the  distribution  of  personal  property, 
to  share  in  the  unbequeathed  residue  of  the  assets  of  a  decedent 
after  payment  of  debts  and  expenses,  other  than  a  surviving  hus- 
band or  wife. 

13.  The  expression,  "real  property,"  includes  every  estate,  in- 
terest, and  right,  legal  or  equitable,  in  lands,  tenements,  or  heredit- 
aments, except  those  which  are  determined  or  extinguished  by  the 
death  of  a  person  seized  or  possessed  thereof,  or  in  any  manner 
entitled  thereto,  and  except  those  which  are  declared  by  law  to  be 
assets.  The  word,  "inheritance,"  signifies  real  property  as  defined 
in  this  subdivision,  descended  as  prescribed  by  law.  The  expres- 
sion, "personal  property,"  signifies  every  kind  of  property  which 
survives  a  decedent,  other  than  real  property  as  defined  in  this  sub- 
division, and  includes  a  right  of  action  conferred  by  special  statu- 
tory provision  upon  an  executor  or  administrator. 

14.  The  word  "guardian"  refers  to  a  guardian  of  an  infant's  per- 
son or  property,  or  both,  appointed  by  the  surrogate's  court  or  the 
supreme  court,  and  includes  a  guardian  appointed  by  will  or  deed. 

15.  Whenever  in  this  chapter  a  paper  or  instrument  is  required 
to  be  "acknowledged,  or  proved,  and  duly  certified,"  the  same  shall 
be  acknowledged  or  -proven  in  the  same  manner  as  a  deed  is  re- 
quired to  be  acknowledged  or  proved  and  certified  to  be  recorded 
in  that  county,  except  that  wh^n  executed  within  the  state  of  New 
York,  no  certificate  of  the  county  clerk  shall  be  required. 

16.  The  word  "respondent"  when  used  in  this  chapter  signifies 
every  party  to  a  special  proceeding,  except  the  petitioner. 

17.  The  words  'surrogate's  court"  and  "surrogate"  where  they 
refer  to  jurisdiction  mean  the  particular  court  or  surrogate  having 
jurisdiction  of  the  estate  or  fund. 

18.  Whenever  in  this  chapter  a  paper  is  directed  to  be  deposited 
in  the  "post-office,"  such  deposit  may  be  made  in  any  post-office  or 
letter  box  maintained  and  exclusively  controlled  by  the  United 
States  government.  (This  section  was  formerly  .§  2514  of  the 
code.) 

§  2769.  Application  of  chapter;  confirmation  of  previous  acts. 
Each  provision  of  this  chapter,  relating  to  the  jurisdiction  of  the 
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surrogate's  court,  to  take  the  proof  of  a  will,  and  to  grant  letters 
testamentary  or  letters  of  administration  or  regulating  the  mode  of 
proceeding  in  any  manner  connected  with  the  estate  of  the  decedent 
applies,  unless  otherwise  expressly  declared  therein,  whether  the 
will  was  made,  or  the  decedent  died,  before  or  after  this  chapter 
takes  eflfect.  AH  acts  hitherto  of  surrogates  and  officers  acting  as 
such  in  completing  by  certifying  in  their  own  names  any  uncerti- 
fied wills,  and  by  signing  and  certifying  in  their  own  names  any 
uncertified  records  of  wills  and  of  other  proofs  and  examinations 
taken  in  the  proceedings  of  probate  thereof,  before  their  predeces- 
sors in  office,  are  hereby  confirmed  and  declared  to  be  valid  and  in 
full  compliance  with  the  pre-existing  statutory  requirements.  (This 
section  was  formerly  §  2482  of  the  code.) 

§  2770.  Certain  provisions  made  applicable  to  proceedings  in 
surrogates'  courts.  Except  where  a  contrary  intent  is  expressed 
in,  or  plainly  implied  from  the  context  of,  a  provision  of  this  chap- 
ter, all  other  portions  of  this  act,  and  the  general  rules  of  practice 
apply  to  surrogates*  courts  and  to  the  proceedings  therein,  so  far 
as  they  can  be  applied  to  the  substance  and  subject  matter  of  a  pro- 
ceeding without  regard  to  its  form.  (This  section  was  formerly 
§  2538  of  the  code.) 

§  2771.  Effect  of  this  chapter  on  laws  applicable  to  certain  coun- 
ties. Nothing  in  this  chapter  shall  repeal,  amend  or  modify  any 
existing  law  specially  applying  to  any  county,  which  is  inconsistent 
with  any  section  of  this  chapter,  nor  in  any  manner  affect  any  litiga- 
tion, action  or  special  proceeding  pending  at  the  time  when  this 
act  take^  effect,  and  such  pending  action  or  special  proceeding  shall 
proceed  under  the  practice  established,  the  same  as  though  not  af- 
fected by  this  act. 

CHAPTER  XXI.    TITLE  I.    ARTICLE  FIRST 

GENERAL  REGULATIONS  RESPECTING   THE  AWARDING  OF   COSl?S 

§  3228.    When  plaintiff  entitled  to  costs  of  course. 

5.  In  all  actions  hereafter  brought  in  the  supreme  court,  triable 
in  the  county  of  New  York,  which  could  have  been  brought,  except 
for  the  amount  claimed  therein,  in  the  city  court  of  the  city  of 
New  York,  and  in  which  the  defendant  shall  have  been  served 
with  process  within  the  county  of  New  York,  the  plaintiff  shall 
recover  no  costs  or  disbursements  unless  he  shall  recover  one 
thousand  dollars  or  more.  In  all  actions  hereafter  brought  in 
^c  supreme  court,  triable  in  the  county  of  Kings,  which  could 
have  been  brought,  except  for  the  amount  claimed  therein,  in  the 
county  court  of  Kfngs  county,  and  in  which  the  defendant  shall 
have  been  served  with  process  within  the  county  of  Kings,  the 
plaintiff  shall  recover  no  costs  or  disbursements  unless  he  shall  re- 
cover five  hundred  dollars  or  more.  In  all  actions  hereafter  orig- 
waijy  brought  in  the  supreme  court,  triable  in  the  county  of  Al- 
Y^y,  and  in  which  the  defendant  is  a  resident  of  the  county  of 
Aioany^  which  could  have  been  brought,  except  for  the  amount 
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claimed  therein,  in  the  county  court  of  the  county  of  Albany,  the 
plaintiff  shall  recover  no  costs  or  disbursements  unless  he  shall  re- 
cover five  hundred  dollars  or  more.  In  all  actions  hereafter 
brought  in  the  supreme  court,  triable  in  the  counties  of  Bronx  and 
Queens,  and  in  which  the  defendant  is  a  resident  of  the  county 
where  the  action  is  brought,  which  could  have  been  brought,  ex- 
cept for  the  amount  claimed  therein,  in  the  county  court  of  the 
counties  of  Bronx  and  Queens,  the  plaintiff  shall  recover  no  costs 
or  disbursements  unless  he  shall  recover  five  hundred  dollars  or 
more.  In  all  actions  hereafter  brought,  triable  in  the  supreme 
court  or  county  court  of  a  county  contained  wholly  within  a  city 
of  the  first  class,  or  in  the  city  court  of  the  city  of  New  York,  which 
could  have  been  brought,  except  for  the  amount  claimed  therein, 
in  the  municipal  court  of  the  city  of  New  York,  and  in  which  the 
defendant  shall  have  been  served  with  process  within  the  city  of 
New  York,  the  plaintiff  shall  recover  no  costs  or  disbursements 
unless  he  shall  recover  two  hundred  and  fifty  dollars  or  more.  The 
fact  that  in  any  action  a  plaintiff  is  not  entitled  to  costs  under  the 
provisions  of  this  subdivision  shall  not  entitle  the  defendant  to 
costs  under  the  next  following  section.  (Amended  by  Laws  1914, 
ch.  80,  §  1.    In  effect  Sept.  1,  1914.) 

Section  2  of  Laws  1914,  ch.  80,  provided  that  the  amendment  should  not  af- 
fect any  pending  action  or  proceeding. 

CHAPTER  XXI.    TITLE  V 

SUMS  AliLOWED  AS  FEES 

§  3305-a.  Fees  for  certifying  prepared  copies.  Whenever  there 
shall  be  presented  to  any  public  officer  for  certification  or  ex- 
emplification, a  previously  prepared  legibly  typewritten  or  printed 
copy  of  any  document,  paper,  book  or  record  in  such  officer's  cus- 
tody, the  fees  in  such  case,  for  certification  or  exemplification,  shall 
be  at  the  rate  of  three  cents  for  each  folio ;  but  the  minimum  total 
charge  for  certification  or  exemplification  in  all  cases  shall  be 
twenty-five  cents.  (Inserted  by  Laws  1914,  ch.  345,  §  1.  In  effect 
Sept.  1,  1914.) 

§  3317.  Fees  of  printers.  Except  as  otherwise  specially  pre- 
scribed by  law,  the  proprietor  of  a  newspaper  is  entitled,  for  pub- 
lishing summons,  notice,  order,  citation  or  other  advertisement,  re- 
quired by"  law  to  be  published,  other  than  the  session  laws,  for  each 
folio,  to  seventy-five  cents  for  the  first  insertion,  and  fifty  cents  for 
each  subsequent  insertion.  In  counties  containing  wholly  or  par- 
tially cities  of  the  first  class,  except  in  the  city  of  New  York,  the 
proprietor  of  a  newspaper  is  entitled  for  publishing  such  notices^ 
matters  and  advertisements  aforesaid,  other  than  the  session  laws 
for  each  folio  to  one  dollar  for  the  first  insertion,  and  seventy-five 
cents  for  each  subsequent  insertion.  And  in  the  city  of  New  York 
to  twelve  cents  per  agate  line  of  thirty  ems  for  each  insertion.  If 
such  notices,  matters  and  advertisements  aforesaid,  other  than  the 
session  laws,  are  printed  in  type  other  than  agate,  the  proprietor  of 
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a  newspaper  shall  be  entitled  to  the  number  of  lines  such  notices, 
matters  and  advertisements  would  occupy  if  set  in  agate  thirty  ems 
to  the  line.  The  compensation  for  publishing  the  session  laws  must 
be  fixed  by  the  board  of  supervisors  at  not  more  than  fifty  cents  for 
each  folio.  (Amended  by  Laws  1914,  ch.  185,  §  1.  In  effect  Sept. 
1,  1914.) 

CODE  OF  CRIMINAL  PROCEDURE 

PART  I.    TITLE  V.     CHAPTER  II 

COUNTY  COURTS 
§  39.    Jurisdiction* 

2.  To  try  and  determine  indictments  found  therein  or  sent  thereto 
by  the  supreme  court  or  by  a  city  court  in  the  county  for  crimes  not 
punishable  with  death;  and  the  county  courts  of  Albany,  Ulster, 
Kings,  Queens,  Bronx  and  Richmond  counties  shall  also  have  juris- 
diction to  try  and  determine  all  such  indictments,  including  those  for 
crimes  punishable  with  death.  (Amendea  by  Laws  1914,  ch.  18,  §  2. 
In  effect  March  4,  1914.) 

The  amendment  made  to  §  39,  snbd.  2,  by  Laws  1914,  ch.  18,  is  a  substitute 
for  said  subdivision  as  amended  by  Laws  1913,  c.  428,  which  was  repealed  by 
f  1  of  said  Laws  1914,  ch.  18.  Said  Laws  1914,  ch.  18,  f  1,  further  restored 
said  subdivision  2  as  it  was  in  force  April  30,  1913,  subject  to  the  amendment 
thereof  by  {  2  thereof. 

PART  I.    TITLE  V.    CHAPTER  III 

THE  COURT  OF  GENERAL  SESSIONS  IN  THE  CITY  AND  COUNTY 

OF  NEW  YORK 

§  52.  Division  of  court.  The  court  of  general  sessions  of  the 
city  and  county  of  New  York  is  divided  into  six  parts.  (Amended 
by  Laws  1914,  ch.  134,  §  1.    In  effect  Sept.  1,  19140 

§  53.  Parts;  by  whom  held.  Any  one  of  the  six  parts  of  the 
court  of  general  sessions  of  the  city  and  county  of  New  York  may 
be  held  by  a  judge  of  the  court  of  general  sessions.  A  justice  of 
the  supreme  court  may  also  hold  it.  (Amended  by  Laws  1914,  ch. 
134,  §  1.    In  effect  Sept.  1,  1914.) 

PART  IV.    TITLE  X.    CHAPTER  I 

THE  DEATH  PENALTY 

§  491.  Warrant  for  execution  of  death  sentence.  When  a  de- 
fendant is  sentenced  to  the  punishment  of  death,  the  judge  or  judg- 
es holding  the  court  at  which  the  conviction  takes  place,  or  a  ma- 
jority of  them,  of  whom  the  judge  presiding  must  be  one,  must 
make  out,  sign  and  deliver  to  the  sheriff  of  the  county,  a  warrant 
stating  the  conviction  and  sentence,  and  appointing  the  week  within 
which  sentence  must  be  executed.  Said  warrant  must  be  directed 
to  the  agent  and  warden  of  Sing  Sing  prison,  commanding  such 
agent  and  warden  to  do  execution  of  the  sentence  upon  some  day 
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within  the  week  thus  appointed.  Within  ten  days  after  the  issuing 
of  such  warrant,  the  said  sheriff  must  deliver  the  defendant,  togeth- 
er with  the  warrant,  to  the  agent  and  warden  of  the  state  prison 
therein  named.  From  the  time  of  said  delivery  to  the  said  agent 
and  warden,  until  the  infliction  of  the  punishment  of  death  upon 
him,  unless  he  shall  be  lawfully  discharged  from  such  imprison- 
ment, the  defendant  shall  be  kept  in  solitary  confinement  at  said 
state  prison,  and  no  person  shall  be  allowed  access  to  him  without 
an  order  of  the  court,  except  the  officers  of  the  prison,  his  counsel, 
his  physician,  a  priest  or  minister  of  religion,  if  he  shall  desire  one, 
and  the  members  of  his  family.  (Amended  by  Laws  1914,  ch.  186, 
§  1.    In  effect  Sept.  1,  1914.) 

PART  VI.    TITLE  VI 

OF  PROCEEDINGS  RESPECTING  VAGRANTS 

§  892.  Certificate  to  constitute  record  of  conviction,  and  to  be 
filed;  commitment  of  vagrants.  The  magistrate  must  immediately 
cause  the  certificate  which  constitutes  the  record  of  conviction, 
together  with  the  testimony  taken  before  him  as  to  the  residence 
of  such  vagrant,  to  be  filed  in  the  office  of  the  clerk  of  the  county, 
and  must,  by  a  warrant  signed  by  him,  with  his  name  of  office^ 
commit  the  vagrant  for  not  exceeding  six  months  at  hard  labor,  to 
the  penitentiary  or  county  jail.  In  those  counties  of  the  state 
where  the  distinction  between  county  poor  and  town  poor  is  main- 
tained, the  expense  of  the  conviction  and  maintenance  during  the 
commitment  of  any  vagrant  committed  to  the  county  jail,  who 
shall,  at  the  time  of  such  commitment,  have  obtained  a  legal  set- 
tlement in  one  of  the  towns  of  the  county  in  which  said  persons 
shall  be  convicted,  shall  be  a  charge  upon  the  town  where  they 
may  reside  at  the  time  of  such  commitment.  (Amended  by  Laws. 
1914,  ch.  353,  §  1.    In  effect  Sept.  1,  1914.) 

COLD  STORAGE 

See  Public  Health  Law,  §§  336-338. 

COLLECTION 

Taxes,  see  Tax  Law,  .§94. 

COLLEGE  OF  CITY  OF  NEW  YORK 

See  New  York  City. 

COLLISION 

Lights  on  vessel,  see  Navigation  Law,  §  12. 

COLUMBIA  COUNTY 

Supervisors,  see  County.  Law,  §  23. 
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COMBUSTIBLES 

See  New  York  City. 

COMMISSIONER  OF  LABOR 

Sec  Labor  Law. 

COMMISSIONERS  AND  COMMISSIONS 

See  Agricultural  Law ;  Palisades  Interstate  Park. 

Collection  of  data  for  constitutional  convention,  see  Constitutional 
Convention. 

Deeds,  see  Notaries  Public  and  Commissioners  pi  Deeds. 

Docks,  see  New  York  City. 

Establishment  of  corporate  sanitary  or  drainage  district,  see  Drain- 
age Law,  §§  100-110. 

Federal  legislation  for  alien  insane,  see  Insane  Persons. 

Fire,  see  New  York  City. 

Foods  and  markets,  see  General  Business  Law,  §§  20  to  20-i. 

Health,  see  New  York  City. 

Investigation  of  care  of  mentally  deficient,  see  State  Boards,  Com- 
missions and  Departments. 

Investigation  of  housing  in  second  class  cities,  see  Housing  in 
Second  Class  Cities. 

Investigation  of  manufacturing  conditions  in  loft  buildings,  see 
Public  Health. 

Jurors,  see  Juries. 

Licenses,  see  New  York  City. 

Prisons,  see  Prison  Law,  §  46. 

Public  service  commissions,  see  Public  Service  Commissions  Law. 

State  commissioners  of  health,  see  Public  Health  Law. 

State  hospital  commission,  see  Insanity  Law,  §  20. 

State  workmen's  compensation  commission,  see  Workmen's  Com- 
pensation Law. 

COMMITMENT 

Females  for  certain  ofFefnses,  see  New  York  City. 

Habitual  drug  users,  see  Public  Health  Law,  §  249. 

Husband  abandoning  wife  or  children,  see  New  York  City. 

Insane  persons,  see  Insanity  Law,  §  82. 

Public  mtoxication,  etc.,  see  New  York  City. 

Reformatories,  see  New  York  City. 

Rome  state  custodial  asylum,  see  State  Charities  Law,  §  94. 

Shelter  for  unprotected  girls,  see  State  Charities  La.w,  §  381. 

State  charitable  institutions,  see  State  Charities  Law,  §§  460,  461. 

COMMITTEES 

Advisory  committees  of  public  employment  offices,  see  Labor  Law, 

§66-f. 
Credit  unions,  see  Banking  Law,  .§§  466,  470,  471. 
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Insane  persons,  etc.,  see  Code  of  Civil  Procedure,  §  2342. 
Trust  companies  as,  see  Banking  Law,  §  188. 

COMMON  CARRIERS 

See  Public  Service  Commissions  Law;   Railroad  Law. 

COMPENSATION 

Workmen's,  see  Workmen's  Compensation  Law. 

COMPROMISE  AND  SETTLEMENT 

Claim  of  banks,  see  Banking  Law,  §  69. 

COMPTROLLER 

See  State  Finance  Law. 
Deputies,  see  New  York  City. 

CONCERTS 

Licenses,  see  New  York  City. 

CONCURRENT  JURISDICTION 

Surrogates,  see  Code  of  Civil  Procedure,  §  2516. 

CONCURRENT  RESOLUTIONS 

Publication,  see  Election  Law,  §  295. 

CONSERVATION 

See  Conservation  Law. 

(Laws  1914,  ch.  321.    In  efifect  April  14,  1914.) 

§  1.    Publication  of  records  of  state  of  flow  of  Black  River. 

The  conservation  commission  is  hereby  empowered  to  collate  and 
publish  as  records  of  the  state  the  flow  of  Black  river  including 
that  part  of  the  flow  diverted  to  the  Erie  canal  at  Boonville  and 
Forestport  which  has  heretofore  been  taken  unofficially;  to  take 
proofs  as  to  the  reliability  thereof  and  to  make  an  order  that  silch 
part  thereof  as  shall  in  the  opinion  of  said  commission  be  proved, 
become  a  part  of  the  public  records  of  the  state  in  the  office  of  said 
commission.  The  records  so  established  shall  be  treated  in  the 
same  manner  as  public  records  kept  under  the  authority  of  the 
state.  Any  commissioner  or  the  engineer  of  said  commission  is 
hereby  empowered  to  administer  oaths  and  summon  witnesses  for 
such  inquiry. 
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CONSERVATION  LAW 

(Laws  1911.  ch.  647.    Consol.  Laws,  ch.  65.) 

See  Conservation. 

ARTICLE  3 

GENERAL  PROVISIONS 

§  22.  Structures  for  impounding  water;  inspection  of  docks; 
penalties.  No  structure  for  impounding  water,  not  a  part  of  the 
canal  system  of  the  state,  and  no  dock,  pier,  wharf  or  other  struc- 
ture used  as  a  landing  place  on  waters  not  a  part  of  the  canal 
^stem  of  the  state,  shall  be  erected  or  reconstructed  by  any  pub- 
lic authority  or  by  any  private  person  or  corporation  without  no- 
tice to  the  commission  nor  shall  any  such  structure  be  erected, 
reconstructed  or  maintained  without  complying  with  such  condi- 
tions as  the  commission  may  by  order  prescribe  for  safeguarding 
life  or  property  against  danger  therefrom.  No  order  made  by 
the  commission  shall  be  deemed  to  authorize  any  invasion  of  any 
property  rights,  public  or  private,  by  any  person  in  carrying  out 
the  requirements  of  such  order.  The  commission  shall  have  pow- 
er, whenever  in  its  judgment  public  safety  shall  so  require,  and 
after  a  hearing  either  on  its  own  motion  or  upon  complaint,  to 
make  and  serve  an  order  directing  any  person,  corporation,  officer 
or  board,  constructing,  maintaining  or  using  any  structure  herein- 
before referred  to,  to  remove,  repair  or  reconstuct  the  same  within 
such  reasonable  time  and  in  such  manner  as  shall  be  specified  in 
such  order,  and  it  shall  be  the  duty  of  every  such  person,  corpora- 
tion, officer  or  board  to  obey,  observe  and  comply  with  such  order 
and  with  the  conditions  prescribed  by  the  commission  for  safe- 
guarding life  or  property  against  danger  therefrom,  and  every 
person,  corporation,  officer  or  board  failing,  omitting  or  neglect- 
ing so  to  do,  or  who  hereafter  erects  or  reconstructs  any  such 
structures  hereinbefore  referred  to  without  submitting  to  said 
commission  and  obtaining  its  approval  of  plans  and  specifications 
for  such  structures  or  who  hereafter  fails  to  remove,  erect  or  to 
reconstruct  the  same  in  accordance  with  the  plans  and  specifica- 
tions so  approved  shall  forfeit  to  the  people  of  this  state  a  sum 
not  to  exceed  five  hundred  dollars  to  be  fixed  by  the  court  for  each 
and  every  offense;  every  violation  of  any  such  order  shall  be  a 
separate  and  distinct  offense,  and,  in  case  of  a  continuing  violation, 
every  day's  continuance  thereof  shall  be  and  be  deemed  to  be  a 
separate  and  distinct  offense.  This  section  shall  not  apply  to  a  dam 
^here  the  area  draining  into  the  pond  formed  thereby  does  not 
exceed  one  square  mile,  unless  the  dam  is  more  thaii  ten  feet  in 
height  above  the  natural  bed  of  the  stream  at  any  point  or  unless 
the  quantity  of  water  which  the  dam  impounds  exceeds  one  mil- 
lion gallons;  nor  to  a  dock,  pier,  wharf  or  other  structure  under 
the  jurisdiction  of  the  department  of  docks,  if  any,  in  a  city  of  the 
first  class.  (Amended  by  Laws  1913,  ch.  736;  Laws  1914,  ch.  315, 
§  L  In  effect  June  1,  1914.) 
N.II^AWS  '14—24 
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§  32.  Ptinishment  for  misdemeanor.  A  person  convicted  of  a 
misdemeanor  under  this  chapter  shall,  except  as  otherwise  pro- 
vided herein,  be  punished  by  a  fine  of  not  less  than  ten  dollars, 
nor  more  than  one  hundred  dollars;  or  by  imprisonment  in  the 
county  jail  or  penitentiary  for  one  day  for  every  dollar  of  such 
fine,  or  by  both  such  fine  and  imprisonment.  (Inserted  by  Laws 
1912,  c.  444,  and  amended  by  Laws  1914,  ch.  92.  §  1.  In  eflEect 
April  1,  1914.) 

ARTICLE  4 

LANDS,  FORESTS  AND  PUBLIC  PARKS 

§  107.  Proclamation  by  governor  in  times  of  drought.  When- 
ever by  reason  of  drought  or  other  cause,  it  shall  be  dangerous 
to  the  forests  of  the  state,  or  for  other  reason  contrary  to  the  pub- 
lic interest,  for  any  person  or  persons  to  enter  any  portion  of  the 
lands  within  the  forest  preserve  counties  of  the  state  for  the  pur- 
pose of  camping  out  or  taking  fish,  fowl,  birds  or  quadrupeds 
therein,  or  for  any  person  or  persons  being  already  within  the 
forest  preserve  counties  of  the  state  to  take  fish,  fowl,  birds  or 
quadrupeds  therein,  the  governor  shall  have  authority  to  deter- 
mine and  shall  determine  and  declare  that  it  is  dangerous  to  the 
forests  of  the  state,  or  contrary  to  the  public  interest,  for  any 
person  or  persons  to  enter  any  portion  of  the  lands  within  the 
forest  preserve  counties  of  the  state  for  the  purpose  of  camping 
out  or  of  taking  fish,  fowl,  birds  or  quadrupeds  therein,  or  for 
any  person  or  persons  being  already  within  the  forest  preserve 
counties  of  the  state  to  take  fish,  ^owl,  birds  or  quadrupeds  there- 
in, and  upon  such  determination  and  declaration,  the  governor 
shall  have  authority  to  forbid,  and  shall  forbid  bv  proclamation,, 
any  person  or  persons  from  entering  the  said  lands  for  such  pur- 
poses, and  any  person  or  persons  being  already  therein  from  tak- 
ing fish,  fowl,  birds  or  quadrupeds  therein.  But  the  governor 
must  state  in  such  proclamation  the  reason  or  reasons  why  he 
has  so  determined  that  such  acts  would  be  dangerous  to  the  forests 
or  contrary  to  the  public  interest,  and  he  must,  in  such  proclama- 
tion, limit  the  time  during  which  such  entry  and  such  acts  shall 
be  prohibited.  And  the  governor  shall  have  the  right  to  extend 
the  time  for  taking  fowls  or  birds  or  quadrupeds  to  a  time  equiv- 
alent to  the  time  during  which  the  said  entry  and  acts  were  for- 
bidden. The  governor  must  also,  in  such  proclamation,  order 
that  it  be  published,  and  direct  the  manner  in  which  it  shall  be 
published,  so  as  to  gfive  wide  notice  of  its  contents.  Any  person 
or  persons  violating  the  provisions  of  such  proclamation  shall  be 
guilty  of  a  misdemeanor  and  shall,  upon  conviction,  be  subject  to  a 
fine  of  one  hundred  dollars  or  shall  be  imprisoned  for  not  more 
than  thirty  days,  or  both,  for  each  offense,  in  addition  to  the  pen- 
alties herein  provided  for  taking  fish,  fowl,  birds  or  quadrupeds  in 
the  closed  season.  The  said  proclamation  shall  be  published  by 
the  commission  in  such  manner  as  shall  be  ordered  and  directed 
by  the  governor.    Upon  certification  of  the  conservation  conunis- 
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sion  that  an  emergency  exists,  whereby,  through  insufficiency  of 
appropriations,  it  is  found  impossible  to  protect  the  forests  of  the 
state  from  fire,  the  governor  may  direct  the  comptroller  to  make, 
on  behalf  of  the  state,  a  temporary  loan,  in  an  amount  not  ex- 
ceeding one  hundred  thousand  dollars,  for  the  use  of  said  conserva- 
tion commission,  in  protecting  said  forests  and  extinguishing  forest 
fires.  The  comptroller  shall  thereupon  borrow  such  sum  as  may 
be  directed  by  the  governor,  for  such  purpose,  and  shall  report  the 
transaction,  on  January  first  of  the  year  following,  to  the  legis- 
lature, which  shall  thereupon  appropriate  the  sum  borrowed.  The 
expense  incurred  and  paid  by  the  state  under  the  provisions  of  this 
section  shall  be  distributed  as  provided  by  section  ninety-four  of 
this  article.  The  provisions  of  section  thirty-five  of  the  state 
finance  law  shall  not  apply  to  any  indebtedness  incurred  by  the 
comptroller  on  behalf  of  the  state  pursuant  to  this  section.  (Add- 
ed by  Laws  1912,  ch.  444,  and  amended  by  Laws  1914,  ch.  139,  §  1. 
In  effect  April  6,  1914.) 

ARTICLE  V 

FISH  AND  GAME 

Part  I 

POWERS  AND  DUnSB  OF  COMMISSION 

§  159.  License  to  collect  or  possess  for  propagation,  scientific 
or  exhibition  purposes.  1.  The  commission  may  issue  a  license 
revocable  at  its  pleasure  to  any  person,  permitting  the  holder  to 
collect  or  possess  fish,  aquatic  animals,  quadrupeds,  birds,  birds' 
nests  or  eggs  for  propagation,  scientific  or  exhibition  purposes. 
Before  such  license  is  issued,  every  applicant,  except  a  game  pro- 
tector, duly  chartered  museum  or  society  incorporated  for  scien- 
tific or  public  exhibition  purposes,  or  an  officer  thereof,  must  file 
written  testimonials  from  two  well  known  scientific  men;  pay 
one  dollar  for  the  license  and  file  a  bond  in  the  penal  sum  of  two 
hundred  dollars  with  two  responsible  sureties,  to  be  approved  by 
the  commission,  conditioned  that  he  will  not  violate  the  provisions 
of  this  article  or  avail  himself  of  the  privileges  of  said  license  for 
purposes  not  herein  set  forth. 

2.  The  commission  may  also  issue  a  license  revocable  at  pleas- 
ure to  any  person,  permitting  such  person  to  possess  any  species 
of  fish,  game  birds,  aquatic  animals  or  quadrupeds,  protected  by 
this  chapter,  for  propagation  purposes,  upon  payment  of  a  li- 
cense fee  of  one  dollar.  The  commission  may,  in  its  discretion, 
require  a  bond  from  such  person,  in  such  sum  as  the  commission 
may  determine,  conditioned  that  he  will  not  avail  himself  of  the 
privileges  of  said  license  for  purposes  not  herein  set  forth. 

The  commission  may  issue  permits  to  enable  persons  to  ship 
fish,  aquatic  animals,  game  and  quadrupeds  lawfully  taken  and 
possessed  for  propagation,  scientific  or  educational  purposes,  under 
such  regulations  as  the  commission  may  prescribe. 
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Fish,  aquatic  animals,  quadrupeds  and' game  lawfully  possessed 
under  this  section  may  be  sold  at  any  time,  by  any  person  receiv- 
ing a  license  under  this  section,  for  propagation,  scientific,  educa- 
tional or  exhibition  purposes  only.  • 

Persons  receiving  a  license  under  this  section  must  report  the 
result  of  operation  thereunder  annually  to  the  commission,  at  the 
expiration  of  the  license.  Such  license  shall  be  in  force  for  one 
year  only  from  the  date  of  issue  iand  shall  not  be  transferable. 
(Inserted  by  Laws  1912,  ch.  318,  and  amended  by  Laws  1913,  ch. 
508;  Laws  1914,  ch.  92,  §  2.    In  effect  April  1,  1914.) 

Part  II 

OAlfE  PBOTECTOBS  \ 

§  165.  Number  and  designation.  The  commission  shall  ap- 
point one  hundred  and  twenty-five  game  protectors.  The  commis- 
sion shall  appoint  a  chief  game  protector,  a  deputy  chief  game 
protector,  twelve  division  chief  protectors,  five  fisheries  protectors, 
and  a  protector  for  the  Saint  Lawrence  river.  The  chief  game 
protector  shall  have  general  supervision  and  control  of  all  pro- 
tectors. The  positions  of  chief  game  protector,  deputy  chief  game 
protector,  division  chief  protectors,  fisheries  protectors,  the  pro- 
tector for  the  Saint  Lawrence  river  and  the  other  game  protectors 
provided  for  by  this  section  shall  hereafter  be  classified  in  the 
competitive  class  of  the  classified  civil  service.  (Inserted  by  Laws 
1912,  ch.  318,  and  amended  by  Laws  1913,  ch.  508;  Laws  1914,  ch. 
•92,  §  3.    In  effect  April  1,  1914.) 

Part  III 

ownership;     ICANNEB   OF  TAKING;     LIMIT;     POSSESSION;    SALE   AND    TBANSPOB- 
TATION  OF  WILD  GAME  AND  FISH  RESTRICTED 

§  177.  Manner  of  taking  fish  and  game.  1.  Manner  of  taking 
:game.  Game  protected  by  law  shall  only  be  taken  in  the  day  time 
after  sunrise  and  before  sunset  with  a  gun  fired  at  arm's  length, 
without  rest,  unless  otherwise  specifically  permitted  by  this  arti- 
cle. A  person  may  take  birds  and  quadrupeds,  during  the  open 
season  therefor,  with  the  aid  of  a  dog,  unless  specifically  prohibited 
by  this  article.  Any  duly  organized  association  for  the  protection 
of  game  may  run  field  trials  for  dogs  at  any  time  upon  obtaining 
written  permission  from  the  conservation  commission.  (Inserted 
by  Law-s  1912,  ch.  318,  and  amended  by  Laws  1913,  ch.  508;  Laws 
1914,  ch,  92,  §  4.    In  effect  April  1,  1914.) 

§  181.  Presumptive  evidence.  Possession  of  quadrupeds,  birds 
or  fish,  or  of  parts  thereof,  during  the  time  when  the  taking  of 
the  same  in  this  state  is  prohibited,  or  when  the  possession  of  the 
same  after  the  close  of  the  open  season  is  not  permitted,  shall  be 
presumptive  evidence  that  the  same  was  unlawfully  taken  by  the 
possessor. 

Quadrupeds,  birds  or  fish,  lawfully  taken  and  possessed  in  one 
part  of  the  state,  may  be  transported  by  the  taker  as  provided  by 
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section  one  hundred  and  seventy-eight  of  this  chapter  and  may  be 
possessed  by  the  taker  in  any  part  of  the  state  for  the  same  period 
of  time  during  which  they  may  be  lawfully  possessed  at  the  place 
where  taken.  (Inserted  by  Laws  1912,  ch.  318,  and  amended  bv 
Laws  1913,  ch.  508;  Laws  1914,  ch.  92,  §  5.    In  effect  AprU  1,  1914.) 

Part  V 

QX7ADBUPBD8 

Section 

190.  Wild  deer;  open  season;  Umlt;  manner  of  taking. 

191.  Possession  of  wild  deer  or  yenlson. 

192.  Deer;  open  season,  special. 

193.  Dogs  to  be  klUed. 

194.  Wild  moose,  elk,  caribou  and  antelope. 

195.  Black,  gray  and  fox  squirrels ;  open  season;  limit 

196.  Hares  and  rabbits ;  open  season ;  limit ;  sale. 

197.  Beaver;  dose  season. 

198.  Mink,  raccoon  and  sable ;  open  season. 

199.  Skunk. 

200.  Propagation  of  fur  bearing  animals  permitted. 

201.  Muskrat ;  open  season. 

202.  Land  turtles. 

203.  Penalties. 

(Inserted  by  Laws  1912,  ch.  318,  and  amended  by  Laws  1913,  ch.  508 ;  Laws 
1914,  ch.  92,  §  6.    In  effect  April  1,  1914.) 

Sections  192-197,  202,  and  203,  appearing  in  the  schedule  were  not  amended 
by  Laws  1914,  ch.  92,  f  6. 

§  190.    Wi!^.  deer;  open  season;  limit;  manner  of  taking. 

2.  Limit.  A  person  may  take  two  such  wild  deer  in  an  open 
season,  and  the  taker  may  transport  when  accompanying  the  same, 
or  possess  for  that  purpose  one  carcass  or  part  thereof  at  any  one 
time,  or  he  may  transport  the  same  as  provided  by  section  one 
hundred  and  seventy-eight.  (Inserted  by  Laws  1912,  ch.  318,  and 
amended  by  Laws  1913,  ch.  508;  Laws  1914,  ch.  92,  §  7.  In  effect 
April  1,  1914.) 

§  191.  Possession  of  wild  deer  or  venison.  Wild  deer  or  veni- 
son lawfully  taken  may  be  possessed  from  October  first  to  Novem- 
ber twentieth,  both  inclusive.  A  person  may  possess  such  deer 
or  venison  from  November  twenty-first  to  January  first,  both  in- 
clusive, provided  a  license  so  to  do  shall  first  be  obtained  from 
the  commission.  Every  person  obtaining  such  license  shall  pay 
to  the  commission  a  fee  of  one  dollar.  Deer  or  venison  so  pos- 
sessed shall  at  all  times  be  marked  or  tagged  in  such  manner  as 
the  Commission  may  provide.  If  possession  of  deer  is  obtained  for 
transportation  after  October  first  and  before  midnight  of  No- 
vember sixteenth,  it  may  lawfully  remain  in  the  possession  of  a 
common  carrier  the  additional  time  necessary  to  deliver  the  same 
to  its  destination.  Possession  of  deer  or  venison,  or  any  part 
thereof,  from  November  sixteenth  to  January  first,  both  inclusive, 
shall  be  presumptive  evidence  that  the  same  was  unlawfully  taken. 
(Inserted  by  Laws  1912,  ch.  318,  and  amended  by  Laws  1913,  ch. 
508;  Laws  1914,  ch.  92,  §  8.    In  effect  April  1,  1914.) 
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§  198.  Mink ;  raccoon  and  sable ;  open  season.  Mink  and  sable 
may  be  taken  either  in  the  daytime  or  at  night  and  in  any  manner 
and  possessed  from  November  tenth  to  April  twentieth,  both  in- 
clusive. Raccoon  may  be  taken  in  the  daytime  or  at  night  in  any 
manner  except  with  traps  and  possessed  from  October  first  to 
April  twentieth,  both  inclusive.  Raccoon  may  be  taken  in  any 
manner  from  November  tenth  to  April  twentieth.  (Inserted  by 
Laws  1912,  ch.  318,  and  amended  by  Laws  1913,  ch.  508;  Laws 
1914,  ch.  92,  §  9.    In  effect  April  1,  1914.) 

§  199.  Skunk.  Skunk  may  be  taken  either  in  the  daytime  or 
at  night  and  in  any  manner,  but  they  shall  not  be  taken  from  holes 
or  dens  by  digging,  smoking  or  the  use  o£  chemicals,  and  they 
may  be  possessed  from  November  tenth  to  February  tenth,  both 
inclusive.  Skunks  which  are  injuring  property  or  have  become  a 
nuisance  may  be  taken  at  any  time  in  any  manner.  (Inserted  by 
Laws  1912,  ch.  318,  and  amended  by  Laws  1913,  ch.  508;  Laws 
1914,  ch.  92,  §  9.    In  effect  April  1,  1914.) 

§  200.  Propagation  of  fur  bearing  animals  permitted.  All  spe- 
cies of  fur  bearing  animals  protected  by  this  chapter  may  be  kept 
alive  in  captivity  at  all  times  for  purposes  of  propagation  and  sale 
only,  provided  a  license  so  to  do  shall  first  have  been  obtained 
from  the  commission.  Every  person  obtaining  such  license  shall 
pay  the  commission  the  sum  of  five  dollars  as  a  license  fee.  No 
fur  bearing  animals  shall  be  thus  kept  which  are  taken  wild  during 
the  close  season  for  such  fur  bearing  animals,  and  such  fur  bear- 
ing animals  so  kept  shall  not  be  disposed  of  in  any  way  during  the 
close  season.  (Inserted  by  Laws  1912,  ch.  318,  and  amended  by 
Laws  1913,  ch.  508;  Laws  1914,  ch.  92,  §  10.  In  effect  April  1, 
1914.) 

§  201.  Muskrat;  open  season.  Muskrat  may  be  taken  in  any 
manner,  except  as  herein  prohibited,  and  possessed  from  November 
tenth  to  April  twentieth,  both  inclusive.  Muskrat  houses  shall 
not  be  molested,  injured  or  disturbed  at  any  time.  The  taking  of 
muskrats  by  shooting  is  prohibited.  (Inserted  by  Laws  1912,  ch. 
318,  and  amended  by  Laws  1913,  chs.  147,  508;  Laws  1914,  ch. 
92,  §  11.    In  effect  April  1,  1914.) 

Part  VI 

BIBDS 

§  214.  Gallinae  or  upland  game  birds;  open  season;  limit 
3.  Wild  pheasants.  On  the  last  two  Thursdays  in  the  month  of 
October  and  the  first  two  Thursdays  in  the  month  of  November 
and  possessed  during  the  period  of  time  between  the  first  open 
Thursday  in  October  and  the  last  open  Thursday  in  November, 
inclusive.  Only  wild  male  pheasants  may  be  taken.  A  person 
may  take  and  possess  not  to  exceed  three  wild  male  pheasants  in 
the  open  season.  (Inserted  by  Laws  1912,  ch.  318,  and  amended 
by  Laws  1913,  ch.  508;  Laws  1914,  ch.  92,  §  12.  In  effect  April  1, 
1914.) 
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Part  VII 

§232.  Trout;  open  season;  limit.  1.  Open  season.  Trout  not 
less  than  six  inches  in  length  may  be  taken  and  possessed  from  the 
first  Saturday  of  April  to  August  thirty-first,  both  inclusive. 

2.  Size  of  catch.  A  person  may  take  not  to  exceed  ten  pounds 
of  trout  in  one  day.  (Inserted  by  Laws  1912,  ch.  318,  and  amend- 
ed by  Laws  1913,  ch.  508;  Laws  1914,  ch.  92,  §  13.  In  eflfect  April 
1,1914.) 

§  234.  Laketrout  and  whitefish;  open  season  and  size  limit; 
catch;  sale  of.  1.  Open  season  and  size  limit.  Lake  trout  not  less 
than  fifteen  inches  in  length  and  whitefish  not  less  than  one  and 
three-quarters  pounds  in  the  round  may  be  taken  and  possessed 
from  April  first  to  September*  thirtieth  both  inclusive. 

2.  Otsego  whitefish,  commonly  called  Otsego  bass,  not  less  than 
nine  inches  in  length  may  be  taken  and  possessed  frotn  January 
first  to  October  thirty-first,  both  inclusive. 

3.  Size  of  catch.  A  person  may  take  by  angling  not  to  exceed 
ten  lake  trout  in  One  day,  but  whenever  two  or  more  persons  are 
angling  from  the  same  boat  they  may  take  not  to  exceed  fifteen  in 
one  day.    Whitefish  may  be  taken  in  any  number  pr  quantity. 

4.  Sale  of.  Such  lake  trout  and  whitefish  may  be  bought  and 
sold  during  the  open  season  therefor.  (Inserted  by  Laws  1912,  ch. 
318,  and  amended  by  Laws  1913,  ch.  508;  Laws  1914,  ch.  92,  §  14. 
In  effect  April  1,  1914.) 

§  235.  Lake  trout  and  whitefish;  open  season;  special.  Lake 
trout  and  whitefish  may  be  taken  in  lakes  Erie  and  Ontario  in  any 
number  or  quantity  at  any  time  and  when  so  taken  may  be  pos- 
sessed, boug^ht  and  sold,  provided  that  every  person  to  whom  a 
license  is  issued  to  take  such  fish  with  a  net  or  nets  operated  from 
power  boats  shall,  when  required  by  the  commission,  furnish 
without  charge  to  the  commission  eggs  and  milt  from  such  fish 
taken  by  him  during  the  spawning  season.  Such  eggs  and  milt 
shall  be  taken  by  the  commission  for  propagation  only  and  shall 
be  taken  from  the  fish  by  the  agents  of  the  commission.  The 
person  to  whom  such  license  is  issued  may  be  required  by  the 
commission  to  give  a  bond  with  sufficient  sureties  approved  by 
the  commission  conditioned  that  he  will  furnish  such  eggs  and 
milt  as  aforesaid  and  permit  the  agents  of  the  commission  to  be 
present  in  any  such  boat  at  the  time  of  the  taking  of  such  fish  for 
the  purpose  of  taking  such  eggs  and  milt  and  conditioned  that 
he  will  not  hinder  or  delay  such  agent  in  the  performance  of  such 
duty  nor  in  the  landing  of  such  eggs  and  milt  from  said  boat  in 
good  order. 

Lake  trout  not  less  than  fifteen  inches  in  length  and  whitefish 
not  less  than  one  and  three-quarters  pounds  in  the  round  taken 
without  the  state  may  be  imported  into  this  state  at  any  time  and 
when  so  imported  may  be  possessed,  bought  and  sold.     (Inserted 
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by  Laws  1912,  ch.  318,  and  amended  by  Laws  1913,  ch.  508;  Laws 
1914,  ch.  92,  §  15.    In  effect  April  1,  1^14.) 

§  250.  Prohibited;  placing  fish  in  certain  waters.  Fish  or  eggs 
thereof  other  than  trout,  lake  trout,  frostfish,  whitefish  and  smelt, 
shall  not  be  placed  in  any  waters  of  the  state  inhabited  or  stocked 
with  trout.  No  person  shall  put  or  place  in  any  public  waters  of 
the  state  fish  commonly  known  as  carp,  nor  shall  any  person  put 
or  place  in  such  waters  the  spawn  of  such  fish  or  use  such  fish  as 
bait  in  the  water  thereof.  Whenever  the  conservation  commis- 
sion shall  determine  that  any  waters  of  the  state  heretofore  inhab- 
ited or  stocked  with  trout  are  no  longer  inhabited  by  trout  or  are 
unsuitable  as  trout  waters,  the  commission  may  make  an  order 
permitting  such  waters  to  be  stocked  with  any  species  of  fish  in 
addition  to  trout,  lake  trout,  frostfish,  whitefish  or  smelt,  or  the 
eggs  thereof.  (Inserted  by  Laws  1912,  ch.  318,  and  amended  by 
Laws  1914,  ch.  92,  §  16.    In  effect  April  1,  1914.) 

§  251.  Prohibited;  fishing  near  fishways  or  dams.  The  com- 
mission may  maintain  fifty  rods  from  any  dam  or  fishway  erected 
by  the  state  in  public  waters,  on  both  sides  of  the  stream  above 
and  below  the  fishway  or  dam  (as  the  case  may  be)  signboards 
containing  substantially  the  following  notice:  "Fifty  rods  to  the 
fishway  or  dam  (as  the  case  may  be) ;  all  persons  are  prohibited 
by  law  from  fishing  in  this  stream  between  this  point  and  the  fish- 
way or  dam"  (as  the  case  may  be).  No  person  shall  take  fish 
within  fifty  rods  of  any  fishway  or  dam  posted  with  signboards  as 
provided  in  this  section.  (Inserted  by  Laws  1912,  ch.  318,  and 
amended  by  Laws  1914,  ch.  92,  §  17.    In  effect  AprU  1,  1914.) 

Part  VIII 

NETS  AND  NETTINO 

§  271.  Fish  which  may  be  taken  with  nets.  Superintendent  of 
inland  fisheries.  When  permitted  by  the  commission  lake  trout, 
whitefish,  pickerel,  pike,  pike  perch,  shad,  herring,  striped  bass, 
smelt  or  icefish  and  sturgeon  of  all  kinds,  of  the  size  limit  and  dur- 
ing the  open  season  therefor  as  prescribed  in  part  seven  of  this 
article,  and  all  fish  not  protected  by  law  may  be  taken  by  nets  in 
waters  of  the  state,  in  any  number  or  quantity.  For  the  purpose 
of  supervising  the  taking  of  fish  with  nets  the  commission  is 
empowered  to  designate  from  the  protectors  a  superintendent  of 
inland  fisheries  at  a  salary  of  not  to  exceed  twenty-five  hundred 
dollars  per  annum,  and  his  actual  and  necessary  expenses  while  in 
the  performance  of  his  official  duties,  not  to  exceed  one  thousand 
dollars.  (Inserted  by  Laws  1912,  ch.  318,  and  amended  by  Laws 
1913,  ch.  508;  Laws  1914,  ch.  107,  §  1.    In  effect  April  3,  1914.) 

§  276.  Nets  in  Lakes  Erie  and  Ontario.  Fish,  except  black 
bass  and  muskalonge,  may  be  taken  with  nets  during^  the  open 
season  therefor  in  the  waters  of  Lake  Erie,  except  within  one-half 
mile  of  the  shores  or  islands  thereof  and  within  five  miles  of  the 
mouth  of  Cattaraugus  creek  and,  with  the  exception  of   sturgeon 
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nets,  within  five  miles  of  the  head  of  Niagara  river  during  the 
open  season;  and  in  Lake  Ontario  from  May  sixteenth  to  Septem- 
ber thirtieth,  both  inclusive,  except  within  one  mile  of  the  shores 
or  islands  thereof  and  within  three  miles  of  the  mouth  of  the 
Niagara  river  during  the  open  season ;  and  from  October  first  to- 
May  fifteenth,  both  inclusive,  except  within  one-half  mile  of  the  shores 
or  islands  thereof  and  within  three  miles  of  the  mouth  of  the  Ni- 
agara river  during  the  open  season.  (Added  by  Laws  1912,  ch.  318, 
and  amended  by  Laws  1913,  ch.  664;  Laws  1914,  ch.  329,  §  1.  Ift 
effect  April  14,  1914.) 

Part  X  . 

VABINE  FESHEBISS 

§  335  (355)  Penalties.  Except  as  otherwise  provided  in  part  X,  a 
person  who  violates  any  provision  of  any  section  thereof  or  any 
rule  or  regulation  of  the  commission  prescribed  thereunder  shall 
be  guilty  of  a  misdemeanor  and  shall  be  punishable  by  a  fine  of  not 
less  than  ten  dollars  nor  more  than  one  hundred  dollars  or  by 
imprisonment  in  a  county  jail  or  penitentiary  for  not  less  than  one 
day  for  each  dollar  of  such  fine  or  by  both  such  fine  and  imprison- 
ment and  in  addition  shall  be  liable  to  a  penalty  of  not  more  than 
fifty  dollars.  (Inserted  by  Laws  1912,  ch.  318,  and  amended  by 
Laws  1913,  ch.  508;  Laws  1914,  ch.  92,  §  18.  In  effect  April  1^ 
1914.) 

This  section  was  numbered  f  355,  as. inserted  by  Laws  1912,  cli.  318.  It 
eyidently  should  have  been  numbered  §  335. 

Part  XI 

Pbivatb  Pabks 
Section 
3(J0.    Laying  out  private  parks. 

361.  Notices  in  private  parks. 

362.  Protection  of  private  lands  not  parks. 

364.  Signs  not  to  be  defaced. 

365.  Fish  and  game  protected. 

366.  State  game  refuges. 

367.  Penalties. 

(Inserted  by  Laws  1912,  ch.  318,  and  amended  by  Laws  1913,  ch.  508 ;  Laws 
1914,  ch.  92,  §•  19.    In  effect  April  1, 1914.) 

§  365.  Fish  and  game  protected.  No  person  shall  take  or  dis- 
turb fish,  birds  or  quadrupeds  on  any  private  park  or  private  lands 
or  trespass  thereon  for  that  purpose,  after  notices  are  posted  as 
prescribed^  herein ;  or,  if  the  notices  have  been  once  posted  or  the 
land  established  as  a  private  park,  after  personal  service  upon  him 
in  the  name  of  the  owner  or  owners  of  a  written  or  printed  notice 
containing  a  description  of  the  premises  and  warning  all  persons 
against  hunting  or  fishing  or  trespassing  thereon.  (Inserted  by 
Laws  1912,  ch.  318,  and  amended  by  Laws  1913,  ch.  508;  Laws 
1914,  ch.  92,  §  20.    In  effect  April  1,  1914.) 


Digitized  by 


Google 


S78  OONSBBYATION  LAW  §  866 

§  365.  State  game  refuges.  Any  lands  owned  by  the  state, 
enclosed  as  defined  by  subdivision  twenty-three  of  section  three 
hundred  and  eighty  of  this  chapter,  except  lands  in  the  Adirondack 
and  Catskill  parks,  may  be  set  aside  by  the  conservation  commis- 
sion as  a  game  refuge  upon  publishing  the  notice  mentioned  in 
section  three  hundred  and  sixty  of  this  chapter  and  upon  posting 
and  maintaining  the  notices  or  signboards  in  the  manner  described 
in  section  three  hundred  and  sixty-one  of  this  chapter.  The  com- 
mission may  purchase  in  the  name  of  and  for  the  use  of  the  state 
in  any  town  of  the  state  outside  the  limits  of  the  Adirondack  and 
Catskill  parks,  lands  containing  not  less  than  one  hundred  acres, 
or  may  purchase  the  shooting  and  fishing  rights  in  connection  with 
such  lands,  and  may  estab^sh  thereon  a  game  refuge  upon  publish- 
ing and  posting  the  notices  as  above  provided.  No  person  shall 
take  or  disturb  fish,  birds  or  quadrupeds  on  such  state  game  refuges 
or  trespass  thereon  for  that  purpose,  after  the  notices  are  published 
and  posted  as  above  prescribed.  Such  lands  shall  remain  a  game 
refuge  and  private  park  for  the  propagation  and  protection  of  fish, 
birds  or  quadrupeds  as  lon|^  as  such  lands  remain  the  property  of 
the  state,  or  until  the  commission  shall  by  an  order  to  be  published 
in  the  manner  prescribed  by  section  three  hundred  and  sixty,  per- 
mit the  taking  of  fish,  birds  or  quadrupeds  upon  such  premises. 
(Inserted  by  Laws  1914,  ch.  92,  §21.  In  effect  AprU  1,  1914.  Old 
§  366  renumbered  §  367  by  Laws  1914,  ch.  92,  §  21.) 

§  367.    Penalties. 

This  section,  formerly  |  86iS,  was  reniunbered  |  867  by  Laws  1914,  ch.  92, 
§21. 

Part  XII 

BBEBDINO,   DCPOBTATION,   AND  SALS  OF  FISH  AND   OAMB 

§  372.  Breeding  of  elk,  deer,  pheasants  and  ducks;  license; 
mamier  of  killing;  tagging;  transportation;  sale;  reports;  fenc- 
ing; revocation  of  license. 

2.  Manner  of  killing.  Any  person  to  whom  such  a  license  shall 
have  been  issued  may  kill  such  elk,  deer,  pheasants  or  ducks  in  the 
manner  and  at  the  time  herein  set  forth,  as  follows:  Elk,  deer, 
pheasants,  mallard  ducks  or  black  ducks  may  be  killed  in  any 
manner  at  any  time,  but  mallard  ducks  or  black  ducks,  killed  by 
shooting,  shall  not  be  bought,  sold  or  trafficked  in.  Any  persor 
may  possess  or  sell  such  elk,  deer,  pheasants  or  ducks  for  food  as 
hereinafter  set  forth. 

3.  Tagging.  No  elk,  deer,  pheasants  or  ducks,  killed  as  afore- 
said and  intended  for  sale,  shall  be  shipped,  transported,  sold  or 
offered  for  sale,  unless  each  quarter  and  each  loin  of  each  carcass 
of  such  elk  or  deer,  and  each  pheasant  or  duck  shall  have  been  tagged 
under  the  supervision  of  the  commission  with  an  indestructible 
lag  or  seal,  which  shall  be  supplied  by  the  commission.  The  quar- 
ters and  loins  of  the  carcass  of  such  elk  or  deer,  and  the  carcasses 
of  such  pheasants  or  ducks,  when  tagged  as  aforesaid,  may  be 
possessed,  sold  or  offered  for  sale  at  any  time.    Every  game  pro- 
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tcctor  or  person  designated  by  whom  such  elk,  deer,  pheasant  or 
ducks  shall  have  been  tagged,  shall,  within  five  days  thereafter, 
make  and  file  with  the,  commission  a  written  report  thereof,  said 
tags  or  seals  shall  remain  affixed  as  aforesaid  until  the  quarters  or 
loins  of  such  elk  or  deer,  or  the  carcasses  of  such  pheasants  or 
ducks  shall  have  been  wholly  consumed,  and  the  sale  of  a  quarter,' 
loin  or  any  larger  portion  of  any  such  elk  or  deer,  or  the  x:arcass 
of  any  such  pheasant  or  duck,  which  shall  not  at  the  time  have 
affixed  thereto  the  ta^  or  seal  aforesaid,  shall  constitute  a  violation 
of  this  section,  provided,  however,  that  the  keeper  of  a  hotel,  a 
restaurant,  a  boarding  house  or  a  retail  dealer  in  meat  or  a  club, 
may  sell  portions  of  a  quarter  or  loin  of  any  such  elk  or  deer,  or 
of  the  carcass  of  any  such  pheasants  or  ducks  so  tagged  or  sealed 
as  aforesaid,  to  a  patron  or  customer  for  actual  consumption,  and 
no  license  shall  be  required  of  such  person  or  club.  (Inserted  by 
Laws  1912,  ch.  318,  and  amended  by  Laws  1913,  ch.  508;  Laws 
1914,  ch.  92,  §  22.    In  effect  April  1,  1914.) 

§  375.    Storage   of   fish.    Any   dealer   in    fish    or   frogs,    duly 
licensed  as  herein  provided,  may  hold  during  the  close  season,  in 
a  store  house  to  be  designated  by  the  commission,  such  part  of 
his  stock  of  fish  or  frogs  as  he  has  on  hand  undisposed  of  at  the 
beginning  of  the  close  season.    Such  dealer  shall  give  a  bond  to 
the  people  of  the  state  conditioned  that  he  will  not,  during  the 
close  season  ensuing,  sell,  use,  give  away,  or  otherwise  dispose  of 
any  fish  or  frogs  which  he  is  permitted  to  possess  during  the  close 
season;  that  he  will  not  in  any  way,  during  the  time  when  such 
bond  is  in  force,  violate  any  provision  of  this  article;    the  bond 
may  also  contain  such  other  provisions  as  to  the  inspection  of 
the  fish  or  frogs  possessed,  as  the  commission  shall  require,  and 
shall  be  subject  to  the  approval  of  the  commission  as  to  amount 
and  form  thereof,  and  the  sufficiency  of  the  sureties.    But  no  pre- 
sumption that  any  fish  or  frogs  are  lawfully  possessed  under  the 
provisions  of  this  section  shall  arise  until  it  affirmatively  appears 
Jnat  the  provisions  thereof  have  been  complied  with.     (Inserted 
Jy  Laws  1912,  ch.  318,  and  amended  by  Laws  1914,  ch.  92,  §  23. 
I«i  effect  AprU  1,  1914.) 

Part  XIII 

DEFINITIONS  AND   OONSTBUOTION 

I  380.    Definitions. 

and  **Hunting"  includes  pursuing,  shooting,  killing,  capturing 
jy ^.trapping  game  or  quadrupeds,  and  all  lesser  acts  such  as  dis- 
anv  '^S*  harrying  or  worrying,  or  placing,  setting,  drawing  or  using 
the  ^^^^^^  commonly  used  to  take  game  or  quadrupeds  whether 
^^  ^"esult  in  taking  or  not ;  and  includes  every  attempt  to  take  and 
L^^  act  of  assistance  to  any  other  person  in  taking  or  attempting 
U^«  game  or  quadrupeds.  Added  by  Laws  1914,  ch.  92,  §  24,  to 
y^,  as  an?ended  by  Laws  1912,  ch.  318;  Laws  1913,  di.  506.  In 
^^  April  1,  1914.) 


Digitized  by 


Google 


380  OONSESYATION  LAW  §  456-a. 

ARTICLE  7 

KIVBR  IMPROVEMENT 

§  456-a.  Lands  constituting  a  part  of  forest  preserve.  If  an3r 
of  the  lands  required  for  such  improvement  are  a  part  of  the  forest 
preserve,  the  commission  must  before  making  the  final  order  cause 
such  lands  to  be  accurately  surveyed,  and  the  boundaries  and  high 
flow  lines  thereof  accurately  fixed,  and  thereafter  hold  a  public 
hearing  as  to  whether  such  lands  are  required  for  such  public  use,, 
and  if  so  required,  as  to  what  will  be  a  reasonable  return  to  the 
state  upon  the  value  of  the  rights  and  property  of  the  state  used^ 
and  the  services  of  the  state  rendered  if  such  improvement  be  made. 
Public  notice  of  such  hearing  shall  be  published  at  least  two  weeks- 
in  two  newspapers  in  the  city  of  Albany  and  in  two  newspapers^ 
in  th^  county  in  which  the  lands  required  are  located.  If  it  be  de- 
termined that  such  lands  are  so  required,  such  determination  must 
be  incorporated  in  the  final  order  with  a  statement  of  the  bound- 
aries, the  high  flow  line,  the  acreage  and  the  amount  required  for 
a  reasonable  return  to  the  state  upon  the  value  of  the  rights  and 
property  of  the  state  used  and  the  services  of  the  state  rendered 
in  case  such  improvement  is  made.  The  expenses  of  any  improve- 
ment on  said  lands  shall  be  apportioned  like  other  expenses  of 
the  improvement  under  the  terms  of  this  chapter  on  the  public  and 
private  property  and  municipalities  benefited  to  the  extent  of  the 
benefits  received.  Any  reservoir  so  constructed  on  such  land  shall 
always  be  operated  by  the  state,  and  the  legislature  at  the  time 
of  authorizing  and  directing  such  improvement  shall  provide  for  a 
charge  upon  the  property  and  municipalities  benefited  for  a  reason- 
able return  to  the  state  upon  the  value  of  the  rights  and  property 
of  the  state  used  and  the  services  of  the  state  rendered  in  case  such 
improvement  is  made,  which  shall  be  collected  from  time  to  time 
as  the  same  shall  become  due,  like  other  expenses  of  the  improve- 
ment, from  the  public  and  private  property  and  municipalities  ben- 
efited. Such  reasonable  return  shall  be  fixed  for  terms  not  exceed- 
ing ten  years,  and  be  readjustable  at  the  end  of  any  term.  Before 
any  such  lands  shall  be  flooded,  the  timber  shall  be  removed  there- 
from and  the  construction  thereof  shall  be  approved  by  the  com- 
missioner of  health  as  not  creating  or  tending  to  create  any  un- 
sanitary condition.  The  commission  may  at  any  time  abate  any 
nuisance  or  unsanitary  condition  arising  during  the  course  of  such 
improvement  or  the  maintenance  thereof,  and  for  the  purpose  may 
if  necessary  temporarily  discontinue  the  use  of  the  reservoir  caus- 
ing the  same.  (Inserted  by  Laws  1914,  ch.  493,  §  1.  In  effect 
April  23,  1914.) 

CONSOLIDATION 

Election  districts,  see  Election  Law,  §  297. 

Proceedings  in  surrogate  courts,  see  Code  of  Civil  Procedure,  g 
2535. 
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CONSOLIDATION  ACT 

See  New  York  City. 

CONSTITUTIONAL  AMENDMENTS 

^ee  Election  Law,  §  295. 

CONSTITUTIONAL  CONVENTION 

(Laws  1914,  ch.  261.    In  effect  April  9, 1914.) 

§  1.  Commission  to  collect  data,  etc.  If  a  majority  of  the  elec- 
tors of  the  state,  voting  on  the  question  to  be  submitted  on  the  first 
Tuesday  in  April,  in  the  year  nineteen  hundred  and  fourteen,  pur- 
suant to  the  provisions  of  chapter  eight  hundred  and  nineteen  of 
the  laws  of  nineteen  hundred  and  thirteen,  shall  vote  in  the  affirma- 
tive upon  such  question,  a  commission  constituted  as  herein  pro- 
vided, shall  exist  from  and  after  the  first  day  of  May,  nineteen  hun- 
dred and  fourteen,  for  the  purposes  of  this  act.  Such  commission 
shall  consist  of  the  president  of  the  senate,  the  speaker  of  the  as- 
sembly and  three  citizens  of  the  state  to  be  appointed  by  the  gov- 
ernor. The  members  of  such  commission  shall  serve  without  com- 
pensation, but  shall  be  allowed  their  actual  and  necessary  expenses 
incurred  in  the  performance  of  their  duties.  Such  commission  may 
employ  necessary  clerical,  e3q)ert  and  other  assistance,  and  fix  the 
compensation  therefor.  Vacancies  among  the  appointive  members 
•of  such  commission  shall  be  filled  by  the  governor  by  appointment. 
Such  commission  shall  collect,  compile  and  print  such  information 
and  data  as  it  may  deem  useful  for  the  delegates  to  the  constitu- 
tional convention  to  be  elected  pursuant  to  the  affirmative  vote  tak- 
en under  the  act  above  referred  to,  in  their  deliberations  at  such 
convention.  Such  information  and  data,  in  printed  form,  shall  be 
supplied  to  such  delegates,  before  the  opening  of  the  convention, 
and  as  soon  as  practicable  after  the  same  is  printed ;  and  such  com- 
mission may,  in  its  discretion,  provide  for  the  circulation  and  dis- 
tribution of  such  matter  so  far  as  practicable  among  other  persons 
desiring* the  same  and  may  fix  a  price  therefor  to  be  paid  by  persons 
other  than  delegates  or  state  or  municipal  officers,  whidh  price  shall 
Je  as  nearly  as  possible  the  cost  to  the  state  of  the  material  sold. 
Moneys  received  from  the  sale  of  any  such  matter  shall  be  paid  into 
the  s-tate  treasury  as  provided  in  section  thirty-seven  of  the  state 
^nance  law.  Nothing  herein  contained,  however,  shall  be  deemed 
to  prevent  such  commission  from  making  such  free  distribution  of 
such  material  as  may  be  feasible. 

§  2.    CcMmnission  to  collect  data,  etc. ;  appropriation.    The  sum 

•of  five  thousand  dollars  ($5,000),  or  so  much  thereof  as  may  be  nee- 
^sary,  is  hereby  appropriated  out  of  any  moneys  in  the  state  treas- 
^^y  not  otherwise  appropriated,  for  carrying  out  the  provisions  of 
Ihis  act,  to  be  paid  out  by  the  state  treasurer  on  the  warrant  of  the 
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comptroller  upon  vouchers  approved  by  the  president  of  the  senate 
and  the  speaker  of  the  assembly. 

CONSTRUCTION 

Wills,  see  Code  of  Civil  Procedure,  §  2615. 

CONSUMPTION 

Reports  of,  see  Public  Health  Law,  §  320. 

CONTAGIOUS  DISEASES 

See  Agricultural  Law. 

CONTEMPT 

Disobedience  of  decrees  of  surrogate  courts,  see  Code  of  Civil  Pro- 
cedure, §  2554. 

CONTRACTS 

See  Highway  Law,  §§  131,  320;  New  York  City;  Public  Build- 
ings Law,  §§  14  to  19-c;  Village  Law,  §  333. 

CONVENTIONS 

See  Constitutional  Convention. 

CONVEYANCES 

See  Real  Property  Law. 

CONVICTS 

See  Prison  Law. 

CORPORATE  SANITARY  OR  DRAINAGE 
DISTRICTS 

See  Drainage  Law,  §§  100^110. 

CORPORATIONS 

See  Banking  Law;  Benevolent  Orders  Law,  §  7;  General  Corpo- 
ration Law;  Membership  Corporations  Law;  Public  Service 
Commissions  Law;  Railroad  Law;  Religious  Corporations 
Law. 

Corporate  sanitary  or  drainage  districts,  see  Drainage  Law,  §§ 

100-110. 
Franchise  tax,  see  Tax  Law,  §  184. 
Insurance  companies,  see  Insurance  Law. 
Personal  loan  companies,  see  Banking  Law;   Personal  Loan  Brokers, 

§4. 
Process,  service  by  publication,  see  Code  of  Civil  Procedure,  §§ 

438,  440,  441,  443,  445. 
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Residenct  for  jurisdictional  purposes,  sec  Code  of  Civil  Procedure, 

§  341. 
Stock  transfer  tax,  see  Tax  Law,  §  27S-a. 

CORRECTION 

Department   of,  see  New  York  City. 

COSTS 

See  Debtor  and  Creditor  Law,  §  21. 

Abandonment  proceedings,  see  New  York  City.  • 
Restraining  nuisances,  see  Public  Health  Law,  §  343-f. 
Supreme  Court,  see  Code  of  Civil  Procedure,  §  3228. 
Surrogate  courts,  see  Code  of  Civil  Procedure,  §§  2743-275L 

COUNTERFEITING 

Trade  marks,  see  Penal  Law,  §  2354. 

COUNTIES 

See  County  Law ;  New  York  County. 

Bridges,  see  Highway  Law,  §  250. 

Highways,  see  Highway  Law,  §§  120,  131,  320,  320-a. 

Toll  bridges,  see  Highway  Law,  .§  266. 

COUNTY  COURTS 

See  Code  of  Criminal  Procedure,  §  39. 
Criminal  jurisdiction,  see  Code  of  Criminal  Procedure,  §  39. 
Jurisdiction,  see  Code  of  Civil  Procedure,  §  341. 
Stenographers,  see  Judiciary  Law,  §§  318,  319. 

COUNTY  HOSPITALS 

See  County  Law,  §§  45,  47. 

COUNTY  JUDGES 

See  County  Law,  §  233. 

Surrogates,  see  Code  of  Civil  Procedure,  §§  2472-2771. 

COUNTY  LAW 
(Laws  1909,  ch.  16.     Consol.  Laws,  ch.  11.) 

ARTICLE  3 

BOARDS  OF  SUPERVISORS 
§   12.    General  powers. 

5.  Have  power  to  fix  the  amount  and  the  time  or  manner  of 
payment  of  the  salary  or  compensation  of  any  county  officer  or 
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employee^  except  a  judicial  officer  or  an  officer  or  employee  of  a 
•county  tuberculosis  hospital  and  the  term  of  office  and  mode  of 
appointment,  number  and  grade  of  any  appointive  county  officer 
and  of  the  clerks,  assistants  or  employees  in  any  county  office, 
except  an  officer  or  employee  of  a  county  tuberculosis  hospital, 
notwithstanding  the  provisions  of  any  general  or  special  law  fixing 
the  amount  of  such  salary  or  compensation  or  the  time  or  manner 
of  payment  thereof,  or  fixing  the  term  of  office  or  providing  for 
the  mode  of  appointment,  number  or  grade  of  any  such  county 
officer  or  of  the  clerks,  assistants  or  employees  m  any  county 
office,  or  vesting, in  any  other  board,  body,  commission  or  officer 
authority  to  fix  such  term  of  office,  or  the  amount  of  such  salary 
or  compensation  or  the  time  or  manner  of  payment  thereof  or  to 
provide  for  the  mode  of  appointment,  number  or  grade  of  such 
officers  or  of  the  clerks,  assistants  or  employees  in  any  county 
office;  and  the  power  hereby  vested  in  the  board  of  supervisors 
shall  be  exclusive  of  any  other  board,  body,  commission  or  officer, 
except  the  authorities  of  a  county  tuberculosis  hospital,  notwith- 
standing any  general  or  special  law.  The  salary  or  compensation 
of  an  officer  or  employee  elected  or  appointed  for  a  definite  term 
shall  not  be  increased  or  diminished  during  such  term.  (Amended 
by  Laws  1911,  ch.  359;  Laws  1913,  ch.  742;  Laws  1914,  ch.  358, 
§  1.    In  effect  April  15,  1914.) 

S-a.  Fix  the  amount  of  the  undertakings  required  by  law  to  be 
executed  by  the  clerk,  district  attorney  and  the  superintendent  of 
the  poor  of  the  county.  (Inserted  by  Laws  1914,  ch.  63,  §  1.  In 
effect  March  21,  1914.) 

31.  The  board  of  supervisors  of  a  county  adjoining  a  city  of 
the  first  class,  shall  have  the  power  to  appoint  a  commission  of 
taxpayers,  of  said  county,  not  exceeding  seven  in  number,  who 
shall  serve  without  compensation,  to  examine  the  question  of 
the  application  of  the  different  laws  of  the  state  as  applicable  to 
the  method  of  government  of  the  county,  its  population,  needs  and 
the  advisability  of  changing  the  forms  or  methods  of  government 
of  the  county  and  its  several  localities ;  to  investigate  the  form  of 
government  of  other  counties  or  cities,  within  and  without  the 
state  of  New  York,  the  method  used  in  the  administrative,  judicial 
and  economic  branches  of  the  different  municipalities  investigated, 
for  the  purpose  of  recommending  an  improvement  in  the  govern- 
ment and  welfare  of  the  people  of  the  county,  and  to  report  its 
investigation,  findings  and  recommendations  with  all  convenient 
speed  to  the  board  of  supervisors.  Such  commission  of  taxpayers 
shall  have  the  power  to  employ  counsel  to  appoint  such  assistant 
•or  assistants,  including  one  or  more  stenographers  as  the  commis- 
sion may  require  to  aid  in  such  investigation,  to  fix  the  salaries 
of  such  counsel  assistants  and  stenographers,  to  purchase  the  nec- 
essary stationery  and  equipment.  The  board  of  supervisors  shall 
provide  rooms  for  the  commission  to  hold  its  meetings,  and  raise 
and  provide  the  money  by  taxation  or  otherwise  to  pay  all  expenses 
necessarily  incurred  during  the  investigation  by  such  commission 
^nd   such  counsel  assistants  and  stenographers  as  may  be  em- 
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ployed  by  said  commission.  (Added  by  Laws  1914,  ch.  324,  §  1, 
to  §  12,  as  amended  by  Laws  1910,  ch.  141;  Laws  1911,  chs.  545, 
663;  Laws  1912,  chs.  148,  194,  235.    In  effect  April  14,  1914.) 

Another  subdivision  31  is  added  to  this  section  by  Laws  1914,  ch.  389,  |  1. 
See  post 

31.  ThfS  board  of  supervisors  is  authorized  to  provide  for  the 
payment  of  properly  itemized  and  verified  bills  of  district  super- 
intendents of  schools  of  the  supervisory  districts  in  the  county 
rendered  by  them  for  expenses  incurred  for  necessary  printing  and 
office  supplies,  subject  to  such  conditions  as  the  board  may  pre- 
scribe. The  board  may,  by  resolution,  authorize  the  incurring  of 
indebtedness  for  such  purposes  and  when  so  authorized  the  bills 
therefor  shall  be  audited  and  paid  in  the  same  manner  as  other 
charges  against  the  county.  (Added  by  Laws  1914,  ch.  389,  §  1, 
to  §  12,  as  amended  by  Laws  1909,  ch.  447;  Laws  1910,  ch.  141; 
Laws  1911,  chs.  359,  545,  663;  Laws  1912,  chs.  35,  148,  194,  235; 
Laws  1913,  chs.  351,  742.    In  effect  April  16,  1914.) 

This  subdivision,  added  as  above,  bears  the  same  number  as  a  subdivision 
added  by  Laws  1914,  ch.  324,  §  1.    See  ante. 

§  23.  Compensation  of  supervisors.  For  the  services  of  super- 
visors, except  in  the  counties  of  Albany,  Columbia,  Dutchess,  Erie, 
Herkimer,  Montgomery,  Niagara,  Oneida,  Onondaga,  Rensselaer,  Rock- 
land, Saratoga,  Schenectady,  Steuben  and  Westchester,  each  super- 
visor shall  receive  from  the  county  compensation  at  the  rate  of  four 
dollars  per  day  for  each  calendar  day's  actual  attendance  at  the  ses- 
sions of  their  respective  boards,  and  mileage  at  the  rate  of  eight  cents 
per  mile  for  once  going  and  returning  from  his  residence  to  the  place 
where  the  sessions  of  the  board  shall  be  held,  by  the  most  usual 
route,  for  each  regular  and  special  session.  In  the  counties  of  Her- 
kimer, Niagara,  Rockland,  Saratoga,  Schenectady  and  Steuben  each 
supervisor  shall  receive  an  annual  salary,  in  the  county  of  Herkimer 
of  one  hundred  and  twenty  dollars  and  the  mileage  hereinabove  pre- 
scribed, in  the  county  of  Niagara  of  four  hundred  dollars,  in  the 
county  of  Rockland  of  four  hundred  dollars,  in  the  county  of  Sara- 
toga of  three  hundred  dollars,  in  the  county  of  Schenectady  of  five 
hundred  dollars  and  in  the  county  of  Steuben  of  one  hundred  and 
fifty  dollars,  in  lieti  of  any  per  diem  compensation.  In  the  county  of 
Dutchess  each  supervisor  shall  receive  an  annual  salary  from  the 
county  of  one  hundred  and  fifty  dollars  and  also  mileage  at  the  rate 
of  ten  cents  per  mile  for  going  and  returning,  once  in  each  week 
during  the  annual  session  of  the  board  of  supervisors  and  when  the 
board  is  sitting  as  a  board  of  county  canvassers,  by  the  most  usually 
traveled  route,  from  his  residence  to  the  place  where  the  sessions  of 
the  board  shall  be  held,  and  in  addition  thereto  compensation  at  the 
rate  of  four  dollars  per  day  and  mileage  as  hereinabove  provided  for 
each  special  session  of  the  board  which  he  attends;  such  compensa- 
tion and  mileage  to  be  paid  by  the  county  treasurer  on  the  last  day  of 
the  annual  session  in  each  year.  Each  supervisor,  except  in  the 
counties  of  Albany,  Columbia,  Dutchess,  Erie,  Montgomery,  Niagara, 
Oneida,  Onondaga,  Rensselaer,  Saratoga,  Schenectady  and  West- 
N.T.Laws  '14—25 
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Chester,  may  also  receive  compensation  from  the  county  at  the  rate  of 
four  dollars  per  day  while  actually  engaged  in  any  investigation  or 
other  duty,  which  may  be  lawfully  committed  to  him  by  the  board, 
except  for  services  rendered  when  the  board  is  in  session  and,  if  such 
investigation  or  duty  require  his  attendance  at  a  place  away  from 
his  residence,  and  five  miles  or  more  distant  from  the  place  where 
the  board  shall  hold  its  sessions,  his  actual  expenses  incurred  therein. 
Each  supervisor  in  the  county  of  Dutchess  shall  also  be  entitled  to 
receive  in  addition  to  the  compensation  hereinabove  provided,  to  be 
paid  in  the  same  time  and  manner,  compensation  at  the  rate  of  four 
dollars  per  day  while  actually  engaged  in  any  investigation  or  other 
duty  which  may  be  lawfully  committed  to  him  by  the  board  together 
with  his  actual  expenses  incurred  therein.  No  other  compensation 
or  allowance  shall  be  made  to  any  supervisor  for  his  services,  except 
such  as  shall  be  by  law  a  town  charge,  except  that  in  the  counties  of 
Niagara,  Herkimer,  Saint  Lawrence  and  Saratoga  each  supervisor, 
while  heretofore  or  hereafter  actually  engaged  in  any  investigation, 
or  in  the  performance  of  any  other  duty,  which  shall  have  been 
legally  delegated  to  him  by  the  board  of  supervisors,  except  when  the 
board  is  in  session,  shall  be  entitled  to  receive  in  addition  to  the 
compensation  hereinbefore  provided,  his  actual  expenses  incurred 
therein.  The  board  of  supervisors  of  any  county,  except  Saratoga 
county,  may  also  allow  to  each  member  of  the  board  for  his  services 
in  making  a  copy  of  the  assessment-roll,  three  cents  for  each  written 
line  for  the  first  one  hundred  lines,  two  cents  per  line  for  the  second 
hundred  written  lines,  and  one  cent  per  line  for  all  written  lines  in 
excess  of  two  hundred,  and  one  cent  for  each  tax  actually  extended 
by  him  on  the  tax-roll,  and,  if  there  be  more  than  one  item  of  tax 
on  a  line  of  the  tax-roll,  one  cent  for  computing  and  extending  the 
total  of  such  items.  The  board  of  supervisors  of  any  county  may 
also  allow  to  each  member  of  the  board  for  his  services  in  making 
a  copy  of  the  tax-roll  for  delivery  to  the  collector  compensation  at  the 
rate  of  one-half  the  compensation  authorized  for  making  a  copy  of 
the  assessment  and  tax-rolls.  (Amended  by  Laws  1910,  ch.  279; 
Laws  1911,  ch.  554;  Laws  1912,  ch.  34;  Laws  1913,  chs.  254,  355; 
Laws  1914,  ch.  357,  §  1.    In  effect  April  15,  1914.) 

§  38.  Fire  districts  outside  of  incorporated  villages.  L  Each 
board  of  supervisors  may,  on  the  written,  verified  petition  of  the 
tcixable  inhabitants  pf  a  proposed  fire  district  outside  of  an  incorpo- 
rated village  or  city,  and  within  the  county,  whose  names  appear  on 
the  last  preceding  assessment-roll  of  the  town  wherein  such  pro- 
posed fire  district  is  located,  as  owning  or  representing  more  than 
one-half  of  the  taxable  real  property  of  such  district,  or  as  owning 
or  representing  more  than  one-half  of  the  taxable  real  property  of 
such  district,  owned  by  the  residents  thereof,  establish  such  district 
as  a  fire  district;  Where  such  proposed  fire  district  is  situated  in 
two  or  more  counties,  the  board  of  supervisors  of  each  county  in 
which  a  part  of  such  fire  district  is  located,  may,  by  resolution,  on 
the  written,  verified  petition  of  the  taxable  inhabitants  of  that  por- 
tion of  the  proposed  fire  district  located  in  such  county,  whose  names 
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appear  on  the  last  preceding  assessment-roll  of  the  town  or  towns 
in  which  the  proposed  fire  district  is  located,  as  owning  or  represent- 
ing one-half  of  the  taxable  real  property  of  that  part  of  such  proposed 
fire  district  located  in  such  county  owned  by  the  residents  thereof, 
direct  that  when  a  similar  resolution  is  adopted  by  the  board  of  su- 
pervisors of  each  of  the  other  counties  in  which  such  proposed  fire 
district  is  located,  and  upon  the  adoption  of  such  resolution  by  each 
such  board,  such  fire  district  shall  be  and  be  deemed  to  be  legally 
established.  No  such  district  shall  extend  in  any  direction  to  ex- 
ceed one  mile  from  the  nearest  engine  or  hose  or  hook  and  ladder 
house  located  within  the  district,  or  to  exceed  three  miles  from  the 
nearest  station  at  which  an  automobile  fire  engine  or  an  automobile 
chemical  engine  is  maintained  within  the  district.  When  any  two 
or  more  fire  districts,  established  as  above  provided,  -not  within  an  in- 
corporated village,  adjoin  each  other,  the  board  of  supervisors  of 
the  county  in  which  said  districts  are  located,  may,  upon  a  written^, 
verified  petition  of  the  taxable  inhabitants  of  each  of  said  districts 
whose  names  appear  on  the  last  preceding  assessment-roll  of  the 
town  or  towns  within  which  said  fire  districts  are  located,  as  owning 
or  representing  more  than  one-half  of  the  taxable  real  property  of 
each  of  said  districts,  or  as  owning  or  representing  more  than  one- 
half  of  the  taxable  real  property  of  each  of  said  districts  owned  by 
the  residents  thereof,  consolidate  such  fire  districts  and  establish  the 
same  into  one  fire  district.  The  trustees  of  such  fire  district  herein- 
after provided  may  establish,  equip  and  maintain  such  engine,  hose 
or  hook  and  ladder  houses  as  they  may  deem  necessary.  (Amended 
by  Laws  1914,  ch.  381,  §  1.    In  effect  April  16,  1914.) 

§  45.  Establishment  of  county  hospital  for  tuberculosis.  The 
board  of  supervisors  of  any  county  shall  have  power  by  a  majority 
vote  to  establish  a  county  hospital  for  the  care  and  treatment  of 
persons  suflfering  from  the  disease  known  as  tuberculosis.  The  board 
of  supervisors  of  any  county  that  previous  to  January  first,  nineteen 
hundred  and  fourteen,  has  not  voted  to  establish  a  hospital  shall 
have  authority  to  submit  the  question  of  establishing  such  a  hospital 
to  the  voters  of  the  county  at  any  general  election  at  which  public 
officers  are  elected.  The  board  of  supervisors  shall  fix  the  sum  of 
money  deemed  necessary  for  the  establishment  of  said  hospital.  The 
form  of  the  proposition  submitted  shall  read  as  follows:   ''Shall  the 

county  of appropriate  the  sum  of dollars 

for  the  establishment  of  a  tuberculosis  hospital."  The  notices  of  the 
general  election  shall  state  that  the  proposition  will  be  voted  upon 
and  in  the  form  set  forth  above.  Provision  for  taking  such  vote  and 
for  the  canvassing  and  returning  of  the  result  shall  be  made  by  the 
duly  constituted  election  authorities. 

If  a  majority  of  the  voters  voting  on  such  proposition  shall  vote 
in  favor  thereof  then  such  hospital  shall  be  established  hereunder 
and  the  sum  of  money  named  in  the  said  proposition  shall  be  deemed 
appropriated,  and  it  shall  be  the  duty  of  the  board  of  supervisors  to 
proceed  forthwith  to  exercise  the  powers  arid  authority  conferred 
upon  it  in  this  section. 
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When  the  board  of  supervisors  of  any  county  shall  have  voted  to 
establish  such  hospital,  or  when  a  referendum  on  the  proposition  of 
establishing  such  a  hospital  in  a  county,  as  authorized  above,  shall 
have  been  carried,  the  board  of  supervisors  shall: 

1.  Purchase  or  lease  real  property  therefor,  or  acquire  such  real 
property,  and  easements  therein,  by  condemnation  proceedings,  in 
the  manner  prescribed  by  the  condemnation  law,  in  any  town,  city  or 
village  in  the  county.  After  the  presentation  of  the  petition  in  such 
proceeding  prescribed  in  section  three  thousand  three  hundred  and 
sixty  of  the  code  of  civil  procedure  and  the  filing  of  the  notice  of 
pendency  of  action  prescribed  in  section  three  thousand  three  hun- 
dred and  eighty-one  thereof,  said  board  of  supervisors  shall  be  and 
become  seized  of  the  whole  or  such  part  of  the  real  property  de- 
scribed in  said  petition  to  be  so  acquired  for  carrying  into  effect  the 
provisions  of  this  act,  as  such  board  may,  by  resolution  adopted  at 
a  regular  or  special  session,  determine  to  be  necessary  for  the  im- 
mediate use,  and  such  board  for  and  in  the  name  of  such  county  may 
enter  upon,  occupy  and  use  such  real  property  so  described  and  re- 
quired for  such  purposes.  Such  resolution  shall  contain  a  descrip- 
tion of  the  real  property  of  which  possession  is  to  be  taken  and  the 
day  upon  which  possession  will  be  taken.  Said  board  of  supervisors 
shall  cause  a  copy  of  such  resolution  to  be  filed  in  the  county  clerk's 
office  of  the  county  in  which  such  property  is  situate,  -and  notice  of  the 
adoption  thereof,  with  a  copy  of  the  resolution  and  of  its  intention 
to  take  possession  of  the  premises  therein  described  on  a  day  certain, 
also  therein  named,  to  be  served,  either  personally  or  by  mail,  upon 
the  owner  or  owners  of,  and  persons  interested  in  such  real  property, 
at  least  five  days  prior  to  the  day  fixed  in  such  resolution  for  taking 
possession.  From  the  time  of  the  service  of  such  notice,  the  entry 
upon  and  appropriation  by  the  county  of  the  real  property  therein 
described  for  the  purposes  provided  for  by  this  act,  shall  be  deemed 
complete,  and  such  notice  so  served  shall  be  conclusive  evidence  of 
such  entry  and  appropriation  and  of  the  quantity  and  boundaries  of 
the  lands  appropriated.  The  board  of  supervisors  may  cause  a 
duplicate  copy  of  such  papers  so  served,  with  an  affidavit  of  due 
service  thereof  on  such  owner  or  person  interested,  to  be  recorded  in 
the  books  used  for  recording  deeds  in  the  office  of  the  county  clerk  of 
its  county,  and  the  record  of  such  notice  and  such  proof  of  service 
shall  be  prima  facie  evidence  of  the  due  service  thereof.  Compensa- 
tion for  property  thus  acquired  shall  be  made  in  such  condemnation 
proceeding. 

2.  Erect  all  necessary  buildings  and  alter  any  buildings,  on  the 
property  when  acquired  for  the  use  of  said  hospital,  provided  that  the 
plans  for  such  erection  or  alteration  shall  first  be  approved  by  the 
state  commissioner  of  health. 

3.  Cause  to  be  assessed,  levied  and  collected  such  sums  of  money 
as  it  shall  deem  necessary  for  suitable  lands,  buildings  and  improve- 
ments for  said  hospital,  and  for  the  maintenance  thereof,  and  for  all 
other  necessary  expenditures  therefor;  and  to  borrow  money  for  the 
erection  of  such  hospital  and  for  the  purchase  of  a  site  therefor  on 
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the  credit  of  the  couhty,  and  issue  county  obligations  therefor,  in 
such   manner  as  it  may  do  for  other  county  purposes. 

4.  Appoint  a  board  of  managers  for  said  hospital  as  hereinafter 
provided. 

5.  Accept  and  hold  in  trust  for  the  county,  any  grant  or  devise  of 
land,  or  any  gift  or  bequest  of  money  or  other  personal  property,  or 
any  donation  to  be  applied,  principal  or  income,  or  both,  for  the  ben- 
efit of  said  hospital,  and  apply  the  same  in  accordance  with  the  terms 
of  the  gift.  (Added  by  Laws  1909,  ch.  341,  and  amended  by  Laws 
1913,  chs.  166,  379;  Laws  1914,  ch.  323,  §  1.  In  effect  April  14, 
1914.) 

§  47.    General  powers  and  duties  of  managers. 

9.  Shall  have  authority  to  employ  a  county  nurse  or  nurses  for 
the  discovery  of  tuberculosis  cases  and  for  the  visitation  of  such  cases 
and  of  patients  discharged  from  the  hospital  and  for  such  other  duties 
as  may  seem  appropriate;  and  may  cause  to  be  examined  by  the  su- 
perintendent or  one  of  his  medical  staff  suspected  cases  of  tuberculosis 
reported  to  it  by  the  county  nurse  or  nurses  or  by  physicians,  teachers, 
employers,  heads  of  families,  or  others ;  and  to  take  such  other  steps 
for  the  care,  treatment,  and  prevention  of  tuberculosis  as  it  may  from 
time  to  time  deem  wise.  (Added  by  Laws  1914,  ch.  323,  §  2,  to  §  47, 
which  was  added  by  Laws  1909,  ch.  341,  and  amended  by  Laws  1913,' 
chs.  40,  379.    In  effect  April  14,  1914.) 

ARTICLE  5 

DUTIES  OF  BOARDS  OF  SUPERVISORS  RELATING  TO  HIGHWAYS 

AND  BRIDGES 

§  61.  Coimty  highway  and  bridges.  A  board  of  supervisors 
shall,  on  the  application  of  twenty-ftve  resident  taxpayers,  when  sat- 
isfied that  it  is  for  the  interest  of  the  county,  lay  out,  open,  alter  or 
discontinue  a  county  highway  therein,  or  cause  the  same  to  be 
done,  and  construct,  repair  or  abandon  a  county  bridge  therein,  or 
cause  the  same  to  be  done  when  the  board  shall  deem  the  authority 
conferred  on  commissioners  of  highways  insufficient  for  that  pur- 
pose, or  that  the  interests  of  the  county  will  be  promoted  thereby. 
All  expenses  so  incurred  shall  be  a  county  charge.  Such  powers 
shall  not  be  exercised  unless  the  applicants  therefor  shall  prove  to 
the  board  the  service  of  a  written  notice,  personally  or  by  mail,  on 
a  commissioner  of  highways  of  each  town  in  the  county,  at  least 
twelve  days  prior  to  the  presentation  of  such  application,  specifying 
therein  the  object  thereof;  and  when  the  application  is  to  lay  out 
a  highway,  or  construct  a  bridge,  the  route  or  location  thereof ;  and 
in  all  other  cases  a  designation  of  the  highway  or  bridge  to  be  af- 
fected thereby.  Whenever  the  board  of  supervisors  of  a  county 
shall  determine  to  construct  a  bridge  in  accordance  with  the  fore- 
going provisions  of  this  section,  such  board,  on  behalf  of  the  county, 
and  the  town  board  of  a  town  or  in  case  of  a  city  the  board  of  alder- 
men or  any  similar  board  exercising  the  functions  of  aldermen,  on 
behalf  of  such  town  or  city,  may  enter  into  an  agreement  with  the 
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county,  to  the  effect  that  such  town  or  city  will  operate  and  maintain 
such  bridge,  in  case  the  bridge  is  located  wholly  in  a  town  or  city. 
In  case  the  bridge  is  constructed  over  a  stream  forming  the  bound- 
ary line  between  two  towns  or  two  cities  or  between  a  town  and 
city,  then  they  may  agree  with  the  County  to  operate  and  maintain 
such  bridge  jointly,  in  proportion  to  the  assessed  valuation  of  such 
town  or  city.  The  sum  which  the  town  or  towns,  city  or  cities  are 
obliged  to  pay  under  such  an  agreement  is  a  charge  upon  such 
towns  or  cities  and  shall  be  paid  as  other  town  or  city  charges  are 
paid.  (Amended  by  Laws  1909,  ch.  240;  Laws  1914,  ch.  233,  §  1. 
In  effect  April  8,  1914.) 

ARTICLE  9 

COUNTY  CLERKS 

§  160.  Election,  appointment,  term  of  office  and  undertaking 
of  county  clerk.    There  shall  continue : 

1.  To  be  elected  in  each  of  the  counties  a  county  clerk,  who 
shall  hold  his  office  for  three  years  from  and  including  the  first 
day  of  January  succeeding  his  election ; 

2.  To  be  appointed  by  the  governor,  a  county  clerk,  when  a 
vacancy  shall  occur  in  such  office,  and  the  person  so  appointed 
shall  hold  the  office  until  and  including  the  last  day  of  Decem- 
ber succeeding  the  first  annual  election  after  the  happening  of  the 
vacancy. 

Every  person  elected  or  appointed  to  the  office  of  county  clerk 
shall,  before  he  enters  on  the  duties  of  his  office,  and  if  appointed, 
within  fifteen  days  after  notice  thereof,  execute  an  undertaking 
to  the  county,  with  at  least  two  sureties,  with  the  approval  of  the 
board  of  supervisors,  if  in  session,  indorsed  thereon  by  the  clerk 
of  the  board,  otherwise  with  the  approval  ot  the  county  judge,  or 
a  justice  of  the  supreme  court  residing  in  the  county,  and  in  such 
sum  as  such  board,  judge  or  justice  approving  the  same  shall  di- 
rect, to  the  effect  that  he  will  faithfully  execute  and  discharge  the 
duties  of  county  clerk,  and  account  for  all  moneys  deposited  with 
him  pursuant  to  law,  or  the  order  of  any  court,  or  by  his  predeces- 
sor in  office,  and  pay  them  over  as  required  by  law,  or  directed  by 
such  order.  (Amended  by  Laws  1914,  ch.  62,  §  1.  In  effect  March 
21,  1914.) 

ARTICLE  II 

DISTRICT  ATTORNEYS 

§  200.  Election,  appointment,  term  of  office  and  undertaking 
of  district  attorney.    There  shall  continue, 

1.  To  be  elected  in  each  of  the  counties  a  district  attorney,  who 
shall  hold  his  office  for  three  years  from  and  including  the  first 
day  of  January  succeeding  his  election ; 

2.  To  be  appointed  by  the  governor,  a  district  attorney,  when 
a  vacancy  shall  occur  in  such  office,  and  the  person  so  appointed 
shall  hold  the  office  until  and  including  the  last  day  of  December 
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succeeding  the  first  annual  election  thereafter  at  which  such  va- 
cancy can  be  lawfully  filled. 

3.  Except  in  the  county  of  Kings,  every  person  elected  or  ap- 
pointed to  the  office  of  district  attorney,  shall,  before  he  enters 
upon  the  duties  of  his  office,  and  if  appointed,  within  fifteen  days 
after  notice  thereof,  execute  and  deliver,  to  the  county  clerk  of 
his  county,  a  joint  and  several  undertaking  to  the  county,  ap- 
proved by  the  county  judge,  with  two  or  more  sufficient  sureties, 
being  resident  freeholders,  and  in  such  sum  as  the  board  of  super- 
visors of  the  county  shall  direct,  to  the  eflFect  that  he  will  faith- 
fully account  for  and  pay  over  according  to  law,  or  as  the  court 
may  direct,  all  moneys  that  may  come  into  his  hands  as  such  dis- 
trict attorney. 

4.  It  shall  be  the  duty  of  every  district  attorney  to  conduct  all 
prosecutions  for  crimes  and  offenses  cognizable  by  the  courts  of 
the  county  for  which  he  shall  have  been  elected  or  appointed ;  ex- 
cept when  the  place  of  trial  of  an  indictment  is  changed  from 
one  county  to  another,  it  shall  be  the  duty  of  the  district  attorney 
of  the  county  where  the  indictment  is  found  to  conduct  the  trial 
of  the  indictment  so  removed,  and  it  shall  be  the  duty  of  the 
district  attorney  of  the  county  to  which  such  trial  is  changed  to 
assist  in  such  trial  upon  the  request  of  the  district  attorney  of 
the  county  where  the  indictment  was  found.  (Amended  by  Laws 
1914,  ch.  62,  §  1.    In  effect  March  21,  1914.) 

ARTICLE  13 

SUPERINTENDENTS  OF  THE  POOR 

§  221.  Undertaking.  Every  person  elected  or  appointed  to  the 
office  of  superintendent  of  the  poor  shall,  before  he  enters  upon 
the  duties  of  his  office,  and  if  appointed,  within  fifteen  days  after 
notice  thereof,  execute  and  deliver  to  the  clerk  of  the  county,  to 
be  filed  in  his  office,  his  undertaking  to  the  county,  with  two  or 
more  sufficient  sureties,  with  the  approval  of  the  board  of  super- 
visors, if  in  session,  indorsed  thereon  by  the  clerk;  otherwise  by 
the  county  judge  of  his  county,  or  a  justice  of  the  supreme  court 
of  his  judicial  district,  and  in  such  sum  as  such  board,  judge  or 
justice  approving  the  same  shall  direct,  to  the  effect  that  he  will 
faithfully  discharge  the  duties  of  his  office  as  such  superintendent 
of  the  poor,  and  pay  according  to  law  all  moneys  that  shall  come 
into  his  hands  as  such  superintendent,  and  render  a  just  and  true 
account  thereof  to  the  board  of  supervisors  of  his  county. 
(Amended  by  Laws  1914,  ch.  62,  §  1.    In  effect  March  21,  1914.) 

ARTICLE  14 

COUNTY  JUDGE,  SURROGATE,  SPECIAL  COUNTY  JUDGE  AND 
SPECIAL  SURROGATE 

§  233.  When  and  how  paid.  Such  salaries,  except  in  the  coun- 
ties of  Kings,  Broome  and  Westchester  shall  be  paid  quarterly, 
by  the  county  treasurer  of  the  respective  counties.    In  the  coun- 
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ties  of  Broome  and  Westchester  such  salaries  shall  be  paid  month- 
ly by  the  county  treasurer.  When  a  county  judge  of  one  county- 
shall  hold  a  county  court,  or  preside  at  a  court  of  sessions,  in  any 
other  county,  he  shall  be  paid  the  sum  of  ten  dollars  per  day,  ex- 
cept in  the  county  of  Kings  where  the  compensation  shall  be 
twenty  dollars  per  day,  for  his  expenses  in  going  to,  and  from,  and 
holding  or  presiding  at  such  court,  which  shall  be  paid  by  the 
county  treasurer  of  such  other  county,  on  the  presentation  of  the 
certificate  of  the  clerk  of  such  cdurt  of  the  number  of  days. 
(Amended  by  Laws  1914,  ch.  70,  §  1.    In  effect  Marcli  21,  1914.) 

ARTICLE  15 

MISCELLANEOUS 

§  245.  Official  seals.  The  official  seals  of  boards  of  supervisors 
of  the  several  coimties,  county  seal,  county  treasurer's  seal,  sur- 
rogate's seal,  and  the  seal  of  the  register  of  deeds,  shall  continue 
to  be  the  official  seals,  respectively,  of  such  boards,  county  treas- 
urer, surrogate,  and  register  of  deeds,  and  used  as  such,  respective- 
ly, when  authorized  by  law.  When  any  such  seal  shall  be  lost, 
destroyed,  or  become  unfit  for  use,  the  board  of  supervisors  of  the 
county  interested  therein  or  not  having  such  seal,  shall  cause  a  new 
seal  or  seals  to  be  made  at  the  expense  of  the  county.  A  description 
of  each  of  such  seals,  together  with  impressions  therefrom,  shall  be 
filed  in  the  office  of  the  county  clerk  and  in  the  office  of  the  secre- 
tary of  state,  unless  it  has  already  been  done.  In  counties  having 
two  county  seats,  a  duplicate  of  the  county  seal  shall  be  procured 
and  kept  at  the  county  seat  where  the  county  clerk's  office  is  not 
situated,  at  some  place  to  be  designated  by  the  county  clerk,  and 
may  be  used  by  him  the  same  as  at  his  office.  In  counties  having 
but  one  court  house  and  which  is  located  more  than  five  miles  from 
the  county  clerk's  office,  a  duplicate  of  the  county  seal  shall  be  pro- 
cured and  kept  at  such  court  house  and  the  county  clerk  may  use 
the  same  at  such  court  house.  The  seal  kept  by  the  county  clerk  in 
each  county,  including  New  York  county,  as  prescribed  in  the  ju- 
diciary law,  shall  continue  to  be  the  seal  of  the  county,  and  must  be 
used  by  him  where  he  is  required  to  use  an  official  seal.  (Amended 
by  Laws  1914,  ch.  29,  §  1.    In  eflfect  March  11,  1914.) 

COUNTY  TREASURERS 

See  County  Law,  §  245. 

Administration  of  estates  of  decedents,  see  Code  of  Civil  Procedure, 

§  2593. 
Seal,  see  County  Law,  §  245. 

COURT  OFFICERS 

Surrogate  courts,  see  Code  of  Civil  Procedure,  §  2493, 
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COURTS 

Sec  Judiciary ;  Judiciary  Law. 

County  courts,  see  Code  of  Criminal  Procedure,  §  39. 

County  courts,  stenographers,  see  Judiciary  Law,  §§  318,  319. 

Domestic  relations,  see  New  York  City. 

General  sessions,  see  Code  of  Criminal  Procedure,  §§  52,  53. 

Inferior  criminal  courts,  see  New  York  City. 

Law  libraries,  see  Education  Law,  §.§  1180b,  1181. 

Night  courts,  see  New  York  City. 

Police  justices,  see  Second-Class  Cities  Law,  §  181. 

Surrogates,  see  Code  of  Civil  Procedure,  §§  2472-2771. 

CRAIG  COLONY  FOR  EPILEPTICS 

See  State  Charities  Law,  §§  107,  109. 

CREDIT  INSURANCE 

See  Insurance  Law,  §  70. 

CREDITORS 

Sec  Debtor  and  Creditor  Law. 

CREDIT  UNIONS 

See  Banking  Law. 

CRIERS 

Supreme  court,  appellate  division,  first  department,  see  Judiciary. 

CRIMES 

See  Penal  Law;  Prison  Law. 

CRIMINAL  COURTS 

See  New  York  City. 

County  courts,  see  Code  of  Criminal  Procedure,  §  39. 
General  sessions,  see  Code  of  Criminal  Procedure,  §§  52,  53. 

CROSSINGS 

Railroad  crossings,  see  Railroad  Law,  §.§  89,  90,  91,  94,  97. 

CURATIVE  ACTS 

Certificates  of  nomination  for  town  and  village  offices,  see  Elec- 
tions. 
Notaries  public,  see  Notaries  Public  and  Commissioners  of  Deeds. 
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CUSTODIAL  ASYLUM 

Rome,  see  State  Charities  Law,  §  94. 

DAMS 

See  Canals,  Rivers  and  Lakes ;  Conservation  Law,  §  22. 
Fishing  near  prohibited,  see  Conservation  Law,  §  25  L 

DANCE  HALLS 

See  New  York  City. 

DEATH 

See  Workmen's  Compensation  Law. 

DEATH  PENALTY 

See  Code  of  Criminal  Procedure,  §  49L 

DEBENTURE  BONDS 

Land  bank  of  state  of  New  York,  see  Banking  Law,  §§  426,  438. 

DE  BONIS  NON 

Administrators,  see  Code  of  Civil  Procedure,  §  2606. 

DEBTOR  AND  CREDITOR  LAW 
(Laws  1909,  ch.  17.    Consol.  Laws,  cfa.  12.) 

ARTICLE  2 

GENERAL  ASSIGNMENTS  FOR  THE  BENEFIT  OP  CREDITORS 

§  2.  Jurisdiction  of  proceedings.  The  term  "judge"  when  used 
in  this  article  shall  apply  equally  to  a  county  judge  of  the  county 
within  which  the  assignment  is  recorded  and  to  justices  of  the  su- 
preme court,  and  the  term  "court"  when  used  in  this  article  shall, 
in  like  manner,  apply  to  the  county  court  of  such  county  and  to  the 
supreme  court.  All  applications  hereunder  made  in  the  supreme 
court  shall  be  made  to  the  court,  or  a  justice  thereof  within  the  ju- 
dicial district  where  the  assignment  is  recorded,  and  all  proceedings 
and  hearings  under  this  article  had  in  the  supreme  court  upon  the 
return  of  a  citation  or  order  shall  be  had  at  a  special  term  of  said 
court  held  in  the  county  where  the  debtor  resided  at  the  time  of  the 
assignment,  or  in  case  of  an  assignment  by  copartners,  in  the  coun- 
ty where  the  principal  place  of  business  of  such  copartners  was  at 
the  time  of  such  assignment,  or  in  the  case  of  an  assignment  by  a.  cor- 
poration in  the  county  where  the  principal  office  of  such  corpora- 
tion was  at  the  time  of  such  assignment.  (Amended  by  Laws  1914, 
ch.  360,  §  1.    In  effect  April  15,  1914.) 
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§  3.  Requisites  of  general  assignment.  Every  conveyance  or 
assignment  made  by  a  debtor  of  his  estate,  real  or  personal,  or  both, 
to  an  assignee  for  the  creditors  of  such  debtor,  shall  be  in  writing, 
and  shall  specifically  state  therein  the  residence  and  kind  of  busi- 
ness carried  on  by  such  debtor  at  the  time  of  making  the  assign- 
ment, and  the  place  at  which  such  business  shall  then  be  conduct- 
ed, and  if  such  place  be  in  a  city,  the  street  and  number  thereof,  and 
if  in  a  village  or  town  such  apt  designation  as  shall  reasonably  iden- 
tify such  debtor. 

Every  such  conveyance  or  assignment  shall  be  duly  acknowl- 
edged before  an  officer  authorized  to  take  the  acknowledgment  of 
deeds  and  shall  be  recorded  in  the  county  clerk's  office  in  the 
-county  where  such  debtor  shall  reside  or  carry  on  his  business  at 
the  date  thereof.  An  assignment  by  copartners  shall  be  recorded 
in  the  county  where  the  principal  place  of  business  of  such  co- 
partners is  situated.  An  assignment  by  a  corporation  shall  be  re- 
-corded  in  the  county  where  its  principal  place  of  business  is  situ- 
ated. When  real  property  is  a  part  of  the  property  assigned,  and 
is  situated  in  a  county  other  than  the  one  in  which  the  original  as- 
signment is  reqtiired  to  be  recorded,  a  certified  copy  of  such  assign- 
ment shall  be  filed  and  recorded  in  the  county  where  such  property 
is  situated. 

The  assent  of  the  assignee,  subscribed  and  acknowledged  by  him, 
-shall  appear  in  writing,  embraced  in  or  at  the  end  of,  or  indorsed 
upon  the  assignment,  before  the  same  is  recorded,  and,  if  separate 
from  the  assignment,  shall  be  duly  acknowledged. 

In  all  cases  where  an  assignment  is  made  by  a  corporation  the 
right  to  recover  the  amount  due  from  stockholders  on  unpaid  cap- 
ital stock  issued  to  or  subscribed  for  by  them  shall  pass  to  the  as- 
signee whether  mentioned  in  the  assignment  or  not.  (Amended  by 
Laws  1914,  ch.  360,  §  1.    In  effect  April  15,  1914.) 

§  4.  Debtor's  schedule.  A  debtor  making  an  assignment  shall, 
at  the  date  thereof  or  within  twenty  days  thereafter,  cause  to  be 
made,  and  filed  with  the  county  clerk  of  the  county  where  such  as- 
signment is  recorded,  and  file  a  duplicate  thereof  with  the  assignee, 
an  inventory  or  schedule  containing: 

1.  The  name,  occupation,  place  of  residence,  and  place  of  busi- 
ness, of  such  debtor ; 

2.  The  name  and  place  of  residence  of  the  assignee ; 

3.  A  full  and  true  account  of  all  the  creditors  of  such  debtor,  stat- 
ing^the  last  known  place  of  residence  of  each,  if  known,  if  un- 
known the  fact  to  be  stated,  the  sum  owing  to  each,  with  the  true 
cause  and  consideration  therefor,  and  a  full  statement  of  any  exist- 
ing security  for  the  payment  of  the  same ; 

4.  A  full  and  true  mventory  of  all  such  debtor's  estate  at  the  date 
of  such  assignment,  both  real  and  personal,  in  law  and  in  equity, 

with  the  incumbrances  existing  thereon,  and  of  all  vouchers  and  se- 
curities relating  thereto,  and  the  nominal  as  well  as  actual  value  of 
the  same  according  to  the  best  knowledge  of  such  debtor;  and  a 
-claim  for  such  exemptions  as  he  may  be  entitled  to; 
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5.  An  affidavit  made  by  such  debtor,  that  the. same  is  in  all  re- 
spects just  and  true. 

In  case  such  debtor  shall  omit,  neglect  or  refuse  to  make  and  file 
such  inventory  or  schedule  within  the  twenty  days  required,  the 
assignee  named  in  such  assignment  shall,  within  ten  days  after  the 
date  thereof,  cause  to  be  made,  and  filed  as  aforesaid  such  inven- 
tory or  schedule  as  above  required,  in  so  far  as  he  can;  and  for 
such  purpose  the  judge  shall,  at  any  time,  upon  the  application  of 
such  assignee,  compel  by  order  such  delinquent  debtor,  and  any 
other  person  to  appear  before  him  and  disclose,  upon  oath,  any 
knowledge  or  information  he  may  possess,  necessary  to  the  prop-, 
er  making  of  such  inventory  or  schedule.  The  assignee  shall  veri- 
fy the  inventory  and  schedule  so  made  by  him,  to  the  effect  that 
the  same  is  in  all  respects  just  and  true  to  the  best  of  his  knowledge 
and  belief. 

In  case  the  said  assignee  shall  be  unable  to  make  and  file  such 
inventory  or  schedule  within  said  ten  days,  the  judge  may,  upon  ap- 
plication upon  oath,  showing  such  inability,  allow  him  such  fur- 
ther time  as  shall  be  necessary,  not  exceeding  sixty  days.  If  the 
assignee  fail  to  make  and  file  such  inventory  or  schedule  vsrithin 
said  ten  days  or  such  further  time  as  may  be  allowed,  the  judge 
shall  require,  by  order,  the  assignee  forthwith  to  appear  before  him, 
and  show  cause  why  he  should  not  be  removed.  Any  person  inter- 
ested in  the  trust  estate  may  apply  for  such  order  and  demand  such 
removal.  The  books  and  papers  of  such  delinquent  debtor  shall  at 
all  times  be  subject  to  the  inspection  and  examination  of  any  cred- 
itor. The  judge  is  authorized,  by  order,  to  require  such  debtor  or 
assignee  to  allow  such  inspection  or  examination.  Disobedience  to 
such  order  is  a  contempt,  and  obedience  to  such  order  may  be  en- 
forced by  attachment. 

6.  The  assignor  shall  comply  with  all  lawful  orders  of  the  judge; 
examine  the  correctness  of  all  claims  presented  against  his  estate, 
if  ordered  by  the  judge  so  to  do,  and  if  any  is  incorrect  or  false  notify 
his  assignee  thereof  immediately;  deliver  to  his  assignee  all  his 
books,  papers  and  records ;  execute  and  deliver  such  papers  as  shall 
be  ordered  by  the  judge ;  execute  and  deliver  to  his  assignee  trans- 
fers of  all  his  property  outside  the  state  of  New  York ;  if  ordered  by 
the  judge  attend  before  the  assignee  in  the  county  where  the  as- 
signor resides,  and  submit  to  an  examination  under  oath  concern- 
ing the  conducting  of  his  business,  the  cause  of  his  inability  to 
pay  his  debts,  his  dealings  with  his  creditors  and  other  persons, 
the  amount,  kind  and  whereabouts  of  his  property,  and  all  matters 
which  may  affect  the  administration  and  settlement  of  his  estate; 
but  no  testimony  given  by  him  shall  be  offered  in  evidence  against 
him  in  any  criminal  proceeding.  (Amended  by  Laws  1914,  ch.  360, 
§  1.    In  effect  April  15,  1914.) 

§  5.  Notice  to  creditors  to  present  claims.  The  judge  may,  up- 
on the  petition  of  the  assignee,  authorize  him  to  advertise  for  cred- 
itors to  present  to  him  their  claims,  with  the  vouchers  therefor, 
duly  verified,  on  or  before  a  day  to  be  specified  in  such  advertise- 
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ment,  not  less  than  ten  days  from  the  publication  thereof,  which  ad- 
vertisement or  notice  shall  be  published  in  one  newspaper,  to  be 
designated  by  the  judge,  as  most  likely  to  give  notice  to  the  per- 
sons to  be  served,  at  least  once  and  such  additional  times  as  the 
judge  may  direct;  the  last  publication  shall  be  at  least  one  week 
prior  to  the  date  specified. 

Said  verified  claim  of  creditor  shall  set  forth  whether  any,  and,  if 
so,  what  securities  are  held  for  such  claim,  and  whether  any,  and, 
if  so,  what  payments  have  been  made  thereon. 

Whenever  a  claim  is  founded  upon  an  instrument  in  writing,  such 
instrument,  unless  lost  or  destroyed,  shall  be  filed  with  the  claim. 
After  the  claim  is  allowed  or  disallowed,  such  instrument  may  be 
withdrawn  by  permission  of  the  court.  If  such  instrument  is  lost 
or  destroyed,  a  statement  of  such  fact  and  of  the  circumstances  of 
such  loss  or  destruction  shall  be  filed  under  oath  with  the  claim. 
(Amended  by  Laws  1914,  ch.  360,  §  1.    In  effect  April  15,  1914.) 

§  6.  Bond  of  assignee.  The  assignee  named  in  any  such  as- 
signment shall,  within  thirty  days  after  the  date  thereof,  and  before 
he  shall  have  any  power  or  authority  to  sell,  dispose  of  or  convert 
to  the  purposes  of  the  trust  any  of  the  assigned  property,  enter  into 
a  bond  to  the  people  of  the  state  of  New  York,  in  an  amount  to  be 
ordered  and  directed  by  the  judge,  with  sufficient  sureties  to  be  ap- 
proved of  by  such  judge,  and  conditioned  for  the  faithful  discharge 
of  the  duties  of.  such  assignee,  and  for  the  due  accounting  for  all 
moneys  received  by  him,  which  bond  shall  be  filed  in  the  clerk's  office 
of  the  county  where  such  assignment  is  recorded,  but  in  case  the 
debtor  shall  fail  to,  present  such  inventory  within  the  ten  days  re- 
quired, then  the  assignee,  before  the  ten  days  thereafter  shall  have 
elapsed,  may  apply  to  said  judge  by  verified  petition  for  leave  to 
Me  a  provisional  bond,  until  such  time  as  he  may  be  able  to  present 
the  schedule  or  inventory  as  hereinbefore  provided.  (Amended  by 
Laws  1914,  ch.  360,  §  1.    In  effect  April  15,  1914.) 

§  8.    Discharge  or  removal  of  assignee;  correction  of  inventory 
or  schedule;  supplemental  inventories  or  schedules.     The  judge 
shall,  in  the  case  provided  in  section  four,  and  may  also,  at  any 
time,  on  the  petition  of  one  or  more  creditors,  showing  misconduct 
or  incompetency  of  the  assignee,  or  on  petition  of  the  assignee  him- 
self, showing  sufficient  reason  therefor,  and  after  due  notice  of  not 
less  than  five  days  to  the  assignor,  assignee,  surety  and  such  other 
person  as  the  judge  may  prescribe,  remove  or  discharge  the  as- 
f^gnee,  and  appoint  one  or  more  in  his  place,  and  order  an  account- 
^^g  of  the  assignee  so  removed  or  discharged,  and  may  enjoin  such 
assignee  from  interfering  with  the  assignor's  estate,  and  make  pro- 
vision by  order  for  the  safe  custody  of  the  same,  and  enforce  obedi- 
ence to  such  injunction  and  orders  by  attachment;  and,  upon  the 
aischarge  of  the  assignee  upon  bis  own  application,  such  assignee's 
^^i  shall  be  canceled  and  discharged.    The  new  assignee  shall 
gjve  a  bond,  to  be  approved  as  required  by  section  six.    The  judge 
shall  have  power,  by  order,  to  require  or  allow  any  inventory  or 
schedule  filed  to  be  corrected  or  amended.    The  judge  may  also 
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require  and  compel,  from  time  to  time,  supplemental  inventories  or 
schedules  to  be  made  and  filed  within  such  time  as  he  shall  pre- 
scribe, and  to  enforce  obedience  to  all  orders  by  attachment. 
(Amended  by  Laws  1914,  ch.  360,  §  1.    In  effect  April  15,  1914.) 

§  12.  Notices  to  parties  interested  in  the  estate  as  creditors  or 
otherwise.  Parties  interested  in  the  estate  as  creditors,  or  parties 
otherwise  interested  if  the  judge  so  directs,  shall  have  at  least  ten 
days'  notice  by  mail  to  their  respective  addresses  as  they  appear  in 
the  schedule  filed  by  the  assignor,  or  at  such  other  addresses  as 
they  shall  have  filed  with  the  assignee,  of  (a)  all  proposed  sales  of 
property,  (b)  the  declaration  and  time  of  payment  of  dividends,  (c) 
the  filing  of  the  final  account  of  the  assignee  and  of  the  hearing 
thereon,  (d)  the  proposed  compromise  of  any  controversy.  Such 
notice  may  be  published  as  the  judge  shall  direct  and  must  be  re- 
turnable in  court. 

The  judge  may  cause  such  notices  to  be  sent  or  published  on  the 
petition  of  the  assignee,  at  any  time  after  the  assignment,  at  any 
time  after  the  lapse  of  sixty  days  from  the  filing  of  such  assignment, 
or  where  an  assignee  has  been  removed  and  ordered  to  account  as 
hereinbefore  provided  on  the  petition  of  a  creditor,  or  an  assignee's 
surety,  or  assignor,  and  on  good  cause  being  shown,  the  judge  may 
grant  an  order  directing  the  assignee  to  show  cause  at  the  time 
specified  why  a  sale  of  the  property  should  not  be  had  or  a  dividend 
should  not  be  paid,  or  a  settlement  of  his  account  should  not  be  had, 
or  such  other  matters  as  in  the  opinion  of  the  judge  should  be  dis- 
posed of. 

Upon  the  hearing  and  determination  of  such  order  to  show  cause 
the  judge  may  make  such  order  in  the  premises  as  justice  requires. 
(Inserted  by  Laws  1914,  ch.  360,  §  2.  In  effect  April  15,  1914.  Old 
§  12  repealed  by  Laws  1914,  ch.  360,  §  2.) 

§  13.  Debts  which  may  be  proved  against  the  estate.  Debts  of 
the  assignor  may  be  proved  and  allowed  against  his  estate  which 
are  (a)  a  fixed  liability,  as  evidenced  by  a  judgment  absolutely  ow- 
ing at  the  time  of  the  assignment,  or  (b)  a  claim  for  taxable  costs 
incurred  before  the  assignment,  in  good  faith,  in  an  action  to  re- 
cover a  provable  debt ;  (c)  or  founded  upon  an  open  account,  or  upon 
a  contract,  express  or  implied  whether  due  or  not  due. 

In  allowing  the  claims  against  the  estate,  in  all  cases  of  mutual 
debts  or  credits  between  the  estate  of  the  assignor  and  a  creditor 
the  amount  shall  be  stated  and  one  debt  shall  be  set  off  against  the 
other,  and  the  balance  only  shall  be  allowed. 

A  set-off  or  counterclaim  shall  not  be  allowed  in  favor  of  any 
debtor  of  the  assignor  which  (a)  is  not  provable  against  the  estate ; 
or  (b)  was  purchased  by  or  transferred  to  him  after  the  filing  of 
the  general  assignment  or  with  intent  to  such  use  and  with  knowl- 
edge or  notice,  or  if  he  had  reasonable  cause  to  believe,  that  such 
assignor  was  insolvent.  (Inserted  by  Laws  1914,  ch.  360,  §  2.  In 
effect  April  IS,  1914.    Old  §  13  repealed  by  Laws  1914,  ch.  360,  §  2.) 

§  14.  Duties  of  assignee.  It  shall  be  the  duty  of  the  assignee 
to  collect  and  reduce  to  money  the  property  of  the  estate,  under  the 
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direction  of  the  court;  report  promptly  to  the  court  any  claims  pre- 
sented to  him  which  are  not  provable,  or  are  incorrect  or  false  and* 
shall  also  report  promptly  for  allowance  all  claims  presented  to  him 
which  are  not  disputed ;  close  up  the  estate  as  expeditiously  as  pos- 
sible ;  furnish  such  information  concerning  the  estate  as  may  be  re- 
quested by  parties  in  interest;  keep  regular  accounts;  pay  divi- 
dends as  often  as  is  compatible  with  the  best  interests  of  the  es- 
tate ;  file  a  final  report  and  account  at  least  fifteen  days  before  the 
final  meeting  of  creditors.  (Inserted  by  Laws  1914,  ch.  360,  §  2.  In 
effect  April  IS,  1914.    Old  §  14  repealed  by  Laws  1914,  ch.  360,  §  2.) 

§  15.     Power  of  court.     The  court  shall  have  power: 

1.  To  allow  claims,  disallow  claims,  reconsider  allowed  or  disal- 
lowed claims,  and  allow  or  disallow  them  against  the  estate. 

2.  To  authorize  the  business  of  assignor  to  be  conducted  for  lim- 
ited periods  by  assignee,  if  necessary  in  the  best  interests  of  the  es- 
tate, and  allow  additional  compensation  for  such  services. 

3.  To  bring  in  and  substitute  additional  persons  or  parties  in  the 
proceeding  when  necessary  for  the  complete  determination  of  a 
matter  in  controversy,  by  issuing  a  citation  directed  to  such  per- 
sons or  parties  and  to  be  served  as  ordered  by  the  court. 

4.  To  reopen  estates  whenever  it  appears  they  were  closed  be- 
fore being  fully  administered. 

5.  To  determine  all  claims  of  assignors  to  their  exemptions. 

6.  To  authorize  an  assignee  to  bring  an  action,  which  he  is  here- 
by empowered  to  maintam,  against  any  person  who  has  received, 
taken  or  in  any  manner  interfered  with  the  estate,  property  or  ef- 
fects of  the  debtor  in  fraud  of  his  creditors  and  which  might  have 
been  avoided  by  a  creditor  of  the  assignee  and  the  assignee  may  re- 
cover the  property  so  transferred  or  its  value. 

7.  To  direct  upon  the  final  settlement  of  the  estate  that  the  as- 
signee pay  to  the  lawful  creditors  their  proportionate  dividend  not- 
withstanding their  claim  has  not  been  presented  in  accordance  with 
the  notice  sent  out  by  the  assignee,  provided  one  year  has  not 
elapsed  since  the  filing  of  the  general  assignment. 

8.  To  allow  secured  creditors  such  sum  only  as  to  the  court 
seems  to  be  owing  over  and  above  the  value  of  their  securities. 

9.  To  examine  the  parties  and  witnesses  on  oath  in  relation  to 
the  assignment  and  accounting  and  all  matters  connected  therewith 
and  to  compel  their  attendance  for  that  purpose  and  their  answers 
to  questions,  and  the  production  of  books  and  papers ; 

10.  To  require  the  assignee  to  render  and  file  an  account  of  his 
proceedings,  and  to  enforce  the  same  in  the  manner  provided  by  law 
fbr  compelling  an  executor  or  administrator  to  comply  with  a  sur- 
rogate's order  for  an  account ; 

11.  To  take  arid  state  such  account,  or  to  appoint  a  referee  to 
take  and  state  it,  and  such  referee  shall  have  the  powers  enumerated 
in  subdivision  nine  of  this  section; 

12.  To  settle  and  adjudicate  upon  the  account  and  the  claims  pre- 
sented, and  to  decree  payment  of  any  creditor's  just  proportional 
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part  of  the  fund,  or,  in  case  of  a  partial  accounting,  so  much  there- 
of as  the  circumstances  of  the  case  render  just  and  proper; 

13.  To  discharge  the  assignee  and  his  surety  at  any  time,  upon 
performance  of  the  decree,  from  all  further  liability  upon  matters 
included  in  the  accounting,  to  creditors  appearing  and  to  creditors 
not  having  appeared  after  due  citation,  or  not  having  presented  their 
claims  after  due  advertisement; 

14.  On  proof  of  a  composition  between  the  assignor  and  his  cred- 
itors, to  discharge  the  assignee  and  his  sureties  from  all  further  lia- 
bility to  the  compounding  creditors  appearing  or  duly  cited,  and  to 
authorize  the  assignee  to  release  the  assets  to  the  assignor;  pro- 
vided, however,  that  if  there  be  any  creditors  not  assenting  to  the 
composition,  the  court  shall  determine  what  proportion  of  the  fund 
shall  be  paid  to  or  reserved  for  creditors  not  assenting,  which  shall 
not  be  less  than  the  sum  or  share  to  which  they  would  be  entitled 
if  no  composition  had  been  made,  and  may  decree  distribution  ac- 
cordingly; 

15.  To  adjourn  the  proceedings  from  time  to  time,  grant  further 
orders  if  necessary,  and  amend  the  petition  and  proceedings  thereon 
before  decree  in  furtherance  of  justice ; 

16.  To  punish  as  for  a  contempt  any  disobedience  or  violation  of 
any  order  made  or  process  issued  in  pursuance  of  this  article,  and 
to  restrain  by  arrest  and  imprisonment  any  party  or  witness  when 
it  shall  satisfactorily  appear  that  such  party  or  witness  is  about  to 
leave  the  jurisdiction  of  the  court,  and  to  take  bail  to  secure  the  at- 
tendance of  such  party  or  witness,  to  be  prosecuted  under  the  order 
of  the  court  in  case  of  forfeiture  by  and  for  the  benefit  of  the  party 
in  whose  interest  such  examination  shall  be  ordered ; 

17.  To  exercise  such  other  or  further  powers  in  respect  to  the 
proceedings  and  the  accounting  therein  as  a  surrogate  may  by  law 
exercise  in  reference  to  an  accounting  by  an  executor  or  adminis- 
trator. (Formerly  §  21.  Renumbered  and  amended  by  Laws  1914, 
ch.  360,  §  3.  In  effect  April  15,  1914.  Old  §  15  repealed  by  Laws 
1914,  ch.  360,  §  2.) 

The  amendment  to  this  section  consists  in  the  addition  of  the  first  eight  sub- 
divisions as  set  forth  above,  and  in  the  renumbering  of  the  following  nine 
subdivisions. 

§  16.  Examination  of  witnesses.  The  judge  may  also,  at 
any  time,  on  petition  of  the  assigtiee  or  any  party  interested,  order 
the  examination  of  witnesses  and  the  production  of  any  books  and 
papers  by  any  party  or  witness  before  him  or  before  a  referee  ap- 
pointed by  him  for  such  purpose,  or  before  the  assignee  who  shall 
have  power  to  administer  oaths,  compel  the  attendance  of  witness- 
es, and  production  of  books,  records  and  papers  by  the  issuance  of 
subpoena,  and  the  evidence  so  taken,  together  with  books  and  pa- 
pers, or  extracts  therefrom,  as  the  case  may  be,  shall  be  filed  in  the 
county  clerk's  office,  and  may  be  used  in  evidence  by  any  creditor 
or  assignee  in  any  action  or  proceeding  then  pending,  or  which  may 
hereafter  be  instituted.  No  witness  or  party  as  above  provided 
shall  be  excused  from  answering  on  the  ground  that  his  answer 
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may  incriminate  him,  but  such  answer  shall  not  be  used  slgainst  him 
in  any  criminal  action  or  proceeding.  (Formerly  §  22.  Renum- 
bered and  amended  by  Laws  1914,  ch.  360,  §  3.  In  effect  April  15, 
1914.    Old  §  16  repealed  by  Laws  1914,  ch.  360,  §  2.) 

§  17.  Invalid  claims.  Claims  which  for  want  of  record  or  for 
other  reasons  would  not  have  been  valid  as  against  the  claims  of 
creditors  of  the  assignor  shall  not  be  liens  against  his  estate.  (In- 
serted by  Laws  1914,  ch.  360,  §  4.  In  effect  April  15, 1914.  Old  §  17 
repealed  by  Laws  1914,  ch.  360,  §  2.) 

§  18.    Effect  of  orders;  power  of  judge  and  duties  of  clerk. 
Formerly  S  23.    Renumbered  by  Laws  1914,  ch.  360,  i  5.    In  effect  April  15» 
1914.    Old  S  18  repealed  by  Laws  1914,  ch-  360,  S  2. 

§  19.  Sale  and  compromise  of  claims  and  property.  The  judge 
may,  upon  the  application  of  the  assignee  and  for  good  and  suffi- 
cient cause  shown,  and  upon  such  terms  as  he  may  direct,  authorize 
the  assignee  to  sell,  compromise  or  compound  any  claim  or  debt 
belonging  to  the  estate  of  the  debtor.  But  such  authority  shall  pot 
prevent  any  party  interested  in  the  trust  estate  from  showing  upon 
the  final  accounting  of  such  assignee  that  such  debt  or  claim  was 
fraudulently  or  negligently  sold,  compounded  or  compromised. 
The  sale  of  any  debt  or  claim  heretofore  made  in  good  faith  by  any 
assignee  shall  be  valid,  subject,  however,  to  the  approval  of  the 
judge,  and  the  assignee  shall  be  charged  with  and  be  liable  for,  as 
part  of  the  trust  fund,  any  sum  which  might  or  ought  to  Have  been 
collected  by  him. 

All  sales  shall  be  had  at  public  auction  unless  otherwise  ordered 
by  the  judge.  Upon  application  to  the  judge,  and  for  good  cause 
shown,  the  assignee  may  be  authorized  to  sell  any  portion  of  the 
estate  at  private  sale ;  in  which  case  he  shall  keep  an  accurate  rec- 
ord of  each  article  sold,  and  the  price  received  therefor,  and  to 
whom  sold ;  which  account  he  shall  file  at  once.  Upon  application 
by  the  assignee  or  a  creditor  setting  forth  that  a  part  or  the  whole 
of  the  estate  is  perishable,  the  nature  and  location  of  such  perish- 
able property,  and  that  there  will  be  loss  if  the  same  is  not  sold  im- 
mediately, the  judge,  if  satisfied  of  the  facts  stated  and  that  the 
sale  is  required  in  the  interest  of  the  state,  may  order  the  same  to 
be  sold  with  or  without  notice  to  creditors.  (Formerly  §  24.  Re- 
numbered and  amended  by  Laws  1914,  ch.  360,  §  6.  In  effect  April 
15,  1914.    Old  §  19  repealed  by  Laws  1914,  ch.  360,  §  2.) 

§  20.    Appearance  of  claimants  not  cited. 

Formerly  |  25.  Renumbered  by  Laws  1914,  ch.  360,  S  7.  In  effect  April  15, 
1914.    Old  S  20  repealed  by  Laws  1914,  ch.  360,  S  2. 

§  21.  Trial,  costs  and  commissions.  The  court,  in  its  discretion, 
may  order  a  trial  by  jury  or  before  a  referee,  of  any  disputed  claim 
or  matter  arising  under  the  provisions  of  this  article.  It  may  in  its 
discretion  award  reasonable  counsel  fees  and  costs,  determine  which 
party  shall  pay  the  same,  and  make  all  necessary  rules  to  govern 
the  practice  under  this  article.  The  assignee  or  assignees  named  in 
N.Y.LAW8  '14—26 
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any  assignment  shall  receive  for  his  or  their  services  a  commission 
of  not  to  exceed  five  per  centum  on  the  whole  sum  which  will  have 
come  into  his  or  their  hands,  except  in  a  case  where  such  percent- 
age shall  not  equal  two  hundred  dollars  in  which  case  the  court 
may  grant  such  a  sum  which  with  such  percentage  shall  equal  two 
hundred  dollars.  If  the  assigneie  continues  the  business  the  court 
may  allow  him  additional  compensation  equal  to  what  he  might  be 
allowed  as  hereinabove  provided. 

The  actual  and  necessary  expenses  incurred  by  the  assignee  in 
the  administration  of  the  estate  shall  be  reported  in  detail,  under 
oath,  and  examined  and  approved  or  disapproved  by  the  court.  If 
approved  they  shall  be  paid  out  of  the  estate.  (Formerly  §  26.  Re- 
numbered and  amended  by  Laws  1914,  ch.  360,  §  8.  In  effect  April 
15,  1914.    Old  §  21  renumbered  §  15  by  Laws  1914,  ch.  360,  §  3.) 

§  22.  Wages  and  preferred  claims.  In  all  distribution  of  assets 
under  all  assignments  made  in  pursuance  of  this  article,  the  wages 
or  salaries  actually  owing  to  the  employees  of  the  assignor  or  as- 
signors at  the  time  of  the  execution  of  the  assignment,  for  services 
rendered  within  three  months  prior  to  the  execution  of  the  assign- 
ment, not  exceeding  three  hundred  dollars  to  each  employee,  shall 
be  preferred  before  any  other  debt ;  and  should  the  assets  of  the  as- 
signor or  assignors  not  be  sufficient  to  pay  in  full  all  the  claims  pre- 
ferred, pursuant  to  this  section,  they  shall  be  applied  to  the  payment 
of  the  same  pro  rata  to  the  amount  of  each  such  claim.  (Formerly 
§  27.  Renumbered  and  amended  by  Laws  1914,  ch.  360,  §  8.  In  ef- 
fect April  15,  1914.  Old  §  22  renumbered  §  16  by  Laws  1914,  ch. 
360,  §  3.) 

§  23.    Limitation  of  preferences. 

Formerly  §  28.  Renumbered  by  Laws  1914,  ch.  860,  S  9.  In  effect  April  15, 
1914.    Old  §  23  renumbered  §  18  by  Laws  1914,  cb.  360,  §  5. 

§  24.    Appraisal  of  insolvent  estate  in  the  hands  of  assignee. 

Formerly  §  29.  Renumbered  by  Laws  1914,  ch.  360,  §  9.  In  effect  AprU  15, 
1914.    Old  §  24  renumbered  §  19  by  Laws  1914,  ch.  360,  §  6. 

§  25.  [Renumbered  §  20  by  Laws  1914,  ch.  360,  §  7.] 

§  26.  [Renumbered  §  21  by  Laws  1914,  ch.  360,  §  8.] 

§  27.  [Renumbered  §  22  by  Laws  1914,  ch.  360,  §  8.] 

§  28.  [Renumbered  §  23  by  Laws  1914,  ch.  360,  §  9.] 

§  29.  [Renumbered  §  24  by  Laws  1914,  ch.  360,  §  9.] 

DEBTS 

Estates  of  decedents,  see  Code  of  Civil  Procedure,  §§  2665-2718. 

DECEIT 

Statement  by  personal  loan  companies  or  brokers,  see  Banking 
Law,  §  371. 


Digitized  by 


Google 


DEPOSITS  403 

DECREES 

Surrogate  courts,  see  Code  of  Civil  Procedure,  §.§  2548-2557,  2571, 
2649,2735-2737,2766,2767. 

DEEDS 

See  Real  Property  Law. 

Commissioners   of,    see   Notaries  Public   and   Commissioners  of 

Deeds. 
Guardianship  by,  see  Code  of  Civil  Procedure,  §§  2657-2659,  . 

DEER 

See  Conservation  Law,  §§  190,  191,  372. 

DENTISTS 

Licenses,  revocation,  see  Public  Health  Law,  §§  249-b,  249-c. 
Prescriptions  for  habit  forming  drugs,  see  Public  Health  Law,  §.§ 
246^248. 

DEPARTMENTS 

Architecture,  see  Public  Buildings  Law,  §  6. 

Banking,  see  Banking  Law. 

Bridges,  see  New  York  City. 

Correction,  see  New  York  City. 

Docks  and  ferries,  see  New  York  City. 

Education,  see  New  York  City. 

Finance,  see  New  York  City ;  Second-Class  Cities  Law,  §  6L 

Foods  and  markets,  sec  General  Business  Law,  §§  20  to  2(>-i.  ^ 

Health,  see  New  York  City. 

Labor,  see  Labor  Law,  §  42. 

Licenses,  see  New  York  City. 

Public  charities,  see  New  York  City. 

DEPOSITARIES 

Funds  paid  into  court,  see  Banking  Law,  §§  188,  192. 
Reserve  depositaries,  see  Banking  Law,  §  38. 

DEPOSITIONS 

See  Workmen's  Compensation  Law,  §  62. 

DEPOSITS 

Banks,  see  Banking  Law,  .§§  33,  35,  45-47,  70,  105,  111,  112,  134, 

148,  249. 
Credit  unions,  see  Banking  Law,  §  456. 
Insurance  corporations,  see  Insurance  Law,  §  13. 
Investment  companies,  see  Banking  Law,  §  292. 
Private  bankers,  see  Banking  Law,  §§  155-157,  161,  162,  166. 
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Receiving  in  insolvent  banks,  see  Penal  Law,  §  295. 
Savings  and  loan  associations,  see  Banking  Law,  §  414. 
Savings  banks,  see  Banking  Law,  §.§  239,  243,  244, 247-250,  278,  280. 
Trust  companies,  see  Banking  Law,  §§  184,  196-198,  219. 

DEPOSITS  IN  COURT 

See  Code  of  Civil  Procedure,  §§  746,  752. 

DEPUTIES 

Clerks  of  supreme  court,  appellate  division,  2nd  department,  see 

Judiciary,  §  271. 
Clerks  of  surrogate  courts,  see  Code  of  Civil  Procedure,  §§  2491, 

2502. 
Commissioners  of  licenses,  see  New  York  City. 
Comptrollers,  see  New  York  City.    < 

Special  deputy  superintendents  of  banks,  see  Banking  Law,  §  62. 
Superintendents  of  banks,  see  Banking  Law. 

DESTROYED  WILLS 

Proof  of,  see  Code  of  Civil  Procedure,  §  2613. 

DEUTCHER  ORDEN  DER  HARUGARI 

See  Benevolent  Orders  Law,  §  7. 

•DIRECTORS 

Banks,  etc.,  see  Banking  Law,  §§  81,  123,  139. 

Bureau  of  employment,   see  Labor  Law,  §  66. 

Credit  unions,  see  Banking  Law,  §§  465-469. 

Investment  companies,  see  Banking  Law,  §  301. 

Land  bank  of  state  of  New  York,  see  Banking  Law,  §.§  430-433, 

435. 
Personal  loan  companies,  see  Banking  Law,  §§  354-358. 
Safe  deposit  companies,  see  Banking  Law,  §§  325-329. 
Savings  and  loan  associations,  see  Banking  Law,  §§  405-409. 
Trust  companies,  see  Banking  Law,  §§  208-217,  222. 

DISBURSING  OFFICERS 

See  Civil  Service  Law,  §  20. 

DISCOUNTS 

Banks,  see  Banking  Law,  §  108. 

DISORDERLY  CONDUCT 

Commitments  for,  see  New  York  City;  State  Charities  Law,  §  381. 
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DISORDERLY  HOUSES 

Commitments  for  frequenting,  see  New  York  City. 

DISSOLUTION 

Banks,  etc.,  see  Banking  Law,  §  486. 

DISTILLERIES 

See  Workmen's  Compensation  Law. 

DISTRIBUTIVE  SHARES 

Payment,  see  Code  of  Civil  Procedure,  §§  2687-2691. 

DISTRICT  ATTORNEYS 

See  County  Law,  §  200. 

DISTRICTS 

Drainage  districts,  see  Drainage  Law,  §§  100-110. 
Election  districts,  see  Election  Law,  .§§  296,  297. 
Rural  school  districts,  see  Education  Law,  §§  180-186. 
School  districts,  see  Education  Law,  §§  123,  131,  132,  134. 

DIVIDENDS 

Banks,  etc.,  see  Banking  Law,.§§  45-47,  78,  116,  118,  134. 

Credit  unions,  see  Bankmg  Law,  §.§  458,  459. 

Personal  loan  companies,  see  Banking  Law,  §  350 ;  Personal  Loan 

Brokers,  §  20. 
Savings  and  loan  associations,  see  Banking  Law,  §.§  382,  393-395. 
Savings  banks,  see  Banking  Law,  §§  254,  256. 
Trust  companies,  see  Banking  Law,  §§  202,  204,  219. 

DIVORCE 

Process,  service  by  publication,  see  Code  of  Civil  Procedure,  §§ 
438,  440,  441,  443,  445. 

DOCKETS 

Decrees  of  surrogate  courts,  see  Code  of  Civil  Procedure,  §  2551. 

DOCKS 

See  Conservation  Law,  §  22 ;  New  York  City. 

DOMESTIC  ANIMALS 

Sec  Agricultural  Law. 
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DOMESTIC  RELATIONS  COURTS 

See  New  York  City. 

DOMESTIC  RELATIONS  LAW 
(Laws  1909,  ch.  19.    Consol.  Laws,  cfa.  14.) 

ARTICLE  3 

SOLEMNIZATION,  PROOF  AND  EFFECT  OF  MARRIAGE 

§  13.  Marriage  licenses.  It  shall  be  necessary  for  all  persons 
intending  to  be  married  to  obtain  a  marriage  license  from  the  town 
or  city  clerk  of  the  town  or  city  in  which  the  woman  to  be  married 
resides  and  to  deliver  said  license  to  the  clergyman  or  magistrate 
who  is  to  officiate  before  the  marriage  can  be  performed.  If  the 
woman  or  both  parties  to  be  married  are  nonresidents  of  the  state 
such  license  shall  be  obtained  from  the  clerk  of  the  town  or  city  in 
which  the  marriage  is  to  be  performed ;  or,  if  the  woman  to  be  mar- 
ried resides  upon  an  island  located  not  less  than  fifty  miles  from  the 
office  or  residence  of  the  town  clerk  of  the  town  of  which  such  is- 
land is  a  part,  and  such  office  or  residence  is  not  on  such  island 
such  license  may  be  obtained  from  any  justice  of  the  peace  residing 
on  such  island,  and  such  justice,  in  respect  to  powers  and  duties  re- 
lating to  juarriage  licenses,  shall  be  subject  to  the  provisions  of  this 
article  governing  town  clerks  and  shall  file  all  statements  or  affida- 
vits received  by  him  while  acting  under  the  provisions  of  this  sec- 
tion with  the  town  clerk  of  such  town.  (Amended  by  Laws  1914, 
ch.  230,  §  1.    In  effect  April  8,  1914.) 

DOWER 

See  Code  of  Civil  Procedure,  §  1621. 

DRAINAGE  LAW 
(Laws  1909,  ch.  20.    Consol.  Laws,  ch.  15.) 

ARTICLE  7 

CORPORATE  SANITARY  OR  DRAINAGE  DISTRICTS 
Section 

100.  Commissioners  to  establish. 

101.  Maps  to  be  prepared  and  filed. 

102.  Notice;  hearings;  procedure. 

103.  .Powers;  officers. 

104.  Powers  of  commissioners  heretofore  appointed. 

105.  Bonds  and  certificates. 

106.  Apportionment  of  costs;   assessments. 

107.  Appeals;  tax  roU  to  be  filed. 

108.  Duty  of  supervisors  and  collector. 

109.  Annual  reports. 

110.  DuratioD"  of  corporate  existence. 

(Inserted  by  Laws  1914,  ch.  519,  $  2.  In  eflFect  April  18,  1914.  Old  article 
7  renumbered  article  8,  by  Laws  1914,  ch.  519,  §  1.) . 
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§  100.  Commissioners  to  establish.  .  At  any  time  after  it  shall 
have  been  finally  determined,  either  by  the  commissioners  appoint- 
ed under  the  provisions  of  section  four  of  this  chapter  or  by  the 
court  on  appeal,  that  ditches  or  other  channels  are  necessary,  for 
the  free  passage  of  water  across  lands  belonging  to  others  than 
the  petitioners,  for  the  drainage  of  any  swamp,  bog,  meadow  or 
other  low  or  wet  lands,  as  provided  in  this  chapter,  wherever  such 
lands  shall  be  situated  in  two  or  more  towns,  either  in  the  same  or 
in  different  counties,  the  commissioners  shall  have  full  authority 
and  may  create  and  establish  a  corporate  sanitary  or  drainage  dis- 
trict by  complying  with  the  provisions  of  this  article.  (Inserted 
by  Laws  1914,  ch.  519,  §  2.  In  effect  April  18,  1914.  Old  §  100 
renumbered  §  130  by  Laws  1914,  ch.  519,  §  1.) 

§  101.  Maps  to  be  prepared  and  filed.  The  commissioners  shall 
cause  a  map  to  be  prepared,  showing,  with  reasonable  accuracy, 
the  proposed  limits  and  boundaries  of  such  proposed  sanitary  or 
drainage  district,  and  a  copy  of  such  map,  shall  be  filed  in  each 
town  clerk's  office,  of  each  town  in.  which  any  of  such  lands  are 
located.  Upon  the  filing  of  such  map,  not  less  than  ten  days'  no- 
tice shall  be  given  by  publication  in  at  least  one  newspaper  pub- 
lished in  each  county,  and  by  posting  the  same  in  at  least  three 
public  places  in  each  town,  in  which  any  of  such  lands  are  situated, 
of  the  lact  that  such  commissioners  intend  to  create  such  sanitary 
or  drainage  district,  within  certain  towns  specified;  that  a  map 
showing  the  proposed  boundaries  of  the  same  has  been  filed  in  the 
town  clerk's  office  of  each  town  in  which  any  of  the  lands  of  the 
proposed  sanitary  or  drainage  district  are  located,  and  specifying 
a  time  and  place  within  one  of  the  towns  having  lands  in  said  dis- 
trict, when  the  commissioners  will  meet  for  the  purpose  of  hearing 
the  interested  parties,  and  for  the  purpose  of  amending,  fixing  and 
determining  the  limits  and  boundaries  of  such  corporate  sanitary 
or  drainage  district.  (Inserted  by  Laws  1914,  ch.  519,  §  2.  In 
effect  April  18,  1914.  Old  §  101  renumbered  §  131  by  Laws  1914, 
ch.  519,  §  1.) 

§  102.  Notice;  hearing;  procedure.  At  the  time  and  place  spec- 
ified in  said  notice,  or  at  such  other  time  and  place  to  which  the 
matter  may  be  adjourned,  the  commissioners  shall  meet,  hear  all 
interested  parties,  and  shall  fix  and  determine  the  limits  and  bound- 
aries of  such  sanitary  or  drainage  district,  by  including  in  the 
same  all  lands  which  shall  be  directly  benefited  by  such  drain- 
age and  which  shall  be  finally  liable  to  assessment  under  the  law 
for  any  portion  of  such  benefits,  together  with  such  other  lands 
as  may  not  be  benefited,  but  which  may  be  necessary  for  the  con- 
struction of  channels,  or  for  any  other  necessary  purpose  con- 
nected with  such  drainage,  and  by  excluding  all  other  lands.  And 
such  commissioners  shall  file  in  the  town  clerk's  office  of  each  town 
containing  any  portion  of  said  lands  included  in  said  sanitary  or 
drainage  district,  the  certificate  of  Said  commissioners,  duly  execut- 
ed and  acknowledged  before  a  person  authorized  to  take  the  ac- 
knowledgment of  deeds,  a  description  specifying,  with  reasonable 
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accuracy,  and  so  that  the  same  can  be  identified,  the  proposed  sani- 
tary or  drainage  district,  witfi  its  limits  and  boundaries,  as  so 
determined  and  fixed  by  the  commissioners,  and  particularly  spec- 
ifying the  limits  and  boundaries  of  any  lands  which  may  be  neces- 
sary for  the  construction  of  any  channels  or  for  any  other  purposes 
connected  with  such  drainage,  but  which  shall  not  be  benefited 
thereby  or  finally  subject  to  any  lien  or  cost  of  or  connected  with 
said  drainage ;  and  a  copy  of  said  certificate,  so  describing  and  de- 
termining said  drainage  district,  shall  be  published  in  not  less  than 
one  newspaper  in  each  county,  and  posted  in  at  least  three  public 
places  in  each  town,  in  which  any  part  of  said  proposed  sanitary  or 
drainage  district  shall  be  located,  together  with  a  notice  specifying 
a  time  and  place  within  the  judicial  district,  within  which  such 
proposed  sanitary  or  drainage  district  is  located,  not  less  than 
twenty  days  thereafter,  when  an  application  will  be  made,  at  a 
special  term  of  the  supreme  court  for  an  order  confirming  and  es- 
tablishing the  limits  and  boundaries  of  said  sanitary  or  drainage 
district. 

Any  interested  party  feeling  aggrieved,  who  shall  desire  to 
amend  or  change  the  limits  or  boundaries  of  such  proposed  sani- 
tary or  drainage  district,  subject  to  a  lien  for  the  cost  of  such  im- 
provement, shall,  not  less  than  three  days  before  the  return  day 
for  said  application,  unless  the  time  for  such  service  shall  be  ex- 
tended by  the  court  before  which  the  application  is  made,  and  if 
so  extended,  on  or  before  the  day  finally  fixed  by  the  court  for  such 
service,  serve  on  at  least  one  of  said  commissioners  and  on  their 
attorney,  a  statement  in  writing  of  his  objections  to  any  portion 
of  the  limits  or  boundaries  of  the  district,  subject  to  a  lien  for 
the  cost  of  such  improvement,  specified  in  said  certificate  of  the 
commissioners;  and  specifying,  with  reasonable  accuracy,  the  lim- 
its and  boundaries,  which,  in  his  judgment,  should  be  fixed  and  es- 
tablished. 

Upon  the  return  day  for  said  application,  or  on  any  other  day 
to  which  the  matter  may  be  adjourned,  unless  objection  shall  be 
made  in  writing  and  served  as  aforesaid,  the  court  shall  grant  an 
order  confirming  the  limits  and  boundaries  of  said  sanitary  or 
drainage  district,  so  fixed  by  the  certificate  of  the  commissioners. 
In  case  objection  is  made  and  served  as  aforesaid  by  any  interested 
party,  the  court  shall  hear,  in  a  summary  manner,  such  party  and 
said  commissioners,  and  such  evidence  as  they  may  produce,  and 
shall,  on  the  conclusion  of  such  hearing,  make  an  order  either  con- 
firming the  limits  and  boundaries  of  such  sanitary  or  drainage 
district  as  iixed,  by  the  certificate  of  the  commissioners,  or  by 
amending  and  changing  such  limits  and  boundaries  of  the  district 
which  shall  be  subject  to  a  lien  for  the  cost  of  such  improvement, 
in  conformity  to  the  requirements  of  law.  Said  order  shall  be  filed 
and  recorded  in  the  county  clerk's  office  of  each  county  in  which 
any  portion  of  such  sanitary  or  drainage  district  is  located. 

When  the  limits  and  boundaries  of  such  sanitary  or  drainage 
district  have  been  finally  determined  and  established  as  aforesaid, 
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the  commissioners  shall  execute  a  certificate  or  certificates,  de- 
scribing such  sanitary  or  drainage  district,  together  with  the  limits 
and  boundaries  thereof,  as  finally  established,  including  such  other 
lands  as  may  be  necessary  for  the  construction  of  channels  or  for 
other  purposes  connected  with  such  drainage,  but  which  shall  not 
be  benefited,  or  subject  to  a  lien  for  such  improvement,  and  which 
lands  shall  be  particularly  described ;  and  specifying  the  corporate 
name  of  such  sanitary  or  drainage  district,  which  shall  be  selected 
by  them,  and  which  certificate  shall  be  acknowledged  by  said  com- 
missioners before  a  person  authorized  to  take  the  acknowledgment 
of  deeds ;  and  one  of  said  certificates  shall  be  filed  and  recorded  in 
the  county  clerk's  office  of  each  county  in  which  any  portion  of 
the  lands  contained  in  said  district  is  located;  and  thereafter  all 
lands  within  said  sanitary  or  drainage  district,  unless  specifically 
excepted  in  said  certificate  as  being  lands  necessary  for  drainage 
purposes  but  not  subject  to  a  lien  of  the  cost  of  such  improvement, 
shall  be  aflFected  by  and  subject  to  a  lien  for  their  due  proportion- 
ate part  of  all  of  the  expenses  and  costs  of  such  drainage,  including 
the  fees  and  expenses  of  said  commissioners,  and  of  their  attorney 
and  engineer  and  the  necessary  costs  and  expenses  connected  with 
the  organization  and  management  of  the  corporation  organized  for 
such  drainage  purpose,  until  paid  and  discharged. 

Within  sixty  days  after  the  filing  of  said  certificate,  giving  the 
corporate  name  of  such  sanitary  or  drainage  district  and  the  limits 
and  boundaries  thereof,  as  finally  determined  and  established,  the 
commissioners  shall  cause  to  be  prepared  by  a  competent  engineer 
and  filed  in  each  county  clerk's  office  in  which  any  portion  of  the 
lands  within  which  such  sanitary  or  drainage  district  is  located,  a 
map  of  suitable  proportions  and  dimensions,  which  shall  specify 
the  corporate  name  of  such  sanitary  or  drainage  district,  adopted 
by  said  commissioners,  and  which  shall  show  the  location  of  said 
sanitary  or  drainage  district  and  the  limits  and  boundaries  of  the 
same,  so  that  the  same  may  be  identified,  with  reasonable  certainty, 
by  the  owners  of  lands  aflFected  thereby,  and  which  shall  also  show 
the  location,  limits  and  boundaries  of  any  lands  necessary  for  the 
construction  of  channels  or  for  any  other  purposes  connected  with 
such  drainage,  but  which  shall  not  be  benefited  thereby  nor  subject 
to  any  lien  for  the  cost  thereof.  (Inserted  by  Laws  1914,  ch.  519, 
§  2.    In  eflFect  April  18,  1914.) 

§  103.  Powers;  officers.  From  and  after  the  recording  of  such 
certificate  and  order  in  the  county  clerk's  office  of  each  county 
within  which  an]f  portion  of  the  lands  contained  within  such  sani- 
tary or  drainage  "district  is  located,  finally  fixing  and  determining 
such  district  and  the  limits  and  boundaries  thereof,  such  sanitary 
drainage  district  shall  be  and  become  a  body  corporate  and  politic, 
under  the  name  given  in  said  certificate,  and  by  such  name  and 
style  may  sue,  be  sued,  contract  and  be  contracted  with,  acquire 
and  hold  real  and  personal  property  necessary  for  corporate  pur- 
poses, have  a  common  seal,  and  shall  have  full  power  and  au- 
thority to  construct  any  and  all  necessary  ditches  and  other  chan- 


Digitized  by 


Google 


410  DBAINAOB  LAW  §   103 

nels  for  the  passage  of  water,  for  the  drainage  of  any  and  all 
swamp,  bog,  meadow,  or  other  low  or  wet  lands  within  the  limits 
of  said  district,  and  to  do  any  and  all  other  necessary  acts  and 
perform  any  and  all  other  necessary  work  for  the  complete  drain- 
age of  such  district;  and  shall  have  full  power  and  authority  to 
issue  and  sell  all  necessary  certificates  of  indebtedness  and  bonds 
of  said  corporation,  for  the  purpose  of  paying  the  expenses  and 
costs  of  drainage,  including  the  land  damages  and  compensation 
for  any  interest  in  land  or  personal  property  necessary  to  be  ac- 
quired for  the  purpose  of  drainage  or  in  connection  therewith,  to- 
gether with  the  compensation  and  expenses  of  the  commissioners 
and  of  their  engineer  and  ^attorney,  and  for  such  other  expenses  as 
may  be  necessarily  incurred  by  said  commission  in  connection  with 
such  drainage,  or  in  connection  with  said  corporation  established 
therefor. 

The  commissioners  and  their  successors  in  office,  may  perform 
all  the  duties  and  sustain  all  such  acts  as  may  be  necessary  and 
proper,  to  enable  them  to  execute  all  the  powers  and  duties  ex- 
pressly conferred  and  imposed  upon  them.  One  of  their  number 
shall  be  elected  president,  one  treasurer,  and  one  secretary,  and 
they  shall,  respectively,  perform  the  dutijes  ordinarily  incidental 
to  said  offices.  (Inserted  by  Laws  1914,  ch.  519,  §  2.  In  eflfect 
April  18,  1914.) 

§  104.  Powers  of  commissioners  heretbfore  appointed.  Any 
commissioners  heretofore  appointed,  and  now  acting  as  such,  who 
have  determined,  under  the  drainage  law  of  the  state,  to  drain 
any  swamp,  bog,  meadow,  or  other  low  or  wet  lands,  which  are 
located  in  more  than  one  town  lying  in  the  same  or  different  coun- 
ties, may  create  and  establish  a  sanitary  or  drainage  district  and 
a  corporation,  with  all  the  powers  and  authority  provided  for  in 
this  article,  by  complying  with  the  requirements  and  provisions 
specified  in  the  same,  at  any  time  before  they  shall  have  finally  ap- 
portioned the  costs  and  expenses  of  such  drainage;  and  all  the 
acts  and  proceedings  of  any  such  commissioners  including  all  cer- 
tificates of  indebtedness  issued  by  them  down  to  the  time  of  the 
creation  and  establishment  of  such  corporation,  are  hereby  ratified 
and  confirmed;  and  such  corporation,  when  created,  shall  issue 
new  certificates  of  indebtedness  or  bonds  for  the  purpose  of  taking 
up  and  paying  any  such  certificates  which  may  have  been  thereto- 
fore issued,  and  for  the  purpose  of  paying  all  expenses  and  costs  of 
drainage,  including  the  compensation  and  expenses  of  the  commis- 
sioners, and  of  their  engineer  and  attorney,  and  for  all  land  dam- 
ages or  compensation  or  other  necessary  expenses  connected  with 
such  drainage  or  with  such  corporation.  (Inserted  by  Laws  1914, 
ch.  519,  §  2.    In  effect  April  18,  1914.) 

§  105.  Bonds  and  certificates.  No  certificates  or  bonds  shall  be 
issued  by  such  commissioners  except  bonds  issued  for  the  pur- 
pose of  retiring,  or  obtaining  funds  wherewith  to  retire  certifi- 
cates of  indebtedness  theretofore  duly  issued  except  on  the  petition 
of  said  commissioners  showing  the  necessity  therefor,  and  upon 
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the  order  of  a  special  term  of  the  supreme  court,  or  a  justice  there- 
of, granted  within  the  judicial  district  within  which  any  portion  of 
the  lands  within  said  sanitary  or  drainage  district  shall  be  located, 
and  which  petition  and  order  or  a  duly  certified  copy  thereof,  shall 
be  filed  in  the  county  clerk's  office  in  each  county  within  which 
any  of  said  lands  may  be  located.    All  costs  of,  or  connected  with 
the  improvement  shall  be  and  continue  to  be,  a  first  lien  on  all  the 
lands  within  such  district,  as  finally  determined  as  aforesaid,  unless 
expressly  excepted  from  such  lien  as  herein  provided,  until  paid,  to 
be  collected  out  of  such  lands  or  from  the  owners  thereof,  accord- 
ing to  the  direct  benefits  derived  from  such  drainage,  as  appor- 
tioned by  the  commissioners,  or  as  finally  determined  by  the  court. 
No  land  within  such  drainage  district  shall  be  exempt  from  paying 
its  due  proportion  of  all  the  costs  of  such  drainage  or  connected 
therewith,  and  of  such  corporations,  by  reason  of  any  defect  or 
technicality  in  any  part  of  the  legal  proceedings,  unless  expressly 
excepted  by  the  court  in  any  final  order  and  in  the  final  certificate 
of  the  commissioners  fixing  the  boundaries  of  such  sanitary  or 
drainage  district.    All  such  certificates  of  indebtedness  and  bonds 
of  said  corporation  shall  be  issued  for  not  less  than  par  and  shall 
bear  not  to  exceed  six  per  centum  interest,  and  shall  be  sold,  in 
the  same  manner  as  town  bonds  are  sold  under  the  drainage  law 
for  drainage  purposes,  to  the  person  who  will  take  them  at  the 
lowest  rate  of  interest.    Such  certificates  shall  all  be  taken  up  and 
paid  not  later  than  the  completion  of  the  work  of  drainage,  and 
of  the  apportionment  of  the  cost  of  the  same,  but  the  commission- 
ers shall  have  the  right  to  substitute  bonds,  bearing  the  same  rate 
of  interest,  and  issued  as  aforesaid  for  the  same.    The  bonds  issued 
under  the  authority  of  this  article  may  be  issued  for  not  to  ex- 
ceed the  same  period  of  time  as  in  the  case  of  town  bonds  issued 
under  the  authority  of  the  drainage  law.     (Inserted  by  Laws  1914, 
ch.  519,  §  2.    In  effect  April  18,  1914.) 

§  106.  Apportionment  of  cost;  assessments.  On  the  completion 
of  the  work  of  drainage,  said  commissioners  shall  apportion  all  of 
the  cost  of  the  same,  and  of  said  corporation  in  the  manner  con- 
templated and  provided  for  in  the  drainage  law ;  and  shall  prepare 
a  tax  roll  on  which  shall  be  set  forth  a  description  of  the  several 
parcels  of  land  to  be  affected  by  metes  and  bounds,  and  so  that  the 
same  can  be  identified  with  reasonable  certainty,  with  the  name 
where  obtainable,  of  the  owner,  or  the  last  known  owner,  or  reputed 
owner,  of  each  parcel  separately  assessed,  which  name  shall  be 
regarded  as  an  aid  to  identify  such  parcel,  and  a  mistake  in  the 
name  of  the  owner,  or  the  last  known  owner,  or  reputed  owner, 
shall  not  affect  the  validity  of  the  assessment  against  the  parcel, 
and  shall  set  opposite  the  several  parcels  of  land  so  described,  the 
grade  or  several  grades  of  taxation,  according  to  benefits,  as  appor- 
tioned by  said  commission,  in  compliance  with  the  drainage  law, 
the  quantity  of  land  within  each  grade  and  the  amount  of  a$sess- 
ment  per  acre  against  each  such  grade,  together  with  a  statement 
of  the. total  amoimt  of  tax  under  aU  of  such  grades  assessed  against 
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each  parcel  separately  described,  and  specifying  the  proportion  of 
said  total  amount  to  be  paid  annually  and  the  rate  of  interest  which 
such  assessment  shall  bear  until  paid.  Upon  the  completion  of  said 
tax  roll,  said  commissioners  shall  publish  a  notice  in  at  least  one 
newspaper  to  be  published  in  each  county  in  which  any  of  such 
lands  shall  be  situated,  and  which  notice  shall  be  posted  in  at  least 
three  public  places  in  each  town  containing  any  part  of  such  lands, 
specifying  a  time  and  place  within  one  of  the  towns  having  a  por- 
tion of  its  lands  located  within  said  drainage  district,  where  said 
tax  roll  may  be  examined  by  any  person  having  or  claiming  an  in- 
terest in  any  such  lands,  for  a  period  of  not  less  than  ten  days 
after  such  publication  and  posting,  and  also  specifying  a  time  there- 
after, at  the  same  place,  when  said  commissioners  will  meet  and 
listen  to  any  person  feeling  aggrieved,  for  the  purpose  of  amend- 
ing and  correcting  any  error  or  improper  apportionment  of  such 
taxes,  if,  in  the  judgment  of  such  commissioners,  there  shall  be 
any. 

Any  amendments  or  corrections  to  said  tax  roll  shall  be  made 
on  the  conclusion  of  such  hearing  forthwith ;  and  the  same,  when 
so  amended  and  corrected,  shall  be  redated  as  of  the  date  of  such 
final  amendment  and  correction,  and  shall  continue  to  remain  on 
file  at  the  same  place  for  the  inspection  of  any  person  owning  or 
claiming  to  own  any  of  such  lands  within  said  drainage  district 
subject  to  the  payment  of  taxes,  for  a  further  period  of  ten  days 
after  said  tax  roll  shall  be  amended  and  corrected  by  said  commis- 
sioners as  aforesaid.  They  shall  also  serve  the  notice  provided  for 
by  section  thirty- two  of  the  drainage  law,  upon  the  same  persons 
and  in  the  same  manner  as  in  sections  specified.  (Inserted  by 
Laws  1914,  ch.  519,  §  2.    In  effect  April  18,  1914.) 

§  107.  Appeals;  tax  roll  to  be  filed.  At  any  time  within  twen- 
ty days  after  said  tax  roll  shall  have  been  finally  amended  and 
corrected  as  aforesaid,  and  the  notice  last  mentioned  is  served  upon 
him,  any  owner  of  lands  within  said  drainage  district  subject  to 
taxation  may  appeal  to  the  special  term  of  the  supreme  court,  to  be 
held  within  the  judicial  district  within  which  said  drainage  district 
is  located,  for  a  further  hearing,  amendment  and  correction  of  said 
tax  roll,  by  serving  on  one  of  said  commissioners  and  their  attor- 
ney, a  notice  of  appeal,  and  naming  a  time  and  place  not  less  than 
eight  nor  more  than  twenty  days  thereafter,  or  as  soon  as  the  mat- 
ter can  be  heard,  for  such  hearing,  and  specifying  any  and  all  al- 
leged errors  or  improper  apportionment  of  taxes  which  said  appel- 
lant desires  corrected,  with  the  reasons  therefor.  At  the  time  and 
place  specified  in  such  notice  of  appeal,  or  at  such  other  time  to 
which  the  matter  may  be  adjourned,  the  commissioners  shall  pro- 
duce before  said  court  said  tax  roll  or  apportionment,  and  said 
court  shall  examine  the  same  and  hear  said  appellant  and  said  com- 
missioners together  with  such  evidence  as  they  may  produce,  in  a 
summary  manner,  and  shall  thereupon  make  an  order  either  con- 
firming said  tax  roll  or  apportionment  as  fixed  by  said  commis- 
sioners, or  amending  and  correcting  the  same  in  a  manner  to  be 
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specified  in  said  order;  and  said  commissioners  shall  thereupon 
amend  and  correct  said  tax  roll  or  apportionment  as  directed  in 
said  order  and  shall  cause  one  copy  of  said  order,  together  with 
said  tax  roll  or  apportionment,  duly  subscribed  by  said  commis- 
sioners, to  be  filed  in  the  county  clerk's  office  in  each  county  in 
which  any  of  the  lands  within  said  drainage  district,  subject  to 
taxation,  are  located;  and,  at  the  same  time  said  commissioners 
shall  cause  a  transcript  of  said  tax  roll  or  apportionment,  relating 
to  all  the  lands  in  each  town  within  said  drainage  district  affected 
thereby  to  be  filed  in  the  town  clerk's  office  of  each  such  town.  (In- 
serted by  Laws  1914,  ch.  519,  §  2.    In  effect  April  18,  1914.) 

§  108.  Duty  of  supervisor  and  collector.  It  shall  be  the  duty 
of  the  supervisor  of  each  town,  whose  lands  form  part  of  the  drain- 
age district,  to  cause  to  be  included  in  the  annual  tax  levy  of  such 
town,  and  added  to  the  tax  roll  such  portion  of  the  costs  and  ex- 
penses of  drainage  or  in  connection  therewith  as  may  be  due,  or 
as  shall  become  due  before  the  next  succeeding  annual  tax  roll  is 
made  out,  as  shown  or  indicated  by  the  apportionment  or  tax  roll 
made  by  the  commissioners,  and  filed  with  the  several  town  clerks 
and  county  clerks  as  hereinbefore  provided,  as  the  same  shall  have 
been  apportioned  or  assessed  against  each  separate  parcel  of  land 
until  all  outstanding  indebtedness  for  such  drainage,  or  in  connec- 
tion therewith,  has  been  paid. 

And  it  shall  be  the  duty  of  the  collector  of  each  such  town  to 
collect  annually  all  such  costs  of  drainage,  or  connected  therewith, 
apportioned  by  the  commissioners,  and  included  in  the  town  roll  as 
aforesaid,  together  with  his  usual  fees  and  expenses  for  collection, 
out  of  the  lands  referred  to  or  specified  in  the  tax  roll  or  appor- 
tionment prepared  by  the  commissioners,  or  from  the  owners  there- 
of, and,  in  case  of  default  in  the  payment  or  collection  of  such 
taxes,  they  shall  be  returned  to  the  county  treasurer  as  unpaid  tax- 
es; and  such  lands  shall  be  sold  by  him  or  by  the  state  comptroller 
as  the  case  may  be,  for  unpaid  taxes,  in  the  same  manner,  with 
the  same  effect,  and  with  the  same  right  of  redemption  as  in  the 
case  of  ordinary  county  or  town  taxes  against  such  lands.  All 
amounts  so  collected,  less  the  legal  costs  and  charges  in  connection 
with  the  collection  of  the  same,  shall  be  paid  over  by  the  supervisor 
of  each  town,  or  by  the  county  treasurer  as  the  case  may  be,  to  the 
treasurer  of  the  commission ;  and  commissioners  shall  apply  the 
same  to  the  payment  of  certificates  of  indebtedness,  bonds  and 
other  legal  costs  and  charges  as  they  become  due.  (Inserted  by 
Laws  1914,  ch.  519,  §  2.    In  effect  April  18,  1914.) 

§  109.  Annual  reports.  The  commissioners  shall  make  an  an- 
nual report,  duly  verified,  to  the  supreme  court,  on  or  before  Feb- 
ruary first,  of  each  year,  of  all  their  receipts  and  disbursements 
during  the  preceding  calendar  year,  together  with  a  statement  of 
all  contracts,  obligations  and  indebtedness  outstanding,  including 
all  certificates  of  indebtedness  and  bonds  issued  during  such  year, 
and  the  total  amount  of  the  same  outstanding.  Said  report  shall 
also  contain  an  estimate  of  the  necessary  expenditures  for  the  en- 
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suing  calendar  year,  and  the  amount  of  certificates  of  indebtedness 
or  bonds  which  it  will  be  necessary  to  issue  to  meet  such  expendi- 
ture. Said  report  shall  be  filed  in  the  county  clerk's  office  of  each 
county  within  which  any  of  the  lands  within  the  drainage  district 
are  situated;  and  thereafter,  not  less  than  ten  days'  notice  shall 
be  given  by  publication  in  at  least  one  newspaper  published  in 
each  county  and  by  posting  such  notice  in  at  least  three  public 
places  in  each  town  in  which  any  of  the  lands  within  the  drainr 
age  district  are  situated,  of  the  time  when  and  the  place  where  an 
application  will  be  made  for  the  confirmation  of  said  report.  Any 
party  interested  may  appear  and  oppose  the  confirmation  of  said 
report.  The  court  shall  examine  into,  or  cause  an  examination  to 
be  made  of  said  report,  and  shall  make  an  order  settling  and  ad- 
justing the  same,  and  approving  the  same  as  settled  and  adjusted ; 
and  authorizing  said  commission  to  issue  and  sell  from  time  ta 
time,  such  certificates  of  indebtedness  or  bonds  as  may  be  necessary 
during  thie  ensuing  calendar  year,  not  exceeding  the  amount  speci- 
fied in  said  order,  without  the  further  leave  of  the  court;  and  no 
certificates  of  indebtedness  or  bonds,  except  bonds  issued  for  the 
purpose  of  retiring,  or  obtaining  funds  wherewith  to  retire,  certifi- 
cates of  indebtedness  theretofore  duly  issued,  shall  be  issued  except 
upon  the  petition  or  report  of  said  commissioners,  showing  the  ne- 
cessity for  the  same  and  upon  the  order  of  the  court  approving  the 
same,  which  may  be  granted  from  time  to  time  when  necessary. 
Said  annual  report  or  a  duplicate  thereof,  together  with  each  order 
of  the  court  made  in  connection  therewith,  or  a  duly  certified  copy 
thereof,  and  each  order  of  the  court  authorizing  the  issue  of  certifi- 
cates of  indebtedness  or  bonds,  or  a  duly  certified  copy  thereof,  to- 
gether with  the  papers  upon  which  the  same  was  granted,  shall  be 
filed  in  the  county  clerk's  office  of  each  county  having  any  lands 
within  said  drainage  district.  (Inserted  by  Laws  1914,  ch.  519,  8 
2.    In  effect  April  18,  1914.) 

§  110.  Duration  of  corporate  existence.  Any  sanitary  or  drain- 
age corporation  organized  under  the  provisions  of  this  article  shall 
continue  in  existence  until  all  of  the  work  of  drainage  within  the 
district,  which  shall  be  determined  to  be  necessary,  has  been  com- 
pleted, and  until  the  cost  of  the  same  or  in  connection  therewith^ 
has  been  apportioned,  and  all  assessments,  apportionments,  certifi- 
cates of  indebtedness  and  bonds  outstanding,  or  issued  in  connec- 
tion with  the  same  shall  have  been  paid  and  discharged;  and 
new  commissioners  may  be  appointed  by  the  supreme  court  from 
time  to  time,  on  the  application  of  any  party  interested,  and  upon 
such  notice  as  the  court  may  direct,  to  succeed  any  commissioner 
who  may  have  died,  or  who  shall  have  removed  from  the  state,  or 
whom  the  court  shall,  by  order,  remove  or  permit  to  resign.  All 
other  provisions  of  the  drainage  law,  not  inconsistent  with  the 
terms  of  this  article,  shall  be  applied  to  any  corporation  and  the 
officers  thereof,  organized  under  the  provisions  of  this  article,  and 
to  all  the  proceedings  under  the  same.  (Inserted  by  Laws  1914^ 
ch.  519,  §  2.    In  effect  April  18,  1914.) 
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ARTICLE  8 

LAWS  REPEALED;    WHEN  TO  TAKE  EFFECT 

This  article  was  formerly  article  7.    It  was  reniimbered  8  by  Laws  1914, 
cb.  619.  §  1. 

§  130.     [Laws  repealed.] 

§  13L     [When  to  take  effect.] 

These  two  sections  were  formerly  §S  100  and  101.    They  were  renumbered  SS 
130  and  131  by  Laws  1914,  ch.  519,  §  1. 

DRAINS 

See  Canals,  Rivers  and  Lakes;   Drainage  Law. 

DREDGING 

See  Workmen's  Compensation  Law. 

DRESSING  R001\4S 

Factories,  see  Labor  Law,  §  88. 

Mercantile  establishments,  see  Labor  Law,  §  168-d. 

DRINKING  WATER 

Factories,  see  Labor  Law,  §  88. 

Mercantile  establishments,  see  Labor  Law,  §  168-b. 

DROUGHTS 

Sec  Conservation  Law,  §  107. 

DRUGGISTS 

Sec  Public  Health  Law,  §  236. 

Licenses,  revocation,  see  Public  Health  Law,  §§  249-b,  249-c 
Sale  of  habit  forming  drugs,  see  Public  Health  Law,  §§  245  to 
249-d. 

DRUGS 

See  Public  Health  Law,  §§  245  to  249-d;    Workmen's  Compensa- 
tion Law. 

DRUNKARDS 

Committee,  see  Code  of  Civil  Procedure,  §  2342. 

DRUNKENNESS 

Commitments  for,  see  New  York  City. 

DUCKS 

Sec  Conservation  Law,  §  372. 
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DUES 

Savings  and  loan  associations,  see  Banking  Law,  §§  379,  383, 

DUTCHESS  COUNTY 

Supervisors,  see  County  Law,  §  23. 

EDUCATION 

See  Education  Law;  New  York  City. 

EDUCATION  LAW 

(Laws  1909,  ch.  21,  as  amended  by  Laws  1910,  eh.  140.    ConsoL 

Laws,  ch.  16.) 

ARTICLE  5 

SCHOOL  DISTRICTS 

§  123.  Alteration  by  consent  1.  With  the  written  consent  of 
the  trustees  of  all  the  districts  to  be  affected  thereby,  the  district 
superintendent  may  make  an  order  altering  the  boundaries  of  any 
school  district  withjn  his  jurisdiction,  and  fix  in  such  order  a  day 
when  the  alteration  shall  take  effect. 

2.  With  the  written  consent  of  the  board  of  education  of  a  union 
free  school  district  having  a  population  of  five  thousand  or  more, 
and  employing  a  superintendent  of  schools,  and  the  written  consent 
of  the  board  of  education  or  trustees  of  a  district  in  a  supervisory 
district  adjoining  such  union  free  school  district,  the  district  super- 
intendent having  jurisdiction  may  make  an  order  altering  th^ 
boundaries  of  such  districts,  and  fix  in  such  order  a  day  when  the 
alteration  shall  take  effect.  (Amended  by  Laws  1914,  ch.  154,  §  1. 
In  effect  April  6,  1914.) 

§  131.  Request  for  meeting  to  consolidate  districts;  notices  of 
meeting.  1.  Whenever  two-thirds  of  the  qualified  electors  of  each 
of  two  or  more  districts  in  which  there  shall  be  less  than  fifteen 
qualified  electors,  or  if  there  be  fifteen  or  more  qualified  electors  in 
either  of  such  districts  whenever  ten  or  more  of  such  electors  shall 
sign  a  request  for  a  meeting  to  be  held  for  the  purpose  of  determin- 
ing whether  such  districts  shall  be  consolidated  as  a  common  school 
district,  and  submit  the  same  to  the  trustees  or  board  of  education 
of  each  of  such  districts,  it  shall  be  the  duty  of  such  trustees  or 
board  of  education  to  give  public  notice  that  a  meeting  of  the 
qualified  electors  of  such  districts  will  be  held  at  some  convenient 
place  within  such  districts,  as  centrally  located  as  may  be,  to  vote 
upon  the  question  of  consolidating  such  districts.  Such  notice  shall 
specify  the  day  and  hour  when  such  meeting  shall  be  held,  not 
less  than  twenty  nor  more  than  thirty  days  after  the  posting,  serv- 
ice or  publication  of  such  notice.    If  the  trustees  or  board  of  edu- 
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cation  shall  refuse  or  neglect  to  give  such  notice  within  twenty 
days  after  such  request  is  submitted  the  commissioner  of  educa- 
tion may  authorize  and  direct  any  qualified  elector  of  the  district 
to  give  such  notice. 

2.  If  any  part  of  either  of  such  districts  is  situated  wholly  or 
partly  within  an  incorporated  village  in  which  one  or  more  news- 
papers are  published,  such  notice  shall  be  published  once  in  each 
week  for  three  consecutive  weeks  before  such  meeting  in  all  the 
newspapers  published  in  such  village,  and  shall  also  be  posted  at 
least  twenty  days  prior  to  such  meeting,  in  at  least  five  conspicu- 
ous places  in  each  district.  In  all  other  districts  the  trustees  or 
board  of  education  of  each  district  shall  authorize  and  direct  a 
qualified  elector  thereof  to  notify  each  qualified  elector  of  such 
district  of  such  meeting  by  delivering  to  him  a  copy  of  such  notice 
or  in  case  of  his  absence  from  home,  by  leaving  a  copy  thereof, 
or  so  much  thereof  as  relates  to  the  time,  place  and  object  of  the 
meeting,  at  the  place  of  his  abode,  at  least  twenty  days  prior  to 
the  time  of  such  meeting. 

3.  The  reasonable  expense  of  the  publication  and  service  of  such 
notice  shall  be  chargeable  upon  the  districts,  if  the  vote  be  in  favor 
of  consolidation,  and  if  not,  shall  be  paid  by  the  persons  signing 
the  request  for  such  meeting  as  provided  by  section  one  hundred 
and  forty-four.  (Inserted  by  Laws  1913,  ch.  129,  and  amended  by 
Laws  1914,  ch.  101,  §  1.    In  effect  April  3,  1914.) 

§  132.  Proceedings  at  meeting  for  consolidation;  adoption  of 
resolution;  proceedings  to  be  filed.  Such  meeting  shall  be  organ- 
ized as  provided  in  section  one  hundred  and  forty-five.  Such  meet- 
ing may  adopt  a  resolution  to  consolidate  such  districts  if  two- 
thirds  of  the  qualified  electors  of  each  district  having  less  than 
fifteen  of  such  electors  are  present,  or  in  case  of  districts  having 
fifteen  or  more  qualified  electors  if  ten  or  more  are  present.  The 
vote  upon  such  resolution  shall  be  by  taking  and  recording  the  ayes 
and  noes.  The  clerk  shall  keep  a  poll-list  upon  which  shall  be 
recorded  the  names  of  all  qualified  electors  voting  upon  the  resolu- 
tion, the  districts  in  which  such  electors  reside,  and  how  each 
elector  voted.  If  it  shall  appear  from  the  votes  so  recorded  that 
a  majority  of  the  qualified  electors  present  and  voting  from  each 
district  are  in  favor  of  such  resolution  it  shall  be  declared  adopted. 
K  a  majority  of  the  qualified  electors  present  and  voting  from  each 
district  are  not  in  favor  of  such  resolution,  all  further  proceedings 
at  such  meeting,  except  a  motion  to  reconsider  or  adjourn  shall  be 
dispensed  with  and  no  such  meeting  shall  be  again  called  within 
one  year  thereafter. 

Copies  of  such  request,  notice  of  meeting,  order  of  the  com- 
missioner of  education  directing  a  qualified  elector  to  call  such 
meeting,  if  any,  and  the  minutes  of  the  meeting,  including  the 
record  of  the  vote  upon  the  resolution,  duly  certified  by  the  chair- 
man and  clerk,  shall  be  transmitted  by  either  the  chairman  or 
clerk,  one  to  the  commissioner  of  education,  and  one  to  the  district 
superintendent  of  schools  in  whose  jurisdiction  such  districts  are 
N.TJiAWS '14—27 
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located.    (Inserted  by  Laws  1913,  ch.  129,  and  amended  by  Laws 
1914,  ch.  101,  §  1.    In  eflFect  April  3,  1914.) 

§  134.  District  quotas  of  consolidated  districts.  There  shall  be 
apportioned  and  paid  to  the  district  created  by  the  consolidation 
of  districts  as  provided  in  sections  one  hundred  and  twenty-eight, 
one  hundred  and  twenty-nine  and  one  hundred  and  thirty-tw^o  of 
this  article  district  quotas  for  each  of  the  districts  consolidated 
in  the  same  amount  and  under  the  same  conditions  as  though  such 
consolidation  had  not  been  effected.  Such  apportionment  shall  be 
based  upon  the  assessed  valuation  of  the  taxable  propertjr  -within 
such  districts  as  they  existed  at  the  time  of  the  consolidation,  and 
the  trustees  or  board  of  education  of  the  consolidated  district  shall 
include  in  their  report  a  statement  of  such  assessed  valuation. 
The  money  so  apportioned  and  paid  to  the  consolidated  district 
may  be  applied  to  the  payment  of  the  salaries  of  teachers,  the  trans- 
portation of  pupils  and  the  maintenance  of  the  school  in  the  district. 
(Inserted  by  Laws  1913,  ch.  129,  and  amended  by  Laws  1914,  ch. 
101,  §.1.    In  eflfect  April  3,  1914.) 

ARTICLE  6-B 

CENTRAL  BUBAL  SCHOOLS 
/Section 

180.  Formation  of  districts. 

181.  Notice  of  meeting  and  expense  of  notice. 

182.  Trustees  at  meeting. 

183.  Powers  and  duties  of  boards  of  edacatioxL 

184.  Powers  and  Ihnitations  of  districts. 

185.  Stote  aid. 

186.  Transportation  of  scholars. 

(Inserted  by  Laws  1914,  ch.  56,  S  1.    In  effect  March  18, 1914.) 

§  ISO.  Formation  of  districts.  The  commissioner  of  education 
is  hereby  authorized  and  empowered  to  lay  out  in  this  state  in  any 
territory  exclusive  of  a  city  school  districts  conveniently  located 
for  the  attendance  of  scholars  and  of  suitable  size  for  the  estab- 
lishment of  central  schools  to  give  instruction  usually  given  in 
the  common  schools  and  in  high  schools,  including  instruction 
in  agriculture.  (Inserted  by  Laws  1914,  ch.  55,  §  1.  In  effect 
March  18,  1914.) 

§  181.  Notice  of  meeting  and  expense  of  notice.  Whenever 
fifteen  persons  who  are  residents  and  taxable  inhabitants  in  any 
such  district  shall  unite  in  a  request  for  a  meeting  of  the  inhab- 
itants of  such  district  to  determine  whether  such  school  shall  be 
established,  and  file  the  same  in  writing  with  the  town  clerk  of 
the  town  in  which  such  district  is  located,  or  if  located  in  more 
than  one  town,  with  the  town  clerk  of  each  town  in  which  any 
part  of  such  district  is,  it  shall  be  the  duty  of  each  town  clerk 
with  whom  such  notice  is  filed  to  post  a  notice  of  such  meeting, 
not  less  than  five  or  more  than  ten  days  after  the  same  is  filed 
in  his  office,  in  three  conspicuous  places  in  the  district  if  the  whole 
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thereof  be  in  his  town,  or  if  not,  in  that  part  of  the  district  located 
in  his  town.  If  the  district  be  located  in  more  than  one  town  the 
notice  shall  be  prepared  by  the  clerk  of  the  town  containing  the 
largest  portion  of  the  territory  of  the  district  and  furnished  by 
him  to  the  other  town  clerk  or  clerks  for  posting.  If  a  weekly 
or  daily  newspaper  be  published  within  such  school  district  the 
notice  shall  be  published  therein  by  the  clerk  preparing  the  no- 
tice, at  least  three  days  before  the  meeting.  AH  reasonable  ex- 
pense of  the  publication  and  service  of  such  notice  shall  be  a  town 
charge  upon  the  town  or  towns  in  which  the  said  district,  or  a 
part  thereof,  is  located,  unless  the  district  decides  to  establish  a 
central  school  under  this  act,  in  which  case  such  expense  shall  be 
a  charge  upon  the  district.  (Inserted  by  Laws  1914,  ch.  55,  §  1. 
In  eflFect  March  18,  1914.) 

§  182.  Trustees  at  meeting.  1.  Any  such  meeting  held  pur- 
suant to  such  notice  shall  be  organized  by  the  election  of  a  chair- 
man and  clerk,  and  may  be  adjourned  from  time  to  time  by  a 
majority  vote,  provided  that  such  adjournment  shall  not  be  for 
a  longer  period  than  ten  days ;  and  whenever  at  any  such  meeting 
duly  called  and  held  under  the  provisions  of  this  act  fifteen  quali- 
fied voters  of  the  district  shall  be  present,  such  meeting  may,  by 
an  affirmative  vote  of  a  majority  present  and  voting,  adopt  a 
resolution  to  establish  a  central  school  in  said  district.  If  said 
meeting  shall  determine  to  establish  such  school  in  said  district, 
it  shall  be  lawful  for  said  meeting  thereafter  to  proceed  to  the 
election  by  ballot  of  a  board  of  education  of  not  less  than  three 
nor  more  than  seven  trustees  who  shall,  by  the  order  of  said 
meeting,  be  divided  into  three  classes,  as  nearly  equal  as  may  be, 
the  first  to  hold  until  one,  the  second  until  two,  and  the  third 
until  three  years  from  the  first  Tuesday  in  August  next  following. 
Thereafter  there  shall  be  elected  in  such  districts  at  the  annual 
meeting  trustees  to  supply  the  places  of  those  whose  terms  of 
office  by  the  classification  aforesaid  expire.  The  trustees  thus 
elected  shall  enter  at  once  upon  their  offices.  The  said  trustees 
and  their  successors  in  office  shall  constitute  the  board  of  educa- 
tion of  such  district. 

2,  The  commissioner  of  education  shall  designate  the  district 

thus  organized  as  central   school   district  number    

of  the  town  or  towns  of and  the  said  board  shall 

have  the  name  and  style  of  "the  board  of  education  of  (adding 
the  designation  aforesaid)." 

3.  Copies  of  said  requests,  notice  of  meeting  and  minutes  of 
said  meeting  duly  certified  by  the  chairman  and  clerk  thereof 
shall  be  transcribed  and  deposit  made  after  such  meeting  by  one 
oi  said  officers,  one  to  and  with  the  town  clerk  of  each  town  in 
which  any  part  of  said  district  is  located,  one  to  and  with  the 
school  superintendent  in  whose  jurisdiction  the  district  or  any 
part  thereof  is  located,  and  one  to  and  with  the  commissioner 
of  education. 


Digitized  by 


Google 


420  BDUCATION  LAW  g   183 

4.  If  at  any  such  meeting  the  question  as  to  the  establishment 
of  a  central  school  shall  not  be  decided  in  the  affirmative  as 
aforesaid,  then  all  further  proceedings  at  such  meeting,  except  a 
motion  to  reconsider  the  question,  shall  be  dispensed  with,  and  no 
such  meeting  shall  be  again  called  within  one  year  thereafter. 

5.  If  any  town  clerk  fail  to  perform  any  duty  devolving  upon 
him  under  this  act  the  same  may  be  performed  by  the  commis- 
sioner of  education.  (Inserted  by  Laws  1914,  ch.  55,  §  1.  In  ef- 
fect March  18,  1914.) 

§  183.  Powers  and  duties  of  boards  of  education*  Boards  of 
education  in  any  such  district  shall  have  the  same  powers  and 
duties  as  boards  of  education  in  union  free  school  districts  as  pre- 
scribed by  this  act.  Nothing  in  this  act  shall  be  construed  to 
deprive  any  existing  school  district  of  the  property  belonging  to 
such  district,  or  to  affect  the  indebtedness  of  said  district.  (In- 
serted by  Laws  1914,  ch.  55,  §  1.    In  effect  March  18,  1914.) 

§  184.  Powers  and  limitations  of  district.  Any  central  dis- 
trict thus  established  shall  have  the  same  powers  and  be  subject 
to  the  same  limitations  that  are  now  conferred  or  imposed  by 
law  upon  union  free  school  districts  as  provided  by  this  act.  (In- 
serted by  Laws  1914,  ch.  55,  §  1.    In  effect  March  18,  1914.) 

§  185.  State  aid.  Any  district  organized  under  the  provisions 
of  this  act  shall  from  the  time  of  its  organization  receive  from 
the  state  the  amount  of  money  on  the  basis  of  attendance  paid 
to  the  common  school  districts  included  therein  during  the  year 
preceding  its  organization,  at  the  rate  that  the  said  districts  were 
then  entitled  to  receive  moneys  pursuant  to  law.  If  a  common 
school  district  be  divided  in  the  formation  of  a  central  district 
the  moneys  of  such  common  school  district  shall  be  apportioned 
by  the  commissioner  of  education,  and  the  share  thereof  appor- 
tioned to  that  part  of  the  common  school  district  included  in  the 
central  district  shall  be  paid  to  the  central  district.  Whenever 
any  such  district  shall  comply  with  the  requirements  of  section 
six  hundred  and  four  of  the  education  law  in  relation  to  the  es- 
tablishment of  general  schools  of  agriculture  and  home  making, 
the  commissioner  of  education  shall  make  the  same  annual  appor- 
tionment of  state  school  moneys  to  such  central  school  as  is  now 
required  to  be  made  by  law  to  a  high  school  or  union  free  school 
district  complying  therewith.  Any  such  central  district  shall 
also  receive  all  other  allowances  of  public  moneys  apportioned  by 
the  state  which  it  would  be  entitled  to  receive  if  it  were  a  union 
free  school  district.  (Inserted  by  Laws  1914,  ch.  55,  §  L  In 
effect  March  18,  1914.) 

§  186.  Transportation  of  scholars.  The  commissioner  of  edu- 
cation shall  have  power  in  any  such  central  district  to  require  the 
payment  by  the  district  of  such  expense  of  transportation  of 
school  children  to  and  from  the  school  as  in  his  judgment  justice 
requires,  and  the  same  shall  be  a  charge  upon  the  district.  (In- 
serted by  Laws  1914,  ch.  55,  §  1.    In  effect  March  18,  1914.) 
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ARTICLE  7 

DISTRICT  MEETINGS 

§  206.    Powers  of  voters. 

9.  To  vote  a  tax,  not  exceeding  twenty-five  dollars  in  any  one 
year,  for  the  purchase  of  maps,  globes,  reproductions  of  standard 
works  of  art,  blackboards  and  other  school  apparatus,  and  for  the 
purchase  of  text-books  and  other  school  necessaries  for  the  use  of 
poor  scholars  of  the  district.  (Amended  by  Laws  1914,  ch.  216,  §  1. 
In  effect  April  7,  1914.) 

ARTICLE  10 

TRUSTEES 

§  275.    Powers  and  duties  of  trustees. 

18.  To  expend  in  the  purchase  of  a  dictionary,  books,  reproduc- 
tions of  standard  works  of  art,  maps,  globes  or  other  school  appara- 
tus, including  implements,  apparatus  and  supplies  for  instruction  in 
agriculture,  or  for  conducting  athletic  playgrounds  and  social  cen- 
ter activities,  a  sum  not  exceeding  twenty-five  dollars  in  any  one 
year,  without  a  vote  of  the  district.  (Amended  by  Laws  1913,  ch. 
221;  Laws  1914,  ch.  216,  §  2.    In  effect  April  7,  1914.) 

ARTICLE  17 

SCHOOL  DISTRICT  BONDS 

§  480.    Issuance  of  school  district  bonds. 

6.  All  of  the  provisions  of  the  general  municipal  law  relative  to 
the  method  of  the  registry  of  municipal  bonds  and  the  conversion  of 
coupon  into  registered  bonds  shall  apply  to  bonds  issued  pursuant 
to  the  provisions  of  this  section,  except  that  the  duties  therein  re- 
quired to  be  performed  by  the  clerk  of  a  municipal  corporation 
shall  be  performed  by  the  clerk  of  the  school  district.  (Added  to  § 
480,  as  amended  bv  Laws  1913,  ch.  221,  by  Laws  1914,  ch.  31,  §  1. 
In  effect  Sept.  1, 1914.) 

ARTICLE  18 

SCHOOL  MONEYS 

§  493.  Apportionment  of  moneys  appropriated  to  cities,  acad- 
emies, academic  departments  and  school  libraries. 

2.  To  each  nonsectarian  private  academy  an  allowance  equal  to 
the  amount  raised  from  local  sources  but  not  to  exceed  two  hun- 
dred fifty  dollars  annually  for  approved  books,  reproductions  of 
standard  works  of  art,  and  apparatus.  (Amended  by  Laws  1914, 
ch.  216,  §  3.    In  effect  April  7,  1914.) 

3.  To  each  city  an  allowance  equal  to  the  amount  raised  from  lo- 
cal sources  but  not  to  exceed  eighteen  dollars  and  two  dollars  addi- 
tional for  each  duly  licensed  teacher  employed  therein  for  the  legal 
term,  and  two  hundred  fifty  dollars  for  each  academic  department 
maintained  by  it  for  approved  books,  reproductions  of  standard 


Digitized  by 


Google 


422  EBUGATION  LAW  §  493 

works  of  art  and  apparatus.    (Amended  by  Laws  1914,  ch.  216,  §  3. 
In  effect  April  7,  1914.) 

4.  To  each  union  free  school  district  maintaining  an  academic  de- 
partment an  allowance  equal  to  the  amount  raised  from  local  sourc- 
es, but  not  to  exceed  two  hundred  sixty-eight  dollars  annually  and 
two  dollars  additional  for  each  teacher  employed  in  said  district  for 
the  legal  term  for  approved  books,  reproductions  of  standard  works 
of  art  and  apparatus.  (Amended  by  Laws  1914,  ch.  216,  §  3.  In 
eflFect  April  7,  1914.) 

5.  To  all  other  school  districts  an  allowance  equal  to  the  amount 
raised  from  local  sources  but  not  to  exceed  eighteen  dollars  annu- 
ally and  two  dollars  additional  for  each  duly  licensed  teacher  em- 
ployed in  said  district  for  the  legal  term  for  approved  books,  repro- 
ductions of  standard  works  of  art,  geographical  maps,  a  globe  and 
school  apparatus.  (Amended  by  Laws  1914,  ch.  216,  §  3.  In  effect 
April  7,  1914.) 

§  497.  Moneys  apportioned,  when  and  how  payable.  At  least 
one-half  of  the  moneys  so  annually  apportioned  by  the  commission- 
er of  education  shall  be  payable  on  or  before  the  first  day  of  March 
and  the  remaining  part  of  such  moneys  on  or  before  the  fifteenth 
day  of  May,  in  each  year,  next  after  such  apportionment,  to  the 
treasurers  of  the  several  counties  and  the  chamberlain  of  the  city 
of  New  York,  respectively ;  and  the  said  treasurers  and  the  cham- 
berlain shall  apply  for  and  receive  the  same  as  soon  as  payable. 
The  county  treasurer  shall  pay  to  the  city  treasurer  of  each  city  and 
the  treasurer  of  each  union  free  school  district  having  a  population 
of  five  thousand  or  more  inhabitants  and  in  which  a  superintendent 
of  schools  has  been  appointed,  situated  within  his  county,  all  school 
moneys  apportioned  to  such  city  or  district  as  provided  by  sections 
four  hundred  and  ninety-one,  four  hundred  and  ninety-two  and  six 
hundred  and  four  of  this  chapter.  (Amended  by  Laws  1914,  ch.  52, 
§  1.    In  effect  March  18,  1914.) 

ARTICLE  24 

SCHOOL  CENSUS 

§  650.  School  census  in  cities  of  the  first  class,  except  the  city 
of  New  York.  A  permanent  census  board  is  hereby  established 
in  each  city  of  the  first  class,  except  the  city  of  New  York.  In 
the  city  of  New  York  provision  shall  be  made  by  the  board  of  edu- 
cation for  taking  a  school  census  in  connection  with  the  work  of 
enforcing  the  compulsory  education  law.  Such  permanent  census 
board  shall  consist  of  the  mayor,  the  superintendent  of  schools, 
the  police  commissioner  or  officer  performing  duties  similar  to 
those  of  a  police  commissioner.  The  mayor  shall  be  the  chairman 
of  such  board.  Such  board  shall  have  power  to  make  such  rules 
and  regulations  as  may  be  necessary  to  carry  out  the  provisions 
of  this  article.  Such  board  shall  have  power  to  appoint  a  secretary 
and  such  clerks  and  other  employees  as  may  be  necessary  to  carry 
out  the  provisions  of  this  article  and  to  fix  the  salaries  of  the  same. 
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Such  board  shall  ascertain  through  the  police  forde,  thfc  residences 
and  employments  of  all  persons  between  the  ages  of  four  and 
eighteen  years  residing  within  such  cities  and  shall  report  thereon 
from  time  to  time  to  the  school  authorities  of  such  cities.  Under 
the  regulations  of  such  board,  during  the  month  of  October,  nine- 
teen hundred  and  nine,  it  shall  be  tiie  duty  of  the  police  commis- 
sioners in  such  cities  of  the  first  class  to  cause  a  census  of  the  chil- 
dren of  their  respective  cities  to  be  taken.  Thereafter  such  census 
shall  be  amended  from  day  to  day  by  the  police,  precinct  by  pre- 
cinct, as  changes  of  residence  occur  among  the  children  of  such 
cities  within  the  ages  prescribed  in  this  article  and  as  other  persons 
come  within  the  ages  prescribed  herein  and  as  other  persons  with- 
in such  ages  shall  become  residents  of  such  cities,  so  that  said  board 
shall  always  have  on  file  a  complete  census  of  the  names  and  resi- 
dences of  the  children  between  such  ages  and  of  the  persons  in 
parental  relation  thereto.  It  shall  be  the  duty  of  persons  in  paren- 
tal relation  to  any  child  residing  within  the  limits  of  said  cities  of 
the  first  class  to  report  at  the  police  station  house  of  the  precinct 
within  which  they  severally  reside,  the  following  information : 

1.  Two  weeks  before  any  child  becomes  of  the  compulsory  school 
age  the  name  of  such  child,  its  residence,  the  name  of  the  person 
or  persons  in  parental  relation  thereto,  and  the  name  and  location 
of  the  school  to  which  such  child  is  sent  as  a  pupil. 

2.  In  case  a  child  of  compulsory  school  age  is  for  any  cause  re- 
moved from  one  school  and  sent  to  another  school,  or  sent  to  work 
in  accordance  with  the  labor  law,  all  the  facts  in  relation  thereto. 

3.  In  case  the  residence  of  a  child  is  removed  from  one  police 
precinct  to  another  police  precinct,  the  new  residence  and  the  other 
facts  required  in  the  two  preceding  subdivisions. 

4.  In  case  a  child  between  the  ages  of  four  and  eighteen  becomes 
a  resident  of  one  of  said  cities  of  the  first  class  for  the  first  time 
the  residence  and  such  other  facts  as  the  census  board  shall  require. 
Such  census  shall  include  all  persons  between  the  ages  of  four  and 
eighteen  years,  the  day  of  the  month  and  the  year  of  the  birth  of 
each  of  such  persons,  their  respective  residences  by  street  and  num- 
ber, the  names  of  their  parents  or  guardians,  such  information  relat- 
ing to  illiteracy  and  to  the  enforcement  of  the  law  relating  to  child 
labor  and  compulsory  education  as  the  school  authorities  of  the 
state  and  of  such  cities  shall  require  and  also  such  further  informa- 
tion as  such  authorities  shall  require.  (Amended  by  Laws  1914, 
ch.  480,  §  1.    In  effect  May  1,  1914.) 

See  note  to  S  654. 

§  654.  Payment  of  expenses.  The  money  required  for  the  pur- 
pose of  carrying  this  article  into  effect  shall  be  paid  by  the  cities 
and  school  districts  respectively,  included  in  the  provisions  of  this 
article,  but,  in  cities  in  which  a  permanent  census  board  as  pro- 
vided in  section  six  hundred  and  fifty  of  this  chapter  is  not  estab- 
lished and  maintained,  except  the  city  of  New  York,  and  in  school 
districts,  such  moneys  shall  be  paid  for  the  services  rendered  in  the 
taking  of  the  school  census,  on  the  certificate  of  the  state  commis- 
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sioner  of  education  that  such  census  has  been  satisfactorily  taken. 
(Amended  by  Laws  1914,  ch.  480,  §  2.    In  effect  May  1,  1914.) 

Section  3  of  Laws  1914,  ch.  480  abolishes  the  permanent  census  board  es- 
tablished and  maintained  in  the  city  of  New  York  In  pursuance  of  the  educa- 
tion law,  together  with  any  official  or  other  position  created  under  said  board 
or  regulations  made  by  its  authority;  provides  that  all  records,  documents* 
office  equipment,  and  property  of  whatever  kind,  in  possession  of  said  board 
or  owned  by  It  at  the  time  the  act  takes  effect,  shall  be  transferred  to  and 
become  the  property  of  the  board  of  education  of  the  city  of  New  York ;  pro- 
vides that  all  persons  now  in  the  employment  of  the  said  permanent  census 
board,  whether  officers,  clerks,  enumerators,  or  other  employes,  shall  be  trans- 
ferred to  service  under  the  board  of  education  of  the  city  of  New  York,  and 
be  employed  subject  to  its  by-laws,  and  be  entitled  to  such  compensation  as  is 
now  or  may  hereafter  be  provided  by  lawful  authority,  subject  to  change  of 
title  or  to  reassignment,  or  to  removal  for  cause,  and  subject  to  the  general 
power  of  the  board  to  abolish  unnecessary  positions;  provides  that  aU  per- 
sons appointed  as  census  enumerators  under  the  permanent  census  board  in 
the  city  of  New  York,  and  acting  as  such  at  the  time  of  the  passage  of  the 
act  shall  be  transferred  to  service  as  attendance  officers  under  the  board  of 
education,  subject  to  the  conditions  hereinbefore  prescribed;  and  provides 
that  all  moneys  appropriated  for  the  use  of  the  permanent  census  board  for 
the  year  1914,  and  unexpended  at  the  time  this  act  takes  effect,  shall  be  trans- 
ferred to  the  appropriate  account  of  the  board  of  education  of  the  dty  of  New 
York  and  .used  for  the  purpose  of  taking  a  school  census  and  enforcing  the 
compulsory  education  law* 

ARTICLE  43-B 

STATE  TEACHERS'  RETIREMENT  FUND  FOR  PUBLIO  SCHOOL 

TEACHERS 

§  1101.  Establishment  of  state  teachers'  retirement  fund. 
There  is  hereby  established  the  New  York  state  teachers'  retire- 
ment fund  for  public  school  teachers  which  shall  consist  of: 

1.  All  contributions  made  by  teachers,  school  districts  and  cities, 
as  hereinafter  provided. 

2.  The  income  or  interest  derived  from  the  investment  of  the 
moneys  contained  in  such  fund. 

3.  All  donations,  legacies,  gifts  and  bequests  which  shall  be 
made  to  such  fund,  and  all  moneys  which  shall  be  obtained  from 
other  sources  for  the  increase  of  such  fund. 

4.  Appropriations  made  by  the  state  legislature  from  time  to 
time  to  carry  into  effect  the  purposes  of  such  fund,  and  which  ap- 
propriations when  made  shall  be  paid  into  such  fund  and  may 
be  expended  in  the  same  manner  as  other  moneys  belonging  there- 
to. (Amended  by  Laws  1911,  ch.  449;  Laws  1914,  ch.  44,  §  1,  In 
effect  March  17,  1914.) 

§  1108.    Contributions  to  fund;   deductions  from  salaries.    All 

teachers  employed  in  the  public  schools  in  this  state  except  in  those 
counties,  districts  Or  cities  in  which  provision  is  already  made  by 
statute  for  the  retirement  of  public  school  teachers  and  the  pay- 
ment of  annuities  or  pensions  to  such  teachers,  who  enter  into  con- 
tracts for  such  employment  after  the  date  on  which  this  act  takes 
effect,  shall  contribute  to  the  teachers'  retirement  fund  one  per 
centum  of  the  salaries  to  be'paid  to  Such  teachers  annually  accord- 
ing to  the  terms  of  such  contracts.     District  superintendents  of 
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schools  shall  contribute  to  such  funds  one  per  centum  of  the  salaries 
received  by  them  for  their  services,  either  from  the  state  or  from  the 
towns  comprising  their  supervisory  districts,  as  provided  by  law. 
On  and  after  such  date  all  such  contracts  shall  be  deemed  to  have 
been  made  subject  to  the  provisions  of  this  article,  and  the  requirement 
as  to  such  contribution  shall  become  a  part  of  and  enter  into  all 
such  contracts.  All  school  districts  and  cities  shall  contribute  to 
such  fund  an  amount  equal  to  that  contributed,  as  above  provided, 
by  the  teachers  employed  in  the  public  schools  of  such  districts  and 
cities,  to  be  deducted  from  the  public  moneys  apportioned  thereto 
by  the  commissioner  of  education. 

Boards  of  education,  trustees  and  other  school  authorities  having 
duties  to  perform  in  respect  to  the  payment  of  salaries  to  public 
school  teachers  in  their  districts  or  cities,  shall  cause  to  be  deducted 
from  each  warrant  or  order  issued  to  any  of  such  teachers  for  the 
payment  of  the  salary  of  such  teachers,  the  amount  due  by  such 
teacher  to  the  teachers'  retirement  fund.  The  commissioner  of 
education  shall  cause  to  be  deducted  from  the  salaries  paid  to  teach- 
ers employed  in  schools  on  the  Indian  reservations  and  to  district 
superintendents  of  schools  the  amount  required  to  be  contributed 
by  them  to  the  teachers'  retirement  fund,  and  shall  cause  the  same 
to  be  paid  into  such  fund.  (Amended  by  Laws  1911,  ch.  449 ;  Laws 
1913,  ch.  511;  Laws  1914,  ch.  44,  §  2.    In  effect  March  17,  1914.) 

§  1108-a.  Method  of  payment  mto  state  treasury.  1.  The  dis- 
trict superintendent  of  each  supervisory  district  shall  include  in  his 
annual  report  to  the  commissioner  of  education,  a  statement  show- 
ing the  amount  required  to  be  deducted  from  the  salaries  of  teach- 
ers in  each  school  district  under  his  supervision,  under  section 
eleven  hundred  and  eight  of  this  act. 

2.  The  superintendent  of  schools  of  each  city  shall  also  include  in 
his  annual  report  to  the  commissioner  of  education,  a  statement 
showing  the  amount  required  to  be  deducted  under  the  provisions 
of  section  eleven  hundred  and  eight  of  this  act  from  the  salaries  of 
teachers  employed  in  such  city. 

3.  The  district  superintendent  of  each  supervisory  district  and 
the  superintendent  of  each  city  shall  file  with  the  treasurer  of  the 
county  in  which  such  supervisory  district  or  city  is  located,  a  state- 
ment showing  the  amount  respectively  reported  by  them  to  the 
commissioner  of  education  as  provided  in  subdivisions  one  and  two 
of  this  section  as  being  the  amount  required  to  be  deducted  from 
the  salaries  of  teachers  in  their  respective  supervisory  districts  and 
cities  under  the  provisions  of  section  eleven  hundred  and  eight  of 
this  act.  Such  statements  to  the  county  treasurer  shall  also  re- 
spectively show  the  aggregate  amount  required  to  be  so  deducted 
from  the  salaries  of  teachers  employed  in  each  town  in  such  super- 
visory district  and  from  the  salaries  of  teachers  employed  in  each 
city. 

^-  The  district  superintendent  of  each  supervisory  district  shall 
%  with  the  supervisor  of  each  town  within  such  supervisory  dis- 
^^^t  at  the  time  he  files  his  certificate  of  apportionment  of  public 
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school  moneys,  a  statement  showing  the  amount  required  to  be  de- 
ducted from  the  salaries  of  the  teachers  employed  in  each  school 
district  in  such  town.  The  superintendent  of  each  city  shall  file 
with  the  chamberlain  or  treasurer  of  such  city  a  duplicate  of  the 
certificate  which  he  is  required  to  file  with  the  county  treasurer  un- 
der subdivision  three  of  this  section. 

5.  When  the  commissioner  of  education  apportions  the  money 
appropriated  by  the  legislature  for  the  support  of  common  schools 
to  the  several  counties  of  the  state,  he  shall  cause  to  be  deter- 
mined from  the  official  reports  of  district  and  city  superintendents 
the  amount  required  to  be  deducted  from  the  salaries  of  the  teachers 
employed  in  each  county  who  come  under  the  provisions  of  this  act 
as  required  by  section  eleven  hundred  and  eight,  and  also  the 
amount  to  be  contributed  by  the  school  districts  and  cities,  in  which 
such  teachers  are  employed,  as  provided  by  said  section  eleven 
hundred  and  eight. 

6.  The  commissioner  of  education  shall  include  in  the  certificate 
which  he  files  with  the  comptroller  showing  the  amount  of  state 
funds  apportioned  for  the  support  of  common  schools  to  each  coun- 
ty, a  statement  showing  the  amount  required  to  be  deducted  from 
the  salaries  of  teachers  in  each  of  such  counties,  and  the  amount 
to  be  contributed  by  the  school  districts  and  cities  in  which  such 
teachers  are  employed,  as  required  under  section  eleven  hundred 
and  eight  of  this  act. 

7.  The  comptroller  shall  issue  his  warrant  to  the  state  treasurer 
directing  such  treasurer  to  credit  to  the  retirement  fund  created 
herein  from  the  appropriation  for  the  support  of  common  schools 
an  amount  equal  to  the  aggregate  amount  required  to  be  deducted 
from  the  salaries  of  teachers  in  the  several  counties  of  the  state, 
together  with  the  aggregate  amount  of  the  contributions  required 
to  be  made  by  the  school  districts  and  cities  in  which  such  teachers 
are  employed,  as  shown  by  the  certificate  of  the  commissioner  of 
education  filed  with  him  as  directed  in  subdivision  six  of  this  sec- 
tion. 

8.  The  comptroller,  in  issuing  his  warrant  to  the  state  treasurer 
for  the  payment  to  each  county  of  that  portion  of  the  moneys 
appropriated  for  the  support  of  common  schools  and  payable  on  or 
before  March  first  of  each  year,  shall  deduct  therefrom  an  amount 
equal  to  the  amount  required  to  be  deducted  from  the  salaries  of 
teachers,  and  the  amount  required  to  be  contributed  by  the  school 
districts  and  cities  in  which  such  teachers  are  employed,  as  shown 
by  the  certificate  of  the  commissioner  of  education  filed  with  the 
comptroller  as  required  by  subdivision  six  of  this  section. 

9.  The  county  treasurer  of  each  county  when  paying  to  the  su- 
pervisors of  the  towns  of  such  county  and  to  the  chamberlain  or 
treasurer  of  a  city  in  such  county  the  first  half  of  the  money  ap- 
portioned annually  for  the  support  of  common  schools  shall  de- 
duct from  the  amount  apportioned  to  each  town  and  city  an  amount 
equal  to  the  amount  to  be  deducted  from  the  salaries  of  the  teach- 
ers in  such  town  or  city,  and  the  amount  to  be  contributed  by  the 
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school  districts  or  city,  as  shown  by  the  certificate  of  the  district 
and  city  superintendents  filed  with  such  treasurer  as  directed  by 
subdivision  three  of  this  section. 

10.  The  supervisor  of  each  town  shall  pay  to  the  collector  or 
treasurer  of  each  school  district  in  such  town  or  to  the  teachers 
employed  in  such  districts  toward  their  salaries  on  the  order  of 
the  trustees  of  such  districts  the  amount  apportioned  to  such  dis- 
tricts respectively  less  the  amount  required  to  be  deducted  from 
the  salaries  of  the  teachers  in  such  districts,  and  the  amount  to  be 
contributed  by  the  school  districts  in  such  towns,  as  shown  by  the 
certificate  of  the  district  superintendent  filed  with  such  supervisors 
as  directed  by  subdivision  four  of  this  section.  (Amended  by  Laws 
1911,  ch.  449;  Laws  1914,  ch.  44,  §  3.    In  eflEect  March  17,  1914.) 

§  1109.  Retirement  of  teachers.  1.  A  teacher  who  has  taught 
in  public  schools  for  a  period  of  twenty-five  years,  at  least  the 
last  fifteen  years  of  which  period  shall  have  been  taught  in  the  pub- 
lic schools  in  this  state  shall,  upon  his  retirement  from  actual  serv- 
ice as  such  teacher,  as  hereinafter  provided,  be  entitled  to  an  an- 
nuity of  a  sum  equal  to  one-half  of  the  average  annual  salary  of 
such  teacher  for  the  period  of  five  years  prior  to  the  time  of  such 
retirement,  provided  that  no  annuity  shall  exceed  the  sum  of  six 
hundred  dollars. 

2.  A  teacher  who  has  taught  in  public  schools  for  a  period  of 
fifteen  years,  at  least  the  last  nine  of  which  were  taught  in  the 
public  schools  in  this  state  who  is  either  physically  or  mentally 
incapable  of  teaching  may  be  retired,  and  shall,  upon  his  retirement, 
be  entitled  to  an  annuity  of  as  many  twenty-fifths  of  the  full  an- 
nuity for  twenty-five  years  as  said  teacher  has  taught  years. 

3.  Such  retirement  may  be  had  on  the  request  of  the  teacher, 
or  upon  the  request  of  a  board  of  education  in  a  city  or  union  free 
school  district.  A  request  for  retirement  shall  be  made  in  writing 
addressed  to  state  teachers'  retirement  fund  board,  accompanied 
by  evidence  showing  that  the  teacher  named  therein  is  entitled  to 
retirement,  and  that  he  has  complied  with  the  provisions  of  this  ar- 
ticle and  the  rules  of  the  board  relating  to  the  payment  of  annuities. 
The  board  shall  pass  upon  all  requests  for  retirement,  and  shall 
determine  whether  such  requests  shall  be  granted. 

4.  All  determinations  of  the  board  relative  to  such  requests  and 
the  payment  of  annuities  to  teachers  shall  be  subject  to  appeal  to 
the  commissioner  of  education.  The  provisions  of  article  thirty- 
four  of  the  education  law,  relative  to  appeals,  shall  apply  to  appeals 
from  such  determination.  (Amended  by  Laws  1911,  ch.  449; 
Laws  1914,  ch.  44,  §  3.    In  effect  March  17,  1914.) 

§  1109-a.  Pa3anent  of  annuities.  1.  A  teacher  shall  not  be  en- 
titled to  an  annuity  who  has  not  contributed  to  the  retirement  fund 
an  amount  equal  to  at  least  fifty  per  centum  of  his  annuity.  But  a 
teacher  who  is  otherwise  entitled  to  retirement  and  an  annuity  un- 
der this  article,  may  become  an  annuitant  and  entitled  to  an  annui- 
ty by  making  a  cash  payment  to  the  retirement  fund  of  an  amount 


Digitized  by 


Google 


428  EDUCATION  LAW  §  1109-a 

which  when  added  to  his  previous  contributions  to  such  fund,  will 
equal  fifty  per  centum  of  his  annuity. 

2.  In  case  a  teacher  who  shall  retire  or  be  retired,  is  unable  to 
pay  in  advance  the  sum  required  to  make  up  the  said  fifty  per 
centum  of  the  annuity,  the  payment  of  such  annuity  may  be  with- 
held until  the  portion  of  the  annuity  withheld  shall  equal  the  sum 
required  to  make  up  said  fifty  per  centum  of  the  annuity. 

3.  Annuities  shall  be  paid  quarterly,  to  the  teachers  entitled 
thereto,  upon  the  warrants  or  orders  signed  by  the  president  and 
secretary  of  the  state  teachers*  retirement  fund  board.  Vouchers 
or  receipts  shall  be  signed  in  duplicate  by  annuitants  upon  receiving 
the  money  paid  to  them.  Such  duplicate  receipts  shall  be  returned 
to  the  secretary  of  the  board,  and  one  of  them  shall  be  retained  in 
his  office  and  the  other  shall  be  filed  in  the  office  of  the  state  treas- 
urer. 

4.  Each  annuity  .shall  date  from  the  time  when  the  state  teach- 
ers' retirement  board  shall  take  action  upon  the  request  made  as 
herein  provided  for  the  retirement  of  the  annuitant. 

5.  In  case  an  annuity  shall  be  paid  hereunder  to  a  teacher  who 
has  contributed  to  a  teachers'  retirement  or  pension  fund  in  a  city, 
county  or  district  in  accordance  with  a  special  or  local  act  appli- 
cable thereto,  the  amount  so  contributed  shall  be  paid  on  the  order 
of  the  state  teachers'  retirement  fund  board  by  the  custodian  of 
such  local  retirement  or  pension  fund  into  the  state  retirement  fund, 
and  the  amount  so  paid  shall  be  credited  to  such  teacher  as  a  con- 
tribution to  the  state  fund.  In  case  an  annuity  is  paid  to  a  teacher 
who  has  contributed  to  the  state  retirement  fund  as  provided  in  this 
article,  under  a  special  or  local  act,  applicable  to  the  retirement  of 
teachers  in  a  city,  county  or  district,  the  amount  of  such  contribu- 
tions shall  be  paid  by  the  treasurer  of  the  state  teachers'  retirement 
fund  into  the  teachers'  retirement  or  pension  fund  of  such  city, 
county  or  district,  and  such  amount  shall  be  credited  to  such  teach- 
er as  a  contribution  to  such  fund.  (Amended  by  Laws  1911,  ch. 
449;    Laws  1914,  ch.  44,  §  3.    In  effect  March  17,  1914.) 

ARTICLE  44 

LIBRARIES 

§  1135.  Use  and  care  of  school  library.  The  school  library  shall 
be  a  part  of  the  school  equipment  and  shall  be  kept  in  the  school 
building  at  all  times.  Such  library  shall  be  devoted  to  the  exclusive 
use  of  the  school  except  as  otherwise  provided  by  the  rules  of  the 
commissioner  of  education  and  except  in  a  district  where  there  is 
no  free  public  library,  in  which  case  such  school  library  shall  be 
a  circulating  library  for  the  use  of  the  residents  of  the  district. 
The  commissioner  of  education  shall  prescribe  rules  regulating 
1.  The  purchase,  recording,  safekeeping  and  loaning  of  books  in 
school  libraries,  and  the  use  of  such  books  by  pupils  and  teachers 
in  the  public  schools. 
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2.  The  conditions  under  which  books  in  a  school  library  in  a  dis- 
trict in  which  a  public  library  is  situated,  may  be  used  by  the 
public. 

3.  The  management  of  school  libraries  and  their  use  as  circulat- 
ing libraries  by  the  residents  of  the  districts  in  which  they  are  sit- 
uated. 

4.  The  contents  and  submission  of  reports  of  school  librarians, 
teachers  and  other  school  authorities  as  to  school  libraries. 
(Amended  by  Laws  1914,  ch.  51,  §  1.    In  effect  March  18,  1914.) 

§  1135-a.    Librarians  of  school  libraries.     In  a  city  or  a  union 
free,  school  district  maintaining  an  academic  department  or  high 
school  the  board  of  education  may  employ,  and  fix  the  compensa- 
tion of,  a  person  to  act  as  school  librarian  who  may  be  engaged  for 
all  or  a  part  of  the  time  in  performance  of  the  duties  of  the  position 
as  may  be  directed  by  the  said  board.    The  person  so  employed 
may  be  the  librarian  of  the  free  public  library.    If  possessed  of  the 
qualifications  prescribed  by  the  commissioner  of  education  a  teach- 
er's quota  shall  be  apportioned  to  such  city  or  union  free  school 
district  on  account  of  the  employment  of  such  librarian.    In  all  oth- 
er districts  the  trustees  or  board  of  education  may  appoint  a  com- 
petent person  to  act  as  librarian.    In  case  of  a  failure  of  a  city  or . 
union  free  school  district  maintaining  an  academic  department  or 
high  school  to  employ  a  librarian  as  above  provided,  the  teacher  of 
English  in  such  school  shall  be  the  librarian.    In  case  of  a  failure  to 
appoint  a  librarian  in  any  other  district  the  teacher,  or  if  there 
be  more  than  one  teacher,  the  principal  teacher,  shall  act  as  li- 
brarian.  The  trustees  or  board  of  education  shall  report  to  the  com- 
missioner of  education  the  name  and  address  of  the  person  em- 
ployed or  appointed  as  librarian.     (Inserted  by  Laws  1914,  ch.  51,  § 
2.    In  effect  March  18,  1914.) 

§  1140.  Provision  for  change  to  free  public  library.  In  any  dis- 
trict in  which  the  school  library  is  a  circulating  library,  within  the 
provisions  of  section  eleven  hundred  and  thirty-five,  the  school  au- 
thorities, in  their  discretion,  may  appoint  five  trustees  who  shall 
apply  to  the  regents  for  a  library  charter  and  upon  incorporation, 
the  school  authorities  may  transfer  to  the  custody  of  said  trustees 
for  the  purposes  of  a  circulating  library  any  of  the  library  property 
as  provided  in  section  eleven  hundred  and  thirty-eight.  (Amended 
by  Laws  1914,  ch.  51,  §  3.    In  effect  March  18,  1914.) 

ARTICLE  45 

COURT  LIBRARIES 

§  1180-b.  Law  library  for  the  county  officials  of  the  county  of 
Bronx.  The  law  library  for  the  county  officials  of  the  county  of 
Bronx  shall  be  kept  wherever  designated  by  the  trustees  thereof  and 
shall  be  in  the  care  and  custody  and  under  the  control  of  the  surro- 
gate, county  judge  and  the  district  attorney,  who  shall  be  the  trustees 
hereof.  The  said  trustees  may  make  rules  and  regulations  for  the 
"management  and  direction  of  the  said  library  and  prescribe  penalties 
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for  the  violation  thereof.  They  may  sue  for  and  recover  said  pen- 
alties and  maintain  actions  for  injury  to  said  library.  They  may  ap- 
point and  at  pleasure  remove  a  librarian,  whose  salary  shall  be  fixed 
by  the  board  of  estimate  and  apportionment  of  the  city  of  New  York 
and  shall  be  a  county  charge.  The  said  librarian  shall,  in  addition 
to  the  duties  of  taking  care  of  the  books  of  the  library,  also  perform 
such  duties  in  relation  to  the  custody  and  distribution  of  the  stationery 
and  other  supplies  furnished  for  the  .use  of  said  library  and  such  oth- 
er duties  as  the  trustees  direct  The  said  trustees  may  procure  fur- 
niture for  said  library  and  shall  defray  all  expenses  incidental  to  its 
care  and  management.  They  shall  yearly  ascertain  the  amount  neces- 
sary for  the  aforesaid  purposes  and  certify  it  to  the  board  of  esti- 
mate and  apportionment  of  the  city  of  New  York,  which  shall  include 
in  the  annual  budget  such  sums  as  said  board  may  deem  advisable, 
which  stuns  shall  be  paid  by  the  city  of  New  York,  and  shall  be  a 
county  charge.  (Added  by  Laws  1914,  ch.  385,  §  1.  In  effect  April 
16,  1914.) 

§  1181.  Supreme  court  law  library  at  Watertown.  The  su- 
preme court  law  library  at  Watertown,  New  York,  in  and  for  the 
fifth  judicial  district,  shall  be  in  charge  of  and  under  the  care  of  the 
trustees  of  the  Watertown  law  library  and  shall  be  governed  by  such 
rules  as  the  trustees  thereof  may  prescribe.  The  board  of  super- 
visors of  Jefferson  county  shall  provide  suitable  and  proper  rooms  in 
which  said  library  shall  be  kept.  The  trustees  of  said  library  shall 
appoint  a  librarian  who  shall  hold  office  during  their  pleasure.  The 
salary  of  said  librarian  shall  be  fixed  by  the  board  of  supervisors  of 
Jefferson  county  and  paid  by  the  treasurer  of  said  county  out  of 
moneys  appropriated  for  court  expenses  in  said  county.  The  said 
trustees  may  effect  an  insurance  upon  said  library  payable  to  the  state 
of  New  York  or  any  other  parties  in  whom  the  title  to  any  part  of 
said  books  shall  be  vested.  In  case  of  loss  insurance  moneys  may  be 
expended  by  said  trustees  in  the  purchase  of  books  to  replace  those 
destroyed.  Insurance  effected  for  the  state  of  New  York  shall  be 
paid  by  the  comptroller  upon  a  certificate  of  said  trustees  from  ap- 
propriations applicable  thereto.  (Added  by  Laws  1914,  ch.  343,  §  1. 
In  effect  April  14,  1914.) 
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(Laws  1909,  ch.  22.    Consol.  Laws,  ch.  17.) 

See  Elections. 

ARTICLE  2 

ENiROLLMENT  OF  VOTBRS 

§  14-b.  Special  enrollment  upon  becoming  of  age.  Any  voter 
who  shall  have  become  of  age  after  the  last  preceding  general  elec- 
tion may  at  any  time  on  or  before  the  fourth  Tuesday  preceding  an 
official  primary  in  the  year  following  such  general  election  become 
specially  enrolled  with  any  party  and  have  his  name  added  to  the 
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original  enrollment  books  of  the  election  district  in  which  he  re- 
sides,  in  the  manner  following : 

He  shall  make  and  acknowledge  before  an  oflScer  authorized  to 
take  the  proof  or  acknowledgment  of  deeds  to  be  recorded,  and  file 
or  cause  to  be  filed  with'  the  custodian  of  primary  records,  a  state- 
ment embodying  a  declaration  in  substantially  the  following  form, 
the  blanks  being  properly  filled  in : 

"I, ,  do  solemnly  declare  that  I  reside  at  (here  insert 

residence  address),  and  am  a  resident  and  duly  qualified  voter  of 
the election  district  of  the assembly  dis- 
trict (or  of  the ward  of  the  city  of ,  or  of  the 

town  of in  the  county  of )  ;  that  I  became 

of  age  since  the  last  preceding  general  election ;  that  I  am  in  gen- 
eral sympathy  with  the  principles  of  the party  and  it 

is  my  intention  to  support  generally  at  the  next  general  election, 
state  or  national,  the  nominees  of  such  party  for  state  or  national 
offices;  that  I  have  not  heretofore  enrolled  with  or  participated  in 
the  primary  election  of  any  party.  I  therefore  request  that  I  be 
specially  enrolled  with  the party. 

The  same  party  name  shall  be  inserted  by  the  voter  in  the  two 
spaces  provided  therefor.  A  blank  for  such  statement  and  applica- 
tion shall  be  provided  by  the  custodian  of  primary  records  on  de- 
mand to  any  person  desiring  to  specially  enroll  under  this  section. 
The  mailing  of  such  statement  and  application  from  any  point  with- 
in the  jurisdiction  of  such  custodian,  addressed  to  such  custodian  at 
his  office,  properly  sealed  with  postage  fully  prepaid,  on  or  before 
the  day  herein  provided  for  filing  the  same,  shall  be  a  sufiicient 
compliance  with  the  requirements  of  this  section. 

Upon  receiving  such  statement,  the  custodian  of  prinrary  records 
shall  enroll  such  voter  with  the  said  party  of  his  choice  in  the  orig- 
inal enrollment  books  for  the  proper  election  district,  in  the  same 
manner  as  upon  an  enrollment. blank  deposited  at  one  of  the  days 
of  registration  or  on  the  day  of  general  election;  except  that  above 
the  surname  of  such  voter  shall  be  written  the  word  "Special"  and 
above  the  Christian  name  the  date  of  the  filing  or  postmark  of  mail- 
ing of  such  statement  and  application.  Voters  specially  enrolled 
hereunder  shall  be  given  by  the  custodian  of  primary  records  an  en- 
rollment number  beginning,  for  the  first  voter  thus  specially  en- 
rolled, with  the  numeral  following  the  highest  number  on  the  en- 
rollment books  of  those  enrolled  in  the  election  district  at  the  pre- 
ceding days  of  registration  or  general  election.  The  custodian  of 
primary  records  shall  endorse  the  corresponding  numbef  on  the 
statement  of  the  voter  to  whom  such  number  is  given.  All  such 
statements  and  applications  shall  be  public  records  and  open  to  in- 
spection and  may  be  copied  by  any  person.  They  shall  be  kept  on 
file  for  one  year  from  the  day  of  the  next  ensuing  official  primary. 
(Inserted  by  Laws  1914,  ch.  244,  §  1.    In  effect  April  8,  1914.) 

§  18.  Use  of  original  enrollment  books  at  ofifidal  primaries. 
The  original  enrollment  books  shall  be  used  at  all  official  primary 
elections,  and  shall  be  delivered,  as  provided  in  this  chapter,  to  the 
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proper  boards  of  election  inspectors  immediately  before  the  opening 
of  the  polls  on  each  official  primary  day,  and  shall  be  returned  to 
the  custodian  of  primary  records  forthwith,  after  the  completion  of 
the  canvass  of  the  votes.  Such  enrollment  books  shall  go  into  ef- 
fect on  the  first  day  of  January  following  the  days  of  registration 
on  which  they  are  begun,  and  shall,  with  any  additions  or  changes 
made  as  herein  provided,  remain  in  force  until  the  first  day  of  the 
following  January,  when  they  shall  be  superseded  by  the  new  en- 
rollment books,  as  herein  provided.  (Amended  by  Laws  1914,  ch. 
244,  §  2.    In  effect  April  8,  1914.) 

§  20.     [Repealed  by  Laws  1914,  ch.  244,  §  20.] 

This  section,  originally  numbered  {  40,  was  renumbered  §  20  by  Laws  1911, 
ch.  891. 

§  22.  Publication  of  enrollment.  The  board  of  elections  of  every 
city  of  the  first  class  containing  within  its  boundaries  more  than 
one  county  shall  and  the  board  of  elections  of  any  county  contain- 
ing a  city  of  the  first  or  second  class  and  when  authorized  by  the 
board  of  supervisors  the  board  of  elections  in  any  other  county 
may,  in  its  discretion,  cause  to  be  published,  for  each  assembly 
district,  within  a  county  over  which  such  board  has  jurisdiction 
in  pamphlet  form,  and  at  public  expense  a  transcript  of  the  enroll- 
ment books  of  each  election  district  in  the  assembly  district,  omit- 
ting all  entries  except  the  names,  the  residence  addresses,  and 
the  party,  if  any,  recorded  opposite  the  respective  names.  Where 
an  independent  body  shall  hereafter  become  a  partjr  at  a  general 
election  held  after  the  enrollment,  of  which  the  lists  may  have 
been  published  under  the  provisions  of  this  section,  by  the  board 
of  elections,  a  transcript  of  all  entries  upon  the  enrollment  books 
added  thereto  under  the  provisions  of  section  fifteen  relating  to 
enrolled  voters  of  such  new  party,  shall  be  published  in  the  man- 
ner hereinabove  provided  between  the  first  Tuesday  in  June  and 
the  first  Tuesday  in  July  of  the  year  in  which  an  enrollment  is  had 
of  the  members  of  such  new  party  omitting  all  entries  upon  such 
enrollment  excepting  the  names  of  those  enrolled  with  the  new 
party,  the  residence  addresses  and  the  name  of  the  party  recorded 
opposite  each  name ;  provided,  however,  that  if  not  more  than  one 
new  party  shall  have  been  thus  created,  the  name  of  the  party  to 
which  such  transcript  relates  may  be  placed  at  the  head  of  the 
list  and  need  not  be  repeated  opposite  each  name.  The  board  of 
elections  shall  provide  all  such  transcripts  for  publication. 
(Amended  by  Laws  1914,  ch.  244,  §  3.    In  effect  April  8,  1914.) 

ARTICLE  4 

PARTY  NOMINATIONS  AND  DESIGNATIONS 

§  45.    Direct  nomination  of  candidates  for  public  ofiBce.    Party 

nominations  for  all  offices  to  be  filled  at  a  general  election,  except 
town,  village  and  school  district  offices  and  electors  of  the  president 
and  vice-president  of  the  United  States,  shall  be  made  at  the  fall  pri- 
mary next  preceding  such  general  election  by  the  enrolled  voters  of 
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the  party  as  in  this  chapter  provided.  Nominations  of  party  candi- 
dates for  town,  village  and  school  district  offices  shall  be  made  in  the 
manner  prescribed  by  the  rules  and  regulations  of  the  county  com- 
mittee of  the  county  wherein  such  town,  village  or  school  district  is 
located.  Nominations  of  party  candidates  for  city  offices  to  be  filled 
at  an  election  held  at  a  different  time  from  the  general  election  shall 
be  made  directly  at  unofficial  primaries  by  enrolled  party  voters. 

Nothing  contained  in  this  chapter  shall  prevent  a  party  from  holding 
party  conventions,  to  be  constituted  in  such  manner,  and  to  have  such 
powers  in  relation  to  formulating  party  platforms  and  policies  and 
the  transaction  of  business  relating  to  party  affairs,  as  the  rules  and 
regulations  of  the  party  may  provide,  not  inconsistent  with  the  pro- 
visions of  this  chapter.  Delegates  to  any  such  convention  and  mem- 
bers of  party  committees,  other  than  members  of  state  and  county 
committees,  shall  not  be  chosen  at  official  primaries  or  otherwise  at 
public  expense.  (Added  by  Laws  1911,  ch.  891,  and  amended  by  Laws 
1913,  ch.  820;  Laws  1914,  ch.  5,  §  1.    In  effect  Feb.  12,  1914.) 

§  49.  Filing  of  designations.  1.  Where  to  be  filed.  All  desig- 
nations of  candidates  for  offices  and  for  election  to  party  positions 
shall  be  filed  with  the  officer  with  whom  independent  certificates 
of  nomination  for  such  office  or  offices  are  required  by  this  chap- 
ter to  be  filed.  All  designations  filed  in  accordance  with  the  pro- 
visions of  this  section  or  certified  copies  thereof  shall  forthwith 
be  conspicuously  posted  by  the  secretary  of  state  or  custodian  of 
primary  records  in  his  office,  and  shall  remain  so  posted  until 
primary  day,  and  shall  be  open  to  inspection  as  public  records  at 
all  reasonable  hours;  and  each  such  officer  shall  provide  ample 
and  sufficient  facilities  for  keeping  and  posting  said  records  and 
for  making  copies  of  the  same.  Forthwith  upon  the  filing  of  a 
petition  designating  a  person  for  nomination  to  public  office,  the 
board  or  officer  with  whom  the  same  is  filed  shall  mail  notice 
thereof  to  each  person  named  as  a  candidate  for  nomination  to 
such  office  in  such  petition. 

2.  When  to  be.  filed.  All  designations  shall  be  filed  not  earlier 
than  two  days  after  the  fifth  Tuesday  and  not  later  than  the  third 
Tuesday  preceding  the  primary  at  which  the  candidates  therein 
designated  are  to  be  voted  for.  All  designations  shall  at  the  time 
of  the  filing  thereof  be  stamped  or  indorsed  by  the  secretary  of 
state,  or  the  custodian  of  primary  records,  as  the  case  may  be, 
with  the  day,  hour  and  minute  of  such  filing.  (Added  by  Laws 
1911,  ch.  891,  and  amended  by  Laws  1913,  ch.  820;  Laws  1914, 
ch.  244,  §  4.    In  effect  April  8,  1914.) 

§  50.  Declination  by  person  designated.  The  name  of  a  person 
designated  as  a  candidate  for  nomination  or  for  party  position 
shall  not  be  printed  on  the  official  ballot  if  he  notifies  the  officer 
with  whom  the  original  certificate  of  his  designation  is  filed  in  a 
writing  signed  and  duly  acknowledged  by  him  that  he  declines  the 
designation.  Such  declination,  to  be  effective,  must  be  filed  with- 
in six  days  after  the  third  Tuesday  preceding  the  ensuing  primary. 
The  officer  with  whom  such  declination  is  filed  shall  forthwith 
N.Y.Laws  '14—28 
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inform  by  mail  or  otherwise  the  committee  authorized  to  fill  vacan- 
cies in  designations,  and  if  such  declination  be  filed  with  the  secre- 
tary of  state,  such  officer  shall  also  give  immediate  notice  by  mail 
or  otherwise  of  such  declination  to  the  several  custodians  of  pri- 
mary records  for  the  election  districts  affected  by  such  declination. 
The  vacancy  created  by  such  declination  shall  be  filed  not  later 
than  the  second  Tuesday  preceding  the  primary  election. 

If  a  candidate  designated  for  nomination  does  not  decline  the 
designation  within  the  time  hereinbefore  mentioned,  and  he  is 
thereafter  nominated  at  the  official  primary  election,  his  name  shall 
be  printed  on  the  official  ballot  as  the  candidate  of  the  party  or 
body  holding  the  primary,  and  he  shall  not  be  permitted  to  decline 
such  nomination.  (Added  by  Laws  1911,  ch.  891,  and  amended 
by  Laws  1913,  ch.  820;  Laws  1914,  ch.  244,  §  5.  In  effect  April 
P.,  1914.) 

§  51.  Certification  by  secretary  of  state.  The  secretary  of  state 
shall  not  later  than  the  second  Thursday  before  an  official  primary 
election,  except  a  primary  election  held  to  nominate  candidates 
to  be  voted  for  at  a  special  election,  prepare  and  transmit  to  the 
several  custodians  of  primary  records  within  the  political  subdi- 
visions where  the  candidates,  designations  of  whom  have  been  duly 
filed  with  him  are  to  be  voted  for,  a  certificate  setting  forth  the 
names  and  residences  of  such  candidates  and  the  titles  of  the  offi- 
ces for  which  they  are  named,  and  the  name  of  the  party  upon 
whose  primary  ballot  their  names  are  to  be  placed,  and  the  order 
in  which  such  candidates'  names  are  to  be  printed  under  the  title 
of  an  office  or  party  position,  and  the  order  of  groups  of  candidates 
for  the  same  position,  if  any.  (Added  by  Laws  1911,  ch.  891, 
and  amended  by  Laws  1913,  ch.  820;  Laws  1914,  ch.  244,  §  6. 
In  effect  April  8,  1914.) 

§  55-a.  Objections  to  designating  petitions.  A  written  objec- 
tion to  any  petition  for  the  designation  of  a  candidate  for  party 
nomination  or  for  election  to  party  position  may,  be  filed  with  the 
board  or  officer  with  whom  the  original  petition  is  filed  within  three 
days  after  the  filing  of  such  petition.  If  such  objection  be  filed,  no- 
tice thereof  shall  be  given  forthwith  by  mail  to  the  committee,  if 
any,  appointed  on  the  face  of  such  petition  for  the  purpose  specified 
in  sections  forty-eight  and  fifty-two  of  this  chapter,  and  also  to 
each  candidate  designated  by  such  petition.  The  questions  raised 
by  suph  written  objection  shall  be  heard  and  determined  as  pre- 
scribed in  section  one  hundred  and  twenty-five  of  this  chapter. 
The  supreme  court,  at  special  term,  in  any  judicial  district  in 
which  two  or  more  proceedings  are  pending  in  such  district  under  • 
the  provisions  of  this  section  may,  by  order,  consolidate  all  such 
proceedings  and  provide  that  further  proceedings  therein  be  had 
before  such  court  at  special  term,  in  all  cases  where  the  question 
or  questions  involved  are  identical.  If  one  or  more  of  such  pro- 
ceedings be  pending  before  a  justice  or  county  judge,  notice  of  such 
order  shall  be  forthwith  given  to  such  justice  or  judge.     (Added 
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by  Laws  1913,  oh.  820,  and  amended  by  Laws  1914,  ch.  244,  § 
7.    In  eflFcct  April  8,  1914.) 

§  58.  OfiBcial  primary  ballot.  There  shall  be  prepared,  printed 
and  supplied  in  the  manner  hereinafter  provided,  for  use  at  offi- 
cial primary  elections,  official  primary  ballots,  and  except  as 
otherwise  expressly  provided  in  this  chapter,  no  other  ballot  shall 
be  used  at  an  official  primary  election. 

No  names  of  candidates  for  any  nomination  to  public  office 
or  election  to  a  party  position  shall  be  printed  upon  the  official 
primary  ballot,  except  upon  designation  duly  made  as  prescribed 
m  this  chapter;  nor  shall  any  names,  words,  or  signs,  or  writing 
whatever  be  printed,  written,  stamped  or  in  any  manner  placed 
upon  an  official  primary  ballot  except  as  herein  provided. 

The  official  primary  ballots  shall  conform  in  quality,  weight, 
and  style  of  pnnting,  to  the  ballots  prescribed  in  this  chapter  for 
use  at  the  general  election,  excepting  that  the  title  of  the  party 
position  or  office  shall  be  printed  in  a  space  three-eighths  of  an 
inch  in  depth,  and  the  name  of  the  candidate  therefor  shall  be 
printed  in  a  space  one-fourth  of  an  inch  in  depth,  instead  of  one- 
half  inch.  The  ballots  of  no  two  parties  shall  be  of  the  same  color. 
The  secretary  of  state  shall  designate  the  color  of  ballots  for  each 
party.  The  ballots  shall  be  printed  upon  the  same  leaf  with  the 
stub  and  separated  therefrom  by  a  perforated  line.  The  part 
above  the  perforated  line,  designated  as  the  stub,  shall  extend  the 
entire  width  of  the  ballot,  and  shall  be  of  sufficient  depth  to  allow 
the  following  instructions  to  voters  to  be  printed  on  the  face 
thereof  in  type  known  as  brevier,  with  the  word  "Instructions" 
in  larger  type  above : 

"This  ballot  must  be  marked  with  a  pencil  having  black  lead. 
To  vote  for  any  candidate  whose  name  is  printed  on  this  ballot 
make  a  cross  X  mark  in  the  voting  space  at  the  left  of  the  name. 
To  vote  for  any  person  whose  name  is  not  printed  on  this  ballot 
write  the  name  of  such  person  in  the  blank  space  provided  for 
that  purpose  under  the  title  of  the  public  office  or  party  position 
to  which  you  wish  him  nominated  or  elected.  Any  other  mark 
than  the  cross  X  mark  used  for  the  purpose  of  voting,  or  any 
erasure  made  on  this  ballot,  makes  it  void,  and  it  cannot  be  counted 
as  a  vote  for  any  candidate.  If  you  tear  or  deface  or  wrongly 
mark  this  ballot,  return  it  and  obtain  another,  but  only  one  addi- 
tional ballot  may  be  thus  obtained." 

Upon  the  face  of  the  ballot  and  directly  below  the  perforated 
line  shall  be  printed  the  following:  "Official  ballot  for  the  pri- 
mary election  of  the  (name  of  party)  party,"  the  name  of  the 
county  and  town  or  city ;  the  date  on  which  such  primary  is  held ; 
the  party  emblem;  the  assembly  district  number,  number  of  the 
ward  (in  any  city  divided  into  wards),  and  the  election  district 
number,  directly  below  which  shall  be  printed  a  heavy  black  hori- 
zontal line. 

The  face  of  the  ballot  below  the  perforated  line  shall  be  divided 
into  two  parts  by  a  heavy  black  vertical  line  one-fourth  of  an 
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inch  in  width.  Immediately  below  the  perforated  line  in  the 
center  of  the  space  at  the  left  of  said  vertical  line  shall  be  printed 
the  caption  "Candidates  for  nomination  for  public  office."  Under 
said  caption  the  names  of  candidates  for  nomination  for  public 
office  shall  be  printed  under  the  titles  of  the  respective  offices  for 
which  they  are  candidates  respectively,  in  capital  letters  in  black- 
faced  type  not  less  than  one-eighth  nor  more  than  three-sixteenths 
of  an  inch  in  height,  so  that  the  names  of  all  candidates  for  nomi- 
nation for  an  office  shall  be  printed  under  the  title  of  said  office, 
and  so  that  the  said  offices  shall  appear  in  the  same  consecutive 
order  in  which  they  appear  upon  the  official  ballot  for  the  general 
election.  Immediately  below  the  title  of  each  public  office  shall 
be  printed  in  brevier  lower  case  type  a  direction  to  the  voters  as  to 
the  number  of  persons  to  be  voted  for,  in  the  following  words: 

"Vote   for    "    (the   blank   space   being   filled   with 

the  number  of  persons  to  be  nominated  for  said  office  at  the  offi- 
cial primary  election).  Immediately  below  this  division  and  sepa- 
rated therefrom  by  a  horizontal  Ime  shall  be  printed  the  name 
or  names  of  candidates  duly  designated  for  such  office.  The 
order  in  which  the  names  of  candidates  shall  appear  under  the 
title  of  an  office  shall  be  determined  by  the  board  or  officer  with 
whom  designations  are  filed  by  lot  in  the  presence  of  the  candi- 
dates or  their  representatives,  if  present,  and  other  persons  required 
to  be  notified.  At  least  two  days'  notice  by  mail  shall  be  given  to 
all  candidates  whose  names  appear  on  designating  petitions  and 
to  the  members  of  the  committees,  if  any,  appointed  by  such  peti- 
tions, of  the  time  and  place  of  such  determination,  except  that 
when  any  such  designating  petition  is  filed  with  the  board  of  elec- 
tions of  the  city  of  New  York  such  notice  shall  be  given  only  to  the 
members  of  the  committee,  if  any,  appointed  by  such  petition. 

If  a  vacancy  be  filled  after  the  position  of  such  names  has  been 
determined,  the  name  of  the  newly  designated  candidate  shall  be 
printed  in  the  order  determined  for  the  candidate  whose  designa- 
tion was  made  vacant. 

Immediately  below  the  names  of  all  the  candidates  in  the  case 
of  each  public  office  there  shall  be  left  a  blank  space  or  blank  spaces 
equal  in  number  to  the  number  of  candidates  to  be  nominated  for 
said  office.  The  voter  at  the  official  primary  election  may  write 
in  such  blank  space  or  spaces  the  name  of  any  person  or  persons 
for  whom  he  desires  to  vote  whose  name  or  names  are  not  printed 
upon  the  ballot.  Voting  spaces  shall  be  provided  at  the  left  of 
each  column  opposite  the  names  of  candidates  in  the  same  manner 
as  provided  for  on  the  official  ballot  for* the  general  election. 

Immediately  below  the  said  perforated  line  and  in  the  space  at 
the  right  of  said  vertical  line  shall  be  printed  the  caption  "Candi- 
dates for  party  positions."  Under  said  caption  the  names  of  can- 
didates for  election  to  party  positions  shall  be  printed  under  the 
titles  of  the  respective  party  positions  for  which  they  are  can- 
didates respectively,  so  that  the  names  of  all  candidates  for  a 
party  position  shall  be  printed  under  the  title  of  said  position. 
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and  so  that  the  said  party  positions  shall  appear  in  the  following 
order:  member  of  state  committee;  member  (or  members)  ol 
county  committee. 

At  the  spring  primary,  in  a  presidential  year,  such  heavy  ver- 
tical dividing  line  shall  be  omitted,  and  under  the  caption  "Can- 
didates for  party  positions"  the  titles  of  such  positions  shall  be 
printed  in  the  following  order :  delegates  and  alternates  at  large 
to  a  national  convention;  district  delegates  and  alternates  to  a 
national  convention ;  member  of  state  committee ;  member  (or  mem- 
bers) of  county  committee. 

Immediately  below  the  title  of  each  of  said  party  positions  shall 
be  printed  in  brevier  lower  case  type  a  direction  to  voters  as  to  the 
number  of  persons  to  be  voted  for,  in  the  following  words :    "Vote 

for  "  (the  blank  space  being  filled  with  the  number 

of  persons  to  be  elected  to  said  party  positions  at  the  official  pri- 
mary election).  Immediately  below  this  direction  and  separated 
therefrom  by  a  horizontal  line  shall  be  printed  the  name  or  names 
of  candidates  duly  designated  for  such  party  positions  in  such 
order  as  the  board  or  officer  with  whom  designations  are  filed  may 
by  lot  determine,  upon  the  notice  and  in  the  manner  provided  for 
determining  the  order  in  which  candidates  for  nomination  to  pub- 
lic office  shall  be  printed.  Immediately  below  the  names  of  all 
the  candidates  in  the  case  of  each  party  position  there  shall  be  left 
a  blank  space  or  blank  spaces  equal  in  number  to  the  number  of 
candidates  to  be  nominated  for  said  positions  and  the  voter  at 
the  official  primary  election  may  write  in  such  blank  space  or 
spaces  the  name  or  names  of  any  person  or  persons  for  whom  he 
desires  to  vote  whose  name  or  names  are  not  printed  upon  the 
ballot.  Voting  spaces  shall  be  provided  at  the  left  of  each  column 
opposite  the  names  of  the  candidates  in  the  same  manner  as  pro- 
vided for  on  the  official  ballot  for  the  general  election. 

Where  two  or  more  candidates  are  to  be  elected  to  a  party 
position,  the  names  of  candidates  designated  by  each  petition  shall 
be  grouped,  and  the  order  in  which  the  groups  shall  be  placed, 
together  with  the  order  of  the  names  within  each  group,  shall  be 
determined  by  lot,  in  the  manner  provided  in  this  section,  for 
determining  the  order  in  which  the  names  of  candidates  shall  be 
printed  under  the  title  of  an  office  or  party  position. 

The  officer  or  board  charged  with  the  duty  of  printing,  pre- 
paring and  distributing  ballots  shall  determine  in  how  many 
vertical  columns  the  ballot  shall  be  printed;  provided,  however, 
that  the  names  of  all  persons  designated  for  nomination  to  the 
same  office  or  for  election  to  the  same  party  position  shall  appear 
in  the  same  column. 

To  the  left  of  the  voting  spaces,  other  than  the  voting  spaces 
adjoining  the  heavy  black  vertical  line  dividing  the  names  of 
candidates  for  public  office  from  candidates  for  party  positions, 
there  shall  also  be  a  heavy  vertical  black  line  one-half  the  width 
of  such  dividing  line,  or  one-eighth  of  an  inch  in  width. 
The  names  of  candidates  for  nomination  for  public  office  and 
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the  names  of  candidates  for  party  positions  shall  be  numbered 
consecutively  with  arabic  numerals  printed  in  heavy  faced  type 
at  the  left  of  the  name  of  each  candidate  and  at  the  right  of  the 
voting  space  aforesaid,  from  one  upward  beginning  with  the  name 
of  the  first  candidate  for  nomination  for  public  office  whose  name 
is  printed  first  upon  the  ballot  in  the  column  at  the  left  and  con- 
tinuing consecutively  through  the  names  of  said  candidates  for 
nomination  for  public  office  and  then  consecutively  through  the 
names  of  the  candidates  for  party  positions;  except  that  where 
there  are  two  or  more  candidates  for  a  party  position  grouped  as 
hereinbefore  provided,  each  group  shall  have  but  one  number, 
which  shall  be  printed  opposite  the  approximate  center  of  the 
group,  and  there  shall  be  between  each  group,  including  the  grroup 
of  spaces  for  names  not  printed,  a  blank  space  five-sixteenths  of  an 
inch  in  depth. 

Where  the  name  of  a  candidate  for  nomination  for  the  same 
public  office  or  for  election  to  the  same  party  position  is  desig- 
nated by  two  or  more  petitions,  it  shall  be  placed  upon  a  ballot 
only  once ;  if  a  candidate  for  a  party  position  to  be  filled  by  two  or 
more  persons  be  designated  in  more  than  one  petition,  his  name 
shall  be  printed  only  in  the  group  of  candidates  designated  by  the 
petition  first  filed;  provided  that  nothing  herein  contained  shall 
prevent  the  printing  of  the  name  of  a  candidate  upon  the  same 
official  ballot  as  a  candidate  for  nomination  for  public  office  and 
at  the  same  time  as  a  candidate  for  one  or  more  distinct  party 
positions. 

On  the  back  of  the  ballot  below  the  stub  and  immediately  at 
the  left  of  the  center  of  the  ballot  shall  be  printed  the  name 
and  emblem  of  the  party,  and  in  great  primer  roman  condensed 
capitals  "Official  primary  ballot  for,"  and  after  the  word  "for" 
shall  follow  the  designation  of  the  election  district  for  which  the 
ballot  is  prepared,  the  date  of  the  primary  election,  and  a  fac- 
simile of  the  signature  of  the  officer  who  has  caused  the  ballot  to 
be  printed.  Immediately  above  the  center  of  such  indorsement  and 
upon  the  back  of  the  stub,  shall  be  printed  the  consecutive  number 
of  the  ballot  beginning,  on  the  ballots  of  each  party,  with  "num- 
ber one,"  and  increasing  in  regular  numerical  order,  and  on  the 
back  of  the  stub  below  the  number,  the  name  of  the  party.  All 
official  primary  ballots  shall,  so  far  as  it  conforms  to  the  above 
description,  be  substantially  in  the  following  form:  (Added  by 
Laws  1911,  ch.  891,  and  amended  by  Laws  1913,  chs.  800,  820; 
Laws  1914,  ch.  244,  §  8.    In  effect  April  8,  1914.) 

ARTICLE  4-A 

C50NDUCT  OF  OFFICIAL  PRIMARY  ELECTIONS ;    CANVASS  OF 

RETURNS 

§  79.  Ballots,  booths,  books,  blanks  and  supplies.  The  custo- 
dian of  primary  records  shall  have  for  each  party  printed  ballots 
for  each  election  district  equal  in  number,  as  near  as  may  be,  to 
one  and  one-third  times  the  total  number  of  enrolled  voters  of  the 
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party  in  the  election  district,  prepared  as  herein  described.  Such, 
ballots  and  the  sample  ballots  and  the  original  enrollment  books, 
poll-books,  blanks  and  stationery  shall  be  delivered  by  the  board 
of  elections,  at  its  office  on  the  Saturday  before  the  primary  elec- 
tion for  which  they  are  needed  to  each  town  or  city  clerk  in  the 
county,  except  in  New  York  city  and  in  the  city  of  Buffalo.  It 
is  hereby  made  the  duty  of  each  such  town  or  city  clerk  to  call 
at  the  office  of  such  board  at  such  time  and  receive  such  ballots 
and  supplies.  Each  such  town  or  city  clerk  shall  deliver  to  the 
proper  polling  places  in  their  city  or  town  the  ballots  and  such 
supplies  for  such  primary  election,  at  least  one-half  hour  before  the 
time  fixed  for  opening  the  polls.  In  the  cities  of  New  York  and 
Buffalo,  such  custodian  shall  cause  such  supplies  to  be  delivered 
to  the  proper  primary  officers  at  the  various  polling  places  at  least 
one-half  hour  before  the  time  fixed  for  the  opening  of  the  polls. 
The  polling  places,  voting  booths,  guard-rails,  distance  markers, 
ballot  boxes,  sample  ballots,  poll-books  and  other  supplies  required 
for  official  primary  elections  shall  be  provided  and  paid  for  by 
the  same  officers,  and  in  the  same  manner,  as  in  the  case  of  gen- 
eral elections.  At  all  official  primary  elections  a  separate  ballot 
box  with  the  name  and  emblem  of  the  party  and  with  the  number 
of  the  election  district  clearly  and  conspicuously  written  or  print- 
ed thereon,  shall  be  provided  at  each  polling  place  for  each  party 
participating  in  a  primary  election  at  such  polling  place ;  and  there 
shall  also  be  a  large  box  for  the  reception  of  unvoted  ballots  and 
an  additional  box  for  detached  ballot  stubs  and  there  shall  be 
affixed  to  the  outside  of  the  polling  place  and  in  at  least  two 
places  on  the  inside  thereof,  and  in  a  conspicuous  manner,  pla- 
cards printed  with  large-sized  bold-faced  type,  which  shall  spec- 
ify the  name  of  the  parties  whose  primary  election  is  being  held 
in  such  polling  place.  Sample  ballots  shall  be  provided  by  the 
custodian  of  primary  records  for  each  party  for  each  election  dis- 
trict, equal  in  number,  as  near  as  may  be,  to  twenty-five  per 
centum  of  the  number  of  official  ballots  required  to  be  furnished 
for  such  party  for  such  election  district.  Such  sample  ballots  shall 
be  printed  on  paper  different  in  color  from  the  paper  used  for  the 
official  ballot,  and  there  shall  be  no  numbers  upon  the  stubs 
thereof,  but  in  all  other  respects  such  sample  ballots  shall  be 
precisely  like  the  official  ballots.  One  of  such  sample  ballots  shall 
be  furnished  upon  application  at  any  time  on  primary  day  to 
any  voter  entitled  to  vote  the  ballot  of  which  he  requests  a  sample. 

The  custodian  of  primary  records  shall  prepare  and  furnish  for 
each  board  of  primary  election  inspectors  two  tally  sheet  blanks 
and  two  statement  of  result  blanks  for  each  party  whose  primary 
election  is  under  the  jurisdiction  of  said  board  of  primary  election 
inspectors.  Upon  each  of  said  blanks  shall  be  indorsed  the  name 
of  the  party,  the  name  of  the  county,  the  number  of  the  assembly 
district  or  ward,  or  the  name  of  the  town,  and  the  number  of  the 
election  district  for  which  said  blank  is  to  be  used. 

Each  such  tally  sheet  shall  consist  of  three  columns  separated 
from  each  other  by  vertical  lines  running  from  top  to  bottom  of 
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each  page  of  the  tally  sheet.  In  the  first  column  shall  be  printed 
the  title  of  each  public  office  for  which  a  candidate  is  to  be  nomi- 
nated, and,  in  the  case  of  the  party  tally  sheets,  the  name  of  each 
party  position  to  which  members  are  to  be  elected.  Under  the 
name  of  each  public  office,  on  the  party  tally  sheets,  for  which 
candidates  are  to  be  nominated  and  on  the  same  page  shall  be 
printed,  in  alphabetical  order,  the  names  of  all  candidates  for  the 
nomination  therefor.  Under  the  name  of  each  party  position  on 
the  party  tally  sheets  and  on  the  same  page  shall  be  printed,  in 
alphabetical  order,  the  names  of  all  candidates  for  election  there- 
to. On  all  the  tally  sheets,  under  the  names  of  the  group  of 
candidates  for  each  public  office  or  party  position,  shall  be  printed, 
each  on  a  separate  line,  the  words  "blank"  and  "void"  and  the 
phrase  "total  number  of  votes  cast  for  this  office  (or  position)," 
and  under  such  phrase  shall  be  left  several  blank  spaces  for  writ- 
ing in  names  not  printed  on  the  ballot.  Each  name  and  «ach  such 
word,  phrase  or  space  upon  said  tally  sheet  shall  be  separated 
from  each  other  name  and  each  other  such  word,  phrase  or  space 
next  thereto  by  parallel  horizontal  lines  extending  from  one  side 
of  the  sheet  to  the  other.  The  second  column  upon  the  tally 
sheet  shall  be  headed,  at  the  top  of  each  page  thereof,  "Space  for 
tally  as  canvass  progresses."  The  third  column  in  like  manner 
shall  be  headed  "Space  for  total  number  of  votes  received  by  each 
candidate." 

Each  such  statement  of  result  sheet  shall  consist  of  two  col- 
umns separated  from  each  other  by  a  vertical  line  running  from 
top  to  bottom  of  each  page  of  the  sheet.  In  the  first  columa  shall 
be  printed  the  title  of  each  public  office,  and,  in  the  case  of  the 
party  statement  of  result  sheets,  the  name  of  each  party  position, 
and  the  names  of  all  the  candidates  therefor,  which  shall  be  printed 
in  the  same  manner  and  order  as  upon  the  tally  sheet  in  the  first 
column  thereof.  All  names  shall  be  separated  from  each  other 
by  parallel  horizontal  lines.  At  the  head  of  each  statement  of 
result  sheet  shall  be  printed  the  following:    "Statement  of  result 

of  the  vote  cast  at  the  official  primary  election  held  on  the 

day  of (the  blanks  being  properly  filled),"  and  there 

shall  also  be  printed  the  name  of  the  county,  the  number  of  the 
assembly  district  or  ward,  or  the  name  of  the  town,  and  the  num- 
ber of  the  election  district.  At  the  foot  of  each  such  statement  of 
result  sheet  shall  appear  the  following  certificate  to  be  signed  by 
the  primary  election  inspectors : 

"We  hereby  certify  that  the  foregoing  statement  of  result  is 
true  and  correct  in  all  respects. 


Board  of  primary  election  inspectors." 

All  pages  of  each  tally  sheet  and  of  each  statement  of  result 
sheet  shall  be  securely  bound  together  in  convenient  form.     (Add- 
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ed  by  Laws  1911,  ch.  891,  and  amended  by  Laws  1913,  ch.  820; 
Laws  1914,  ch.  244,  §  9.    In  effect  April  8,  1914.) 

§  89.  Canvass  of  statements  of  results;  certificates  of  elec- 
tion to  party  position.  1.  Canvass  by  custodians  of  primary  rec- 
ords. The  custodian  of  primary  records  shall  forthwith  proceed  to 
canvass  the  statements  of  results  filed  with  him  as  provided  in  this 
article,  and  shall  complete  such  canvass  within  one  hundred  and 
twenty  hours  from  midnight  of  the  day  upon  which  the  primary 
election  was  held. 

He  shall  canvass  separately  the  votes  cast  in  each  election  dis- 
trict by  the  enrolled  voters  of  the  several  parties  respectively. 

The  candidate  for  a  party  nomination  to  public  office,  or  for  elec- 
tion to  a  party  position,  to  be  filled  by  the  voters  of  a  territory 
wholly  within  an  election  district,  ward  or  town,  who  has  received 
the  highest  number  of  votes  cast  in  the  primary  election  of  a  party 
in  such  election  district,  ward  or  town,  shall  be  the  nominee  of  said 
party  for  such  public  office,  or  shall  be  elected  to  such  party  posi- 
tion. Said  custodian  shall  deliver  upon  request  to  such  candidate, 
if  he  be  elected  to  a  party  position,  a  certificate  of  his  election. 

The  candidate  for  a  party  nomination  to  public  office,  or  for  elec- 
tion to  a  party  position,  to  be  filled  by  the  voters  of  a  district  whol- 
ly within  the  jurisdiction  of  a  custodian  of  primary  records  and 
greater  than  an  election  district,  ward  or  town,  who  has  received 
flie  highest  number  of  votes  cast  in  the  primary  election  of  a  party 
in  such  district  shall  receive  the  nomination  of  said  party  for  the 
public  office,  or  be  elected  to  the  party  position,  for  which  he  was 
designated  or  voted  for.  The  custodian  of  primary  records  shall  de- 
liver upon  request  to  such  candidate,  if  he  be  elected  to  a  party  po- 
sition, a  certificate  of  such  election. 

The  custodian  of  primary  records  shall  duly  certify  to  the  secre- 
tary of  state  a  statement  of  the  vote  cast  in  the  county  in  the  pri- 
mary election  by  the  enrolled  voters  of  each  party,  respectively,  for 
all  candidates  for  nomination  for  public  office,  or  for  election  to 
party  position,  whose  designations  are  required  by  this  chapter  to 
be  filed  in  the  office  of  the  secretary  of  state.  Such  statement  shall 
be  filed  by  such  custodian  in  the  office  of  the  secretary  of  state  with- 
in one  hundred  and  twenty  hours  from  midnight  of  the  day  on  which 
the  primary  election  was  held.  The  custodian  of  primary  records 
shall  also,  within  fifteen  days  from  the  day  of  such  primary  election, 
prepare  and  file  with  the  secretary  of  state  a  supplemental  state- 
ment of  the  vote  cast  for  candidates  for  such  offices  or  positions  by 
the  enrolled  voters  of  each  party  in  each  assembly  district  in  the 
territory  within  the  jurisdiction  of  such  custodian.  (Added  by  Laws 
1911,  ch.  891,  and  amended  by  Laws  1913,  ch.  820;  Laws  1914,  ch. 
244,  §  10.    In  effect  April  8,  1914.) 

ARTICLE  5 
NOMINATING  CERTIFICATES;    EMBLEMS;    VACANCIES 

§  125.  Conflict  in  names  or  emblems.  If  two  or  more  different 
parties  or  independent  bodies  shall  select  the  same,  or  substantially 
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the  same,  device  or  emblem  or  party  name,  the  supreme  court  or 
any  justice  thereof  within  the  judicial  district  or  any  county  judge 
within  his  county  shall  decide  which  of  said  parties  or  independent 
bodies  is  entitled  to  the  use  of  such  device  or  emblem  or  party 
name,  being  governed  as  far  as  may  be  in  his  decision  by  priority 
of  selection  in  the  case  of  the  device  or  emblem,  and  of  use  in  the 
case  of  the  party  name.  If  the  other  party  or  independent  body 
shall  present  no  other  device  or  party  name  after  such  decision,  the 
custodian  of  primary  records  shall  select  for  such  other  party  or  in- 
dependent body  another  device  or  party  name,  so  that  no  two  dif- 
ferent parties  or  nominating  bodies  shall  be  designated  by  the  same 
device  or  party  name.  If  there  be  a  division  within  a  party,  and 
two  or  more  factions  claim  the  same,  or  substantially  the  same,  de- 
vice or  name,  the  court  or  judge  aforesaid  shall  decide  between  such 
conflicting  claims,  giving  preference  of  device  and  name  to  the  pri- 
mary, body  or  committee  thereof,  recognized  by  the  regularly  con- 
stituted party  authorities. 

Ally  question  arising  with  reference  to  any  device,  or  to  the  party 
or  other  name  designated  in  any  certificate  filed  pursuant  to  the 
provisions  of  this  article,  or  with  reference  to  the  construction,  suf- 
ficiency, validity  or  legality  of  any  certificate,  shall  be  determined 
upon  the  application  of  any  citizen  by  the  supreme  court,  or  any 
justice  thereof,  within  the  judicial  district,  or  any  county  judge 
within  his  county,  who  shall  make  such  order  in  the  premises  as 
justice  may  require,  but  the  final  order  at  special  term  must  be 
made  on  or  before  the  twelfth  d^y  or,  in  the  case  of  a  certificate  of 
nomination  of  a  town  or  village  officer,  the  seventh  day  preceding 
the  day  of  election.  Such  question  shall  be  heard  upon  such  notice 
to  such  officers,  persons  or  committees  as  the  said  court  or  justice 
or  judge  thereof  shall  direct. 

The  supreme  court,  at  special  term,  in  any  judicial  district  in 
which  two  or  more  proceedings  are  pending  in  such  district  under 
the  provisions  of  this  section  may,  by  order,  consolidate  all  such 
proceedings  and  provide  that  further  proceedings  therein  be  had  be- 
fore such  court  at  special  term,  in  all  cases  where  the  question. or 
questions  involved  are  identical.  If  one  or  mdre  of  such  proceed- 
ings be  pending  before  a  justice  or  county  judge,  notice  of  such  or- 
der shall  be  forthwith  given  to  such  justice  or  judge.  (Amended 
by  Laws  1911,  ch.  649;  Laws  1913,  ch.  820;  Laws  1914,  ch.  244,  § 
11.    In  effect  April  8,  1914.) 

ARTICLE  6 

REGISTRATION  OF  VOTERS 

§  152.  Conduct  of  meetings;  watdhcrs.  No  inspector  shall  on 
any  day  for  registration  be  absent  during  the  hours  fixed  for  regis- 
tering the  names  of  electors.  Each  political  party  or  independent 
body  duly  filing  or  entitled  to  file  certificates  of  nominations  of  can- 
didates for  offices  to  be  filled  at  any  such  election  may,  by  a  writing 
signed  by  the  duly  authorized  county,  city,  town  or  village  commit- 
tee of  such  political  party  or  independent  body,  or  by  the  chairman 
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or  secretary  thereof  charged  with  that  duty,  and  delivered  to  and 
filed  with  one  of  the  inspectors  of  election,  appoint  not  more  than 
two  watchers  to  attend  any  meeting  or  meetings  of  inspectors  for 
an  election  district  held  for  the  registration  of  electors  thereof. 
Each  watcher  must  be  a  qualified  elector  of  the  county  in  which  the 
election  district  for  which  he  is  appointed  a  watcher  shall  be  lo- 
cated, provided  that  women  who  are  citizens  and  residents  of  the 
county,  and  of  the  age  of  twenty-one  years,  may  act  as  watchers, 
with  full  rights  and  privileges  of  such  office,  at  any  meeting  or 
meetings,  of  inspectors  for  an  election  district  held  for  the  registra- 
tion of  electors  thereof,  immediately  preceding  any  election  when- 
ever held  at  which  a  ivoman  suffrage  constitutional  amendment  is 
to  be  submitted  to  the  voters  except  that  but  one  woman  watcher 
for,  and  one  woman  watcher  opposed  to,  the  adoption  of  such 
amendment  shall  be  permitted  in  each  election  district.  Such 
watchers  may  be  present  at  such  polling  place,  and  within  the 
guard-rail,  from  at  least  fifteen  minutes  before  the  commencement 
of  the  said  meeting  until  after  the  completion  of  the  duties  of  the 
board  of  inspectors  for  that  day  of  registration.  (Amended  by 
Laws  1910,  ch.  428;  Laws  1911,  ch.  649;  Laws  1914,  ch.  242,  §  1. 
In  eflFect  April  8,  1914.) 

§  167.  Preparation  of  challenge  affidavits.  The  secretary  of 
state  shall  prepare  and  cause  to  be  printed  on  good  writing  paper 
in  book  form  wherever  he  deems  it  desirable  for  the  best  interests 
of  the  state,  at  least  fifteen  blank  challenge  affidavits  for  each  elec- 
tion district  in  cities  and  at  least  ten  such  blanks  for  each  election 
district  outside  of  cities  and  shall  transmit  to  each  board  of  elec- 
tions or  other  officer  to  whom  or  which  he  is  required  to  deliver  the 
register  of  voters,  at  the  same  time  and  in  the  same  manner  as  such 
register  of  voters  is  transmitted,  a  sufficient  number  of  such  books 
of  blank  challenge  affidavits  as  shall  provide  one  such  book  for  each 
board  of  inspectors  in  each  county,  and  such  officers  shall  transmit 
the  said  books  to  the  respective  boards  of  inspectors  in  the  same 
manner  and  at  the  same  time  as  the  register  of  voters.  The  secre- 
tary of  state  shall  also  furnish  to  such  board  such  additional  num- 
ber of  such  books  of  challenge  affidavits  and  copies  thereof,  as  here- 
inafter provided,  as  in  his  judgment  shall  be  necessary  to  replace 
lost  or  damaged  books  and  to  provide  extra  books  to  any  election 
district  in  which  the  supply  may  be  exhausted  during  the  registra- 
tion of  voters.  Such  extra  books  shall  be  furnished  by  such  board 
to  the  inspectors  upon  application  by  the  inspectors  or  any  citizen. 
(Amended  by  Laws  1914,  ch.  244,  §  12.    In  effect  April  8,  1914.) 

§  171.    [Repealed  by  Laws  1914,  ch.  244,  §  20.] 
This  section  was  amended  by  Laws  1911,  ch.  649. 

§  182-a.  Special  instructions  to  voters  to  be  prepared  for  the 
year  nineteen  htmdred  and  fourteen.  The  secretary  of  state  shall 
prepare  and  cause  to  be  printed  and  furnished  to  the  various  boards 
of  elections,  in  time  and  manner  as  provided  in  section  one  hundred 
and  eighty-two  for  other' supplies,  printed  instructioas  to  voters,  in 
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brief  and  concise  form,  explaining  the  difference  between  the  form 
of  ballot  used  at  former  general  elections  and  the  form  of  ballot  pro- 
vided for  in  section  three  hundred  and  thirty-one  of  this  chapter  as 
amended  by  chapter  eight  hundred  and  twenty-one  of  the  laws  of 
nineteen  hundred  and  thirteen,  and  explaining  the  requirements  of 
marking  the  latter  ballot  so  that  the  voter  may  effectually  vote  for 
the  candidates  for  all  offices  to  be  filled.  The  instructions  provided 
for  in  this  section  shall  only  be  prepared  and  supplied  prior  to  the 
first  day  of  registration  in  the  year  nineteen  hundred  and  fourteen. 
The  various  boards  of  elections  shall  supply  the  election  officers  in 
each  election  district  within  the  jurisdiction  of  any  such  board 
where  personal  registration  is  required,  before  the  opening  of  reg- 
istration on  the  first  day  of  registration,  with  a  s,ufficient  number 
of  copies  of  such  printed  instructions  to  supply  each  voter  with  one 
copy.  The  delivery  of  such  instructions  shall  be  made  through 
town  and  city  clerks  and  otherwise  as  provided  in  section  one  hun- 
dred and  eighty-two  for  the  delivery  of  other  supplies.  (Added  by 
Laws  1914,  ch.  243,  §  1.    In  effect  April  8,  1914.) 

ARTICLE  8 

TIMES.  PLACES,  NOTICES,  OFFICERS  AND  EXPENSES  OF 
ELECTIONS 

§  295.  Publication  of  concurrent  resolutions,  proposing  consti- 
tutional amendments  and  other  propositions.  The  secretary  of  state 
shall  cause  each  concurrent  resolution  of  the  two  houses  of  the  leg- 
islature agreeing  to  a  proposed  amendment  to  the  constitution, 
which  is  referred  to  the  legislature  to  be  chosen  at  the  next  general 
election  of  senators,  to  be  published  once,  three  months  before  such 
election,  and  thereafter  twice  in  each  of  the  three  months  next  pre- 
ceding such  election  in  two  newspapers  published  in  each  county 
representing  the  two  political  parties  polling  the  highest  number  of 
votes  at  the  then  last  preceding  general  election  and  in  one  addi- 
tional newspaper  published  in  each  county  for  every  one  hundred 
thousand  people  in  such  county  as  shown  by  the  then  last  preceding 
federal  or  state  enumeration.  Such  additional  newspapers  shall  be 
selected  by  the  secretary  of  state  with  reference  to  making  such 
publication  in  newspapers  having  the  largest  circulation  in  the 
county  in  which  they  are  published.  If  such  resolution  does  not 
state  that  such  proposed  amendment  is  so  referred  to  such  legisla- 
ture, the  secretary  of  state  shall  publish,  in  connection  with  the 
publication  of  such  concurrent  resolution,  a  statement  that  such 
amendment  is  referred  to  the  legislature  to  be  chosen  at  the  next 
general  election. 

The  secretary  of  state  shall  cause  such  proposed  amendment  to 
the  constitution  or  other  proposition  or  question,  which  is  by  law 
to  be  submitted  to  the  voters  of  the  state  at  a  general  or  special 
election,  to  be  published  for  a  like  period  before  such  election  in 
newspapers  selected  in  like  manner,  together  with  a  brief  statement 
of  the  law  or  proceedings  authorizing  such  submission,  the  fact  that 
such  submission  will  be  made  and  the  reading  form  in  which  it  is  to 
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be  submitted.  If  such  proposed  amendment  or  other  proposition  or 
question  is  to  be  submitted  at  a  special  election,  to  be  held  less  than 
three  months  from  the  time  of  appointing  it,  the  first  publication  in 
each  newspaper  shall  be  made  as  soon  as  practicable  after  such  ap- 
pointment, and  shall  continue  once  in  each  week  to  the  time  of  the 
election.  (Amended  by  Laws  1913,  ch.  820;  Laws  1914,  ch.  244,  § 
13.    In  effect  April  8,  1914.) 

§  296.     Creation^  division  and  alteration  of  election  districts. 
Every  town  or  ward  of  a  city  not  subdivided  into  election  districts 
shall  be  an  election  district.    The  town  board  of  every  town  con- 
taining more  than  four  hundred  voters  and  the  common  council  of 
every  city  except  New  York  and  Buffalo,  in  which  there  shall  be  a 
ward  containing  more  than  four  hundred  voters,  shall,  on  or  before 
the  first  day  of  July  in  each  year,  whenever  necessary  so  to  do,  di- 
vide such  town  or  ward  respectively  into  election  districts,  to  take 
effect  on  the  fifth  Wednesday  before  the  general  election  in  such 
year,  each  of  which  shall  be  compact  in  form,  wholly  within  the 
town  or  ward,  and  shall  contain  respectively  as  near  as  may  be, 
three  hundred  voters,  but  no  such  ward  or  town  shall  be  agam  di- 
vided into  election  districts  until,  at  some  general  election,  the  num- 
ber of  votes  cast  in  one  or  more  districts  thereof  shall  exceed  three 
hundred  and  fifty ;  and  in  such  case  the  redivision  shall  apply  only 
to  the  town  or  ward  in  which  such  district  is  situated.    If  any  part 
.  of  a  city  shall  be  within  a  town,  the  town  board  shall  divide  into 
election  districts  only  that  part  of  the  town  which  is  outside  of  the 
city.     No  election  district  including  any  part  of  a  city  shall  include 
any  part  of  a  town  outside  of  a  city. 

A  town  or  ward  of  a  city  containing  less  than  four  hundred  vot- 
ers, or  an  election  district  of  a  town  containing  less  than  three  hun- 
dred voters  may,  in  any  year  not  later  than  the  first  day  of  July,  be 
divided  into  election  districts  by  the  board  or  other  body  charged 
with  such  duty,  to  take  effect  on  the  fifth  Wednesday  before  the 
general  election  in  such  year,  when,  in  the  judgment  of  such  board 
or  body,  the  convenience  of  the  voters  shall  be  promoted  thereby. 
Upon  the  creation,  division  or  alteration  of  an  election  district  out- 
side of  a  city,  and  on  or  before  September  first  the  town  board  shall 
appoint  four  inspectors  of  election  for  each  election  district  so  cre- 
ated, divided  or  altered,  to  take  effect  on  or  before  the  first  day  of 
registration  thereafter  and  not  earlier  than  the  Saturday  following 
the  next  fall  primary,  who  shall  be  equally  divided  between  the  two 
parties  entitled  to  representation  on  boards  of  inspectors.  If  the 
creation,  division  or  alteration  of  an  election  district  is  rendered 
necessary  by  the  creation,  division  or  alteration  of  a  town,  or  ward 
of  a  city,  such  creation,  division  or  alteration  shall  be  made  imme- 
diately but  shall  not  take  effect  until  the  fifth  Wednesday  before 
the  general  election  occurring  next  thereafter ;  but  a  new  town  or 
ward  shall  not  be  created,  and  no  new  town  or  ward  shall  be  subdi- 
vided into  election  districts  between  the  first  day  of  August  of  any 
year,  and  the  day  of  the  general  election  next  thereafter.  If  a  town 
shall  include  a  city,  or  a  portion  of  a  city,  only  such  election  dis- 
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tricts  as  are  wholly  outside  of  the  city  shall  be  deemed  election  dis- 
tricts of  the  town,  except  for  the  purpose  of  town  meetings. 

The  board  of  elections  of  the  city  of  New  York  and  county  of  Erie 
shall  divide  the  cities  of  New  York  and  Buffalo,  respectively,  into 
election  districts  on  or  before  the  first  day  of  July  in  any  year 
whenever  necessary  so  to  do  as  herein  provided,  to  take  effect  on 
the  fifth  Wednesday  before  the  general  election  in  such  year.  The 
election  districts  in  the  counties  within  the  citv  of  New  York  shall 
contain,  so  far  as  possible,  three  hundred  and  fifty  voters,  provided, 
however,  that  any  election  district  containing  less  than  seventy-five 
voters,  in  such  counties,  made  necessary  by  the  crossing  of  con- 
gressional lines  with  other  political  divisions,  may  be  consolidated 
with  a  contiguous  election  district  in  any  year  when  no  representa- 
tive in  congress  is  to  be  voted  for  in  such  district.  Such  election 
districts  so  established  in  the  city  of  New  York  shall  not  agpin  be 
changed  until  at  some  general  election  the  number  of  registered 
voters  therein  shall  exceed  four  hundred,  except  where  changes  are 
made  necessary  by  a  change  in  the  boundaries  of  congressional, 
senate,  assembly,  aldermanic  or  municipal  court  districts  or  ward 
lines,  provided,  however,  that  when  the  number  of  registered  voters 
in  an  election  district  shall,  for  two  consecutive  years,  be  less  than 
one  hundred,  such  district  may  be  consolidated  with  a  contiguous 
election  district  in  the  discretion  of  said  board  of  elections. 

In  the  city  of  New  York  each  election  district  shall  be  compact  in 
form,  entirely  within  an  assembly  district  and  numbered  in  consec- 
utive order  therein  respectively. 

No  election  district  shall  contain  portions  of  two  counties,  or  two 
senate  or  assembly  districts.  (Amended  by  Laws  1914,  ch.  244,  § 
14.    In  effect  April  8,  1914.) 

§  297.  Abolition,  consolidation  or  changing  of  election  districts 
in  towns.  If  at  a  general  election  at  which  a  governor  is  elected, 
the  number  of  votes  cast  for  governor  in  an  election  district  in  any 
town  be  less  than  two  hundred,  the  town  board  of  the  town  may,  if 
such  town  contains  two  election  districts,  abolish  the  division  of  the 
town  into  election  districts,  or  if  the  town  contains  more  than  two 
electibn  districts,  may  annex  the  territory  of  such  district  to  one  or 
more  of  the  other  districts  therein,  in  such  manner  as  will  best  pro- 
mote the  convenience  of  the  voters ;  but  no  district  shall  be  abol- 
ished pursuant  to  this  section  if  thereby  in  case  of  the  abolition  of 
election  districts,  the  number  of  voters  in  the  town  will  exceed  four 
hundred,  as  indicated  by  the  last  preceding  vote  for  governor,  or 
thereby  in  the  case  of  the  abolition  of  an  election  district  and  its  an- 
nexation to  one  or  more  other  districts,  the  number  of  voters  in  any 
new  district  so  created  will  exceed  three  hundred  and  fifty  as  indi- 
cated by  such  vote.  An  alteration  of  election  districts,  pursuant  to 
this  section,  must  be  made  on  or  before  July  first  in  any  year,  to 
take  effect  on  the  fifth  Wednesday  before  the  general  election  in 
such  year.  If  the  election  districts  in  a  town  are  abolished  pursuant 
to  this  section,  the  town  board  shall,  on  or  before  September  first,, 
appoint  from  the  inspectors  of  election  in  such  town  four  inspectors 
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of  election  for  the  town  as  an  election  district,  to  take  eflFect  on  or 
before  the  first  day  of  registration  thereafter  and  not  earlier  than 
the  Saturday  following  the  next  fall  primary,  who  shall  be  equally 
divided  between  the  two  parties  entitled  to  representation  on  boards 
of  inspectors. 

If  a  town  has  been  divided  into  three  or  more  election  districts, 
and  if  at  any  general  election  at  which  a  governor  is  elected,  the 
number  of  votes  cast  for  governor  in  any  district  in  such  town  d6es 
not  exceed  two  hundred,  the  town  board  of  such  town  may  on  or 
before  the  first  day  of  August  succeeding,  if  it  deems  that  the  con- 
venience of  voters  will  be  promoted  thereby,  divide  such  town  into 
such  number  of  election  districts,  to  take  effect  on  the  fifth  Wed- 
nesday before  the  next  general  election,  as  it  deems  desirable,  or 
change  the  boundaries  of  the  existing  districts,  in  such  manner  that 
no  district  shall  contain  more  than  three  hundred  voters  as  indi- 
cated by  the  last  preceding  vote  for  governor.  If,  in  pursuance  of 
this  section,  the  boundaries  of  an  election  district  in  such  town 
should  be  changed,  or  a  new  election  district  is  created,  by  the  con- 
solidation of  two  or  more  districts  or  parts  of  districts,  the  town 
board  shall  on  or  before  September  first  appoint  for  ^ach  such  dis- 
trict so  created,  or  changed,  four  inspectors  of  election,  to  take  ef- 
fect on  or  before  the  first  day  of  registration  thereafter  and  not  ear- 
lier than  the  Saturday  following  the  next  fall  primary,  who  shall  be 
equally  divided  between  the  two  parties  entitled  to  representation 
on  boards  of  inspectors.  Such  inspectors  of  election  shall  hold  of- 
fice until  their  successors  are  regularly  elected  in  such  election  dis- 
tricts, in  pursuance  of  law. 

Nothing  contained  in  this  or  the  preceding  section,  as  hereby 
amended,  shall  be  deemed  to  require  the  redistricting  for  the  year 
nineteen  hundred  and  fourteen  of  election  districts  in  any  town  or 
ward  where  such  town  or  ward  does  not  contain  an  election  district 
having,  in  the  city  of  New  York,  more  than  four  hundred  registered 
voters,  and  elsewhere  more  than  three  hundred  and  fifty  registered 
voters,  as  indicated  by  the  last  preceding  vote  for  governor. 
(Amended  by  Laws  1914,  ch.  244,  §  14.    In  effect  April  8,  1914.) 

§  301.  Publication  of  list  of  registration  and  polling  places. 
The  officers  authorized  to  designate  the  registration  and  polling 
places  in  any  city,  except  the  city  of  New  York,  shall  cause  to  be 
published  in  two  newspapers  within  such  city  a  list  of  such  places 
so  designated,  and  the  boundaries  of  each  election  district  in  which 
such  registration  and  polling  place  is  located.  Such  publication 
shall  be  made  in  the  newspapers  so  selected  upon  each  day  of  regis- 
tration and  the  day  of  election,  except  that  if  such  newspaper  be  an 
evening  newspaper  it  shall  be  made  on  the  day  prior  to  each  of  such 
days.  One  of  such  newspapers  so  selected  shall  be  one  which  sup- 
ports the  candidates  nominated  that  year  by  the  political  party  poll- 
ing the  highest  number  of  votes  in  the  state  at  the  last  preceding 
election  for  governor,  and  the  other  newspaper  so  designated  shall 
be  one  which  supports  the  candidates  nominated  that  year  by  the 


Digitized  by 


Google 


448  ELECTION   LAW  §   301 

political  party  polling  the  next  highest  number  of  votes  for  govern- 
or at  said  election. 

The  board  of  elections  of  the  city  of  New  York  shall  cause  to  be 
published  in  two  newspapers  in  each  borough  within  such  city  a  list 
of  the  registration  and  polling  places  so  designated  in  each  borough 
and  the  boundaries  of  each  election  district  therein  in  which  such 
registration  and  polling  place  is  located ;  except  that  in  the  borough 
of  Brooklyn,  such  publication  shall  be  made  in  the  newspapers  des- 
ignated to  publish  corporation  notices  therein  and  in  one  daily 
newspaper  published  in  the  Jewish  language ;  and  except  also  that 
in  the  borough  of  Manhattan  such  publication  shall  be  made  in  five 
daily  newspapers  published  in  the  borough  of  Manhattan  which 
support  the  candidates  nominated  that  year  by  the  political  party 
polling  the  highest  number  of  votes  in  the  state  at  the  last  pre- 
ceding election  for  governor,  and  also  in  five  daily  newspapers  pub- 
lished in  the  borough  of  Manhattan  which  support  the  candidates 
nominated  that  year  by  the  political  party  polling  the  next  highest 
number  of  votes  for  governor  at  said  election,  one  of  which  news- 
papers may  be  a  daily  newspaper  published  in  the  German  language 
and  two  of  which  newspapers  may  be  daily  newspapers  published 
in  the  Jewish  language ;  which  publication  shall  include  the  list  of 
such  registration  and  polling  places  and  their  boundaries,  in  the  re- 
spective counties  in  which  the  newspapers  are  published.  Such 
publication  shall  be  made  in  such  newspapers  upon  each  day  of  reg- 
istration and  the  day  of  election  excepting  if  such  newspaper  be  an 
evening  newspaper  it  shall  be  made  on  the  day  prior  to  each  of 
such  days.  Such  publications  shall  be  made  in  newspapers  pub- 
lished in  such  boroughs  which  shall  respectively  support  the  candi- 
dates nominated  that  year  by  the  political  parties  which  at  the  last 
preceding  election  for  governor  respectively  cast  the  largest  and 
next  largest  number  of  votes  in  the  state  for  such  office. 

The  said  board  shall" also  cause  to  be  published  in  the  City  Rec- 
ord on  or  before  the  first  day  of  registration  in  each  year  a  complete 
list  of  all  the  registration  and  polling  places  so  designated  and  the 
boundaries  of  the  election  districts  in  which  such  places  are  located 
arranged  in  numerical  order  under  the  designation  of  the  respective 
boroughs  in  which  they  are  located. 

In  selecting  the  newspapers  in  which  such  publications  are  to  be 
made  the  said  board  shall  keep  in  view  the  object  of  giving  the  wid- 
est publicity  thereto.  (Amended  by  Laws  1913,  ch.  587;  Laws 
1914,  ch.  238,  §  1.    In  effect  April  8,  1914.) 

§  302.  Election  officers ;  designation,  number  and  qualifications. 
There  shall  be  in  every  election  district  of  this  state  the  following 
election  officers,  namely,  four  inspectors,  two  poll  clerks  and  two 
ballot  clerks,  whose  term  of  office,  except  as  hereinafter  prescribed, 
shall  be  for  one  year  from  the  date  of  their  appointment  or  elec- 
tion, and  who  shall  serve  at  every  general,  special  or  other  elec- 
tion held  within  their  districts  during  such  term.  The  term  of 
office  of  inspectors  of  election  in  towns  shall  be  for  two  years. 

No  person  shall  be  appointed  or  elected  an  inspector  of  elec- 
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tion,  poll  clerk  or  ballot  clerk,  who  is  not  a  qualified  voter  of  the 
county  if  within  the  city  of  New  York,  or  of  the  city  if  in  any 
other  city,  or  of  the  election  district  of  the  town  in  which  he  is 
to  serve,  of  good  character,  able  to  speak  and  read  the  English 
^g^age  understandingly,  and  tp  write  it  legibly,  and  who  does 
not  possess  a  general  knowledge  of  the  duties  of  the  office  to 
which  he  is  elected  or  appointed,  or  who  is  a  candidate  for  any 
office  to  be  voted  for  by  the  voters  of  the  district  in  which  he  is 
to  serve,  or  who  has  been  convicted  of  afelony  and  not  restored  to 
citizenship,  or  who  holds  any  public  office  except  that  of  notary 
public  or  commissioner  of  deeds,  town  or  village  assessor,  justice 
of  the  peace,  police  justice  of  a  village,  village  trustee,  water  com- 
missioner, officer  of  a  school  district,  or  overseer  of  highways, 
whether  elected  or  appointed,  or  who  is  employed  in  any  public 
office  or  by  any  public  officer  whose  services  are  paid  for  out  of 
the  public  money  other  than  is  excepted  herein. 

Each  class  of  such  officers  shall  be  equally  divided  between 
the  two  political  parties  which  at  the  general  election  next  pre- 
ceding that  for  which  such  officers  are  to  serve,  cast  the  highest 
and  the  next  highest  number  of  votes.  Where  election  officers  are 
appointed  the  qualifications  required  of  them  by  this  section  shall 
be  determined  by  an  examination  by  or  under  the  direction  of  the 
appointing  board  or  officer.  (Amended  by  Laws  1914,  ch.  239,  §  1. 
In  effect  April  8,  1914.) 

ARTICLE  9 

BALLOTS  AND  STATIONERY 

§  331.    Classification  of  ballots;  form  of  ballots  for  candidates. 

1.  General  provisions.  There  shall  be  five  kinds  of  ballots,  called 
respectively  ballots  for  presidential  electors,  ballots  for  general 
officers,  ballots  upon  constitutional  amendments  and  questions 
submitted,  ballots  upon  town  propositions,  and  ballots  upon  town 
appropriations,  which  shall  be  used  for  the  purposes  which  their 
names  severally  indicate  and  not  otherwise.  Ballots  for  general 
officers  shall  contain  the  names  of  all  candidates  except  presi- 
dential electors.  All  ballots  shall  be  printed  in  black  ink,  on  book 
paper  of  good  quality  free  from  ground  wood,  five  hundred  sheets 
of  which  twenty-five  by  thirty-eight  inches  in  size  shall  weigh  six- 
ty pounds  and  shall  test  for  that  size  and  weight  at  least  twenty 
points  on  a  Morrison  tester.  They  shall  be  rectangular  in  shape, 
not  less  than  eight  inches  in  width  and  twelve  inches  in  length, 
and  shall  have  a  margin  extending  beyond  any  pirinting  thereon. 
All  ballots  of  the  same  kind  for  the  same  polling  place  shall  be 
of  precisely  the  same  size,  quality  and  shade  of  paper,  and  of 
precisely  the  same  kind  and  arrangement  of  type  and  tint  of  ink. 
A  different,  but  in  each  case  uniform,  kind  6f  type  shall  be  used 
for  printing  the  names  of  candidates,  the  titles  df  offices,  political 
designations,  and  the  reading  form  of  constitutional  amendments 
and  other  questions  and  propositions  submitted.  The  names  of 
candidates  shall  be  printed  in  capital  letters  in  black-faced  typ^ 
N.Y.LAWfl  '14—29 
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not  less  than  one-eighth  nor  more  than  three-sixteenths  of  an  inch 
in  height. 

Each  ballot  shall  be  printed  on  the  same  sheet  with  a  stub  and 
shall  be  separated  therefrom  by  a  horizontal  line  of  perforations 
extending  across  the  entire  width  of  the  ballot.  On  the  face  of 
the  stub  shall  be  printed  the*  instructions  to  voters  hereinafter  pro- 
vided. On  the  back  of  the  stub,  immediately  above  the  center 
of  the  indorsement  on  the  back  of  the  ballot  hereinafter  referred 

to  shall  be  printed  "No /'  the  blank  to  be  filled  with  the 

consecutive  number  of  the  ballot  beginning  with  "No.   1,"  and 
increasing  in  regular  numerical  order. 

On  the  back  of  the  ballot,  below  the  line  of  perforations,  just 
to  the  right  of  the  center,  and  outside  when  the  ballot  is  folded, 
shall  be  printed  the  following  indorsement,  the  blanks  being  prop- 
erly filled  and  the  numbers  running  from  one  upward,  consecu- 
tively : 

Official  Ballot  (for  Presidential  Electors). 

County  of 

Assembly  District  (ward  or  town). 

Election  District. 

(Date  of  Election). 

(Facsimile  of  the   signature  of  officer  causing  the  ballot 
to  be  printed). 

Each  ballot  shall  be  printed  in  sections,  on  which  the  candi- 
dates' names,  emblems  and  political  designations,  or  the  constitu- 
tional amendment,  or  other  question  submitted,  with  the  voting 
squares,  and  other  requisite  matter  shall  be  boxed  in  by  heavy 
black  lines  in  the  manner  indicated  in  the  illustration  of  the 
ballot  hereinafter  provided.  The  voting  squares  or  voting  spaces 
and  the  spaces  occupied  by  emblems  shall  have  a  depth  of  five- 
sixteenths  of  an  inch  and  such  width  only  as  the  grouping,  hori- 
zontally, of  two  or  more  emblems  may  require. 

In  case  the  sections  shall  be  so  numerous  as  to  make  the  ballot 
unwieldy  if  they  are  printed  in  one  column,  they  may  be  printed 
in  as  many  columns  as  shall  be  necessary,  and  in  that  case,  in 
order  to  produce  an  exactly  rectangular  ballot,  blank  sections  may 
be  used. 

On  each  ballot  shall  be  voting  squares  or  voting  spaces  in  which 
voters  may  make  their  voting  marks.  All  voting  squares  or 
spaces  shall  be  bounded  by  heavy  black  lines,  the  perpendicular 
lines  to  be  not  less  than  one-sixteenth  of  an  inch  wide.  In  all 
ballots  these  squares  or  spaces  shall  be  set  in  a  perpendicular 
column  or  cblumns,  except  that  where  a  candidate  for  governor 
only  shall  have  been  nominated  by  two  or  more  parties  or  inde- 
pendent bodies,  the  .voting  squares  or  spaces  shall  be  arranged 
horizontally,  under  the  emblems.  No  voting  squares  or  spaces 
shall  be  provided  in  the  blank  spaces  for  written  names. 

The  ballots  bearing  the  same  number  at  the  same  election  shall 
constitute  a  set  of  ballots. 

Each  political  organization  whose  party  name  contains  more 
than  eleven  letters  shall  select  an  abbreviated  form  thereof  con 
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taining  not  more  than  eleven  letters  which  shall  be  used  upon  the 
ballot  whenever  the  necessities  of  space  shall  so  require.  The 
abbreviated  form  shall  be  certified  at  the  same  time  and  in  the 
same  manner  as  party  names  are  required  to  be  certified.  In 
printing  the  names  of  candidates  whose  full  names  contain  sixteen 
letters  or  more  not  more  than  one  name  other  than  the  surname 
shall  be  printed  in  full,  and  each  candidate  may  indicate  in  writ- 
ing to  the  officer  or  officers  charged  with  the  duty  of  preparing  the 
ballots  the  form  which,  subject  to  this  restriction,  his  name  shall 
be  printed.  No  emblem  shall  occupy  a  space  longer  in  any  direc- 
tion than  the  voting  square  to  which  it  relates. 

The  face  of  th^  ballot  shall  be  substantially  in  the  following 
form:  (Added  by  Laws  1913,  ch.  821,  and  amended  by  Laws  1914, 
ch.  87,  §  1.    In  eflFect  March  25,  1914.) 

3.  Ballots  for  general  officers.  The  names  of  all  candidates  for 
any  one  office  shall  be  printed  in  a  separate  section,  and  the  sec- 
tions shall  be  in  the  customary  order  of  the  offices.  The  names  of 
candidates  shall  be  printed  in  their  appropriate  section  in  such 
order  as  the  board  of  elections  may  direct,  precedence,  however, 
being  given,  except  as  herein  otherwise  provided,  to  the  candidate 
of  the  party  which  polled  the  highest  number  of  votes  for  governor 
at  the  last  preceding  election  for  such  officer,  and  so  on.  At  the 
top  of  each  section  shall  be  printed  on  one  line  the  title  of  the 
office  and  a  direction  as  to  the  number  of  candidates  for  whom  a 
vote  may  be  cast,  unless  there  shall  not  be  room  for  the  direction, 
in  which  case  it  shall  be  printed  directly  below  the  title.  If  two 
or  more  candidates  are  nominated  for  the  same  office  for  different 
terms,  the  term  for  which  each  is  nominated  shall  be  printed  as 
a  part  of  the  title  of  £he  office.  At  the  bottom  of  each  section  as 
many  separate  spaces  as  there  are  candidates  to  be  elected  shall 
be  left  blank  in  which  the  voter  may  write  the  names  of  any  can- 
didates not  on  the  ballot.  Excepting  where  a  candidate  for  the 
office  of  governor  only  is  nominated  by  more  than  one  political 
organization,  there  shall  be  printed  on  each  line  below  the  top,  in 
the  following  order,  from  left  to  right,  the  party  emblem,  the  voting 
square,  the  candidate's  name  and  the  name  of  his  party.  The 
width  of  the  inclosure  to  the  right  of  the  voting  space  containing 
the  candidate's  name  and  party  shall  not  exceed  three  and  one-half 
inches.  In  any  case  where  a  candidate  for  public  office  is  nomi- 
nated by  more  than  one  political  organization,  the  party  names 
and  emblems  shall  appear  in  the  order  of  the  relative  number  of 
votes  cast  for  governor  by  each  organization  at  the  preceding  elec- 
tion of  a  governor.  When  a  candidate  for  the  office  of  governor 
only  is  nominated  by  more  than  one  political  organization,  the 
voting  squares  shall  be  in  the  same  column  as  the  emblems,  and 
arranged  horizontally  thereunder  to  the  left  of  the  name  of  the 
candidate,  and  the  space  in  which  the  name  of  the  candidate  is 
printed  shall  have  a  depth  of  five-eighths  of  an  inch.  The  final 
letter  of  the  party  name  or  names  shall  be  close  to  the  right  hand 
perpendicular  line  of  the  box,  and  any  space  between  the  candi- 
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date's  name  and  Tiis  party  name  or  names  shall  be  filled  with 
dotted  or  waved  lines. 

On  the  stub  at  the  top  of  the  ballot  shall  be  printed  the  following 
directions  to  the  voter: 

1.  To  vote  for  a  candidate  on  this  ballot  make  a  cross  X  mark 
in  one  of  the  squares  or  in  the  space  at  the  left  of  his  name. 

2.  To  vote  for  a  candidate  not  on  this  ballot  write  his  name  in 
the  blank  space  under  the  cancfidates  fpr  that  office. 

3.  Mark  only  with  a  pencil  having  black  lead. 

4.  Any  other  mark,  erasure  or  tear  on  the  ballot  renders  it  void. 

5.  If  you  tear,  or  deface,  or  wrongly  mark  this  ballot,  return  it 
and  obtain  another.  (Added  by  Laws  1913,  ch.  821,  and  amended 
by  Laws  1914,  ch.  244,  §  15.    In  eflfect  April  8,  1914.) 

§  333-a.  Additional  sample  ballots  in  the  year  nineteen  hun- 
dred and  fourteen;  distribution  of  such  ballots.  The  various 
boards  of  election  shall,  before  the  first  day  of  registration  in  the 
year  nineteen  hundred  and  fourteen,  prepare  sample  ballots  of 
the  kind  to  be  used  for  the  election  of  general  officers  at  the  gen- 
eral election  in  such  year  and  cause  a  sufficient  number  of  such 
sample  ballots  to  be  delivered  to  the  election  officers  on  or  before 
the  opening  of  registration  on  the  first  day  of  registration  in  each 
election  district  within  the  jurisdiction,  of  any  such  board  where 
voters  are  required  to  register  personally,  in  the  manner  pro- 
vided by  law  for  delivering  other  supplies.  Such  ballots  shall 
conform  in  quality  and  kind  to  the  sample  ballots  provided  for 
in  section  three  hundred  and  thirty-three,  except  that  the  name 
of  each  candidate  shall  be  printed  as  "John  Doe."  In  any  such 
district  it  shall  be  the  duty  of  the  election  officers  to  deliver  one 
such  ballot  and  one  copy  of  the  special  instructions  provided  for 
in  section  one  hundred  and  eighty-two-a  to  each  voter  who 
registers.  In  any  district  in  which  registration  is  not  required  to 
be  personal,  the  board  of  elections  of  a  political  subdivision  within 
which  such  district  is  located  shall,  immediately  after  the  last  day 
of  registration,  mail  a  copy  of  such  sample  ballot  and  special  in- 
istructions  to  each  registered  voter.  (Inserted  by  Laws  1914,  ch. 
243,  §  2.    In  eflfect  April  8,  1914.) 

ARTICLE  10 

CONDUCT  OF  ELECTIONS  AND  CANVASS  OF  VOTES 

§  352.  Watchers;  challengers;  electioneering.  Each  political 
patty  or  independent  body  duly  filing  certificates  of  nomination 
of  candidates  for  offices  to  be  filled  at  any  such'  election,  may,  by 
a  writing  signed  by  the  duly  authorized  county,  city,  town  or 
village  committee  of  such  political  party  or  independent  body,  or 
by  the  chairman  or  secretary  thereof  charged  with  that  duty,  and 
delivered'to  and  filed  with*  one, of  the  inspectors  of  election,  appoint 
tiot  more  than  two  watchers  to  attend  each  polling  place  thereof. 
Such  committee,  chairman  Or"  secretary  thereof  for  a  city,  county. 
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town  or  village  shall  not  appoint  watchers  for  any  polling  place 
outside  of  such  city,  county,  town  or  village,  respectively.  Each 
watcher  must  be  a  qualified  elector  of  the  county  in  which  the 
election  district  for  which  he  is  appointed  a  watcher  shall  be 
located,  provided  that  women  who  are  citizens  and  residents  of  the 
county,  and  of  the  age  of  twenty-one  years,  may  act  as  watchers, 
with  full  rights  and  privileges  of  such  office,  at  any  election  when- 
ever held  at  which  a  woman  suffrage  constitutional  amendment  is 
submitted  to  the  voters  except  that  but  one  woman  watcher  for, 
and  one  woman  watcher  opposed  to,  the  adoption  of  such  amend- 
ment shall  be  permitted  in  each  election  district.  Such  watchers 
may  be  present  at  such  polling  place  and  within  the  guard-rail 
from  at  least  fifteen  minutes  before  the  unlocking  and  examination 
of  any  ballot  box  at  the  opening  of  the  polls  of  such  election  until 
after  the  announcement  of  the  result  of  the  canvass  of  the  votes 
cast  thereat  and  the  signing  of  the  returns  of  the  canvass  by  the 
inspectors. 

A  reasonable  number  of  challengers,  at  least  one  person  of  each 
such  party  or  independent  body,  shall  be  permitted  to  remain  just 
outside  of  the  guard-rail  of  each  such  polling  place,  where  they 
can  plainly  see  what  is  done  within  such  rail  outside  of  the  voting 
booths,  from  the  opening  to  the  close  of  the  polls  thereat.  Each 
challenger  must  be  a  qualified  elector  of  the  county  in  which  the 
election  district  for  which  he  is  appointed  a  challenger  is  located. 

No  person  shall,  while  the  polls  are  open  at  any  polling  place, 
do  any  electioneering  within  such  polling  place  or  within  one 
hundred  feet  therefrom  in  any  public  street  or  in  any  building  or 
room,  or  in  a  public  manner,  and  no  political  banner,  poster  or 
placard  shall  be  allowed  in  or  upon  such  polling  place  during  any 
day  of  registration  or  of  the  election.  (Amended  by  Laws  1910, 
ch.  428;  Laws  1911,  ch.  649;  Laws  1913,  ch.  821;  Laws  1914,  ch. 
242,  §2.    In  effect  April  8,  1914.) 

§  368.  Method  of  canvassing.  1.  Method  of  canvassing  ballots 
generally.  Except  as  hereinafter  specially  provided,  the  method 
of  canvassing  ballots  shall  be  as  follows : 

The  chairman  of  the  board  of  inspectors  shall  personally  unfold 
each  ballot  of  the  kind  then  to  be  canvassed  in  such,  a  manner 
that  its  face  shall  be  down  and  all  marks  thereon  shall  be  wholly 
concealed,  and  he  shall  place  all  the  ballots,  so  unfolded  and  with 
their  faces  down,  in  one  pile.  He  shall  then  take  up  each  ballot 
in  order,  turn  it  face  up,  and  announce  in  a  loud  and  distinct  voice, 
the  vote  registered  on  the  first  section  or  that  the  ballot  is  void 
or  that  the  section  is  blank,  as  the  case  may  be.  He  shall  then 
turn  the  ballot  face  down  and  place  it  in  a  new  pile.  When  he 
has  announced  the  votes  on  the  first  sections  of  all  the  ballots  of 
the  kind  then  to  be  canvassed,  and  the  poll  clerk's  tallies  made  as 
hereinafter  provided  are  proved  to  be  correct,  the  official  return 

?rovided  for  in  article   thirteen  shall  be  filled  out  and  signed, 
hen,   and  not  before,  the  chairman  shall  proceed  to  canvass  in 
uke  m  anner  the  votes  upon  the  sections  remaining  to  be  canvassed. 
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completing  the  canvass  of  each  ballot  as  he  proceeds,  and  thus 
he  shall  proceed  until  all  the  ballots  have  been  canvassed. 

As  each  vote  is  announced  each  poll  clerk  shall  immediately 
tally  it  in  black  ink,  with  a  downward  stroke  from  right  to  left 
upon  the  official  tally  sheet  provided  for  the  purpose,  also  care- 
fully tallying  one  for  each  blank  or  void  vote.  Each  poll  clerk  as 
he  tallies  a  vote  shall  clearly  announce  the  name  of  the  candidate 
for  whom  he  tallies  it,  or  that  he  tallies  the  vote  blank  or  void  as 
the  case  may  be,  or  in  case  of  a  question  submitted  that  he  tallies 
the  vote  "Yes"  or  "No"  as  the  case  may  be,  and  until  such 
announcement  by  each  poll  clerk  the  chairman  shall  not  announce 
another  vote.  When  a  candidate's  name  is  not  printed  on  the 
official  tally  sheet  or  return  provided,  it  shall  be  written  in  full 
thereon  in  ink  in  its  due  order,  that  is,  in  the  order  in  which 
it  appears  on  the  ballot.  The  tally  marks  shall  be  made  in  due 
numerical  order  in  the  tally  spaces  provided. 

When  all  the  sections  relating  to  the  same  office  or  question 
shall  have  been  canvassed,  the  number  of  ballots  shall  be  com- 
pared with  the  tally  thereof.  If  the  result  as  shown  on  the  tally 
sheets  does  not  agree  with  the  results  as  shown  by  the  number  of 
ballots,  an  error  has  been  committed  and  a  recanvass  must  be 
made.  Upon  the  recanvass,  the  tally  must  be  kept  in  red  ink  from 
left  to  right  across  the  previous  tally  marks.  When  all  the  errors 
have  been  corrected  and  the  tally  sheets  have  been  found  to  be 
correct,  the  poll  clerks  shall  indicate  the  last  tally  opposite  each 
name  by  forthwith  canceling  at  least  the  next  ten  unused  tally 
spaces,  if  there  are  so  many,  and  if  there  are  not  so  many,  then  as 
many  as  possible,  by  drawing  through  them  in  red  ink  one  or  more 
horizontal  straight  lines.  The  tally  sheets  having  been  thus  pre- 
pared, verified,  and  closed,  the  inspectors  and,  poll  clerks  shall  sign 
the  certificate  at  the  foot  of  each  sheet  in  the  places  indicated 
thereon.  (Amended  by  Laws  1911,  chs.  296,  649;  Laws  1913,  ch. 
821;  Laws  1914,  ch.  244,  §  16.    In  effect  April  8,  1914.) 

ARTICLE  11 

VOTING  MACHINES 

§  419.  Number  of  voters  in  election  districts.  For  any  elec- 
tion in  any  city,  town  or  village  in  which  voting  machines  are  to 
be  used,  the  election  districts  in  which  such  machines  are  to  be 
used  may  be  created  by  the  officers  charged  with  the  duty  of  cre- 
ating election  districts,  so  as  to  contain  as  near  as  may  be  four 
hundred  and  fifty  voters  each.  Such  redistricting  or  redivision 
may  be  made  at  any  time  after  any  November  election  and  on 
or  before  August  fifteenth  following,  to  take  effect  on  the  fifth 
Wednesday  before  the  next  general  election.  Where  such  redis- 
tricting or  redivision  shall  be  made  in  any  town,  the  board  mak- 
ing the  same  shall,  on  or  before  September  first  following,  appoint 
from  the  inspectors  of  election  then  in  office  (if  sufficient  therefor 
are  then  in  office,  and,  if  not,  from  persons  not  in  office,  sufficient 
to  make  up  the  requisite  number),  to  take  effect  on  or  before  the 
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first  day  of  registration  thereafter  and  not  earlier  than  the  Sat- 
urday following  the  next  fall  primary,  four  inspectors  of  election  for 
each  election  district  thus  created,  who  shall  be  equally  divided 
between  the  two  parties  entitled  to  representation  on  said  boards 
of  inspectors.  Thereafter  no  redivision  of  such  election  districts 
shall  be  made  for  elections  by  ^uch  machines  until  at  some  general 
election  the  number  of  votes  cast  in  one  or  more  of  such  districts 
shall  exceed  five  hundred.  But  the  town  board  of  st  town  in 
which  such  machines  are  used  may  alter  the  boundaries  of  the 
election  districts  at  any  time  after  a  general  election  and  on  or 
before  August  fifteenth  following,  to  take  effect  on  the  fifth 
Wednesday  before  the  next  general  election,  provided  that  the 
number  *of  such  election  districts  in  such  town  shall  not  be 
increased  or  reduced,  and  the  number  of  votes  to  be  cast  in  any 
district  whose  boundaries  are  so  altered  shall  not  exceed  five  hun- 
dred. 

Nothing  contained  in  this  section  as  hereby  amended  shall  be 
deemed  to  require  the  redistricting  of  any  town  or  ward  in  which 
voting  machines  are  used  for  the  year  nineteen  hundred  and  four- 
teen where  such  town  or  ward  does  not  contain  an  election  dis- 
trict having  more  than  five  hundred  registered  voters  as  indicated 
by  the  last  preceding  election  of  a  governor.  (Amended  by  Laws 
1914,  ch.  244,  §  17.    In  effect  April  8,  1914.) 

ARTICLE  12 

BOABDS  OF  CANVASSERS 

§  437.  Statements  of  canvass  by  county  boards;  preservation 
of  protested,  void  and  wholly  blank  ballots.  Upon  the  completion 
by  a  county  board  of  canvassers  of  the  canvass  of  votes  of  which 
original  statements  of  canvass  are  by  law  required  to  be  delivered 
to  them,  by  the  boards  or  officers  with  whom  the  same  may 
have  been  filed  by  the  inspectors  of  election,  they  shall  make 
separate  statements  thereof  as  follows: 

1.  One  statement  of  all  such  votes  cast  for  each  office  of  elector 
of  president  and  vice-president  of  the  United  States. 

2.  One  statement  of  all  such  votes  cast  for  each  state  office,  to. 
include,  in  the  case  of  a  candidate  for  governor  who  was  nominated 
by  two  or  more  parties  or  independent  bodies,  a  separate  state- 
ment of  the  number  of  votes  cast  for  him  as  the  candidate  of  each 
party  or  independent  body  by  which  he  was  nominated. 

3.  One  statement  of  all  such  votes  cast  for  each  office  of  repre- 
sentative in  congress,  except  that  the  board. of  canvassers  in  the 
county  of  New  York  shall  not  make  a  statement  of  the  votes  cast 
in  any  election  district  in  said  county,  for  any  candidate  for  the 
office  of  assemblyman,  senator  or  representative  in  congress,  the 
candidates  for  which  were  also  voted  for  by  voters  in  election 
districts  in  any  county  not  within  the  city  of  New  York. 

4.  One  statement  as  to  all  such  votes  cast  upon  every  proposed 
constitutional  amendment  or  other  proposition  or  question  duly 
submitted  to  all  the  voters  of  the  state. 
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5.  One  statement  as  to  all  the  votes  cast  for  all  and  each  of  the 
candidates  for  each  office  of  member  of  assembly  for  which  the 
voters  of  such  county  or  any  portion  thereof,  except  as  provided 
in  paragraph  numbered  three  in  this  section,  were  entitled  to  vote 
at  such  election. 

6.  One  statemfent  as  to  all  the  votes  cast  for  each  county  office, 
and  office  of  school  commissioner,  for  which  the  voters  of  such 
county,  or  any  portion  thereof,  were  entitled  to  vote  at  such  elec- 
tion, and  to  be  canvassed  by  them. 

7.  One  statement  as  to  all  the  votes,  if  any,  upon  any  proposi- 
tion or  question  upon  which  only  the  voters  of  such  county  were 
entitled  to  vote  at  such  election. 

8.  In  the  counties  wholly  or  partly  within  the  city  of  New  York, 
the  respective  county  boards  shall  make  a  separate  statement 
as  to  the  votes,  if  any,  so  cast  upon  any  proposition  or  question 
upon  which  only  the  voters  of  such  city  were  entitled  to  vote  at 
such  election  in  such  county  or  portion  thereof. 

Each  such  statement  shall  set  forth,  in  words  written  out  at 
length,  all  votes  cast  for  all  the  candidates  for  each  such  office; 
and  if  any  such  office  was  to  be  filled  at  such  election  by  the  voters 
of  a  portion  only  of  a  county,  all  the  votes  cast  for  all  the  candi- 
dates for  each  office  in  any  such  portion  of  a  county,  designating 
it  by  its  proper  district  number  or  other  appropriate  designation ; 
the  name  of  each  such  candidate ;  the  number  of  votes  so  cast  for 
each,  and,  in  the  case  of  a  candidate  for  governor  who  was  nom- 
inated by  two  or  more  parties  or  independent  bodies,  the  number 
separately  stated  of  votes  cast  for  him  as  the  candidate  of  each 
party  or  independent  body  by  which  he  was  nominated ;  and  the 
whole  number  of  votes  so  cast  upon  any  proposed  constitutional 
amendment  or  other  proposition  or  question,  and  all  the  votes  so 
cast  in  favor  of  and  against  the  same  respectively.  In  the  counties 
wholly  or  partly  within  the  city  of  New  York,  the  respective 
county  boards  shall  make  a  separate  statement  of  the  votes  cast 
for  all  the  city  offices  voted  for  by  the  voters  of  such  city  or  any 
portion  thereof,  within  such  counties. 

The  statements  required  by  this  section  shall  each  be  certified 
as  correct  over  the  signatures  of  the  members  of  the  board,  or  a 
majority  of  them,  and  shall  be  filed  and  recorded  in  the  office  of 
the  county  clerk  of  such  county.  When  the  whole  canvass  shall 
be  completed,  the  original  statements  of  canvass  used  thereat 
shall  be  filed  in  the  office  of  the  secretary  of  the  board.  The 
original  statement  of  canvass  not  used  at  the  canvass  and  the 
packages  of  protested,  void  and  wholly  blank  ballots  shall  be 
retained  in  the  office  in  which  or  by  the  officer  with  whom  they 
were  filed.  The  packages  of  protested,  void  and  wholly  blank 
ballots  shall  be  retained  inviolate  in  the  office  in  which  they  are 
filed  subject  to  the  order  and  examination  of  a  court  of  competent 
jurisdiction  and  may  be  destroyed  at  the  end  of  six  months  from 
the  time  of  the  completion  of  such  canvass,  unless  otherwise 
ordered  by  a  court  of  competent  jurisdiction.  (Amended  by  Laws 
1913,  ch.  821 ;   Laws  1914,  ch.  244,  §  18.    In  eflfect  April  8,  1914.) 
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§  439.  Transmission  of  statements  of  county  boards,  to  secre- 
tary of  state  and  board  of  elections.  Upon  the  filing  in  the  office 
of  the  county  clerk  or  commissioner  of  elections  of  a  statement 
of  the  county  board  of  canvassers  as  to  the  votes  cast  for  can- 
didates for  the  offices  of  electors  of  president  and  vice-presi- 
dent, or  as  to  the  votes  cast  for  candidates  for  state  officers,  except 
members  of  assembly,  and  for  representatives  in  congress,  or  as^ 
to  the  votes  cast  on  any  proposed  constitutional  amendment  or 
other  proposition  or  question  submitted  to  all  the  voters  of  the 
state,  such  county  clerk  or  commissioner  of  elections  shall  forth- 
with make  three  certified  copies  of  each  such  statement,  and, 
within  five  days  after  the  filing  thereof  in  his  office,  transmit  by 
mail  one  of  such  copies  to  the  secretary  of  state,  one  to  the 
governor  and  one  to  the  comptroller  of  the  state.  The  governor 
and  comptroller  shall  forthwith  upon  the  receipt  thereof  by  them 
deliver  such  certified  copies  to  the  secretary  of  state.  If  any 
certified  copy  shall  not  be  received  by  the  secretary  of  state 
on  or  before  the  last  day  of  November  next  after  a  general 
election,  or  within  twenty  days  after  a  special  election,  he  shall 
dispatch  a  special  messenger  to  obtain  such  certified  copy  from 
the  county  clerk  or  commissioner  of  elections  required  to  transmit 
the  same,  and  such  county  clerk  or  commissioner  of  elections  shall 
immediately  upon  demand  of  such  messenger  at  his  office  make 
and  deliver  a  certified  copy  to  such  messenger  who  shall,  as  soon 
as  practicable,  deliver  it  to  the  secretary  of  state. 

The  county  clerk  of  each  county,  except  in  the  county  of  Erie, 
and  in  the  county  of  Erie  the  commissioners  of  elections,  shall 
transmit  to  the  secretary  of  state  within  twenty  days  after  a 
general  election,  and  within  ten  days  after  a  special  election,  a 
list  of  the  name3  and  residences  of  all  persons  determined  by  the 
board  of  county  canvassers  of  such  county  to  be  elected  member 
of  assembly,  school  commissioner,  or  to  any  county  office;  and  on 
or  before  the  fifteenth  day  of  December  in  each  year  a  certified 
tabulated  statement  of  the  official  canvass  of  the  votes  cast  in  each 
such  county  by  election  districts  at  the  last  preceding  general 
election,  to  include,  in  the  case  of  a  candidate  for  governor  who 
was  nominated  by  two  or -more  parties  or  independent  bodies,  a 
separate  statement  of  the  number  of  votes  cast  for  him  as  the 
candidate  of  each  party  or  independent  body  by  which  he  was 
nominated.  The  secretary  of  state  shall  obtain  from  the  governor 
and  comptroller  such  certified  copies  so  transmitted  to  them  and 
file  the  same  in  his  office. 

Upon  the  filing  in  the  office  of  the  county  clerk  of  a  county 
wholly  or  partly  within  the  city  of  New  York  of  a  statement  of 
the  county  board  of  canvassers  as  *  to  the  votes  cast  for  candi- 
dates for  a  city  office  within  such  city,  such  county  clerk  shall 
forthwith  make  a  certified  copy  of  each  such  statement  and,  within 
five  days  after  the  filing  thereof  in  his  office,  deliver  in  a  sealed 
envelope  such  certified  copy  to  the  board  of  elections  of  the  city 
of  New  York ;  on  or  before  the  fifteenth  day  of  December  in  any 
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year  in  which  there  shall  have  been  an  election  for  a  city  office 
for  which  votes  were  cast  in  a  couilty  within  the  city  of  New  York 
the  county  clerk  thereof  shall  file  with  the  city  clerk  of  such  city 
a  certified  copy  of  the  official  canvass  of  the  votes  cast  in  such 
county  or  portion  thereof  by  election  districts  for  such  city  office, 
and  such  canvass  by  election  districts  shall,  as  soon  as  possible 
thereafter,  be  published  in  the  City  Record.  (Amended  by  Laws 
1914,  ch.  244,  §  19.    In  eflfect  April  8,  1914.) 

ELECTIONS 

See  Election  Law. 

Adoption  of  Optional  City  Government  Law,  see  Optional  City 

Government  Law,  §§  18-24. 
County  clerks,  see  County  Law,  §  160. 
District  attorneys,  see  County  Law,  §  200. 

(Laws  1914,  ch.  20.    In  effect  March  6,  1914.) 

§  1.  Certificate  of  nomination  for  town  and  village  officers  val- 
idated. All  certificates  of  nomination  of  candidates  for  town  or  vil- 
lage offices  made  and  filed  since  the  sixteenth  day  of  December,  nine- 
teen hundred  and  thirteen,  pursuant  to  statutes  in  force  on  the  six- 
teenth day  of  December,  nineteen  hundred  and  thirteen,  and  the  filing 
thereof  pursuant  to  such  statutes,  are  hereby  in  all  things,  legalized, 
ratified  and  confirmed  and  given  the  same  force  and  effect  as  though 
made  and  filed  pursuant  to  and  in  compliance  with  the  provisions  of 
the  election  law  affecting  such  nominations  and  the  making  and  filing 
of  certificates  thereof  as  the  same  was  amended  by  chapter  eight  hun- 
dred and  twenty  of  the  laws  of  nineteen  hundred  and  thirteen  and  in 
force  on  the  seventeenth  day  of  December  of  such  year, 

ELECTRICITY 

See  Workmen's  Compensation  Law. 

ELEVATOR  INSURANCE 

See  Insurance  Law,  §  70. 

ELEVATORS 

See  Labor  Law,  §  79. 

ELK 

See  Conservation  Law,  §  372. 

EMBLEMS 

Political  parties,  see  Election  Law,  §  125. 

EMPLOYES 

See  Labor  Law;   Workmen's  Compensation  Law. 
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EMPLOYMENT 

Bureau  of,  see  Labor  Law,  §§  42,  66  to  66-p. 

EMPLOYMENT  AGENCIES 

Information  from,  sec  Labor  Law,  §  66-p. 

EMPLOYMENT  OFFICES 

See  Labor  Law,  §§  66-a  to  66-f,  66-k,  66-m. 

ENLISTMENTS 

See  MiKtary  Law,  §§  95,  96,  103. 

ENROLLMENT 

Voters,  see  Election  Law,  §§  14-b,  18,  22. 

EPILEPTICS 

Commission  to  investigate  care  of,  see  State  Boards,  Commissions 

and  Departments- 
Commitment  to  asylums  for,  see  State  Charities  Law,  §§  460,  461. 
Craig  colony  for,  see  State  Charities  Laws,  §§  107,  109. 

EQUALIZATION 

Taxes,  see  Tax  Law,  §  50. 

EQUIPMENTS 

National  guard,  sec  Military  Law,  §  171. 

ERIE;  CANAL 

See  Canals,  Rivers,  and  Lakes. 

ERIE  COUNTY 

Assessors,  see  Town  Law,  §  108. 

County  court,  stenographers,  see  Judiciary  Law,  §  319. 

Deputy  surrogate  clerk,  see  Code  of  Civil  Procedure,  §  2491. 

Public  administrator,  see  Code  of  Civil  Procedure,  §  2595. 

Stenographer  for  surrogate  court,  see  Code  of  Civil  Procedure,  §  2495. 

Supervisors,  see  County  Law,  §  23. 

Surrogate  court  oflScers,  see  Code  of  Civil  Procedure,  §  2493. 

ESTATES 

Surrogates,  see  Code  of  Civil  Procedure,  §§  2472-2771. 
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EVIDENCE 

Authority  of  officer  acting  as  surrogate,  sec  Code  of  Civil  Pror 

cedure,  §§  2481,  2482. 
Decrees  of  surrogate  courts  as,  -sec  Code  of  Civil  Procedure,  §  2549. 
Lost  or  destroyed  will,  see  Code  of  Civil  Procedure,  §  2613. 
Papers  executed  by  superintendent  of  banks,  see  Banking  Law. 
Probate  of  will,  see  Code  of  Civil  Procedure,  §§  2611,  2612. 
Taking  testimony  in  surrogate  courts,  see  Code  of  Civil  Procedure, 

§§  2543,  2544. 
Wills  certified  or  record  thereof,,  see  Code  of  Civil  Procedure,  §§ 

2621,  2623. 

EXAMINATIONS 

Accounts  of  guardians,  see  Code  of  Civil  Procedure,  §  2662. 
Banks,  etc.,  see  Banking  Law,  §§  39-41,  130,  131. 
Personal  loan  brokers,  see  Personal  Loan  Brokers,  §§  23,  24. 
Personal  loan  companies,  see  Personal  Loan  Brokers,  §§  23,  24, 
Trust  companies,  see  Banking  Law,  §§  215,  216. 

EXAMINERS 

Banks,  see  Banking  Law. 

EXCEPTIONS 

Trial  in  surrogate  courts,  see  Code  of  Civil  Procedure,  §  2542.. 

EXCLUSIVE  JURISDICTION 

Surrogate  courts,  see  Code  of  Civil  Procedure,  §  2515. 

EXECUTION 

See  Code  of  Civil  Procedure.  §§  1366,  1391. 

Death  sentence,  see  Code  of  Criminal  Procedure,  §  491. 
Decrees  of  surrogate  courts,  see  Code  of  Civil  Procedure,  §  2553. 

EXECUTIVE  DEPUTY  STATE  ARCHITECT 

See  Public  Buildings  Law,  §  7. 

EXECUTIVE  LAW 

(Laws  1909,  ch.  23.    Consol.  Laws,  ch«  18.) 

ARTICLE  10 

MISCELLANEOUS  OFFICERS 

§  105.    Powers  and  duties  of  notary  public. 
3.  All  notaries  public,  appointed  for  the  county  of  New  York  prior 
to  January  first,  nineteen  hundred  and  fourteen,  shall  havje  power,  and 
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^aQ  Be  deemed  to  have  had  the  power,  to  administer  oaths  and  af- 
firmations, to  take  affidavits  and  acknowledgments  and  proofs  of  deeds 
and  other  written  instruments  to  be  read  in  evidence  or  to  be  recorded 
in  this  state,  in  all  cases  in  which  commissioners  of  deeds  had  such 
powers  within  the  boroughs  of  Manhattan  and  the  Bronx  of  the  city 
of  New  York  on  December  thirty-first,  nineteen  hundred  and  thirteen, 
up  to  the  date  when  this  amendment  shall  take  effect,  and  their  offi- 
-cial  acts  subsequent  to  the  passa^^e  of  the  act  creating  Bronx  county 
are  hereby  legalized,  ratified  and  confirmed.     Hereafter  every  such 
notary  public  residing  in  the  said  county  of  New  York  shall  continue 
to  have  the  powers  above  entunerated  and  may  exercise  all  the  func- 
tions of  his  office,  within  the  county  of  New  York  up  to  the  expira- 
tion of  the  term  for  which  he  was  appointed.    Hereafter  every  such 
notary  public  residing  in  the  said  county  of  Bronx  shall  continue  to 
Tiave  the  powers  above  enumerated,  and  may  exercise  all  the  functions 
of  his  office  within  the  county  of  Bronx,  up  to  the  expiration  of  the 
term  for  whfch  he  was  appointed,  from  and  after  the  time  of  filing 
in  the  clerk's  office  of  the  county  of  Bronx  his  aiitograph  signature 
and  a  certificate  of  the  clerk  of  the  county  of  New  York  setting  forth 
the  fact  of  his  appointment  and  qualification  as  such  notary  public, 
and  paying  to  the  said  clerk  of  the  county  of  Bron:?c  a  fee  of  one  dol- 
lar.   (Added -by  Laws  1913,  ch.  248,  and  amended  by  Laws  1914,  ch. 
•6,  §  1.    In  effect  Feb.  12,  1914.) 

§  105-a.  Powers  of  notaries  who  are  stockholders,  directors,  of- 
ficers, or  employees  df  banks  or  other  corporations.  A  notary  pub- 
lic, who  is  a  stockholder,  director,  officer  or  employee  of  a  bank  pr 
•other  corporation  may  take  the  acknowledgment  of  any  party  to  a 
written  instrument  iexecuted  to  or  by  such  corporation,  or  adminis- 
ter an  oath  to  any  other  stockholder,  director,  officer,  employee  or 
agent  of  such  corporation,  or  protest  for  nonacceptance  or  nonpay- 
ment, bills  of  exchange,  drafts^^  checks,  notes  and  other  negotiable 
instruments  ©"Wned  or  held  fdr  collection  by  such  cdtporation;  but 
a  notary  public  shall  not  take  the  acknowledgment  of  an  instrument 
by  or  to  a  bank  or  other  corporation  of  which  he  is  a  stockholder, 
director,  officer  or  employee,  if  such  notary  be  a  party  executing 
such  instrument,  either  individually  or  as  representative  of  such 
corporation,  or  protest  any  negotiable  instrument  owned  or  held 
for  collection  by  such  corporation,  if  such  notary  be  individually  a 
party  to  such  instrument.  All  suchjacknowledgments  or  proofs  of 
deeds,  mortgages  or  other  instruments,  relating  to  real  property 
heretofore  taken  before  the  notaries  public  aforesaid  are  confirmed. 
This  act  shall  not  affect  any  action  or  legal  proceeding  now  pend- 
ing. (Added  by  Laws  1913,  ch.  334,  and  amended  by  Laws  1914, 
ch.  410,  §  L    In  effect  April  17,  1914.) 

EXECUTORS  AND  ADMINISTRATORS 

Administrator  de  bonis  non,  see  Code  of  Civil  Procedure,  §  2606. 
Bonds,  see  Code  of  Civil  Procedure,  §§  2567,  2575-2587,  -2591, 
Commissions,  see  Code  of  Civil  'Procedure,  §  2753. 
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Cum  testamcnto  annexe,  see  Code  of  Civil  Procedure,  §§  2603-2605, 

2695. 
Letters,  see  Code  of  Civil  Procedure,  §§  2558-2574. 
Oaths,  see  Code  of  Civil  Procedure,  §  2568. 
Surrogates,  see  Code  of  Civil  Procedure,  §§  2472-2771. 
Trust  companies,  see  Banking  Law,  §  188. 

EXEMPTIONS 

Claims  under  Workmen's  Compensation  Law^  see  Workmen's  Com- 
pensation Law,  §  33. 
Execution,  see  Code  of  Civil  Procedure,  §  1391. 
Family  of  decedent,  see  Code  of  Civil  Procedure,  §§  2670,  2671. 
Members  of  national  guard,  see  Military  Law,  §  238. 
Taxation,  sec  Tax  Law,  §  4. 

EXPENSE  FUND  « 

Savings  bank,  see  Banking  Law,  §§  235-237. 

EXPLOSIVES 

See  New  York  City;   Workmen's  Compensation  Law.  . 
Injuring  life  by,  see  Penal  Law,  §  1895. 

EXPRESS  COMPANIES 

'Franchise  tax,  see  Tax  Law,  §  184. 

FACTORIES 

Sec  Labor  Law;   Workmen's  Compensation  Law. 

FEDERAL  RESERVE  BANKS 

See  Banking  Law. 

FEEBLE-MINDED 

Asylums  for,  see  State  Charities  Law,  §  94. 

Commitments  to  asylums  for,  see  State  Charities  Law,  §§  460,  461. 

FEES 

Appraisers  of  estates  of  decedents,  see  Code  of  Civil  Procedure,  § 
2752. 

Certifying  prepared  copies  of  documents,  see  Code  of  Civil  Pro- 
cedure, §  3305-a. 

Clerks  of  surrogate  courts,  see  Code  of  Civil  Procedure,  §  2499. 

Copies  of  papers  in  banking  department,  see  Banking  Law,  §  18. 

Jurors  in  surrogate  courts,  see  Code  of  Civil  Procedure,  §§  2540, 
2752. 

License  fees,  see  New  York  City. 

Printers,  see  Code  of  Civil  Procedure,  §  3317, 
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Recording,  etc.,  papers,  etc.,  in  New  York,  etc..  Counties,  sec  New 

York  City. 
Referees  in  surrogate  courts,  see  Code  of  Civil  Procedure,  §  2752. 
Sheriffs  for  drawing  jurors  in  surrogate  courts,  see  Code  of  Civil 

Procedure,  §  2540. 
Stenographers  for  surrogate  courts,  see   Code  of  Civil  Procedure, 

§  2500. 
Witnesses  in  surrogate  courts,  see  Code  of  Civil  Procedure,  §  2752. 

FERRIES 

Franchise  tax,  see  Tax  Law,  §  184. 

FIDELITY  INSURANCE 

See  Insurance  Law,  §  70. 

FIDUCIARIES 

Trust  companies  as,  see  Banking  Law,  §  188. 

FINANCE 

See  State  Finance  Law. 

Department  of,  see  New  York  City ;  Second-Class  Cities  Law,  §  61. 
Villages,  see  Village  Law,  §§  129,  134-138. 

FIRE  DEPARTMENTS 

See  New  York  City. 

FIRE  DISTRICTS 

See  County  Law,  §  38. 

FIRE  ESCAPES 

See  Labor  Law,  §  79-5. 

FIRE  INSURANCE 

Sec  Insurance  Law,  §§  138-a,  142. 

FIREMEN 

See  General  Municipal  Law,  §  205. 

FIRES 

See  New  York  City. 

FIRST  CLASS  CITIES 

Three  platoon  police  system,  see  Cities. 
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FISCAL  YEAR 

Credit  unions,  see  Banking  Law,  §  475. 

FISH 

See  Conservation  Law,  §§  159,  165,  177,  232,  234,  235,  250,  251,  271, 
276,  365,  375. 

FISH  WAYS 
See  Conservation  Law,  §  251. 

FOLIOS 

See  General  Construction  Law,  §  21. 

FOOD 

See  General  Business  Law,  §§  20  to  20-1 

Adulteration  or  misbranding,  see  Agricultural  Law. 
Cold  storage,  see  Public  Health  Law,  §§  336-338. 

FOREIGN  BANKS 

See  Banking  Law,  §§  144-147. 

FOREIGN  CORPORATIONS 

See  Banking  Law. 

Fraternal  benefit  societies,  see  Insurance  Law,  §  237. 

Investment  companies,  see  Banking  Law,  §§  303-308. 

Process,  service  by  publication,  see  Code  of  Civil  Procedure,  §§ 

438,  440,  441,  443,  445. 
Savings  and  loan  associations,  see  Banking  Law,  §  420. 

FOREIGN  SAVINGS  AND  LOAN  ASSOCIATIONS 

See  Banking  Law,  §  420.* 

FORESTERS  OF  AMERICA 

See  Benevolent  Orders  Law,  §  7. 

FOREST  PRESERVES 

See  Conservation  Law,  §  456-a. 

FORESTS 

See  Conservation  Law,  §  107. 

FORFEITURES 

Charters  of  banks,  etc.,  see  Banking  Law,  §  ASS. 
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FORGERY  INSURANCE 

See  Insurance  Law,  §  70. 

FOUNDRIES 

See  Workmen's  Compensation  Law. 

FRANCHISES 

Grants  of,  see  New  York  City. 

FRANCHISE  TAXES 

See  Tax  Law,  §  184. 

FRATERNAL  BENEFIT  SOCIETIES 

See  Insurance  Law,  §§  237,  242,  245. 

FREE  AND  ACCEPTED  MASONS 

See  Benevolent  Orders  Law,  §  7. 

FROST  FISH 

See  Conservation  Law,  §  250. 

FRUIT 

See  General  Business  Regulations. 

FRUIT  BEARING  TREES 

See  Agricultural  Law. 

FUNDS 

State  teachers'  retirement  fund  for  public  school  teachers,  see  Edu- 
cation Law,  §§  1101,  1108,  1108-a,  1109,  1109-a. 

FUNERAL  EXPENSES 

Decedents,  see  Code  of  Civil  Procedure,  §  2686. 

FURBEARING  ANIMALS 

Propagation,  see  Conservation  Law,  §  200. 

GALLING 

See  Conservation  Law,  §  214. 

GAME 

See  Conservation  Law,  §§  159,  165,  177,  190,  191,  198-201,  214,  365. 
366,  372,  380. 
N.Y.LAWS  •14--30 
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GAME  BIRDS 

See  Conservation  hiw,  §  214. 

GAME  PROTECTORS 

See  Conservation  Law,  §  165. 

GAME  REFUGES 

See  Conservation  Law,  §  366. 

GENERAL  BUSINESS  LAW 
(Laws  1909,  ch.  25.    Consol.  Laws,  ch.  20.) 

ARTICLE  2-A 

DEPARTMENT  OF  FOODS  AND  MARKETS 
Section 
20.    Establishment  of  department  of  foods  and  markets;   commissioner. 
20-a.    General  powers  and  duties  of  commissioner. 
20-b.    Auction  markets. 
20-c.    Licensed  auctioneers. 
20-d.    Commissions. 
20-e.    Inspection  of  produce. 
20-f.    Consignment  to  auction  market 
20-g.    Bulletins ;   lists  of  producers  and  consumers. 
20-h.    Additional  duties  of  department. 
20-i.    Offenses. 

(Inserted  by  Laws  1914,  ch.  245,  §  1.    In  effect  April  8,  1914.) 

§  20.  Establishment  of  department  of  foods  and  markets;  com- 
missioner. There  is  hereby  established  a  department  of  foods  and 
markets.  The  head  of  such  department  shall  be  known  as  the  com- 
missioner of  foods  and  markets.  He  shall  be  appointed  by  the  gov- 
ernor for  a  term  of  six  years,  and  shall  be  entitled  to  receive  an  an- 
nual salary  of  six  thousand  dollars.  The  commissioner  may  employ 
such  clerks  and  other  employees  as  may  be  needed,  and  fix  their 
compensation.  The  term  "commissioner"  as  used  in  this  article, 
means  the  commissioner  of  foods  and  markets.  (Inserted  by  Laws 
1914,  ch.  245,  §  1.    In  effect  April  8,  1914.) 

§  20-a.  General  powers  and  duties  of  commissioner.  The  com- 
missioner of  foods  and  markets  shall 

1.  Investigate  the  cost  af  food  production  and  marketing  in  all 
its  phases ; 

2.  Aid  and  assist  in  the  organization  of  cooperative  societies 
among  producers  and  consumers  for  the  purpose  of  securing  more 
direct  business  relations  between  theni,  of  promoting  and  conserv- 
ing the  interests  of  producers,  and  reduce  the  cost  of  living  to  con- 
sumers ; 

3.  Hear  complaints  and  suggestions ;  take  testimony  of  witnesses 
and  obtain  evidence,  and,  for  the  exercise  of  such  powers  may  is- 
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sue  subpoenas  and  compel  the  attendance  of  witnesses  and  the  pro- 
duction of  evidence ; 

4.  Advise  and  assist  in  the  location  and  establishment  of  local 
markets  whenever  he  determines  that  public  necessity  or  the  wel- 
fare of  the  community  requires  such  markets  provided  he  shall  be 
satisfied  that  such  markets  will  be  successfully  operated  by  a  co- 
operative company ; 

5.  Have  power  to  make  rules  and  regulations  for  the  grading, 
packing",  handling,  storage  and  sale  of  all  food  stuffs  within  the 
state,  not  contrary  to  law,  and  to  enforce  such  rules  and  regulations 
by  actions  or  proceedings  in  any  court  of  competent  jurisdiction; 

6.  Make  an  annual  report  to  the  legislature  on  or  before  the  first 
day  of  February  in  each  year,  in  which  he  shall  summarize  the  work 
done  by  the  department  during  the  preceding  calendar  year,  to- 
gether with  a  statement  of  the  plans  for  the  development  of  the 
work  of  the  department  for  the  current  year,  and  a  detailed  budget 
of  the  financial  requirements  of  the  department ; 

7.  Have  such  other  powers  and  perform  such  other  duties  as  are 
prescribed  by  this  article.  (Inserted  by  Laws  1914,  ch.  245,  §  1.  In 
eflFect  April  8,  1914.) 

§  20-b.  Auction  markets.  The  commissioner  shall  cause  to  be 
established  at  such  points  in  the  state  as  he  deems  advisable,  auc- 
tion markets,  and  for  such  purpose  may  lease  premises  therefor  or 
acquire  such  premises  by  purchase,  or  by  condemnation,  if  unable 
to  agree  with  the  owner  upon  a  price  therefor.  Upon  the  establish- 
ment of  such  a  market  the  commissioner  shall  cause  a  notice  to  be 
published  in  such  manner  as  he  deems  proper,  stating  that  such 
market  has  been  established  and  that  farm  produce,  as  defined  in 
section  two  hundred  and  eighty-two  of  the  agricultural  law,  may 
be  consigned  to  a  licensed  auctioneer  at  such  market  for  sale  at 
public  auction  by  such  licensed  auctioneers  of  the  department  of 
foods  and  markets  at  such  market,  as  hereinafter  provided.  The 
commissioner  shall  have  power  to  make  regulations,  not  inconsist- 
ent with  law,  for  operating  the  facilities  in  such  auction  markets, 
leasing  space  therein  and  otherwise  regulating  the  management 
thereof.  (Inserted  by  Laws  1914,  ch.  245,  §  1.  In  effect  April  8, 
1914.) 

§  20-c.  Licensed  auctioneers.  Upon  the  establishment  of  an 
auction  market,  the  commissioner  shall  issue  a  license  to  such  per- 
sons as  qualify,  as  hereinafter  provided,  in  the  city,  town  or  village 
in  which  such  market  is  located,  authorizing  them  to  act  as  official 
auctioneers  for  the  department  of  foods  and  markets,  in  the  sale  of 
such  goods  consigned  to  such  market.  Such  license  shall  be  issued 
upon  written  application  to  the  department  of  foods  and  markets, 
stating  the  full  name  of  the  person  applying  for  such  license,  his 
address,  and  such  other  facts  as  to  his  character,  responsibility  and 
experience,  as  the  commissioner  shall  require.  The  issuance  of 
such  license  shall  be  in  the  discretion  of  the  commissioner  and  shall 
be  without  charge.     The  commissioner  shall  require  a  person  li- 
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censed  as  an  auctioneer  pursuant  to  this  section  to  execute  and  de- 
liver to  him  a  fidelity  bond  with  satisfactory  sureties  in  such  sum 
as  the  commissioner  may  determine,  not  less  than  one  thousand  nor 
more  than  three  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duties  and  the  faithful  accounting  to  a  consignor  of 
all  moneys  to  which  such  consignor  may  be  entitled  after  the  de- 
duction of  commissions  and  other  expenses  authorized  by  this  ar- 
ticle. Such  auctioneers  shall  receive  no  compensation  from  the 
state,  but  shall  be  entitled  to  charge  commissions  for  the  sale  of 
farm  produce,  in  accordance  with  the  schedules  of  the  department  of 
foods  and  markets.  Every  shipper  consigning  food  produce  to  such 
licensed  auctioneers  for  sale  shall  be  charged,  in  addition  to  the 
commission  of  the  licensed  auctioneer,  as  above  provided,  an  addi- 
tional commission  of  three  per  centum  of  the  gross  amount  received 
for  such  produce,  which  shall  be  paid  into  the  state  treasury  and 
applied  to  the  support  of  the  department  hereby  created.  (Inserted 
by  Laws  1914,  ch.  245,  §  1.    In  effect  April  8,  1914.) 

§  20-d.  Commissions.  The  commissioner  shall  adopt,  and  may 
from  time  to  time  amend,  a  schedule  of  commissions  which  official 
auctioneers  shall  be  authorized  to  charge  for  the  sale  of  farm  prod- 
uce at  public  auction  at  auction  markets  under  the  jurisdiction  of 
the  department  of  foods  and  markets.  Such  commissions  may  vary 
according  to  the  quality  and  character  of  the  produce,  the  size  of  the 
lots  and  number  or  quantity  of  the  articles  sold.  The  commissioner 
shall  also  establish  a  schedule  of  charges  for  inspection  by  the  de- 
partment of  foods  and  markets.  (Inserted  by  Laws  1914,  ch.  245, 
§1.    In  effect  April  8,  1914.) 

§  20-c.  Inspection  of  produce.  The  department  of  foods  and 
markets,  through  experts  employed  for  such  purpose,  shall  have 
power  to  inspect  and  determine  the  g^ade  and  condition  of  farm 
produce  both  at  collecting  centers  and  receiving  centers.  (Inserted 
by  Laws  1914,  ch.  245,  §  1.    In  effect  April  8,  1914.) 

§  20-f.  Consignment  to  auction  market.  The  commissioner 
may,  in  the  establishment  of  an  auction  market,  also  prescribe  the 
zone  from  which  farm  produce  may  be  consigned  thereto.  The  de- 
partment of  foods  and  markets  shall  make  arrangements  for  a  prop- 
er place  and  be  responsible  for  the  safeguarding  of  food  produce 
consigned  to  auction  markets  established  by  it.  Farm  produce  so 
consigned  to  an  auction  market  shall  be  received  by  the  licensed  auc- 
tioneer or  auctioneers  of  the  department  of  foods  and  markets,  who 
shall  proceed  to  sell  such  produce  at  public  auction  as  auctioneers 
for  the  consignor  at  the  best  price  obtainable  therefor.  If  for  any 
reason  such  an  auctioneer  be  unable. to  sell  any  portion  of  such 
produce  at  public  auction,  or  if  he  be  unable  to  sell  it  at  auction  at 
a  satisfactory  price,  such  unsold  portion  may  be  distributed  and 
sold  at  private  sale  at  the  best  price  obtainable  therefor.  After  such 
sale,  such  auctioneer  shall  deduct  his  commissions  and  other  au- 
thorized charges,  and  promptly  transmit  the  balance  to  the  con- 
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signer.     (Inserted  by  Laws  1914,  ch.  245,  §  1.    In  effect  April  8, 
1914.) 

§  20-g.  Bulletins;  lists  of  producers  and  consumers.  The  de- 
partment of  foods  and  markets  shall  publish  a  daily  bulletin,  set- 
ting forth  the  quotations  for  which  produce  has  been  sold  for  the 
preceding  day  in  all  the  principal  markets  of  the  state,  including 
the  auction  markets  established  by  the  department  of  foods  and 
markets,  and  also  giving  advice  as  to  the  available  supplies  of  the 
principal  farm  produce,  and  as  to  the  demand  in  the  several  markets 
for  local  as  well  as  foreign  produce.  The  department  of  foods  and 
markets  shall  also  prepare  from  time  to  time  bulletins  as  to  the 
most  efficient  methods  of  standardization,  packing  and  transporta- 
tion, and  cause  notice  thereof  to  be  distributed  in  such  manner  as 
the  commissioner  may  determine.  The  department  of  foods  and 
markets  shall  also  investigate  the  source  of  supply  of  food  produce 
and  prepare  and  publish  lists  of  the  names  and  addresses  of  pro- 
ducers and  consignors  and  supply  the  same  to  persons  applying 
therefor.  (Inserted  by  Laws  1914,  ch.  245,  §  1.  In  effect  April  8, 
1914.) 

§  20-h.  Additional  duties  of  department.  The  department  of 
foods  and  markets,  in  addition  to  its  other  duties,  shall  investigate 
delays  in  transportation,  and  shall  cause  to  be  initiated  proper  pro- 
ceedings to  prevent  restraint  of  trade  or  unlawful  combinations  to 
fix  prices.  It  shall,  when  notified  by  producers,  that  food  products 
produced  within  the  state  seem  likely  to  spoil  for  lack  of  a  ready 
market,  make  such  suggestions  to  such  producers  or  take  such  steps 
as  seem  advisable  for  facilitating  the  sale  thereof.  (Inserted  by 
Laws  1914,  ch.  245,  §  1.    In  effect  April  8, 1914.) 

§  20-i.  Offenses.  Any  licensed  auctioneer  doing  business  at  an 
auction  market  established  by  the  commissioner,  as  by  this  act  pro- 
vided, who  shall 

1.  Impose  false  charges  for  handling  or  services  in  connection 
with  farm  produce ;  or 

2.  Fails  to  account  for  such  farm  produce  promptly  and  properly 
and  to  make  settlements  therefor,  with  intent  to  defraud ;  or 

3.  Makes  false  or  misleading  statement  or  statements  as  to  mar- 
ket conditions  with  intent  to  deceive ;   or 

4.  Directly  or  indirectly  purchases  for  his  own  account  goods  re- 
ceived by  him  upon  consignment;  or 

5.  Makes  false  statements  as  to  grade,  condition,  markings,  qual- 
ity or  quantity  of  goods  shipped  or  packed  in  any  manner  with  in- 
tent to  deceive ;  or 

6.  Makes  any  charge  for  commissions,  or  otherwise,  in  excess  of 
those  authorized  by  the  department  of  foods  and  markets, 

Is  guilty  of  a  misdemeanor,  and  the  commissioner  shall  forthwith 
revoke  the  license  granted  to  such  auctioneer  and  direct  his  bond 
to  be  forfeited.  (Inserted  by  Laws  1914,  ch.  245,  §  1.  In  effect 
Apra  8,  1914.) 

Section  2  of  Laws  1914,  ch.  245,  appropriates  $15,000  for  the  purpose  of 
canylng  out  the  proyisions  of  the  act 
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ARTICLE  3-A 

PRIVATE  BANKING 

This  article,  which  was  added  to  the  General  Business  Iaw  by  Laws  1910, 
ch.  348,  and  amended  by  Laws  1911,  ch.  393,  was  repealed  by  Laws  1914,  dL 
369<  i  500. 

ARTICLE  10 
TICKET  AGENTS 
This  article  was  repealed  by  Laws  1914,  ch.  369,  §  500. 

GENERAL  BUSINESS  REGULATIONS 
(Laws  1914,  ch,  418.    In  effect  July  1,  1914.) 

§  1.  Grrades  and  sizes  of  apples.  That  the  standard  gprades  or 
classes  for  apples  grown  in  this  state  when  packed  in  closed  pack- 
ages shall  be  as  follows : 

First.  New  York  standard  fancy  grade  shall  consist  of  apples 
of  one  variety,  which  are  well-grown  specimens,  hand-picked,  prop- 
erly packed,  of  good  color  for  the  variety,  normal  shape,  free  from 
dirt,  diseases,  insect  and  fungus  injury,  bruises  and  other  defects 
except  such  as  are  necessarily  caused  in  the  operation  of  packing. 

Second.  New  York  standard  "A"  grade  shall  consist  of  apples 
of  one  variety  which  are  well-grown  specimens,  hand-picked,  prop- 
erly packed,  of  good  color  for  the  variety,  normal  shape,  practically 
free  from  dirt,  diseases,  insect  and  fungus  injury,  brui'ses  and  other 
defects  except  such  as  are  necessarily  caused  in  the  operation  of 
packing ;  or  apples  of  one  variety  which  are  not  more  than  ten  per 
centum  below  the  foregoing  specifications  on  a  combination  of  all 
defects  or  five  per  centum  on  any  single  defect. 

Third.  New  York  standard  "B"  grade  shall  consist  of  apples  of 
one  variety  which  are  well  matured,  hand-picked,  properly  packed, 
practically  normal  shape,  practically  free  from  dirt,  diseases,  insect 
and  fungus  injury,  and  which  may  be  of  medium  or  less  than  me- 
dium color  for  the  variety;  or  apples  of  one  variety  which  are  not 
more  than  ten  per  centum  below  the  foregoing  specifications  on  a 
combination  of  all  defects  or  five  per  centum  on  any  single  defect. 

Fourth.  Unclassified.  Apples  not  conforming  to  the  foregoing 
specifications  of  grade,  or,  if  conforming,  are  not  branded  in"  ac- 
cordance therewith,  shall  be  classed  as  unclassified  and  so  branded. 
The  minimum  size  of  the  fruit  in  the  package  shall  also  be  branded 
upon  it  as  hereinafter  specified  and  in  addition  to  the  other  marks 
hereinafter  required. 

The  marks  indicating  grade  as  above  prescribed  may  be  accom- 
panied by  any  other  designation  of  grade  or  brand  if  that  desig- 
nation or  brand  is  not  inconsistent  with  or  marked  more  conspicu- 
ously than  the  one  of  the  said  four  marks  which  is  used  on  the  said 
package.  Apples  packed  and  branded  in  accordance  with  the  Unit- 
ed States  law  approved  August  thirds  nineteen  hundred  and  thir- 
teen, shall  be  exempt  from  the  provisions  of  this  act. 
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The  minimum  size  of  the  fruit  in  all  classes  or  grades,  including 
the  unclassified,  shall  be  determined  by  taking  the  transverse  diam- 
eter of  the  smallest  fruit  in  the  package  at  right  angles  to  the  stem 
and  blossom  end.  Minimum  sizes  shall  be  stated  in  variations  of 
one-quarter  of  an  inch,  like  two  inches,  two  and  one-quarter  inches, 
two  and  one-half  inches,  two  and  three-quarter  inches,  three  inches, 
three  and  one-quarter  inches,  and  so  on,  in  accordance  with  the 
facts. 

Minimum  sizes  may  be  designated  by  figures  instead  of  words. 
The  word  "minimum"  may  be  designated  by  using  the  abbreviation 
mm. 

A  tolerance  or  variation  of  five  per  centum  on  size  shall  be  allow- 
ed in  all  classes,  but  such  five  per  centum  shall  not  be  in  addition  to 
the  variations  or  tolerances  for  defects  provided  in  grades  "A" 
and  "B." 

§  2.  Marks  on  packages  containing  apples.  Every  closed  pack- 
age containing  apples  grown  in  the  state  of  New  York  which  is 
packed,  sold,  distributed,  transported  or  offered  or  exposed  for  sale, 
distribution  or  transportation  in  the  state  by  any  person  shall  bear 
upon  the  outside  of  one  end  in  plain  letters  and  figures  the  name 
and  address  of  the  packer  or  the  person  by  whose  authority  the 
apples  were  packed  and  the  package  marked,  the  true  name  of  the 
variety,  the  grade  or  class  of  the  apples  therein  contained  and  the 
minimum  size  of  the  fruit  in  the  package,  as  provided  by  section 
one.  If  the  true  name  of  the  variety  shall  not  be  known  to  the 
packer  or  the  person  by  whose  authority  the  package  is  packed  or 
branded,  then  such  variety  shall  be  designated  as  "unknown."  Ev- 
ery package  of  apples  which  is  repacked  shall  bear  the  name  and 
address  of  the  repacker  or  the  name  of  the  person  by  whose  author- 
ity it  is  repacked  in  place  of  that  of  the  original  packer. 

§  3.  Apples  not  hand-picked;  marking  packages.  It  shall  be 
unlawful  for  any  person  within  this  state,  except  under  the  per- 
centages of  tolerance  and  variation  as  allowed  by  paragraphs  sec- 
ond and  third  of  section  one  relating  to  New  York  standard  "A" 
and  "B"  grades,  to  pack,  sell,  distribute,  transport,  oflfer  or  expose 
for  sale  in  closed  packages  apples  which  are  not  hand-picked  or 
which  are  wormy  or  diseased,  or  which  show  fungus  or  scab  injury, 
unless  such  fact  or  facts  shall  be  plainly  stated  by  the  use  of  the 
words  "not  hand-picked,"  "wormy,"  "diseased,"  "fungused,"  or 
"scabby,"  as  the  case  may  be,  said  words  to  be  branded  upon  the 
outside  of  the  same  end  of  the  package  on  which  the  marks  pre- 
scribed by  section  two  shall  appear. 

§  4.  Size  of  letters  and  figures  for  marks  or  brands.  The  marks 
or  brands  prescribed  by  sections  one,  two  and  three  shall  be  in 
block  letters  and  figures  of  size  not  less  than  thirty-six  point  gothic. 

§  5.     Adulterated  or  misbranded  apples;    sale  prohibited.    It 

shall  be  unlawful  for  any  person  within  the  state  to  pack,  sell,  dis- 
tribute, transport,  offer  or  expose  for  sale,  distribution  or  transpor- 


Digitized  by 


Google 


472  GENEBAL  BUSINESS  BEGULATIONS  §   6 

tation,   apples  which  are  adulterated  or  misbranded  within   the 
meaning  of  this  act. 

§  6.  Apples  misbranded;  when.  For  the  purposes  of  this  act 
apples  packed  in  a  closed  package  shall  be  deemed  to  be  mis- 
branded : 

First.  If  the  package  shall  fail  to  bear  all  statements  required  by 
sections  one,  two  and  three. 

Second.  If  the  package  shall  be  falsely  branded  or  shall  bear 
any  statement,  design  or  device  regarding  such  apples  which  is 
false  or  misleading,  or  if  the  package  bears  any  statement,  desfgn 
or  device  indicating  that  the  apples  contained  therein  are  New 
York  "standard  grade"  and  said  apples  when  packed  or  repacked 
do  not  conform  to  the  requirements  prescribed  by  section  one  of 
this  act. 

§  7.  Apples  adulterated;  when.  For  the  purposes  of  this  act 
apples  packed  in  closed  packages  shall  be  deemed  to  be  adulterated 
if  their  quality  or  grade  when  packed  or  repacked  does  not  conform 
to  the  marks  upon  the  package. 

§  8.  Punishment  for  misbranding  or  adulterating  apples. 
Any  person  who  knowingly  misbrands  or  adulterates  apples  with- 
in the  meaning  of  this  act,  or  who  knowingly  violates  any  of  the 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor 
and,  upon  conviction,  shall  be  punished  for  the  first  offense  by  a 
fine  not  exceeding  twenty-five  dollars  and  not  less  than  ten  dollars ; 
for  the  second  offense  by  a  fine  not  exceeding  fifty  dollars  and  not 
less  than  twenty-five  dollars,  and  for  the  third  and  each  subsequent 
offense  by  a  fine  not  exceeding  two  hundred  dollars  and  not  less 
than  fifty  dollars,  together,  in  all  cases,  with  the  costs  of  prosecu- 
tion. 

Whenever  any  such  violation  is  with  respect  to  a  lot  or  shipment 
consisting  of  fifty  or  more  closed  packages,  there  may  be  imposed 
in  addition  to  the  above  penalties  twenty-five  cents  for  the  first  of- 
fense, fifty  cents  for  the  second  offense  and  one  dollar  for  each  sub- 
sequent offense  for  each  package  in  excess  of  fifty  with  respect  to 
which  such  violation  is  committed. 

§  9.  Enforcement  of  act.  The  enforcement  of  this  act  shall  be 
vested  in  the  commissioner  of  agriculture  under  rules  and  regula- 
tions to  be  adopted  by  him. 

§  10.  Guaranty  of  apples  as  defense  to  prosecutions.  No  per- 
son shall  be  prosecuted  under  the  provisions  of  this  act  when  he  can 
establish  a  guaranty  signed  by  the  person  from  whom  he  received 
such  articles  to  the  effect  that  the  same  is  not  adulterated  or  mis- 
branded within  the  meaning  of  this  act.  Said  guaranty  to  be  valid 
shall  contain  the  true  name  and  address  of  the  person  or  persons 
making  the  sale,  and  in  such  case  the  guarantor  shall  be  liable  to 
the  penalties  of  this  act. 

§  II,  Definitions.  The  word  "person"  as  used  herein  shall  be 
construed  to  include  both  the  singular  and  plural,  individuals,  cor- 
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porations,  copartnerships,  companies,  societies  and  associations. 
The  act,  omission  or  failure  of  any  officer,  agent,  servant  or  em- 
ployee acting  within  the  scope  of  his  employment  or  office  shall  be 
deemed  the  act,  omission  or  failure  of  the  principal.  The  words 
"closed  package"  shall  mean  a  box,  barrel  or  other  package,  the 
contents  of  which  cannot  be  seen  or  inspected  when  such  package 
is  closed.  The  words  "not  hand-picked"  shall  include  windfalls, 
drops  and  apples  shaken  or  knocked  from  the  tree  by  any  agency. 

§  12.  Packing  fruit  for  another.  No  person  shall  on  behalf  of 
any  other  person  pack  any  fruit  for  sale,  transportation,  or  distribu- 
tion contrary  to  the  provisions  of  this  act. 

§  13.  Apples  in  barrels  for  storage.  This  act  shall  not  apply  to 
unpacked  apples  actually  transported  in  barrels  to  storage  within 
this  state  until  the  same  are  removed  from  storage  for  the  purpose 
of  marketing,  sale,  transportation  or  distribution. 

Section  14  of  Laws  1914,  ch.  418,  provides  that  the  act  shall  take  effect  im- 
mediately.   Section  15  repeals  aU  inconsistent  acts  or  parts  of  acts. 

GENERAL  CONSTRUCTION  LAW 
(Laws  1909,  ch.  27.    Consol.  Laws,  ch.  22.) 

ARTICLE  2 

MEANING  OF  TERMS 

§  21.  The  term  folio  shall  mean  one  hundred  words,  counting 
each  figure  as  a  word.  When  an  officer  empowered  by  law  to  do 
so  shall  order  an  official  advertisement  published  in  a  newspaper 
in  display  type  or  to  be  so  displayed  as  to  leave  an  unusual  quan- 
tity of  blank  space  in  the  advertisement,  or  to  contain  pictures  or 
diagrams,  or  where  the  character  of  such  advertisement  requires  it, 
such  advertisement  shall  be  paid  for  by  measurement  over  all  of 
such  space  necessarily  used,  two  square  inches  of  space  to  count 
as  one  folio.  When  there  are  over  fifty  and  under  one  hundred 
words,  they  shall  be  counted  as  one  folio ;  but  a  less  number  than 
fifty  words  shall  not  be  counted,  except  when  the  whole  statute, 
notice  or  order  contains  less  than  fifty  words.  (Amended  by  Laws 
1914,  ch.  72,  §  1.    In  effect  March  24,  1914.) 

GENERAL  CORPORATION  LAW 
(Laws  1909,  ch.  28.    Consol.  Laws,  ch.  23.) 

ARTICLE  1 
SHORT  TITLE;    CLASSIFICATION;    DEFINITIONS 

§  3.  Definitions. 

12.  The  existence  of  an  easement  in  real  property  acquired  or 
reserved  by  a  municipal  corporation,  a  railroad  corporation  or  other 
transportation  corporation,  shall  not  be  deemed  an  encumbrance 
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Upon  such  real  property  under  any  law  relating  to  investments  in 
mortgages  upon  real  property  by  corporations,  trustees,  executors, 
administrators,  guardians  or  other  persons  holding  trust  funds,  but 
the  effect  of  such  an  easement  upon  the  real  property  which  it 
affects,  shall  be  taken  into  consideration  in  determining  the  value 
thereof.  (Added  by  Laws  1914,  ch.  128,  §  1.  In  effect  April  6, 
1914.) 

GENERAL  MUNICIPAL  LAW 

(Laws  1909,  ch.  29.    ConsoL  Laws,  ch.  24.) 

ARTICLE  5 

POWERS,  MMITATIONS  AND  LIABILITIES 

§  86-a.     Salary  or  earnings  of  municipal  officer  or  employee.    No 

assignment  of,  or  power  of  attorney  to  collect  or  other  instru- 
ment affecting,  the  whole  or  any  part  of  his  salary  or  earnings  by 
an  officer  or  employee  of  any  municipal  corporation,  or  subdivision 
thereof,  unless  approved  in  writing  by  the  head  of  the  department, 
board,  body  or  office  in  which  such  officer  or  employee  is  employed, 
shall  in  any  way  operate  to  prevent  the  payment  of  such  salary  or 
earnings  directly  to  such  officer  or  employee.  In  the  event  of  the 
payment  of  such  salary  or  earnings  directly  to  such  officer  or  em- 
ployee, notwithstanding  the  existence  of  an  assignment  of,  or  power 
of  attorney  to  collect  or  other  instrument  affecting,  the  whole  or  part 
thereof,  not  approved  by  the  head  of  the  department,  board,  body 
or  office  in  which  such  officer  or  employee  is  employed,  no  person 
shall  have  any  cause  of  action  therefor  against  such  municipal 
corporation  or  subdivision  thereof  for  the  recovery  of  any  moneys 
by  virtue  of  such  unapproved  assignment,  power  of  attorney  to 
collect  or  other  instrument.  (Added  by  Laws  1914,  ch.  164,  §  1.  In 
effect  April  6, 1914.) 

ARTICLE  10 

FIREMEN  AND  POLICEMEN 

§  205.  Payments  to  injured  or  representatives  of  deceased  vol- 
unteer firemen : 

First.  If  an  active  member  of  a  volunteer  fire  company  in  any 
city,  incorporated  village  or  in  any  fire  district  of  a  town  outside 
of  an  incorporated  village  or  in  any  part  of  a  town  protected  by 
a  volunteer  fire  company  incorporated  under  the  provisions  of  the 
membership  corporations  law,  dies  from  injuries  incurred  while 
in  the  performance  of  his  duties  as  such  fireman  within  one  year 
thereafter,  the  city,  village,  or  town  shall  pay  as  follows : 

a.  If  such  volunteer  fireman  is  a  member  of  a  volunteer  fire  com- 
pany located  in  any  city  in  which  a  pension  fund  is  maintained,  the 
relatives  of  such  volunteer  fireman  shall  be  entitled  to  a  pension  in 
the  same  manner  and  at  the  same  rates  as  if  he  were  a  member  of 
the  paid  fire  department  of  such  city. 

b.  If  in  a  city  not  maintaining  a  pension  fund  for  the  benefit  of 
the  members  of  the  paid  fire  department  therein,  such  city  shall 
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pay  to  the  executor  or  administrator  of  such  deceased  volunteer 
fireman  the  sum  of  twenty-five  hundred  dollars. 

c.  If  in  any  other  place  the  sum  of  fifteen  hundred  dollars  shall 
be  paid  to  the  executor  or  administrator  of  such  deceased  volun- 
teer fireman. 

Second.  Any  such  volunteer  fireman  who  shall  become  perma- 
nently incapacitated  for  performing  the  full  duties  of  a  volunteer 
fireman  by  reason  of  disease  or  disability  caused  or  induced  by  ac- 
tual performance  of  the  duties  of  his  position,  without  fault  or  mis- 
conduct on  his  part,  shall 

a.  If  a  member  of  a  volunteer  fire  company  located  in  any  city 
in  which  a  pension  fund  is  maintained,  be  paid  a  pension  in  the 
same  manner  and  at  the  same  rate  as  if  he  were  a  member  of  the 
paid  fire  department  of  such  city. 

b.  If  a  member  of  a  volunteer  fire  company  in  any  other  place, 
be  paid  one-half  the  amount  which  would  have  been  payable  in 
case  of  death  to  his  executor  or  administrator  under  the  provisions 
of  subdivision  first  of  this  section. 

Third.  In  cities  such  sum  shall  be  a  city  charge  and  shall  be  au- 
dited and  paid  in  the  same  manner  as  other  city  charges,  except 
that  no  part  of  the  moneys  payable  under  this  section  shall  be  paid 
from  the  pension  funds  of  the  paid  departments  therein.  In  villages 
such  sum  shall  be  a  village  charge  and  shall  be  audited  and  paid  in 
the  same  manner  as  village  charges,  and  shall  be  assessed  upon 
the  property  and  persons  liable  to  taxation  in  said  village,  and 
levied  and  collected  in  the  same  manner  as  village  taxes.  If  such 
fireman  was  a  member  of  a  fire  company  in  a  fire  district  outside 
of  a  city  or  an  incorporated  village,  such  sum  shall  be  a  town 
charge,  audited  and  paid  in  the  same  manner  as  town  charges,  and 
^hall  be  assessed  upon  the  property  and  persons  in  such  fire  district 
liable  to  taxation,  and  levied  and  collected  in  the  same  manner  as 
town  charges.  If  such  fireman  was  a  member  of  a  fire  company  in- 
corporated under  the  membership  corporations  law,  located  out- 
side of  a  city,  village  or  fire  district,  such  sum  shall  be  a  town 
charge  audited  and  paid  as  town  charges  and  shall  be  assessed  upon 
the  property  and  persons  liable  to  taxation  in  the  territory  protected 
by  such  fire  company  and  levied  and  collected  in  the  same  manner 
as  town  charges  therein. 

Provided,  however,  that  any  money  paid  to  an  executor  or  ad- 
ministrator under  any  of  the  provisions  of  this  section  shall  be  dis- 
tributed in  the  manner  provided  by  law  for  the  distribution  of  per- 
sonal property,  and  all  money  paid  under  this  section  shall  be  ex- 
empt from  any  process  for  the  collection  of  debts  either  against  the 
volunteer  firemen  or  any  beneficiary  to  whom  the  same  is  paid  un- 
der the  provisions  of  this  section. 

Fourth.  Any  controversy  arising  at  any  time  under  the  provisions 
of  this  section  shall  be  determined  by  the  county  judge  of  the  coun- 
ty in  which  the  volunteer  fire  company  is  located  and  of  which  such 
volunteer  fireman  is  a  member.  For  that  purpose,  any  party  may 
present  a  petition  to  such  county  judge,  setting  forth  the  facts  and 
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rights  which  are  claimed.  A  copy  of  such  petition  and  notice  of 
the  time  and  place  when  the  same  will  be  presented  shall  be  served 
on  all  persons  interested  therein,  at  least  eight  days  prior  to  such 
presentation.  (Amended  by  Laws  1914,  ch.  400,  §  1.  In  effect 
April  17,  1914.) 

GENERAL  SESSIONS 

Court,  see  Code  of  Criminal  Procedure,  §§  52,  53. 

GRAND  ARMY  OF  THE  REPUBLIC 

See  Benevolent  Orders  Law,  §  7. 

Unauthorized  wearing  or  use  of  badge,  ^ee  Penal  Law,  §  2240. 

GREATER  NEW  YORK  CHARTER 

See  New  York  City. 

GREAT  MEADOW  PRISON 

See  Prisons. 

GREENE  COUNTY 

Town  boards,  see  Town  Law,  §  137. 

GROSS  EARNINGS  TAX 

See  Tax  Law,  §  184. 

GUARANTY  FUND 

Credit  unions,  see  Banking  Law,  §  457. 
Land  bank  of  state  of  New  York,  see  Banking  Law,  §  427. 
Savings  and  loan  associations,  see  Banking  Law,  §§  392,  393,  395. 
Savings  banks,  see  Banking  Law,  §§  234,  236,  239,  252,  253,  255, 
256,  258. 

GUARANTY  INSURANCE 

See  Insurance  Law,  §  70. 

GUARDIANS 

Accounts,  see  Code  of  Civil  Procedure,  §§  2719-2742. 

Bonds,  see  Code  of  Civil  Procedure,  §§  2567,  2575-2587. 

By  deed,  see  Code  of  Civil  Procedure,  §  2642. 

Commissions,  see  Code  of  Civil  Procedure,  §  2753. 

General  guardians,  see  Code  of  Civil  Procedure,  §§  2642-2650,  2652, 

2653. 
Incompetents,  see  Code  of  Civil  Procedure,  §  2342. 
Letters  of  guardianship,  see  Code  of  Civil  Procedure,  §§  2558-2574. 
Limited  guardianship,  see  Code  of  Civil  Procedure,  §  2651. 
Oaths,  see  Code  of  Civil  Procedure,  §  2568. 
Special  guardians,  see  Code  of  Civil  Procedure,  §§  2534,  2748. 
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Testamentary  guardians,  see  Code  of  Civil  Procedure,  §  2642. 
Trust  companies  as,  see  Banking  Law,  §  188. 

HABEAS  CORPUS  AD  TESTIFICANDUM 

See  Code  of  Civil  Procedure,  §  2011. 

HABIT  FORMING  DRUGS 

See  Public  Health  Law,  §§  245  to  249-d. 

HABITUAL  DRUG  USERS 

Commitments,  see  Public  Health  Law,  §  249. 

HABITUAL  DRUNKARDS 

Committees,  see  Code  of  Civil  Procedure,  §  2342. 

Service  of  process  of  surrogate  courts,  see  Code  of  Civil  Procedure, 

§  2530. 
Special  guardians,  see  Code  of  Civil  Procedure,  §  2534. 

HEALTH 

See  New  York  City ;   Public  Health ;   Public  Health  Law. 

HEALTH  INSURANCE 

See  Insurance  Law,  §§  70,  91a,  91b. 

HEIRSHIP 

Establishment,  see  Code  of  Civil  Procedure,  §§  2765-2771. 

HERKIMER  COUNTY 

Assessment  of  real  property,  see  Tax  Law,  §  21b. 
Commissioners  of  juries,  see  Juries. 
Supervisors,  see  County  Law,  §  23. 

HEROIN 

See  Public  Health  Law,  §§  245  to  249-d. 

HIGHWAY  LAW 
(Laws  1909,  ch.  30.    Consol.  Laws,  ch.  25.) 

See  Highways. 

ARTICLE  4 

TOWN  SUPERINTENDENTS ;  GENERAL  POWERS  AND  DUTIES 

§  47.    General  powers  and  duties  of  town  superintendent. 

2.  Cause  such  highways  and  bridges  to  be  kept  in  repair,  and 
free  from  obstructions  caused  by  snow  and  give  the  necessary  di- 
rections therefor,  and  inspect  the  highways  and  bridges  within 
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the  town,  during  the  months  of  April  and  October  of  each  year,  or 
at  such  other  time  as  the  district  or  county  superintendent  may 
prescribe ;  and  may  cause  to  be  constructed  and  repaired  any  pub- 
lic roads,  walks,  places  and  avenues  on  any  island  or  part  of  an 
island  in  his  town,  although  such  roads,  walks,  places  and  avenues 
are  narrower  than  the  width  of  highways  required  by  statute. 
(Amended  by  Laws  1914,  ch.  84,  §  1.    In  eflFect  March  25,  1914.) 

§  48.  Contracts  for  the  construction  of  town  highways  and 
bridges.  The  town  board  of  any  town  may  provide  that  the  con- 
struction of  new  highways  and  bridges,  or  the  permanent  improve- 
ment or  reconstruction  of  existing  highways  and  bridges,  the  cost 
of  which  will  exceed  five  hundred  dollars,  shall  be  done  under  con- 
tracts. All  such  contracts  shall  be  awarded  by  the  town  superin- 
tendent, in  accordance  with  estimates,  plans  and  specifications  to 
be  furnished  by  the  district  or  county  superintendent,  or  by  the 
commission,  as  provided  in  this  chapter,  to  the  lowest  responsible 
bidders,  after  advertisement  once  a  week,  for  three  consecutive 
weeks,  in  a  newspaper  published  in  the  town  where  the  work  is  to 
be  performed,  or  if  no  newspaper  is  published  therein,  in  a  news- 
paper published  at  some  other  place  in  the  county,  having  the  larg- 
est circulation  in  said  town.  All  bids  for  such  work  shall  be  open- 
ed in  public  and  shall  be  filed  in  the  office  of  the  town  clerk.  No 
such  contract  shall  be  awarded,  unless  it  be  approved  by  the  district 
or  county  superintendent,  as  to  its  form  and  sufficiency.  The  'per- 
son to  whom  such  contract  is  awarded  shall  execute  a  bond  to  the 
town,  in  a  sum  equal  to  the  amount  of  the  contract,  with  two  or 
more  sureties  to  be  approved  by  the  town  board,  conditioned  for 
the  faithful  compliance  with  the  terms  of  the  contract,  and  the 
plans  and  specifications  and  for  a  payment  of  all  damages  which 
may  accrue  to  the  town,  because  of  a  violation  thereof.  When  such 
work  is  completed  pursuant  to  the  terms  of  such  contract,  and  the 
plans  and  specifications  therefor,  and  accepted  by  the  district  or 
county  superintendent  and  town  board,  as  being  in  accordance 
therewith,  the  cost  of  the  work  under  the  contract  shall  be  paid  out 
of  moneys  available  therefor,  in  the  same  manner  as  other  highway 
expenses.  Payments  made  under  such  contract  shall  be  upon  cer- 
tificates issued  to  the  contractor  by  the  district  or  county  superin- 
tendent, to  the  effect  that  the  work  has  been  done  under  and  in  ac- 
cordance with  the  terms  of  such  contract,  and  the  plans  and  specifi- 
cations. All  work  done  under  any  such  contract  shall  be  under  the 
supervision  of  the  district  or  county  superintendent,  or  some  person 
designated  by  him.  The  town  superintendent  shall  file  all  con- 
tracts, awarded  under  this  section  or  as  provided  in  this  chapter, 
for  the  construction,  improvement  or  repair  of  town  highways  and 
bridges,  with  the  town  clerk  of  the  town  within  ten  days  after  their 
execution.  (Inserted  by  Laws  1914,  ch.  413,  §  1.  In  effect  April, 
17,  1914.  Old  §  48,  as  amended  by  Laws  1913,  ch.  621  is  repealed 
by  Laws  1914,  ch.  413,  §  1.) 

§  52.  Obstructions  and  their  removal.  Obstructions,  within  the 
meaning  of  this  section,  shall  include  trees  which  have  been  cut  or 
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have  fallen  either  on  adjacent  lands  or  within  the  bounds  of  the 
highway,  in  such  a  manner  as  to  interfere  with  public  travel  there- 
in ;  limbs  of  trees  which  have  fallen  within  the  highway,  or  branch- 
es of  trees  overhanging  the  highway  so  as  to  interfere  with  public 
travel  therein ;  lumber,  wood  or  logs  piled  within  the  bounds  of  the 
public  highway ;  machines,  vehicles  and  implements  abandoned  or 
habitually  placed  within  the  bounds  of  the  highway;  fences,. build- 
ings or  other  structures  erected  within  the  bounds  of  the  highway ; 
earth,  stone  or  other  material  placed  in  any  ditch  or  waterway  along 
the  highway ;  telegraph,  telephone,  trolley  and  other  poles,  and  the 
wires  connected  therewith,  erected  within  the  bounds  of  the  high- 
way in  such  a  manner  as  to  interfere  with  the  use  of  the  highway 
for  public  travel. 

It  shall  be  the  duty  of  each  owner  or  occupant  of  lands  situate 
along  the  highway,  to  remove  all  obstructions  within  the  bounds 
of  the  highway,  which  have  been  placed  there,  either  by  themselves 
or  by  their  consent.  It  shall  be  the  duty  of  all  telephone,  telegraph, 
electric  railway  and  other  electrical  companies,  to  remove  and  reset 
telephone,  telegraph,  trolley  and  other  poles  and  the  wires  connect- 
ed therewith,  when  the  same  constitute  obstructions  to  the  use  of 
the  highway  by  the  traveling  public.  If  temporary  obstructions 
such  as  trees,  lumber,  wood,  logs,  machinery,  vehicles  and  similar 
obstructions  are  not  removed  within  five  days  after  the  service  of 
a  notice,  personally  or  by  mail,  upon  such  owner  or  occupant,  re- 
questing the  same  to  be  done,  the  town  superintendent  shall  remove 
such  obstruction.  And  if  permanent  obstructions,  including,  among 
others,  telegraph,  telephone,  trolley  and  other  poles  and  wires  con- 
nected therewith,  are  not  moved  and  reset  within  thirty  days,  the 
town  superintendent  shall  move  and  reset  such  poles  and  wires. 
The  expense  thereby  incurred  shall  be  paid  in  the  first  instance  out 
of  moneys  levied  and  collected  and  available  therefor,  and  the 
amount  thereof  shall  be  charged  against  such  owner,  occupant  or 
company,  and  levied  and  collected,  as  provided  in  section  fifty-five. 
(Amended  by  Laws  1914,  ch.  196,  §  1.    In  eflfect  April  7,  1914.) 

§  53.  The  town  superintendent  shall  cause  the  removal  of  ob- 
structions caused  by  snow  on  state  and  county  highways  within  the 
town.  He  shall  also,  during  such  time  as  patrolmen  are  not  em- 
ployed thereon,  cause  snow  and  ice  to  be  removed  from  the  culverts 
and  waterways  of  such  highways  when  necessary,  and  the  cost 
thereof  shall  be  paid  from  the  miscellaneous  or  other  town  funds. 
(Added  by  Laws  1914,  ch.  197,  §  1.    In  effect  April  7,  1914.) 

Old  section  63  was  repealed  by  Laws  1912,  ch.  83. 

ARTICLE  5 

HIGHWAY  MONEYS ;   STATE  AID 

§  90.    Estimate  of  expenditures  for  highways  and  bridges. 
1.  The  amount  of  money  necessary  to  be  levied  and  collected  for 
the  repair  and  improvement  of  highways,  including  sluices,  cul- 
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verts  and  bridges  having  a  span  of  less  than  five  feet,  and  also  the 
amount  necessary  to  construct  or  repair  any  public  roads,  walks, 
places  or  avenues  on  any  island  or  part  of  an  island  in  the  town. 
Such  amount  shall  not  be  less  than  an  amount  which  when  added 
to  the  amount  of  money  to  be  received  from  the  state,  under  the 
provision  of  section  one  hundred  and  one,  will  equal  thirty  dollars 
for  each  mile  of  highways  within  the  town,  outside  the  limits  of 
incorporated  villages,  except  that  no  town  having  an  assessed  valu- 
ation of  three  thousand  seven  hundred  and  fifty  dollars  or  less  per 
mile  outside  of  incorporated  villages  shall  be  required  to  levy 
and  collect  a  tax  under  this  subdivision  in  excess  of  four  dollars  on 
each  thousand  dollars  of  assessed  valuation.  (Amended  by  Laws 
1914,  ch.  84,  §  2.    In  eflfect  March  25,  1914.) 

§  97.  Towns  may  borrow  money  for  bridge  and  highway  pur- 
poses. A  proposition  may  be  submitted  at  a  regular  or  special  town 
meeting  in  the  manner  provided  by  the  town  law,  authorizing  the 
town  to  borrow  money  upon  its  bonds,  or  other  obligations,  to  be 
expended  for  the  following  purposes : 

1.  Constructing,  building,  repairing  or  discontinuing  any  highway 
or  bridge  therein,  or  upon  its  borders. 

2.  Repairing  or  rebuilding  any  highway  or  bridge  which  shall  at 
any  time  be  damaged  or  destroyed  by  the  elements  or  otherwise,  or 
become  unsafe  for  public  use  or  travel. 

3.  Repairing  or  rebuilding  any  bridge  which  has  been  condemned 
by  the  commission,  as  provided  in  this  chapter. 

4.  The  purchase  of  stone  crushers,  steam  rollers  and  traction  en- 
gines. 

The  vote  upon  any  such  proposition  shall  be  by  ballot.  If  any 
such  proposition  shall  be  adopted,  the  board  of  supervisors,  upon 
the  application  of  the  town  board,  shall  by  resolution  authorize  the 
town  to  issue  bonds  not  exceeding  the  amount  specified  in  said 
proposition,  which  shall  be  sufficient  to  refund  and  pay  any  tempo- 
rary loan  or  certificate  of  indebtedness,  and  to  provide  for  the  com- 
pletion of  any  work  authorized.  There  shall  accompany  such  ap- 
plication a  statement  signed  by  the  majority  of  the  members  of  the 
town  board,  and  certified  by  the  town  clerk,  containing  a  copy  of 
the  proposition  submitted,  as  above  provided,  the  vote  for  and 
against  the  same,  and  specifying  the  amount  which  it  is  estimated 
will  be  required  to  be  expended,  pursuant  to  such  proposition.  If 
the  highway  or  bridge,  proposed  to  be  constructed,  built,  repaired 
or  discontinued,  is  situated  in  two  or  more  towns  in  the  same  coun- 
ty, the  board  of  supervisors  shall,  if  application  be  made  by  any  one 
of  such  towns,  apportion  the  expense  thereof  among  such  towns, 
in  such  proportion  as  shall  be  just.  If  the  town  adopting  any  such 
proposition  shall  contain  any  portion  of  the  land  of  the  forest  pre- 
serve, the  board  of  supervisors  shall  not  authorize  such  town  to  bor- 
row moneys  without  the  written  approval  of  the  forest,  fish  and 
game  commissioner,  except  in  payment  of  a  debt  lawfully  incurred 
by  the  town.  (Amended  by  Laws  1914,  ch.  202,  §  1.  In  eflfect 
April  7,  1914.) 
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§  105.  Expenditures  for  repair  and  improvement  of  liighways. 
The  moneys  levied  and  collected  for  the  repair  and  improvement 
of  highways,  including  sluices,  culverts  and  bridges  having  a  span 
of  less  than  five  feet,  and  the  moneys  received  from  the  state,  as 
provided  by  section  one  hundred  and  one,  shall  be  expended  for 
the  repair  and  improvement  of  such  highways,  sluices,  culverts 
and  bridges,  at  such  places  and  in  such  manner  as  may  be  agreed 
upon  by  the  town  board  and  town  superintendent.  The  town 
board  and  the  town  superintendent  shall  constitute  a  board  for  the 
purpose  of  determining  the  places  where  and  the  manner  in  which 
such  moneys  shall  be  expended.  Such  agreement  shall  be  written 
and  signed  in  duplicate  by  a  majority  of  the  members  of  the  board 
so  constituted,  and  shall  be  approved  by  the  commission,  before 
the  same  shall  take  eflfect  One  of  such  duplicates  shall  be  filed  in 
the  office  of  the  town  clerk  and  one  in  the  office  of  the  district  or 
county  superintendent.  Such  moneys  shall  be  paid  out  by  the 
supervisor  on  the  written  order  of  the  town  superintendent  in  ac- 
cordance with  such  written  agreement.  The  town  board  and  town 
superintendent  may  also  appropriate  from  such  moneys  such  a  sum 
of  money  as  they  deem  proper  for  the  construction  or  repair  of 
any  public  road,  walk,  place  or  avenue  upon  any  island  or  part  of 
an  island  in  the  town,  although  such  road,  walk,  place  and  avenue 
is  narrower  than  the  width  of  highways  required  by  statute,  but 
the  construction  or  repair  of  any  such  road,  walk,  place  or  avenue 
with  such  moneys  on  any  island  shall  not  be  construed  as  imposing 
any  liability  upon  the  town  or  upon  the  superintendent  of  high- 
ways for  any  injury  to  person  or  property  happening  thereon. 
(Amended  by  Laws  1914,  ch.  84,.  §  3.    In  eflfect  March  25,  1914.) 

ARTICLE  6 

STATE  AND  COUNTY  HIGHWAYS 

§  120.    Highways  to  be  constructed  or  improved  by  state. 

Route  5-c. 

Laws  1913,  ch.  784,  {  2,  maklDg  an  appropriation  for  the  construction  and 
ImproYement  of  state  route  5-c,  to  be  expended  in  the  manner  provided  for 
by  article  6  of  the  Highway  Law,  was  amended  by  Laws  1914,  ch.  68,  {  1,  by 
adding  to  said  Laws  1913,  ch.  784,  §  2,  the  following  :- 

The  state  commission  of  highways  may  construct  and  improve  such  route 
by  contract  or  by  the  purchase  of  material  and  securing  of  labor  in  the  open 
market,  or  partly  by  each  method,  or  wholly  or  partly  by  forces  of  the  state 
department  Of  highways.  If  such  construction  and  improvement  be  made 
wholly  by  contract,  maps,  specifications  and  estimates  shall  be  made,  pro- 
posals advertised  for  and  the  contract  awarded  as  provided  in  article  six  of 
the  highway  law,  and  if  specified  parts  or  items  only  of  such  construction  and 
improvement  be  done  by  contract  the  provisions  of  such  article  of  the  highway 
law  shall  govern  the  making  of  maps,  estimates  and  sjpecidcations  and  the 
awarding  of  contracts  therefor  so  far  as  they  may  be  made  applicable.  Such 
commission  may,  in  its  discretion,  use  convict  labor,  as  hereinafter  provided, 
ia  the  construction  and  improvement  of  such  route  or  parts  thereof,  or  with 
respect  to  certain  items  of  the  work.  The  superintendent  of  state  prisons  is 
hereby  authorized  to  furnish  available  convict  labor  therefor,  upon  the  ap- 
plication of  such  commission.  The  expense  of  maintenance  of  convicts  while 
BO  employed  shall  be  paid  from  tiie  moneys  lierein  Apprbr^iated  in  the^samfi^ 
N.YXaws  '14—31 
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manner  as  otber  expenses  of  such  construction  and  Improvement  The  offi- 
cers and  guards  of  the  prison  department  shall  have  the  charge  and  custody 
of  such  convicts,  hut  the  engineers  and  foremen  of  the  highway  department 
shall  direct  the  work  to  be  done;  and  nothing  herein  contained  shall  be  con- 
strued to  authorize  the  employment  of  such  convict  labor  for  a  person,  firm, 
association  or  corporation  contracting  with  such  commission  for  the  perform- 
ance of  any  part  or  item  of  such  construction  or  improvement.  Moneys  ex- 
pended directly  for  material,  labor  and  cost  of  maintenance  of  convicts  shall 
be  paid  out  by  the  state  treasurer  upon  the  audit  and  warrant  of  the  comp- 
troller upon  vouchers  approved  by  such  commission. 

Route  22-a.  Commencing  at  a  point  at  the  end  of  county  high- 
way petition  number  sixteen  hundred  and  fifty-one,  in  the  village 
of  Newman  and  running  thence  northeasterly  through  Wilmington 
Notch  and  High  Falls  to  Hathaway  Corners,  thence  northerly 
across  Ausable  river  to  Nye's  Corners,  thence  easterly  through  the 
village  of  Wilmington  to  the  village  of  Jay  connecting  with  route 
number  twenty-two,  Essex  county.  (Added  by  Laws  1913,  ch.  785, 
and  amended  by  Laws  1914,  ch.  201,  §  1.    In  effect  April  7,  1914.) 

Route  23.  Commencing  on  the  Cherry  Valley  turnpike  at  the 
westerly  line  of  the  village  of  West  Winfield  near  the  intersection 
of  the  three  counties,  Otsego,  Oneida  and  Herkimer,  running  thence 
westerly  to  the  village  of  Bridgewater,  running  thence  northerly 
to  the  city  of  Utica,  running  thence  northeasterly  through  the 
town  of  Deerfield  to  a  point  to  be  determined  by  the  commission  on 
the  dividing  line  between  Herkimer  and  Oneida  counties,  at  or 
near  Poland,  there  intersecting  route  number  twenty-six,  running 
thence  northeasterly  through  Cold  Brook,  Wilmurt  and  Nobleboro 
to  the  Hamilton  county  line  there  joining  the  county  highway  of 
Hamilton  county  which  leads  through  Morehouseville  to  Lake 
jPleasant,  joining  route  twenty-four  at  Lake  Pleasant  and  running 
thereon  to  Speculator,  running  thence  northerly  by  way  of  Lewey 
Lake  to  Indian  Lake  village;  thence  northwesterly  to  Blue  Moun- 
tain Lake  there  joining  route  twenty-five.  (Amended  by  Laws 
1910,  ch.  573;  Laws  1914,  ch.  47,  §  1.    In  effect  March  17,  1914.) 

Route  30.  Commencing  at  Rouses  Point,  in  Clinton  county,  running 
thence  westerly  through  the  northern  part  of  Clinton  county,  to  a 
point  to  be  determined  by  the  commission,  on  the  dividing  line  be- 
tween Franklin  and  Clinton  counties,  running  thence  westerly  by  the 
way  of  Burke,  Malone  and  Moira,  to  a  point  to  be  determined  by  the 
commission,  on  the  dividing  line  between  Saint  Lawrence  and  Frank- 
lin counties,  running  thence  westerly  to  Lawrenceville,  running  thence 
southerly  to  a  point  at  or  near  Nicholville,  running  thence  westerly 
and  southwesterly  by  the  way  of  Potsdam,  Canton  and  Gouverneur, 
to  a  point  to  be  determined  by  the  commission,  on  the  dividing  line 
between  Jefferson  and  Saint  Lawrence  counties,  running  thence  south- 
westerly by  the  way  of  Philadelphia  to  Watertown,  running  thence 
southerly  from  Watertown,  by  the  way  of  Adams  and  Pierrepont 
Manor,  to  a  point  to  be  determined  by  the  commission  on  the  divid- 
ing line  between  Oswego  and  Jefferson  counties,  running  thence  south- 
erly and  southwesterly  and  westerly  by  the  way  of  Pulaski  and  Union 
Square  to  Oswego,  running  thence  southerly  from  Oswego  by  way 
of  Hannibal  to  a  point  to  be  determined  by  the  commission,  on  the 
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dividing  line  between  Cayuga  and  Oswego  counties,  running  thence 
southwesterly  through  the  northern  part  of  Cayuga  county  to  a  point 
to  be  determined  by  the  commission  on  the  dividing  Ime  between 
Wayne  and  Cayuga  counties,  running  thence  southwesterly  and  west- 
erly by  the  way  qf  Red  Creek,  Wolcott,  Alton,  Sodus,  Williamson  and 
Ontario  to  a  point  to  be  determined  by  the  commission  on  the  divid- 
ing line  between  Monroe  and  Wayne  counties,  running  thence  south- 
westerly to  the  city  of  Rochester,  running  thence  westerly  from  the 
city  of  Rochester  by  way  of  Spencerport,  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Orleans  and  Monroe 
counties,  running  thence  westerly  to  points  at  Albion  and  Medina, 
nmning  thence  northwesterly  and  northerly  to  Ridgway  on  the  Ridge 
road ;  thence  westerly  along  the  Ridge  road  to  Jeddox,  Johnson  Credc, 
Hartland  Comers  and  Ridge  Road  Settlement;  thence  southwesterly 
to  Wright's  Corners ;  thence  westerly  through  Warren's  Comers  and 
Cambria  to  a  point  two  and  five-tenths  miles  directly  north  of  Pekin 
on  the  Ridge  road;  thence  southerly  along  the  Town  Line  road 
through  Pekin  to  a  point  on  the  Saunders  Settlement  road  to  San- 
bom;  thence  westerly  and  southwesterly  along  the  Saunders  Settle- 
ment road  to  Niagara  Falls  to  connect  with  route  number  eighteen; 
continuing  on  the  River  road  at  the  easterly  city  limits  of  the  city  of 
Niagara  Falls  and  continuing  along  said  Rjver  road  to  the  northerly 
city  limits  of  the  city  of  North  Tonawanda  and  thence  southerly  along 
said  River  road  and  Main  street  to  the  place  of  intersection  of  Island 
street  in  said  city  of  North  Tonawanda;  also  continuing  a  spur 
from  the  point  in  Center  street  in  the  village  of  Medina  where  said 
route  thirty  as  above  described  turns  toward  the  north,  and  from  said 
point  in  said  village  of  Medina  continuing  said  spur  westerly  along 
Center  street  and  the  country  highway  to  and  through  the  village  of 
Middleport  and  thence  westerly  along  the  settlement  and  canal*  roads 
to  and  through  Gasport  and  thence  continuing  southerly  to  McNalls 
Comers  and  thence  continuing  westerly  along  the  Lewiston  road  to 
the  city  of  Lockport,  in  Niagara  county.  Also  continuing  a  spur  from 
the  point  in  the  Ridge  road  in  the  town  of  Ridgway  where  said  route 
thirty  as  above  described  turns  toward  the  west,  and  from  said  point 
at  said  Ridgway  continuing  said  spur  easterly  sJong  said  Ridge  road 
to  the  dividing  line  between  Orleans  and  Monroe  counties.  (Amended 
by  Laws  1910,  ch.  648;  Laws  1911,  ch.  716;  Laws  1912,  ch.  477; 
Laws  1914,  ch.  276,  §  1.    In  effect  April  11,  1914.) 

Route  42.  Beginning  at  the  city  of  Schenectady  at  tmnk  line  six 
and  extending  thence  southeasterly  along  the  following  highways: 
Troy-Schenectady,  section  number  one;  Troy-Schenectadv,  section 
number  two;  Troy-Schenectady,  section  number  three;  Troy-Sche- 
nectady, section  number  four;  Watervliet-Nineteenth  street;  thence 
along  Nineteenth  street  to  and  across  the  bridge  at  the  Troy  and  West 
Troy  Bridge  Company  to  Congress  street  in  the  city  of  Troy ;  thence 
easterly  along  Congress  street  to  Pawling  avenue ;  thence  along  Pawl- 
ing avenue  to  Pinewoods  avenue ;  thence  along  Pinewoods  avenue  to 
Eagle  Mills  connecting  with  Brunswick-Tumpike  number  two  hun- 
dred and  twenty-seven;  thence  to  Quackenkill,  Grafton  and  Peters- 
burgh  to  a  point  on  the  state  line  of  Massachusetts  to  be  determined 
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by  the  commission.  (Added  by  Laws  1914,  ch.  614,  and  amended  by 
Laws  1914,  ch.  376,  §  1.    In  effect  April  16,  1914.) 

§  131.    Award  of  contracts  to  board  of  supervisors  or  town  board. 

A  board  of  supervisors  of  a  county,  or  a  town  board  of  a  town,  in 
which  any  portion  of  a  state  or  county  highway  is  situated,  may 
present  proposals  and  be  awarded  a  contract  for  the  construction 
or  improvement  of  such  highway,  as  provided  in  this  article,  for  and 
on  behalf  of  such  county  or  town.  If  such  contract  be  awarded  to 
a  board  of  supervisors  or  a  town  board  such  board  shall,  by  resolu- 
tion, designate  some  suitable  person  or  persons  to  carry  into  effect, 
on  behalf  of  the  town,  such  contract,  and  transact  all  business  in  re- 
spect thereto  as  may  be  necessary.  A  member  of  the  board  of 
supervisors  or  town  board  at  the  time  such  contract  was  awarded 
or  such  designation  was  made,  or  a  person  who  is  a  partner  of,  or 
a  stockholder  in  the  same  corporation  as  that  of  such  member, 
shall  not  be  so  designated.  A  member  of  the  board  of  supervisors 
or  town  board  at  the  time  such  designation  was  made,  or  a  firm,  cor- 
poration or  association  of  which  he  is  a  member  or  has  an  inter- 
est, shall  not  be  directly  or  indirectly  interested  in  any  such  con- 
tract nor  shall  such  member,  or  such  firm,  corporation  or  associa- 
tion furnish  materials  or  perform  labor  or  services,  either  directly 
or  indirectly,  under  or  in  connection  with  the  performance  of  any 
of  the  work  required  in  accordance  with  such  contract,  nor  shall 
such  member,  firm  or  corporation  or  association,  be  paid  for  ma- 
terials furnished  or  services  rendered  in  respect  to  such  contract. 
The  clerk  of  the  board  of  supervisors  or  the  town  clerk  shall  trans- 
mit a  certified  copy  of  the  resolution  designating  the  person  or 
persons  to  carry  into  effect  such  contract  to  the  comnlission  prior 
to  the  awarding  of  a  Contract  to  the  board  of  supervisors  or  town 
board.  The  person  or  persons  so  designated  shall,  before  the  con- 
tract is  executed,  give  an  undertaking  to  the  county  or  town,  with 
sureties  to  be  approved  by  the  commission  and  the  board  of  super- 
visors or  town  board,  for  an  amount  equal  to  the  amount  of  the  bid 
presented  by  the  county  or  town.  Such  undertaking  shall  be  con- 
ditioned on  the  faithful  performance  of  their  duties  in  respect  to 
such  contract  and  for  the  proper  accounting,  safe-keeping  and  law- 
ful disbursement  of  all  moneys  that  may  come  into  their  hands 
thereunder.  Such  undertaking  shall  be  filed  in  the  office  of  the 
county  or  town  clerk  and  a  copy  thereof  shall  be  transmitted  to  the 
commission.  The  person  or  persons  so  designated  shall  thereupon 
be  competent  to  receive  all  moneys  payable  under  such  contract 
under  the  provisions  of  this  article,  and  they  shall  account  therefor 
to  the  county  or  town.  The  board  of  supervisors  or  town  board, 
after  such  contractus  awarded,  shall  designate,  by  resolution,  a 
banking  corporation  or  a  trust  company  wherein  the  moneys  re- 
ceived under  such  contract  shall  be  deposited.  Such  bank  or  trust 
company  shall,  upon  the  request  of  the  board  of  supervisors  or  town 
board,  make  a  statement  of  the  money  so  deposited.  The  commis- 
sion shall,  by  rules  and  regulations,  prescribe  the  manner  in  which 
the  moneys  deceived  under  such  ODritract  shall  be  expended  and 


Digitized  by 


Google 


§  131  HIGHWAY  LAV  485 

the  forms  of  accounts  to  be  kept  by  the  person  or  persons  desig- 
nated as  above  provided;  and  where  convict  labor  is  used,  as  here- 
inafter provided,  an  account  shall  be  kept  of  the  items  incurred 
daily  for  maintenance  of  convicts  and  compensation  of  other  la- 
borers, if  any.  Reports  may  be  required  by  the  commission  from 
time  to  time  from  such  person  or  persons. 

When  a  contract  is  entered  into  under  the  provisions  of  this  sec- 
tion, the  board  undertaking  thereby  to  construct  or  improve  a 
highway  or  section  thereof,  may,  by  resolution,  direct  the  person 
or  persons  designated  for  carrying  out  the  contract  to  apply  to  the 
superintendent  of  state  prisons  for  convict  labor,  in  the  construction 
of  such  highway  or  section  thereof.  The  resolution  shall  specify 
the  maximum  number  of  convicts  to  be  applied  for,  for  such  work. 
Such  designated  person  or  persons  shall  make  request,  in  writing,  to 
the  superintendent  of  state  prisons  for  convict  labor,  in  conformity 
to  the  provisions  of  such  resolution,  such  request  to  be  accompanied 
with  a  copy  of  such  resolution.  A  copy  of  such  resolution  and  of 
such  request  shall  also  be  filed  with  the  commission.  The  superin- 
tendent may  detail  for  labor,  pursuant  to  such  resolution  and  re- 
quest, such  number  of  convicts  as  may  be  available  therefor,  not 
exceeding  the  number  applied  for.  Such  convicts  shall  be  in  the 
immediate  charge  and  custody  of  the  officers  and  guards  detailed 
by  the  superintendent  of  state  prisons,  and  at  all  times  subject  to 
the  control  of  such  superintendent,  except  that  the  work  to  be  done 
shall  be  directed  by  the  engineers  and  foremen  of  the  state  high- 
way department.  The  expense  of  maintenance  of  such  convicts 
shall  be  paid  by  the  county  or  town  entering  into  such  contract  from 
funds  due  thereon,  to  such  municipality.  A  county  or  town  may 
purchase  machinery  and  tools  for  the  construction  of  a  highway  or 
section  thereof,  under  any  such  contract,  out  of  moneys  to  be  paid 
thereon,  within  the  estimates  for  such  items  contained  in  the  pro- 
posals at  the  time  of  the  letting  of  the  contract,  but  such  machinery 
and  tools  shall  be  the  property  of  the  state,  and  after  the  completion 
of  the  work  shall  be  subject  to  disposal  or  to  any  lawful  use  by  the 
commission.  Moneys  realized  from  selliijg  or  renting  any  such 
used  machinery  or  tools  shall  be  paid  into  the  state  treasury  to  the 
credit  of  the  highway  fund.  Any  such  used  machinery  or  tools  • 
may  be  loaned  by  the  commission,  if  requested,  for  construction  of 
a  highway  or  section  thereof,  by  a  county  or  town,  by  contract  un- 
der this  section,  to  be  kept  in  repair  and  operated  at  the  expense  of 
the  county  or  town  with  moneys  payable  under  the  contract. 

If  a  county  or  town  shall  construct  a  highway  or  section  thereof, 
by  contract  as  above  provided,  for  a  lesser  sum  than  the  contract 
price,  as  the  same  shall  appear  irom  the  accounts  and  reports  herein 
provided  for,  the  county  or  town,  as  the  case  may  be,  shall  be  paid 
only  the  amount  of  the  actual  cost  of  such  construction,  paid  or  in- 
curred, and  the  surplus  shall  remain  in  the  state  treasury  and  con- 
tinue available  for  any  state  or  county  highway  construction  for 
which  the  same  may  have  been  or  shall  be  appropriated.  (Amended 
by  Laws  1914,  ch.  60,  §  1.    In  eflfect  March  21, 1914.) 
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ARTICLE  9 

BRIDGES 

§  250.     When  town  or  county  expense.     The  towns  of  this 
state,  except  as  otherwise  herein  provided,  shall  be  liable  to  pay 
the  expenses  for  the  construction  and  repair  of  its  public  free 
bridges  constructed  over  streams  or  other  waters  within  their 
bounds,  and  their  just  and  equitable  share  of  such  expenses  when 
so  constructed  over  streams  or  other  waters  upon  their  boundaries, 
except  between  the  counties  of  Westchester  and  New  York;  and 
when  such  bridges  are  constructed  over  streams  or  other  waters 
forming  the  boundary  line  of  towns,  either  in  the  same  or  ad- 
joining counties,  such  towns  shall  be  jointly  liable  to  pay  such 
expenses.     When  such  bridges  are  constructed  over  streams  or 
other  waters  forming  the  boundary  line  between  a  city  of  the 
second  or  third  class  and  a  town,  such  city  and  town  shall  be 
liable  each  to  pay  its  just  and  equitable  share  of  the  expenses  for 
the  construction,  maintenance  and  repair  of  such  bridges.    Except 
as  otherwise  provided  by  law,  a  city  of  the  second  or  third  class 
shall  be  deemed  a  town  for  the  purposes  of  this  article.     Each 
of  the  counties  of  this  state  shall  also  be  liable  to  pay  for  the 
construction,  care,  maintenance,  preservation  and  repair  of  public 
bridges,  lawfully  constructed  over  streams  or  other  waters,  form- 
ing its  boundary  line,  not  less  than  one-sixth  part  of  the  expenses 
of  such  construction,  care,  maintenance,  preservation  and  repair. 
(Amended  by  Laws  1914,  ch.  78,  §  1.    In  effect  March  25,  1914.) 

This  section  was  further  amended  by  Laws  1914,  ch.  199,  |  1.    See  foUow- 
ing  section. 

§  250.  When  town  or  county  expense.  The  towns  of  this  state, 
except  as  otherwise  herein  provided,  shall  be  liable  to  pay  the  ex- 
penses for  the  construction  and  repair  of  its  public  or  free  bridges 
constructed  over  streams  or  other  waters  within  their  bounds,  and 
their  just  and  equitable  share  of  such  expenses  when  so  constructed 
over  streams  or  other  waters  upon  their  boundaries,  except  between 
the  counties  of  Westchester  and  New  York ;  and  when  such  bridg- 
.  es  are  constructed  over  streams  or  other  waters  forming  the  bound- 
ary line  of  towns,  either  in  the  same  or  adjoining  counties,  such 
towns  shall  be  jointly  liable  to  pay  such  expenses.  When  such 
bridges  are  constructed  over  streams  or  other  waters  forming  the 
boundary  line  between  a  city  of  the  third  class  and  a  town,  such 
city  and  town  shall  be  liable  each  to  pay  its  just  and  equitable  share 
of  the  expenses  for  the  construction,  maintenance  and  repair  of  such 
bridges.  Except  as  otherwise  provided  by  law,  a  city  of  the  third 
class  shall  be  deemed  a  town  for  the  purposes  of  this  article.  Each 
of  the  counties  of  this  state  shall  also  be  liable  to  pay  for  the  con- 
struction, care,  maintenance,  preservation  and  repair  of  public 
bridges  lawfully  constructed  over  streams  or  other  waters  forming 
its  boundary  line,  not  less  than  one-sixth  part  of  the  expense  of  con- 
struction, care,  maintenance,  preservation  and  repair,  and  the  whole 
of  such  expenses  of  public  bridges  lawfully  constructed  or  to  be 
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constructed  over  streams,  or  waterways,  intersecting  county  roads. 
(Amended  by  Laws  1914,  ch.  199,  §  1.    In  effect  April  7,  1914.) 

This  section  was  previously  amended  by  Laws  1914,  ch.  78,  {  L  See  pre- 
ceding section. 

§  266.  Payment  of  expense  of  acquisition.  One-half  of  the 
expense  incurried  in  the  condemnation  and  acquirement  of  said 
toll  bridge  shall  be  paid  by  the  state  treasurer  upon  the  warrant 
of  the  comptroller  out  of  any  specific  appropriations  made  to  carry 
on  the  provisions  of  this  article,  but  no  such  payment  shall  be 
made  until  the  county  or  counties  in  which  said  toll  bridge  is 
situate  shall  have  complied  with  all  the  provisions  hereof.  One- 
half  of  the  expenses  thereof  shall  be  a  charge,  in  the  first  instance, 
upon  the  county  or  counties  in  which  said  toll  bridge  is  situate, 
and  the  same  shall  be  paid  by  the  county  treasurer  upon  the  requi- 
sition of  the  comptroller,  but  the  amount  so  paid  shall  be  appor- 
tioned by  the  board  of  supervisors  so  that  thirty-five  per  centum 
of  such  cost  shall  be  a  general  county  charge  and  fifteen  per  cen- 
tum shall  be  a  charge  upon  the  town  or  towns  or  city  or  cities  in 
which  said  toll  bridge  is  wholly  or  partly  located.  In  case  a  toll 
bridge  is  located  in  two  counties  the  fifty  per  centum  of  the  ex- 
pense to  be  borne  by  the  counties  shall  be  apportioned  between 
them  on  the  basis  of  their  assessed  valuation  and  the  fifteen  per 
centum  shall  be  apportioned  by  the  board  of  supervisors  upon  the 
town  or  towns  or  city  or  cities  in  the  same  manner.  The  board  of 
supervisors  of  a  county,  the  town  board  of  a  town  or  the  common 
council  of  a  city  may  determine  that  the  portion  of  the  expense 
chargeable  to  such  county,  town,  or  city,  as  the  case  may  be,  shall 
be  raised  by  taxation  and  levied  and  collected  as  other  municipal 
taxes,  or  that  the  money  therefor  be  raised  by  the  issue  and  sale 
of  municipal  bonds.  In  the  case  of  a  town  such  bonds  shall  be 
issued  and  sold  in  the  manner  provided  by  law  for  the  issue  and 
sale  of  town  bonds,  under  the  town  law,  to  pay  judgments.  (Add- 
ed by  Laws  1909,  ch.  146,  and  amended  by  Laws  1914,  ch.  81,  §  1. 
In  effect  March  25, 1914.) 

ARTICLE  12 

MISCELLANEOUS  PROVISIONS 

§  320.  Construction  or  improvement  of  highways  by  coimty  and 
town.  The  board  of  supervisors  of  a  county  may  provide  for  the 
construction  or  improvement  of  a  highway  or  section  thereof  in  one 
or  more  towns  of  the  county  or  of  a  highway  laid  out  along  the 
boundary  line  between  a  city  or  village  and  a  town  or  towns,  at  the 
joint  expense  of  the  county  and  town,  as  provided  in  this  section. 
The  board  may,  by  resolution,  direct  the  district  or  county  superin- 
tendent to  examine  such  highway  or  sections  thereof,  and  report 
thereon,  and  if  the  board  considers  such  highway  or  section  thereof, 
to  be  of  sufficient  importance  to  be  constructed  or  improved  as  pro- 
vided herein,  it  shall  direct  such  district  or  county  superintendent 
to  prepare  or  cause  to  be  prepared  maps,  plans,  specifications  and 


Digitized  by 


Google 


,48?  HIGHWAY  LAW  g   320 

estimates  therefor  and  such  district  or  county  superintendent  shall, 
subject  to  the  direction  and  control  of  the  board  of  supervisors, 
have  the  same  powers  and  duties  with  respect  to  such  highway  or 
section  thei-eof  as  are  given  the  division  engineer  with  respect  to 
state  and  county  highways  in  section  one  hundred  and  twenty-five 
of  this  chapter.  Such  maps,  plans  and  specifications  may  provide 
for  the  change  in  grade  of  a  highway  already  existing  if  thereby  a 
lessened  gradient  may  be  obtained  without  decreasing  the  useful- 
ness of  the  highway.  Upon  the  completion  of  such  preliminary 
maps,  plans,  specifications  and  estimates  they  shall  be  submitted  to 
the  board  of  supervisors  for  approval,  and  such  board  may  there- 
upon adopt  a  resolution  providing  for  the  construction  or  improve- 
ment of  such  highway  in  accordance  with  such  maps,  plans,  speci- 
fications and  estimates  or  in  accordance  with  such  maps,  plans, 
specifications  and  estimates  as  may  be  approved  by  it.  The  board 
of  supervisors  shall  award  contracts  for  the  construction  or  im- 
provement of  such  highway  and  the  provisions  of  section  one  hun- 
dred and  thirty  of  this  chapter  shall  apply  so  far  as  may  be  to  such 
contracts  and  the  award,  execution  and  fulfillment  thereof.  Such 
contract  may  be  awarded  to  the  town  board  of  any  town  in  which 
such  highway  or  section  thereof  is  located  and  the  provisions  of  sec- 
tion one  hundred  and  thirty-one  of  this  chapter  shall  apply  thereto 
so  far  as  may  be.  The  board  of  supervisors  shall  determine  the  por- 
tion of  the  cost  of  the  construction  or  improvement  of  such  highway 
to  be  borne  by  the  county  and  the  portion  to  be  borne  by  the  town 
or  towns  in  which  such  highway  is  located.  The  cost  of  the  portion 
constructed  or  improved  within  the  boundaries  of  a  city  shall  be 
borne  by  the  county.  The  amount  to  be  borne  by  the  county  shall 
be  levied  and  collected  as  a  county  charge  and  paid  into  the  county 
treasury.  The  amount  to  be  borne  by  the  town  or  towns  in  which 
the  highway  is  located  shall  be  levied  and  collected  as  a  town 
charge  and  when  collected  shall  be  paid  into  the  county  treasury. 
If  such  highway  or  section  thereof  deviate  from  the  line  of  a  high- 
way already  existing,  the  board  of  supervisors  shall  acquire  land  for 
the  requisite  right  of  way,  and  such  board  may  also  acquire  lands 
for  the  purpose  of  obtaining  gravel,  stone  or  other  material,  when 
required  for  the  construction  or  improvement  of  such  highway  or 
section  thereof,  or  for  spoil  banks,  together  with  a  right  of  way  to 
such  spoil  banks  and  to  any  bed,  pit,  quarry  or  other  place  where 
such  gravel,  stone  or  other  material  may  be  located,  and  the  provi- 
sions of  sections  one  hundred  and  forty-eight  to  one  hundred  and 
fifty-five,  both  inclusive,  shall  apply  to  the  acquisition  of  such  lands 
as  far  as  may  be,  except  that  the  cost  of  such  lands  and  the  expenses 
incident  to  acquiring  the  same  shall  be  deemed  a  part  of  the  cost 
of  the  construction  or  improvement  of  such  highway  under  the  pro- 
visions of  this  section.  If  the  construction  or  improvement  of  such 
highway  involve  the  elimination  of  a  grade  crossing  the  portion  of 
the  cost  of  such  elimination  and  the  construction  of  a  new  crossing 
chargeable  to  the  town  in  pursuance  of  law  shall  be  deemed  a  part 
of  the  cost  of  the  construction  or  improvement  of  such  highway  un- 
der the  provisions  of  this  section.    The  amount  so  paid  by  the  town 
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shall  not  be  considered  in  determining  the  minimum  amount  to  be 
levied  and  collected  in  each  year  for  the  repair  and  improvement  of 
highways  as  provided  in  section  ninety-four  of  this  chapter  nor 
shall  such  amount  be  considered  in  determining  the  amount  to  be 
paid  by  the  state  to  the  town  for  the  repair  and  improvement  of 
highways  therein.  The  board  of  supervisors  may  by  resolution  au- 
thorize the  county  treasurer  of  the  county  or  the  supervisors  of  the 
respective  towns  to  borrow  money  on  the  faith  and  credit  of  the 
county  or  of  such  towns  by  temporary  loan  in  anticipation  of  the 
next  succeeding  tax  levy  or  of  an  issue  of  bonds  before  such  levy, 
or  by  the  issue  and  sale  of  bonds,  to  pay  the  portion  of  the  cost  of 
such  construction  or  improvement  to  be  borne  respectively  by  the 
county  or  such  town  or  towns.  Such  resolution  may  also  provide 
for  the  issue  and  sale  of  such  bonds  and  shall  conform  so  far  as  may 
be  with  the  provisions  of  this  chapter  relating  to  a  resolution  au- 
thorizing a  town  to  borrow  money  to  pay  its  share  of  the  cost  of  the 
construction  or  improvement  of  a  county  highway.  The  construc- 
tion or  improvement  authorized  by  such  resolution  shall  be  done 
under  the  supervision  and  direction  of  the  district  or  county  super- 
intendent. Payments  therefor  shall  be  made  from  time  to  time  by 
the  county  treasurer  upon  the  certificate  of  the  district  or  county 
superintendent  indorsed  by  the  chairman  of  the  board  of  supervis- 
ors. Such  highways,  when  completed  and  accepted  by  the  board  of 
supervisors,  shall  be  thereafter  repaired  and  maintained  at  the  sole 
expense  of  the  towns  in  which  they  are  located,  unless  the  board  of 
supervisors  shall  apportion  a  share  of  the  expense  thereof  upon  the 
county.  (Amended  by  Laws  1914,  ch.  198,  §  1.  In  eflfect  April  7, 
1914.) 

§'  320-a.  Coimty  system  of  roads.  The  board  of  supervisors  of 
a  county  may  provide  for  the  construction  or  improvement  of  a 
highway  or  section  thereof,  in  one  or  more  towns  of  the  county 
at  the  joint  expense  of  the  county  and  town  or  towns,  and  may 
prepare  a  map  of  a  definite  system  of  county  roads  for  the  county 
for  such  improvement. 

The  board  may  by  resolution  direct  the  county  superintendent 
to  supervise  the  preparation  of  grade  and  culvert  work  of  a  road, 
so  designated  by  said  map  for  improvement,  by  the  town. superin- 
tendent of  the  town  in  which  such  improvement  shall  be  made, 
and  upon  the  completion  thereof  by  the  town,  and  the  county  super- 
intendent's certification  that  the  road  is  so  prepared  and  that  the 
town  is  equipped  with  sufficient  machinery  to  properly  perform  the 
work,  such  machinery  to  be  furnished  by  the  town  and  used  during 
the  roads  construction,  the  board  may  direct  the  construction  of  an 
improved  road  under  the  direction  of  a  committee  known  as  the 
highway  officials  of  the  county  as  hereinafter  provided.  The  con- 
struction work  shall  be  under  the  charge  and  supervision  of  the 
town  superintendent  of  the  town  in  which  the  work  is  being  done. 
If  for  any  cause  the  town  superintendent  is  incapacitated  or  in  the 
opinion  of  the  county  superintendent  is  incompetent  to  properly 
take  charge  of  the  work,  some  competent  person  shall  be  designated 
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by  the  county  superintendent  by  and  with  the  advice  and  consent 
of  the  town  board  and  the  compensation  of  the  town  superintendent 
or  person  in  charge  shall  be  a  town  charge. 

The  employment  of  convict  labor  on  roads  so  constructed  shall  be 
authorized  and  permitted,  in  the  discretion  of  the  superintendent 
of  state  prisons,  upon  the  requisition  of  the  county  superintendent 
of  highways. 

The  highway  officials  of  the  county  under  this  section  shall  con- 
sist of  the  county  superintendent,  three  members  of  the  board,  ap- 
pointed by  the  chairman.  The  supervisor  of  the  town  in  which  a 
road  is  being  improved  shall  be  a  member  of  the  said  committee 
on  all  questions  involving  the  work  in  the  town  of  which  he  is  the 
supervisor. 

Unless  the  advice  and  directions  of  the  highway  officials  shall 
be  followed  in  the  prosecution  of  the  work,  no  liability  therefor 
shall  accrue  to  the  county  for  its  share  of  the  cost  of  work. 

The  cost  of  such  improvement  other  than  that  apportioned  to 
the  towns  shall  be  a  county  charge.  The  amount  of  the  cost  of 
such  improvement  so  to  be  borne  by  the  county  shall  be  levied  and 
collected  as  a  county  charge  and  paid  in  to  the  county  treasurer. 
The  resolution  of  the  board  of  supervisors  providing  fqr  the  con- 
struction or  improvement  of  such  highway,  may  authorize  the  coun- 
ty treasurer  of  the  county  or  the  supervisors  of  the  respective  towns 
to  borrow  money  on  the  faith  and  credit  of  the  county  or  of  such 
towns  to  pay  the  portion  of  the  cost  of  such  construction  or  im- 
provement to  be  borne  respectively  by  the  county  or  such  town  or 
towns.  Such  resolution  may  also  provide  for  the  issue  and  sale  of 
such  bonds  and  shall  conform  so  far  as  may  be  with  the  provisions 
of  this  chapter,  relating  to  a  resolution  authorizing  a  town  to  bor- 
row money  for  highway  purposes.  Payments  therefrom  shall  be 
made  from  time  to  time  by  the  county  treasurer  upon  the  certificate 
of  the  district  or  county  superintendent  countersigned  by  the  chair- 
man of  the  highway  officials  committee.  Said  orders  shall  be  drawn 
to  the  order  of  the  supervisor  of  the  respective  towns  where  roads 
are  being  constructed  to  be  disbursed  by  them,  upon  the  orders  of 
the  town  superintendent  or  person  designated  in  his  stead,  in  the 
same  manner  as  highway  disbursements  are  now  made  and  pro- 
vided for,  under  the  town  highway  bureau  of  the  highway  depart- 
ment. 

Such  highways,  when  completed  and  accepted  by  the  board  of 
supervisors,  shall  be  thereafter,  repaired  and  maintained  at  the 
sole  expense  of  the  towns  in  which  they  are  located,  unless  the 
board  of  supervisors  shall  apportion  a  share  of  the  expense  thereof 
upon  the  county.  (Added  by  Laws  1914,  ch.  61,  §  1.  In  effect 
March  21,  1914.) 

§  329.  Traction  engines  on  highways.  The  owner  of  a  steam 
roller,  steam  traction  engine,  any  other  machinery  propelled  or 
driven  by  steam,  or  of  any  gasoline  driven  traction  engine,  his  serv- 
ant or  agent  shall  not  allow,  permit  or  use  the  same,  to  pass  over, 
through  or  upon  any  public  highway  or  street  except  upon  railroad 
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tracks,  unless  such  owner  or  his  agents  or  servant  shall  send  before 
the  same  a  person  of  mature  age,  at  least  one-eighth  of  a  mile  in 
advance,  who  shall  notify  and  warn  persons  traveling  and  using 
such  highway  or  street  with  horses  or  other  domestic  animals,  of 
the  approach  thereof,  and  at  night  such  person  shall  carry  a  red 
light,  except  in  incorporated  villages  and  cities.  (Amended  by 
Laws  1914,  ch.  64,  §  1.    In  effect  March  21,  1914.) 

§  329-a.  Lights  on  vehicles.  Every  vehicle  on  wheels  whether 
stationary  or  in  motion,  while  upon  a  public  highway  or  bridge 
shall  have  attached  thereto  a  light  or  lights  to  be  visible  from  the 
front  and  from  the  rear  from  one  hour  after  sunset  to  one  hour  be- 
fore sunrise;  provided,  however,  that  this  section  shall  not  apply 
to  a  vehicle  designed  to  be  propelled  by  hand  or  to  a  vehicle  de- 
signed principally  for  the  transportation  of  hay  or  straw  while 
loaded  with  such  commodities.  Upon  the  written  application  and 
presentation  of  reasons  therefor  by  the  owner  of  the  vehicle,  the 
state  commission  of  highways  may  in  writing,  and  subject  to  such 
requirements  as  it  may  elect  to  impose,  but  without  expense  to  the 
applicant,  except  said  vehicle  from  the  provisions  of  this  section 
for  such  period  of  time  as  the  commission  may  determine.  Noth- 
ing in  this  section  shall  be  construed  to  affect  the  provisions  of 
anv  existing  statute,  rule  or  regulation  requiring  lignts  on  motor 
vehicles  or  affecting  the  obligations  of  operators  or  occupants 
thereof.  A  person  violating  the  provisions  of  this  section  shall 
thereby  incur  a  penalty  of  five  dollars  for  each  violation,  to  be  re- 
covered by  the  said  town  or  village  in  which  the  violation  occurs. 
(Added  by  Laws  1914,  ch.  32,  §  1.    In  effect  March  11,  1914.) 

§  338.  Acquisition  of  plankroads.  The  board  of  supervisors  of 
any  county,  except  a  county  wholly  within  the  city  of  New  York, 
and  except  the  county  of  Erie,  may  by  a  vote  of  a  majority  of  the 
members  thereof,  by  resolution,  determine  to  acquire  the  rights  and 
franchises  of  any  individual  or  corporation,  lawfully  entitled  to  ex- 
act toll  or  charge  for  walking,  ridine  or  driving  over  any  plankroad 
or  turnpike,  or  a  bridge  within  such  county,  erected  over  any  un- 
navigable  stream,  or  over  the  Hudson  river  above  Waterford.  Up- 
on the  adoption  of  such  resolution,  the  board  of  supervisors  shall 
acquire  such  rights,  franchises  and  property  by  purchase,  if  able  to 
agree. with  the  owners  thereof,  and  otherwise  by  condemnation  in 
the  name  of  the  county.  (Amended  by  Laws  1914,  ch.  200,  §  1.  In 
effect  April  7,  1914.) 

HIGHWAYS 

See  County  Law,  §  61 ;  Highway  Law ;  New  York  City. 

Employment  of  convicts  on,  see  Prison  Law,  §  179. 
Town  highways,  see  Town  Laws,  §  486. 

(Laws  1914,  di.  526.    In  effect  June  9,  1914.) 

§  1.  The  sum  of  one  million  forty-five  thousand  dollars  ($1,045,000), 
being  the  unexpended  balance  of  the  appropriation  made  by  chapter 
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two  hundred  forty-seven  of  the  laws  of  nineteen  hundred  twelve,  to  be 
expended  for  Ae  construction  and  improvement  of  public  highways  in 
accordance  with  the  provisions  of  article  six  of  chapter  thirty  of  the 
laws  of  nineteen  hundred  nine,  entitled  "An  act  relating  to  highways, 
constituting  chapter  twenty-five  of  the  consolidated  laws,"  is  hereby 
reappropriated  from  the  same  funds  and  for  the  same  purpose  as  pro- 
vided in  said  act. 

(Laws  1914,  ch,  528,    In  effect  June  9,  1914.) 

§  1.  The  sum  of  two  hundred  and  twenty-five  thousand  dollars 
($225,000)  is  hereby  appropriated  from  the  sinking  fund  now  or  which 
may  hereafter  be  created  by  law  for  the  payment  of  interest  on  the  debt 
for  highway  improvement  contracted  or  to  be  contracted  under  article 
seven,  section  four  of  the  constitution,  and  as  provided  by  law,  as  the 
same  shall  become  due  and  payable  during  the  fiscal  year  beginning 
on  the  first  day  of  October,  nineteen  hundred  and  fourteen. 

HOIST  WAYS 

See  Labor  Law,  §  79. 

HOLIDAYS 

See  Labor  Law,  §  8-a. 

Factories,  etc.,  see  Labor  Law,  §  8-a. 

HOSPITALS 

See  Insanity  Law,  §  20. 

County  hospitals  for  tuberculosis,  see  County  Law,  §§  45,  47. 

HOUSING  IN  SECOND  CLASS  CITIES 

See  Housing  Law  for  Second  Class  Cities. 

(Laws  1914,  ch.  313.    In  effect  April  13,  1914.) 

§  1.  Commission  to  investigate  housing  in  second  class  cities; 
appointment,  etc.  A  commission  of  seven  members  is  hereby  cre- 
ated, consisting  of  two  senators  to  be  appointed  by  the  president  of 
the  senate,  two  members  of  the  assembly  to  be  appointed  by  the 
speaker  of  the  assembly  and  three  other  members,  residents  of  cities 
of  the  second  class  to  be  appointed  by  the  governor.  Such  commis- 
sion shall  investigate  the  housing  of  the  people  in  cities  of  the  second 
class  in  the  state,  including  in  such  investigation  the  character  of 
dwellings,  the  laws  and  ordinances  now  regulating  their  erection  and 
maintenance  and  the  health  and  best  interests  of  the  public,  to  the 
end,  among  other  things,  that  such  remedial  legislation  may  be  enacted 
as  will  promote  the  best  interests  of  the  cities  of  the  second  class. 

§  2.  Powers  and  condensation  of  commission.  The  commission 
shall  have  power  to  elect  its  chairman  and  other  officers,  to  compel 
the  attendance  of  witnesses  and  the  production  of  books  and  papers. 
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to  employ  a  secretary,  stenographer  and  all  necessary  clerical  as- 
sistance and  shall  otherwise  have  all  the  power  of  a  legislative  com- 
mittee, as  provided  by  the  legislative  law,  including  the  adoption  of 
rules  for  the  conduct  of  its  proceedings.  The  members  of  such  com- 
mission shall  receive  no  compensation  for  their  services,  but  shall  be 
entitled  to  their  actual  and  necessary  expenses  incurred  in  the  per- 
formance of  their  duties. 

§  3.  Report  of  commission*  Such  commission  shall  report  their 
findings  and  recommendations  at  the  next  session  of  the  legislature. 

§  4.  Appropriation  for  expenses  of  commission.  The  sum  of 
five  thousand  dollars  ($5,CXX).00),  or.  so  much  thereof  as  may  be  need- 
ed, is  hereby  appropriated  for  the  actual  and  necessary  expenses  of 
the  commission,  payable  by  the  treasurer  on  the  warrant  of  the  comp- 
troller on  the  order  of  the  chairman  of  such  commission. 

HOUSING  LAW  FOR  SECOND  CLASS  CITIES 

(Laws  1913,  chs.  774,  798.    Consol.  Laws,  ch.  66.) 
See  Housing  in  Second  Class  Cities. 

ARTICLE  VI 

REQUIREMENTS  AND  REMEDIES 

§  159.  When  to  take  effect.  This  act  shall  take  effect  the  first 
day  of  October,  nineteen  hundred  and  thirteen.  Dwellings  may  be 
hereafto"  erected  or  altered  under  the  law  and  ordinances  in  force 
and  effect  prior  to  October  first,  nineteen  hundred  and  thirteen,  pro- 
vided the  plans  for  such  dwellings  are  filed  in  the  office  of  the  super- 
intendent of  buildings,  and  approved  by  him  in  writing  prior  to  Feb- 
ruary first,  nineteen  hundred  and  fifteen;  and  provided  further  that 
the  first  tier  of  beams  in  such  buildings  is  set  prior  to  February  first, 
nineteen  hundred  and  sixteen,  and  none  of  the  other  requirements  of 
this  act  as  to  maintenance  shall  become  effective  until  after  February 
first,  nineteen  hundred  and  fifteen.  (Amended  by  Laws  1914,  ch. 
312,  §  1.    In  effect  April  13,  1914.) 

HUDSON  RIVER 

See  Canals,  Rivers  and  Lakes. 

HUNTING 

See  Conservation  Law. 

HUSBAND  ANI>  WIFE 

See  Domestic  Relations  Law,  §  13. 

Abandonment  of  wife,  see  New  York  City. 
Domestic  relations  court,  see  New  York  City, 
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HYPODERMIC  SYRINGES 

Sale  of,  see  Public  Health  Law,  §  249. 

IDIOTS 

Asylums  for,  see  State  Charities  Law,  §  94. 

Commitment  to  asylums  for,  see  State  Charities  Law,  §§  460,  461. 

Committees,  see  Code  of  Civil  Procedure,  §  2342. 

Special  guardians,  see  Code  of  Civil  Procedure,  §  2534. 

IMMIGRATION 

Bureau  of,  see  Labor  Law,  §  42. 

INCOMPETENTS 

Committees,  see  Code  of  Civil  Procedure,  §  2342. 

Service  of  process  of  surrogate  courts,  see  Code  of  Civil  Procedure, 

§  2530. 
Special  guardians,  see  Code  of  Civil  Procedure,  §  2534, 

INCORPORATION 

Banks,  etc.,  see  Banking  Law. 

Credit  unions,  see  Banking  Law,  §  450. 

Investment  companies,  see  Banking  Law,  §  290. 

Land  bank  of  state  of  New  York,  see  Banking  Law,  §  42L 

Personal  loan  companies,  see  Banking  Law,  §  340. 

Safe  deposit  companies,  see  Banking  Law,  §  315. 

Savings  and  loan  associations,  see  Banking  Law,  §  375. 

Savings  banks,  see  Banking  Law,  §§  230-232. 

Trust  companies,  see  Banking  Law. 

INDEMNITY  INSURANCE 

See  Insurance  Law,  §  70. 

INDEPENDENT  ORDER  FREE  SONS  OF 
ISRAEL 

See  Insurance  Law,  §  245. 

INDEPENDENT  ORDER  OF  ODD  FELLOWS 

See  Benevolent  Orders  Law,  §  7;  Insurance  Law,  §  245. 

INDEXES 

Persons  entitled  to  unclaimed  deposits  in  banks,  see  Banking  Law, 

§47. 
Surrogates,  see  Code  of  Civil  Procedure,  §  2487. 
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INDIAN  LAW 
(I^aws  1909,  ch.  31.    Consol.  Law,  ch.  26.) 

ARTICLE  3 

THE  ONONDAGA  TRIBB 

§  25.  Medical  aid  and  attendance.  The  board  of  supervisors 
of  the  county  of  Onondaga  shall  annually  employ  a  competent 
physician  to  attend  upon  and  administer  to  the  necessities  of  sick 
and  indigent  Indians  residing  on  the  Onondaga  reservation,  and 
to  furnish  them  in  addition  to  professional  services,  such  necessary 
medicine,  food  and  attendance  as  he  may  deem  proper.  The  bills 
of  such  physician,  when  properly  verified,  shall  be  audited  by 
the  board  of  supervisors  of  such  county,  and,  upon  their  order, 
paid  by  the  county  treasurer, 'out  of  any  moneys  in  his  hands  pro- 
vided for  that  purpose.  There  shall  annually  be  paid  out  of  the 
treasury  of  the  state  to  the  treasurer  of  such  county  the  sum  of 
six  hundred  dollars,  to  be  kept  by  him  as  a  fund  for  the  payment 
of  such  bills.  If  in  any  year  such  sum  shall  not  be  appropriated 
by  the  legislature,  or  shall  be  inadequate,  the  board  of  supervisors 
of  such  county  may  appropriate  such  sum  of  money  as  they  may 
think  necessary  out  of  any  moneys  which  may  come  into  the  treas- 
ury of  such  county,  arising  from  that  portion  of  the  moneys  col- 
lected as  fines  for  selling  liquor  to  the  Indians  and  for  trespass 
upon  Indian  lands,  which  would  otherwise  be  paid  to  the  chiefs 
of  the  Onondaga  Indians  but  all  such  moneys  shall  be  directly 
appropriated  by  the  board  of  supervisors,  upon  the  recommenda- 
tion of  the  supervisor  of  the  town  of  Onondaga  and  the  agent  of 
the  Onondaga  Indians,  to  be  applied  and  disbursed  in  the  same 
manner  by  such  physician.  (Amended  by  Laws  1914,  ch.  395,  §  1. 
In  effect  April  16,  1914.) 

ARTICLE  4 

THE  SENECA  INDIANS 

§  50.  Appeals  to  and  from  council  of  Seneca  nation.  Within 
twtnty  days  after  the  decision  of  a  peacemakers'  court  of  the 
Seneca  nation,  an  appeal  may  be  taken  to  the  council  of  such 
nation,  by  serving  upon  the  adverse  party  and  upon  the  peace- 
makers' court  before  which  the  action  or  proceeding  was  heard 
a  notice  of  such  appeal.  The  peacemakers  shall  certify  the  evi- 
dence taken  before  them  to  the  council.  The  appeal  shall  be 
heard  by  at  least  a  quorum  of  the  council,  and  shall  be  decided 
upon  the  evidence  taken  in  the  peacemakers'  court  and  upon 
the  record  and  evidence  to  be  certified  by  the  peacemakers.  An 
amended  return  may  be  compelled  at  any  time  as-  justice  may 
require.  Upon  the  hearing  of  an  appeal  in  any  court  any  party 
shall  have  the  right  to  appear  either  in  person  or  by  counsel.  An 
appeal  from  the  determination  of  the  council  may  be  taken  to 
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the  county  court  of  the  county  in  which  the  trial  before  the 
peacemakers  was  held.  The  appeal  must  be  taken  within  sixty 
days  after  the  judgment  or  determination  of  the  council  was  made 
or  rendered  and  shall  be  taken  by  serving  upon  the  respondent 
and  upon  the  clerk  of  the  Seneca  nation  a  written  notice  of  ap- 
peal, subscribed  either  by  the  party  appealing  or  by  his  attorney 
in  the  appellate  court.  The  clerk  shall  thereupon,  and  within 
ten  days,  certify  and  return  the  record  of  the  peacemakers  and 
a  true  and  full  copy  of  all  orders  made  and  proceedings  taken 
therein  by  the  council  to  the  said  county  court.  The  county 
court  may  hear  said  appeal  as  an  appeal  upon  questions  of  law 
only,  or,  upon  the  application  of  either  party,  make  an  order  for 
a  new  trial  of  the  action  or  proceeding  in  county  court  upon  such 
terms  and  conditions  as  justice  may  require.  If  it  shall  at  any 
time  appear  that  the  county  court  has  not  jurisdiction  of  the 
subject-matter  of  the  action  or  of  any  party  thereto,  the  county 
judge  shall  make  an  order  transferring  such  action  or  proceeding 
to  the  supreme  court.  (Amended  by  Laws  1914,  ch.  5(fe,  §  1.  In 
effect  April  23,  1914.) 

ARTICLE  8 

THE  SAINT  REGIS  TRIBE 

§  114.  Medical  aid  and  attendance.  The  board  of  supervisors 
of  the  county  of  Franklin  shall  annually  employ  a  competent  phy- 
sician to  attend  upon  and  administer  to  the  necessities  of  sick  and  in- 
digent Indians  residing  on  the  Saint  Regis  reservation,  and  to  fur- 
nish them  in  addition  to  professional  services,  such  necessary  medi- 
cine, food  and  attendance  as  he  may  deem  proper.  The  bills  of 
such  physician,  when  properly  verified,  shall  be  audited  by  the 
toard  of  supervisors  of  such  county,  and,  upon  their  order,  paid  by 
the  county  treasurer,  out  of  any  moneys  in  his  hands  provided  for 
that  purpose.  There  shall  annually  be  paid  out  of  the  treasury  of 
the  state  to  the  treasurer  of  such  county,  the  sum  of  six  hundred 
dollars,  to  be  kept  by  him  as  a  fund  for  the  payment  of  such  bills. 
If  in  any  year  such  sum  shall  not  be  appropriated  by  the  legislature, 
or  shall  be  inadequate,  the  board  of  supervisors  of  such  county 
may  appropriate  such  sum  of  money  as  they  may  think  necessary 
out  of  any  moneys  which  may  come  into  the  treasury  of  such  coun- 
ty, arising  from  that  portion  of  the  moneys  collected  as  fines  for 
selling  liquor  to  the  Indians  and  for  trespass  upon  Indian  lands, 
which  would  otherwise  be  paid  to  the  chiefs  of  the  Saint  Regis  In- 
dians, to  be  applied  and  disbursed  in  the  same  manner  by  such 
physician.  (Added  by  Laws  1914,  ch.  395,  §  2.  In  effect  April  16, 
1914.) 

INDIGENTS 

See  Poor  Law; 

INDUSTRIES 

Bureau  of,  see  Labor  Law,  §  42. 
Regulation  of,  see  New  York  City. 


Digitized  by 


Google 


§  1  INSANE  PEBSONS  497 


INFANTS 

Abandonment,  sec  New  York  City. 

Deposits  in  banks,  see  Banking  Law,  §  148. 

Deposits  with  trust  companies,  see  Banking  Law,  §  198. 

Distributive  share  of  estate,  payment,  see  Code  of  Civil  Procedure, 

§  2739. 
Employment  of,  see  Labor  Law,  §§  66-j,  161,  161-b,  168  to  168-f. 
Guardians,  see  Code  of  Civil  Procedure,  §§  2642-2664. 
Maintenance,  see  Code  of  Civil  Procedure,  §  2664. 
Service  of  process  of  surrogate  courts,  see  Code  of  Civil  Procedure, 

§  2530. 
Special  guardians,  see  Code  of  Civil  Procedure,  §  2534. 

INFECTIOUS  DISEASES 

See  Agricultural  Law. 

INFERIOR  CRIMINAL  COURTS 

See  New  York  City. 

INFORMATION 

Bureau  of,  see  Labor  Law,  §  42. 

INJUNCTION 

Sec  Civil  Service  Law,  §  28. 

Action  of  superintendent  of  banks,  etc.,  see  Banking  Law,  §  60. 
Nuisances,  see  Public  Health  Law,  §§  i43-a  to  343-i. 

INSANE  PERSONS 
See  Insanity  Law. 

Commission  to  investigate  care  of,  see  State  Boards,  Commissions 

and  Departments. 
Committees,  see  Code  of  Civil  Procedure,  §  2342. 
Service  of  process  of  surrogate  courts,  see  Code  of  Civil  Procedure, 

§  2530. 
Special  guardians,  see  Code  of  Civil  Procedure,  §  2534. 

(Laws  1914,  ch.  7.    In  effect  Feb.  19,  1914.) 

§  1.  Commission  on  federal  legislation  for  alien  insane;  estab- 
lishment. A  commission  is  hereby  established  to  be  known  as  the 
commission  on  federal  legislation  for  the  alien  insane.  Such  com- 
mission shall  consist  of  three  members,  to  be  appointed  by  the  gov* 
emor  within  ten  days  after  this  act  takes  effect. 
N.Y.LAWS  '14—32 
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§  2.    Commission  on  federal  legislation  for  alien  insane;    or- 
ganization.   Within  ten  days  after  the  members  of  the  commission 
shall  have  been  appointed  they  shall  meet  and  organize  by  the  election         J 
from  their  number  of  a  chairman  and  a  secretary. 

§  3.    Conunissioii  on  federal  legidation  for  alien  insane;  duties. 

Such  commission  shall  urge  upon  the  president  and  congress  of  the 
United  States  the  immediate  enactment  into  law  of  the  recommenda- 
tions set  forth  in  the  concurrent  resolution  on  the  alien  insane  recently 
adopted  by  the  legislature  pursuant  to  the  special  message  of  the  gov- 
ernor, of  February  second,  nineteen  hundred  and  fourteen,  on  the 
alien  insane,  together  with  such  other  and  further  amendments  to  the 
federal  laws  as  to  such  commission  shall  seem  necessary  or  advisable, 
and  shall  endeavor  to  secure  the  co-operation  of  other  states  affected 
by  or  interested  in  the  matters  and  things  pertaining  to  the  alien  in- 
sane to  the  end  that  all  necessary  amendments  to  the  federal  laws  re- 
lating thereto  may  be  secured  forthwith. 

§  4.  Commission  on  federal  legislation  for  alien  insane;  appro- 
priation. The  simi  of  two  thousand  five  hundred  dollars  ($2,500),  or 
so  much  thereof  as  may  be  needed,  is  hereby  appropriated  for  the  ac- 
tual and  necessary  expenses  of  the  commission  in  carrying  out  the  pro- 
visions of  this  act,  payable  by  the  treasurer  on  the  warrant  of  the 
comptroller  on  the  order  of  the  chairman  of  such  commission. 

INSANITY  LAW 

(Laws  1909,  ch.  32.    Consol.  Laws,  ch.  27.) 

See  Insane  Persons. 

ARTICLE  2 

STATE  HOSPITAL  COMMISSION 

§  20.  Powers  of  conmiission  as  to  detention  of  insane  or  appar- 
ently insane  persons  prior  to  commitment.  The  commission  is 
charged  with  the  duty  of  seeing  that  the  laws  relating  to  the  de- 
tention, care  and  treatment  of  insane  or  apparently  insane  persons 
who  are  under  examination  as  to  their  sanity  or  who  are  detained 
or  confined  pending  commitment  and  prior  to  their  transfer  to  in- 
stitutions for  the  insane,  are  executed.    The  commission  shall: 

1.  Make  recommendations  to  and  advise  with  health  officers  and 
other  officers  having  duties  to  perform  in  respect  to  the  detention, 
care  and  treatment  of  such  insane  or  apparently  insane  persons,  as 
to  the  performance  of  such  duties  and  as  to  the  requirements  of 

.  places  in  which  such  persons  are  to  be  detained,  and  relating  gen- 
erally to  the  protection  and  promotion  of  the  physical  and  mental 
welfare  of  such  persons. 

2.  Visit  or  cause  to  be  visited  and  inspected  buildings,  rooms  or 
other  places  permanently  established  in  any  city,  village  or  town, 
as  provided  by  law,  for  the  detention  or  confinement  of  insane  or 
apparently  insane  persons,  pending  an  examination  as  to  their 
sanity,  and  prior  to  their  transfer  to  an  institution  for  the  insane. 
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3.  Examine  into  the  qualifications  of  persons  employed  as  pro- 
vided by  law  in  the  care  of  insane  or  apparently  insane  persons, 
pending  their  examination,  commitment  and  transfer,  and  recom- 
mend the  discharge,  for  reasons  stated  in  writing,  of  persons  so 
emplojred  who  are  found  by  the  commission  to  be  incompetent. 

4.  Employ  a  medical  inspector  and  such  other  persons  as  may 
be  necessary  to  carry  into  effect  the  purposes  of  this  section. 

If  upon  an  inspection,  made  as  authorized  by  this  section,  it 
shall  be  ascertained  that  any  building,  room  or  place  established 
and  regularly  used  in  any  city,  town  or  village  for  the  detention 
and  confinement  of  insane  or  apparently  insane  persons  pending 
examination  and  commitment,  and  prior  to  transfer,  does  not  con- 
form to  the  requirements  of  law,  or  if  the  care  and  treatment  of 
persons  confined  therein  are  inadequate,  the  commission  shall 
make  a  recommendation  in  writing  to  the  board  or  officer  of  the 
town,  village  or  city  whose  duty  it  is  to  establish  and  maintain 
such  building,  room  or  place,  describing  the  defect  or  failure  and 
stating  how  the  same  shall  be  remedied.  It  shall  be  the  duty  of 
such  board  or  officer  to  cause  such  defect  or  failure  to  be  remedied 
so  as  to  conform  to  such  recommendations.  If  such  defect  or 
failure  is  not  so  remedied  within  a  reasonable  time,  the  commis- 
sion may  apply  to  a  justice  of  the  supreme  court  at  special  term 
in  the  judicial  district  in  which  such  building,  room  or  place  is 
situated  for  an  order  directing  that  such  defect  or  failure  shall 
be  remedied  as  provided  therein.  At  least  ten  days'  notice  of  such 
application  shall  be  given  to  the  board  or  officer  to  whom  such 
recommendation  was  made.  If  upon  a  hearing  of  such  application 
it  shall  be  ascertained  that  the  recommendation  of  the  commission 
is  reasonable  and  in  accordance  with  law,  and  has  not  been  com- 
plied with,  an  order  shall  be  granted  directing  such  board  or  officer 
to  make  such  alterations  and  provide  such  changes  in  the  build- 
ing, room,  place,  or  methods  of  care  and  treatment  complained  of 
in  the  application,  and  describing  specifically  the  alterations  and 
changes  directed  to  be  made  by  such  order.  For  the  purpose  of 
carrying  into  effect  the  provisions  of  this  section,  each  commis- 
sioner, and  any  duly  authorized  agent  of  the  commission,  shall  have 
free  access  to  the  buildings,  rooms  and  places  provided  for  the  de- 
tention or  confinement  of  insane  or  apparently  insane  persons, 
pending  an  examination  as  to  their  sanity  and  prior  to  their  trans- 
fer to  an  institution  for  the  insane.  All  persons  connected  with 
any  such  building,  room  or  place  shall  give  such  information,  and 
afford  such  facilities  for  examination  and  visitation  thereof  as  the 
commission  ma^  desire.  If  any  health  officer  or  superintendent 
of  a  state  hospital  has  knowledge  of  any  violation  of  the  law  re- 
lating to  the  detention  or  confinement,  care  and  treatment  of  an 
insane  or  apparently  insane  person  on  the  part  of  a  police  officer,  or 
any  other  municipal  officer,  he  shall  report  the  same  to  the  com- 
mission, who  may  take  such  action  in  respect  thereto  as  it  shall 
deem  proper.  Provided  that  nothing  in  this  section  shall  apply  to 
pavilion  F  of  the  Albany  Hospital  located  in  the  city  of  Albany. 
(Inserted  by  Laws  1914,  ch.  306,  §  1.    In  effect  April  11,  1914.) 
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ARTICLE  4 

COMMITMENT,  CUSTODY  AND  DISCHARGE  OF  THE  INSANB 

§  82.    Proceeding  to   determine  the  question  of  insanity.     1. 

Any  person  with  whom  an  alleged  insane  person  may  reside  or  at 
whose  house  he  may  be,  or  the  father  or  mother,  husband  or  wife, 
brother  or  sister,  or  the  child  of  any  such  person,  or  the  next  of 
kin  available,  or  the  committee  of  such  person,  or  an  officer  of  any 
well-recognized  charitable  institution  or  home,  or  any  overseer  of 
the  poor  of  the  town,  or  superintendent  of  the  poor  of  the  county 
in  which  any  such  person  may  be,  may  apply  for  such  order,  by 
presenting  a  verified  petition  containing  a  statement  of  the  facts 
upon  which  the  allegation  of  insanity  is  based,  and  because  of 
which  the  application  for  the  order  is  made.  Such  petition  shall 
be  accompanied  by  the  certificate  of  lunacy  of  the  medical  exam- 
iners, as  prescribed  in  the  preceding  section.  Notice  of  such  ap- 
plication shall  be  served  personally,  at  least  one  day  before  mak- 
ing such  application,  upon  the  person  alleged  to  be  insane,  and 
if  made  by  an  overseer  or  superintendent  of  the  poor,  also  upon 
the  husband  or  wife,  father  or  mother  or  next  of  kin  of  such  al- 
leged insane  person,  if  there  be  any  such  known  to  be  residing  within 
the  county,  and  if  not,  upon  the  person  with  whom  such  alleged  insane 
person  may  reside,  or  at  whose  house  he  may  be.  The  judge  to 
whom  the  application  is  to  be  made  may  dispense  with  such  per- 
sonal service,  or  may  direct  substitute  service  to  be  made  upon 
some  person  to  be  designated  hy  him.  He  shall  state  in  a  certifi- 
cate to  be  attached  to  the  petition  his  reason  for  dispensing  with 
personal  service  of  such  notice,  and  if  substitute  service  is  directed, 
the  name  of  the  person  to  be  served  therewith. 

The  judge  to  whom  such  application  is  made  may,  if  no  demand 
is  made  for  a  hearing  in  behalf  of  the  alleged  insane  person,  pro- 
ceed forthwith  to  determine  the  question  of  insanity,  and  if  satis- 
fied that  the  alleged  insane  person  is  insane,  may  immediately 
issue  an  order  for  the  commitment  of  such  person  to  an  institu- 
tion for  the  custody  and  treatment  of  the  insane.  If,  however,  it 
appears  that  such  insane  person  is  harmless  and  his  relatives  or  a 
committee  of  his  person  are  willing  and  able  to  properly  care  for 
him,  at  some  place  other  than  such  institution,  upon  their  written 
consent,  the  judge  may  order  that  he  be  placed  in  the  care  and 
custody  of  such  relatives  or  such  committee.  Such  judge  may,  in 
his  discretion,  require  other  proofs  in  addition  to  the  petition  and 
certificate  of  the  medical  examiners. 

Upon  the  demand  of  any  relative  or  near  friend  in  behalf  of  such 
alleged  insane  person,  the  judge  shall,  or  he  may  upon  his  own  motion, 
issue  an  order  directing  the  hearing  of  such  application  before  him 
at  a  time  not  more  than  five  days  from  the  date  of  such  order,  which 
shall  be  served  upon  the  parties  interested  in  the  application  and 
upon  such  other  persons  as  the  judge,  in  his  discretion,  may  name. 
Upon  such  day,  or  upon  such  other  day  to  which  the  proceedings 
5hall  be  regularly  adjourned,  he  shall  hear  the  testimony  intro- 
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duced  by  the  parties  and  examine  the  alleged  insane  person  if 
deemed  advisable,  in  or  out  of  court,  and  render  a  decision  in  writ- 
ing as  to  such  person's  insanity.  If  it  be  determined  that  such 
person  is  insane;  the  judge  shall  forthwith  issue  his  order  com- 
mitting him  to  an  institution  for  the  custody  and  treatment  of 
the  insane,  or  make  such  other  order  as  is  provided  in  this  section. 
If  such  judge  cannot  hear  the  application  he  may,  in  his  order  di- 
recting the  hearing,  name  some  referee,  who  shall  hear  the  testi- 
mony and  report  the  same  forthwith,  with  his  opinion  thereon, 
to  such  judge,  who  shall,  if  satisfied  with  such  report,  render  his 
decision  accordingly.  If  the  commitment  be  made  to  a  state  hospi- 
tal, the  order  shall  be  accompanied  by  a  written  statement  of  the 
judge  as  to  the  financial  condition  of  the  insane  person  and  of  the 
persons  legally  liable  for  his  maintenance  as  far  as  can  be  ascer- 
tained. The  superintendent  of  such  state  hospital  shall  be  imme- 
diately furnished  with  such  commitment,  and  he  shall,  at  once, 
make  provisions  for  the  transfer  of  such  insane  person  to  such  hos- 
pital 

The  petition  of  the  applicant,  the  certificate  in  lunacy  of  the 
medical  examiners,  the  order  directing  a  further  hearing  as  pro- 
vided in  this  section,  if  one  be  issued,  and  the  decision  of  the 
judge  or  referee,  and  the  order  of  commitment  shall  be  presented 
at  the  time  of  the  commitment  to  the  superintendent  or  person 
in  charge  of  the  institution  to  which  the  insane  person  is  commit- 
ted and  verbatim  copies  shall  be  forwarded  by  such  superintendent 
or  person  in  charge  and  filed  in  the  office  of  the  state  hospital  com- 
mission. The  relative,  or  committee,  to  whose  care  and  custody 
any  insane  person  is  committed,  shall  forthwith  file  the  petition, 
certificate  and  order,  in  the  office  of  the  clerk  of  the  county  where 
such  order  is  made,  and  transmit  a  certified  copy  of  such  papers, 
to  the  commission  and  procure  and  retain  another  such  certified 

copy. 

The  superintendent  or  person  in  charge  of  any  institution  for 
the  care  and  treatment  of  the  insane  may  refuse  to  receive  any 
person  upon  any  such  order,  if  the  papers  required  to  be  presented 
shall  not  comply  with  the  provisions  of  this  section,  or  if  in  his 
judgment,  such  person  is  not  insane  within  the  meaning  of  this 
statute,  or  if  received,  such  person  may  be  discharged  by  the 
commission.  No  person  shall  be  admitted  to  any  such  institution 
under  such  order  after  the  expiration  of  ten  days  from  and  in- 
clusive of  the  date  thereof.  Notwithstanding  the  requirements 
of  this  section  that  an  alleged  insane  person  be  duly  committed  by 
an  order  of  the  court,  in  a  case  where  the  condition  of  such  person 
is  such  that  it  would  be  for  his  benefit  to  receive  immediate  care 
and  treatment,  or  where  there  is  no  other  proper  place  available 
for  his  care  and  treatment,  or  if  he  is  dangerously  insane  so  as  to 
render  it  necessary  for  public  safety  that  he  be  immediately  con- 
fined, he  shall  be  forthwith  received  by  a  state  or  licensed  private 
institution  authorized  by  law  to  care  for  the  insane.  In  such  case 
such  insane  person  shall  be  so  received  by  such  institution  upon 
a  certificate  of  lunacy,  executed  by  two  medical  examiners  in 
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lunacy  after  the  examination  and  in  the  manner  provided  in  the 
preceding  section,  and  upon  a  petition  made  by  the  person  author- 
ized by  this  section  to  apply  to  a  court  for  an  order  of  commit- 
ment. By  virtue  of  such  certificate  of  lunacy  and  such  petition 
such  insane  person  may  be  retained  in  such  institution  for  a  period 
not  to  exceed  ten  days.  Prior  to  the  expiration  of  such  time  an 
order  for  his  commitment  must  be  obtained  in  the  manner  provided 
by  this  section.  The  certificate  of  lunacy  executed  by  such  phy- 
sicians must  contain  adequate  reasons  why  the  insane  person 
should  be  immediately  received  in  an  institution  for  the  insane  for 
treatment.  The  superintendent  or  person  in  charge  of  any  such 
institution  may  refuse  to  receive  such  insane  person  upon  such 
certificate  and  petition,  if  in  his  judgment  the  reasons  stated  in 
the  certificate  are  not  sufficient  or  the  condition  of  the  patient  is 
not  of  such  character,  as  to  make  it  necessary  that  the  patient 
should  receive  immediate  treatment. 

2.  The  superintendent  of  any  state  hospital  for  the  insane  may, 
when  requested  by  a  health  officer,-  receive  and  care  for  in  such 
hospital  as  a  patient,  for  a  period  not  exceeding  ten  days,  any 
person  who  needs  immediate  care  and  treatment  because  of  mental 
derangement  other  than  delirium  tremens  or  drunkenness.  Such 
request  for  admission  of  a  patient  shall  be  in  writing  and  shall  be 
filed  at  the  hospital  at  the  time  of  his  reception,  together  with  a 
statement  in  a  form  prescribed  or  approved  by  the  state  hospital 
commission  giving  such  information  as  said  commission  may  deem 
appropriate.  Any  such  patient  who  is  deemed  by  the  superintend- 
ent not  suitable  for  such  care  shall,  upon  the  formal  request  of  the 
superintendent,  be  removed  forthwith  from  the  hospital  by  the 
health  officer  requesting  his  reception,  and,  if  he  is  not  so  removed, 
the  town,  city  or  county  in  which  the  patient  has  a  legal  settle- 
ment as  provided  by  article  four  of  chapter  forty-six  of  the  laws 
of  nineteen  hundred  and  nine,  and  in  case  such  person  has  gained 
no  legal  settlement  then  the  county  in  which  such  person  may  be 
previous  to  the  time  of  admission,  shall  be  liable  forthwith  for  all 
reasonable  expenses  incurred  under  the  provisions  of  this  subdivi- 
sion on  account  of  such  patient.  Unless  the  patient  shall  sign  a 
request  to  remain  as  a  voluntary  patient  under  the  provisions  of 
section  ninety-nine  of  this  chapter,  the  health  officer  making  appli- 
cation shall  cause  such  patient  to  be  examined  by  two  medical 
examiners  in  lunacy,  qualified  as  provided  in  the  preceding  section, 
and  if  found  insane  shall  cause  him  to  be  duly  committed  by  any 
judge  of  a  court  of  record,  or,  if  found  sane,  shall  cause  him  to  be 
removed  therefrom  before  the  expiration  of  said  period  of  ten  days. 
Reasonable  expenses  incurred  for  the  examination  of  the  patient 
and  his  transportation  to  and  from  the  hospital  shall  be  allowed 
and  certified  by  the  judge  or  justice  ordering  the  commitment  and 
shall  be  a  charge  upon  the  town,  city  or  county  as  provided  in 
this  subdivision.  A  report  of  the  admission  of  a  patient  for  ob- 
servation under  the  provisions  of  this  subdivision  together  with 
copy  of  formal  statement  of  health  officer  shall  be  mailed  to  the 
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State  hospital  commission  within  twenty-four  hours  after  such 
admission.  (Amended  by  Laws  1912,  ch.  121;  Laws  1914,  ch. 
307,  §  1.    In  eflfect  April  11,  1914.) 

INSECT  PESTS 

See  Agricultural  Law. 

INSOLVENCY 

See  Debtor  and  Creditor  Law. 

Receiving  deposits  in  insolvent  banks,  see  Penal  Law,  §  295. 

INSPECTION 

Bureau  of,  see  Labor  Law,  §§  42,  58. 

Foods  and  markets,  see  General  Business  Law,  §§  20-20i. 

Public  dance  halls,  see  New  York  City. 

INSPECTORS 

Election,  see  Election  Law,  §  302. 
Public  dance  halls,  see  New  York  City. 

INSURANCE  LAW 
(Laws  1909,  ch.  33.    ConsoL  Laws,  ch.  28.) 

See  Workmen's  Ccmipensation  Law. 
Employes,  see  Labor  Law,  §  24. 

ARTICLE  1 

GENERAL  PROVISIONS 

§  13.  Deposit  of  securities.  Every  deposit  made  with  the  super- 
intendent of  insurance  by  any  domestic  or  foreign  insurance  cor- 
poration shall  be  in  the  stocks  or  bonds  of  the  United  States 
or  of  this  state  or  in  the  bonds  of  a  county  or  incorporated  city 
in  this  state,  authorized  to  be  issued  by  the  legislature,  not  esti- 
mated above  their  par  or  their  current  market  value.  Such  de- 
posit may  be  made  by  an  insurance  corporation  incorporated  un- 
der the  laws  of  another  state  of  the  United  States  in  the  stocks 
or  bonds  of  such  state  or  in  the  bonds  of  a  countjr  or  incorporated 
city  therein  authorized  to  be  issued  by  the  legislature,  not  esti- 
mated above  their  par  or  their  current  market  value;  provided 
that  similar  domestic  insurance  corporations  doing  business  in 
such  state  are  authorized  by  the  laws  thereof  to  deposit  or  hold 
as  security  therein  for  the  benefit  or  security  of  their  policy- 
holders and  creditors  in  such  state  like  securities  of  this  state. 
Such  deposit  may  be  made  by  an  insurance  corporation  incorpo- 
rated under  the  laws  of  a  country  outside  of  the  United  States 
authorized  to  do  business  in  this  state  in  the  stocks  or  bonds  of 
such  country  or  of  any  province  or  city  therein,  or,  if  any  securi- 
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ties  other  than  those  above  named  are  offered  as  a  deposit,  they 
may  be  accepted  at  such  valuation  and  on  such  conditions  as  the 
superintendent  of  insurance  may  direct,  provided  that  similar 
domestic  insurance  corporations  doing  business  in  such  country 
outside  of  the  United  States  are  authorized  by  the  laws  thereof 
to  deposit  or  hold  as  security  therein  for  the  benefit  or  security  of 
their  policyholders  and  creditors  in  such  country  the  stocks  or 
bonds  of  the  United  States,  the  stocks  or  bonds  of  this  state  or 
of  any  county  or  incorporated  city  in  this  state  and  securities  of 
the  same  general  character  as  those  which  are  offered  for  deposit 
in  the  insurance  department ;  and  provided,  further,  that  if  any 
country  makes  a  deduction  from  the  value  of  the  securities  deposited 
by  similar  domestic  corporations  a  similar  deduction  shall  be  made 
from  the  securities  deposited  in  the  insurance  department  by  cor- 
porations incorporated  under  the  laws  of  such  country.  If  the 
market  value  of  any  of  the  securities  which  have  been  deposited 
by  any  company  shall  decline  below  that  at  which  they  were 
deposited,  the  superintendent  of  insurance  shall  call  upon  the  com- 
pany to  make  a  further  deposit,  so  that  the  market  value  of  all 
securities  deposited  by  any  such  company  shall  be  equal  to  the 
amount  which  it  is  required  to  deposit.  All  deposits  heretofore 
made  pursuant  to  this  chapter,  and  all  deposits  which  shall  or  may 
hereafter  be  made  pursuant  thereto,  and  the  proceeds  thereof,  shall 
be  held  in  trust  according  to  the  law  relating  thereto  without  pref- 
erence or  priority  for  or  on  account  of  any  cause  or  causes  what- 
soever to  any  beneficiary  entitled  to  share  therein.  (Amended  by 
Laws  1910,  ch.  634;  Laws  1914,  ch.  102,  §  1.  In  effect  April  3, 
1914.) 

§  67.  Approval  of  premium  rates.  Every  insurance  corporation 
or  association,  except  the  state  insurance  fund  as  administered  by  the 
state  workmen's  compensation  commission,  authorized  to  transact  busi- 
ness in  this  state,  which  insures  employers  against  liability  for  com- 
pensation under  the  workmen's  compensation  law,  shall  file  with  the 
superintendent  of  insurance  its  classification  of  risks  and  premiums 
relating  thereto,  and  any  subsequent  proposed  classification  of  risks 
and  premiums,  together  with  basis  rates  and  schedules,  if  a  system  of 
schedule  rating  be  in  use,  none  of  which  shall  take  effect  until  the 
superintendent  of  insurance  shall  have  approved  the  same  as  adequate 
for  the  risks  to  which  they  respectively  apply.  The  superintendent  of 
insurance  may  withdraw  his  approval  of  any  premium  rate  or  schedule 
made  by  any  insurance  corporation  or  association  if,  in  his  judgment, 
such  premium  rate  or  schedule  is  inadequate  to  provide  the  necessary 
reserves.    (Added  by  Laws  1914,  ch.  16.    In  effect  March  4,  1914.) 

ARTICLE  2 

LIFE,  HEALTH  AND  CASUALTY  INSURANCE  CORPORATIONS 

§  70.  Incorporation.  Thirteen  or  more  persons  may  become  a 
corporation  for  the  purpose  of  making  any  of  the  following  kinds  of 
insurance : 
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1.  Upon  the  lives  or  the  health  of  persons  and  every  insurance 
appertaining  thereto,  and  to  grant,  purchase  or  dispose  of  annuities. 

2.  Against  injury,  disablement  or  death  resulting  from  traveling 
or  general  accident,  and  against  disablement  resulting  from  sickness 
and  every  insurance  appertaining  thereto. 

3.  Insuring  any  one  (a)  against  loss  or  damage  resulting  from 
accident  to  or  injury  suffered  by  an  employee  or  other  person,  and 
for  which  the  person  insured  is  liable,  and  (b)  against  loss  or  dam- 
age to  property  caused  by  horses  or  by  any  vehicle  drawn  by  ani-^ 
mal  power,  and  for  which  loss  or  damage  the  person  insured  is 
liable. 

4.  Guaranteeing  the  fidelity  of  persons  holding  places  of  public  or 
private  trust.  Guaranteeing  the  performance  of  contracts  other 
than  insurance  policies ;  guaranteeing  the  performance  of  insurance 
contracts  where  surety  bonds  are  accepted  by  states  or  municipali- 
ties; and  executing  or  guaranteeing  bonds  and  undertakings  re- 
quired or  permitted  in  all  actions  or  proceedings  or  by  law  allowed. 

4-a.  Guaranteeing  and  indemnifying  merchants,  traders  and  those 
engaged  in  business  and  giving  credit  from  loss  and  damage  by 
reason  of  giving  and  extending  credit  to  their  customers  and  those 
dealing  with  them;  and  corporations  authorized  to  do  such  last 
named  business  in  this  subdivision  mentioned  shall  have  all  the 
powers  conferred  by  section  one  hundred  and  seventy-eight  of  this ' 
chapter. 

5.  Against  loss  by  burglary,  theft  or  forgery  or  any  one  or  more 
of  such  hazards. 

6.  Upon  glass  against  breakage. 

7.  Upon  steam  boilers  and  pipes,  fly-wheels,  engines  and  machin- 
ery connected  therewith  or  operated  thereby,  against  explosion  and 
accident  and  against  loss  or  damage  to  life  or  property  resulting 
therefrom  and  against  loss  of  use  and  occupancy  caused  thereby ,^ 
and  to  make  inspection  of  and  to  issue  certificates  of  inspection  up- 
on such  boilers,  pipes,  fly-wheels,  engines  and  machinery. 

8.  Upon  the  lives  of  horses,  cattle  and  other  live  stock  or  against 
loss  by  the  theft  of  any  of  such  property  or  both. 

9.  Against  loss  or  damage  to  automobiles  (except  loss  or  damage 
by.  fire,  or  while  being  transported  in  any  conveyance  by  land  or 
water),  including  loss  by  legal  liability  for  damage  to  property  re- 
sulting from  the  maintenance  and  use  of  automobiles. 

10.  Against  loss  or  damage  by  water  to  any  goods  or  premises, 
arising  from  the  breakage  or  leakage  of  sprinklers,  pumps  or  other 
apparatus  erected  for  extinguishing  fires,  and  of  water  pipes,  and 
against  accidental  injury  to  such  sprinklers,  pumps  or  other  appara- 
tus, and  against  damage  for  loss  of  use  or  occupancy  of  premises  by 
reason  of  such  breakage  or  leakage. 

11.  Against  loss  or  damage  to  elevators  or  other  property,  ex- 
cepting loss  or  damage  by  fire,  caused  by  the  maintenance,  opera- 
tion or  use  of  elevators,  and  including  loss  by  legal  liability  for 
damage  to  property  resulting  from  such  operation,  maintenance  or 
use  of  elevators ;  by  making  and  filing  in  the  oflSce  of  the  superin- 
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tendent  of  insurance  a  certificate  signed  by  each  of  them,  stating 
their  intention  to  form  a  corporation  for  the  purpose  or  purposes 
named  in  some  one  of  the  foregoing  subdivisions  specifying  the  sub- 
divisions ;  and  setting  forth  a  copy  of  the  charter  which  they  pro- 
pose to  adopt,  which  shall  state  the  name  of  the  proposed  corpora- 
tion, the  place  where  it  is  to  be  located,  the  kind  of  insurance  to  be 
undertaken,  and  under  which  of  the  foregoing  subdivisions  it  is  au- 
thorized, the  mode  and  manner  in  which  its  corporate  powers  are  to 
be  exercised,  the  manner  of  electing  its  directors  and  officers,  a  ma- 
jority of  whom  shall  be  citizens  and  residents  of  this  state,  the  time 
of  such  elections,  the  manner  of  filling  vacancies,  the  amount  of  its 
capital,  if  any,  and  such  other  particulars  as  may  be  necessary  to  ex- 
plain and  make  manifest  the  objects  and  purposes  of  the  corpora- 
tion. 

Such  certificate  shall  be  proved  or  acknowledged  and  recorded  in 
a  book  to  be  kept  for  that  purpose,  and  a  certified  copy  thereof  de- 
livered to  the  persons  executing  the  same.     A  mutual  company 
without  capital  stock,  may  be  organized  for  the  purposes  either  sep- 
arately or  taken  together,  specified  in  the  first  and  second  subdivi- 
sions of  this  section.    Except  as  above  provided,  no  such  corpora- 
tion shall  be  formed  under  this  article  for  the  purpose  of  undertak- 
ing any  other  kind  of  insurance  than  that  specified  in  some  one  of 
the  foregoing  subdivisions,  or  more  kinds  of  insurance  than  are 
specified  in  a  single  subdivision;   but  a  corporation  other  than  a 
mutual  corporation  may  be  formed  for  all  the  purposes  combined, 
or  any  two  or  more  of  them,  specified  in  the  first  and  second  subdi- 
vision and  clause  (a)  of  the  third  subdivision,  or  for  all  the  purpos- 
es combined,  or  any  two  or  more  of  them  specified  in  the  second, 
third,  fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth  and  eleventh 
subdivisions;    provided,  however,  that  policies  under  subdivision 
nine  shall  be  issued  only  by  companies  authorized  to  issue  policies 
under  subdivisions  two,  three  or  five.    No  corporation  or  associa- 
tion shall  transact,  in  connection  with  any  other  kind  of  insurance 
mentioned  in  the  foregoing  subdivisions,  the  business  of  guarantee- 
ing and  indemnifying  merchants,  traders  and  those  engaged  in  busi- 
ness and  giving  credit  from  loss  and  damage  by  reason  of  giving 
and  extending  credit  to  their  customers  and  those  dealing  with 
them,  except  such  corporation  or  association  as  was  authorized  4o 
transact  such  business  before  June  first,  nineteen  hundred  and  five ; 
but  such  corporation  or  association  may  continue  to  transact  such 
business  with  all  the  powers  and  privileges  theretofore  possessed  or 
enjoyed  by  it.    No  one  policy  issued  by  any  one  corporation  shall 
embrace  more  kinds  of  insurance  than  are  specified  in  one  of  such 
subdivisions,  except  that  a  policy  may  embrace  risks  specified  in 
subdivisions  one  and  two,  and  in  subdivision  two  and  clause  (a)  of 
subdivision  three,  and  also  that  companies  electing  to  issue  policies 
under  subdivision  nine  mav  embrace  in  one  policy  risks  under  sub- 
division two,  clause  (a)  of  subdivision  three,  and  subdivisions  five 
and  nine,  or  either  of  them,  and  also  that  companies  electing  to 
issue  policies  on  residences  and  private  apartments  may  embrace  in 
one  policy  risks  under  subdivisions  three,  five,  six,  seven,  ten  and 
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eleven  of  this  section,  or  any  or  either  of  them.  (Amended  by 
Laws  1909,  ch.  302;  Laws  1910,  ch.  637;  Laws  1911,  ch.  324; 
Laws  1912,  chs.  231,  232;  Laws  1913,  ch.  304;  Laws  1914,  ch.  204, 
§  1.    In  effect  April  7,  1914.) 

§  91-a.  Agents  for  health  or  accident  insurance.  No  corpora- 
tion transacting  the  business  of  health  and  accident  insurance 
within  this  state,  or  agent  thereof,  shall  pay  any  commission  or 
other  compensation  to  any  person,  partnership,  association  or  cor- 
poration, except  to  a  broker  duly  authorized  under  the  provisions 
of  section  one  hundred  and  forty-three  of  this  chapter,  for  services 
in  obtaining  new  insurance  or  in  collecting  premiums  from  policy- 
holders in  this  state,  unless  such  person,  partnership,  association  or 
corporation  shall  have  first  procured  from  the  superintendent  of 
insurance  a  certificate  of  authority  to  act  as  an  agent  of  such  cor- 
poration as  hereinafter  provided.  No  person,  partnership,  associa- 
tion or  corporation  shall  act  as  agent  in  the  solicitation  or  procure- 
ment in  this  state  of  applications  for  health  and  accident  insurance 
or  in  the  collection  of  premiums  for  such  insurance,  or  receive  for 
such  services  any  commission  or  other  compensation  from  any  cor- 
poration transacting  the  business  of  health  and  accident  insurance 
in  this  state,  or  agent  thereof,  without  first  procuring  a  certificate 
of  authority  so  to  act  from  the  superintendent  of  insurance  which 
must  be  renewed  annually. 

Before  any  agent's  certificate  of  authority  shall  be  issued  by  the 
superintendent  of  insurance  pursuant  to  this  section,  there  shall  be 
filed  in  his  office:  (1)  A  written  application  by  the  person,  part- 
nership, association  or  corporation  desiring  such  authority  which 
shall  be  in  the  form  or  forms  and  supplements  thereof  prescribed 
by  the  superintendent  of  insurance  and  contain  such  information 
as  he  may  require.  (2)  A  certificate  by  the  corporation  desiring  to 
employ  the  applicant  as  agent,  duly  verified  by  one  of  its  executive 
officers  or  managing  agents,  that  such  corporation  has  duly  investi- 
gated the  character  and  record  of  the  applicant  and  has  satisfied  it- 
self that  he  is  trustworthy  and  competent  to  act  as  its  agent.  The 
superintendent  of  insurance  may  refuse'to  issue  or  renew  and  may 
revoke  any  such  certificate  for  cause,  which  shall  include  violations 
of  the  insurance  law  and  fraudulent  practices,  provided  that  no 
such  action  shall  be  taken  without  an  investigation  and  a  hearing 
either  before  the  superintendent  or  before  a  salaried  employee  of 
the  insurance  department  designated  for  that  purpose,  whose  re- 
port the  superintendent  may  adopt.  Every  such  'corporation  shall, 
upon  the  termination  of  the  employment  of  any  agent  for  the  solici- 
tation of  health  and  accident  insurance  in  this  state  or  the  collec- 
tion of  premiums  therefor,  forthwith  file  with  the  superintendent 
of  insurance  a  statement  of  the  facts  relative  to  the  employment 
of  such  agent  and  the  termination  of  such  employment  and  the 
cause  thereof. 

Every  such  certificate  shall  expire  upon  the  termination  of  the 
employment  of  the  agent  by  the  corporation  for  which  he  is  au- 
thorized to  act  as  agent,  or  in  any  event,  on  the  thirty-first  day  of 
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December  of  the  calendslr  year  in  which  the  same  shall  have  been 
issued,  provided,  however,  if  an  application  for  the  renewal  of  any 
such  certificate  shall  have  been  filed  with  the  superintendent  of  in- 
surance before  January  first  of  any  year,  such  agent  may  continue 
to  act  as  such  under  such  expired  certificate  until  the  issuance  to 
him  by  the  superintendent  of  insurance  of  a  new  certificate  or  until 
five  days  after  the  superintendent  of  insurance  shall  have  refused 
to  issue  such  certificate  and  shall  have  served  notice  of  such  re- 
fusal on  such  agent.  Service  of  such  notice  may  be  made  either 
personally  or  by  mail,  and,  if  by  mail,  shall  be  deemed  complete 
if  such  notice  is  deposited  in  the  post-office,  postage  prepaid,  di- 
rected to  the  applicant  at  the  place  of  residence  or  business  speci- 
fied in  his  application.  (Added  by  Laws  1914,  ch.  14,  §  1.) 
As  to  time  of  taking  effect  of  act,  see  |  91-b  below. 

§  91-b.  Agents  acting  imder  certificates  of  authority  under  §* 
142  of  Insurance  Law.  This  act  shall  take  effect  on  the  first  day 
of  July,  nineteen  hundred  and  fourteen,  provided  that  any  person, 
partnership,  association  or  corporation,  acting  as  the  agent  in  this^ 
state  of  any  corporation  transacting  the  business  of  health  and  ac- 
cident insurance,  who  or  which  shall  or  may  have  procured  a  cer- 
tificate of  authority  to  act  as  agent  of  such  corporation  under  and 
pursuant  to  the  provisions  of  section  one  hundred  and  forty-two  of 
this  chapter  prior  to  the  said  first  day  of  July,  nineteen  hundred 
and  fourteen,  shall  not  be  required  to  make  application  for  a  cer- 
tificate of  authority  hereunder  for  the  year  nineteen  hundred  and 
fourteen,  and  that,  if  such  agent,  so  authorized,  shall  apply  for  a 
certificate  of  authority  to  act  as  agent  pursuant  to  this  section  prior 
to  the  first  day  of  January,  nineteen  hundred  and  fifteen,  such  agent 
may  continue  to  act  as  such  under  such  expired  certificate  until  the 
issuance  to  him  or  it  by  the  superintendent  of  insurance  of  a  cer- 
tificate thereunder  or  until  five  days  after  the  superintendent  of 
insurance  shall  have  refused  to  issue  such  certificate  and  shall  have 
served  notice  of  such  refusal  in  the  manner  above  provided. 

This  section  is  §  2  of  Laws  1914,  ch.  14,  §  1  of  which  adds  §  91-a  to  the  In- 
surance Law. 

§  97.  Limitation  of  expenses.  No  domestic  life  insurance  cor-^ 
poration  shall  in  any  calendar  year,  after  the  year  nineteen  hun- 
dred and  six,  expend  or  become  liable  for,  including  any  and  all 
amounts  which  any  person,  firm  or  corporation  is  permitted  to- 
expend  on  its  behklf  or  under  any  agreement  with  it  (1)  for  com- 
missions on  first  year's  premiums,  (2)  for  compensation,  not  paid 
by  commission,  for  services  in  obtaining  new  insurance  exclusive 
of  salaries  paid  in  good  faith  for  agency  supervision  either  at  the 
home  office  or  at  branch  offices,  (3)  for  medical  examinations  and 
inspections  of  proposed  risks,  and  (4)  for  advances  to  agents,  a 
total  amount  exceeding  in  the  aggregate  (a)  the  loadings  upon 
the  premiums  for  the  first  year  of  insurance  received  in  said  cal- 
endar year  (calculated  on  the  basis  of  the  American  experience 
table  of  mortality  with  interest  at  the  rate  of  three  and  one-half 
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per  centum  per  annum)  and  (b)  the  present  values  of  the  as- 
sumed mortality  gains  for  the  first  five  years  of  insurance  on 
policies  in  force  at  the  end  of  said  calendar  year  on  which  the  first 
premium,  or  instalment  thereof,  has  been  received  during  said 
calendar  year,  as  ascertained  by  the  select  and  ultimate  method 
-of  valuation  as  provided  in  section  eighty-four  of  this  chapter; 
and  (c)  on  policies  issued  and  terminated  in  said  calendar  year 
the  full  gross  premiums  received,  less  the  net  cost  of  insurance 
for  the  tiiiie  the  insurance  was  in  force,  computed  by  the  American 
experience  select  and  ultimate  table,  three  and  one-half  per 
-centum.  No  such  corporation  shall  make  or  incur  any  expense 
-or  permit  any  expense  to  be  made  or  incurred  upon  its  behalf  or 
under  any  agreement  with  it,  except  actual  investment  expenses 
(not  exceeding  one-fourth  of  one  per  centum  of  the  mean  invested 
.assets)  and  also  except  taxes  on  real  estate  and  other  outlays 
exclusively  in  connection  with  real  estate,  in  excess  of  the  ag- 
gregate amount  of  the  actual  loadings  upon  premiums  received 
in  said  year  calculated  according  to  the  standards  adopted  by  the 
•company  under  section  eighty-four  of  this  chapter,  and  the  present 
values  of  the  assumed  mortality  gains  hereinbefore  mentioned. 
Provided,  however,  that  any  such  corporation  having  less  than 
eighty  millions  of  insurance  in  force,  may  incur  a  total  expendi- 
ture exceeding  the  limits  of  expenditure  as  herein  defined  by  an 
.amount  not  greater  than  the  following  percentages  of  its  loadings 
for  the  preceding  calendar  year,  to  wit:  having  at  the  end  of 
such  year  less  than  ten  millions,  forty  per  centum ;  having  twenty 
but  less  than  thirty  millions,  thirty-five  per  centum ;  having  thirty 
but  less  than  forty  millions,  thirty  per  centum;  having  forty  but 
less  tiian  fifty  millions,  twenty-five  per  centum;  having  fifty  but 
less  than  sixty  millions,  twenty  per  centum ;  having  sixty  but  less 
than  seventy  millions,  fifteen  per  centum ;  having  seventy  but  less 
than  seventy-five  millions,  ten  per  centum ;  having  seventy-five  but 
less  than  eighty  millions,  five  per  centum.  No  such  corporation, 
nor  any  person,  firm  or  corporation  on  its  behalf  or  under  any 
.agreement  with  it  shall  pay  or  allow  to  any  agent,  broker  or  other 
person,  firm  or  corporation  for  procuring  an  application  for  life 
insurance,  for  collecting  any  premium  thereon  or  for  any  other 
service  performed  in  connection  therewith  any  compensation  other 
than  that  which  has  been  determined  in  advance.  Except  as  here- 
inafter provided  all  bonuses,  prizes  and  rewards,  and  all  increased 
•or  additional  commissions  or  compensation  of  any  sort  based  upon 
the  volume  of  any  new  or  renewed  business  or  the  aggregate  of 
policies  written  or  paid  for,  are  prohibited.  Nothing  herein  con- 
tained is  to  be  construed  as  prohibiting  the  institution  of  contests 
or  competitions  among  agents,  and  the  recognition  of  success  in 
such  competitions  by  the  awarding  of  ribbon  decorations,  medals, 
pins,  buttons  or  other  tokens  of  small  intrinsic  value,  given  not 
as  compensation  but  as  a  bona  fide  recognition  of  merit.  No  such 
-corporation  ^h^ll  pay  commissions  upon  renewal  premiums  re- 
<eived  upon  policies  issued  after  the  year  nineteen  hundred  and 
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SIX,  in  excess  of  five  per  centum  of  the  premium  annually  for 
fourteen  years  after  the  first  year  of  insurance  in  the  case  of  en- 
dowment policies  providing  for  less  than  twenty  annual  premiums, 
nor  in  excess  of  seven  and  one-half  per  centum  of  the  premium  an- 
nually for  the  first  nine  years  after  the  first  year  of  insurance  and 
five  per  centum  of  the  premium  annually  for  the  next  ensuing  five 
years  in  the  case  of  other  forms  of  policies;  provided  that  an 
amount  found  to  be  equivalent  to  the  aggregate  amount  so  payable 
by  a  calculation  approved  by  the  superintendent  of  insurance  and 
based  upon  mortality,  interest  and  lapse  rates,  may  be  distributed 
through  three  or  more  years,  or  through  a  period  exceeding  four- 
teen years,  but  not  more  than  two-fifths  of  such  amount  shall  be 
payable  for  any  one  year;  provided  further  that  in  any  agency 
district  subject  to  the  supervision  of  a  local  salaried  representative 
the  renewal  commission  payable  to  agents  of  such  district  shall 
not  exceed  two-thirds  of  the  foregoing  rates  annually  for  fourteen 
years,  subject  to  the  calculation  as  aforesaid;  provided  further  that 
any  such  corporation  may  condition  the  allowance  or  payment  in 
whole  or  in  part  of  any  of  the  renewal  commissions  allowed  to  be 
paid  as  aforesaid  upon  the  efficiency  of  service  of  the  agent  receiv- 
ing the  same  or  upon  the  amount  and  quality  of  the  business  re- 
newed under  his  supervision ;  and  also  provided  that  a  fee  not  ex- 
ceeding three  per  centum  may  be  paid  for  the  collection  of  pre- 
miums which  shall  be  received  for  any  year  after  the  fifteenth 
year  of  insurance.  If  any  such  corporation  shall  compensate  its 
agents,  or  any  of  them,  after  the  first  insurance  year,  in  whole  or 
in  part,  upon  any  other  plan  than  commissions  and  collection  fees, 
the  aggregate  sum  so  paid  shall  in  no  year  exceed  the  limitations 
herein  imposed  and  the  schedule  and  plan  of  such  compensation 
shall  be  submitted  to  and  approved  by  the  superintendent  of  in- 
surance. No  such  corporation,  nor  any  person,  firm  or  corpora- 
tion, on  its  behalf  or  under  any  agreement  with  it,  shall  make  any 
loan  or  advance  to  any  person,  firm  or  corporation  soliciting  or 
undertaking  to  solicit  applications  for  insurance  without  adequate 
collateral  security,  nor  shall  any  such  loan  or  advance  be  made 
upon  the  security  of  renewal  commissions,  or  of  other  compensa- 
tion earned  or  to  be  earned  by  the  borrower  except  advances 
against  compensation  for  the  first  year  of  insurance.  A  foreign 
life  insurance  corporation  which  shall  not  conduct  its  business 
within  the  limitations  and  in  accordance  with  the  requirements 
imposed  by  this  section  upon  domestic  corporations  shall  not  be 
permitted  to  do  business  within  the  state.  This  section  shall  not 
apply  to  expenses  made  or  incurred  in  the  business  of  industrial 
insurance  nor,  except  as  to  the  limitation  of  expenses  for  the  first 
year  of  insurance  and  as  to  compensation  of  and  loans  and  ad- 
vances to  agents  or  solicitors,  to  stock  corporations  issuing  and 
representing  themselves  as  issuing  nonparticipating  policies  ex- 
clusively. (Amended  by  Laws  1909,  ch.  301 ;  Laws  1910,  ch.  697 ; 
Laws  1913,  ch.  304;  Laws  1914,  ch.  103,  §  1.  In  effect  April  3, 
1914.) 
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ARTICLE  3 

FIRE  INSURANCE  CORPORATIONS 

§  138-a.  Public  adjusters;  certificate  of  authority.  The  term 
"public  adjuster"  in  this  section  shall  include  every  person,  part- 
nership, association  or  corporation  advertisin^f,  soliciting  business 
or  holding  himself  or  itself  out  to  the  public  as  an  adjuster  of 
loss  or  damage  by  fire,  or  receiving  any  compensation  or  reward 
for  the  giving  of  advice  or  assistance  to  the  assured  in  the  adjust- 
ment of  claims  for  loss  or  damage  by  fire,  and  all  persons  who  for 
compensation  or  reward,  whether  by  way  of  salary  or  commission 
or  otherwise,  solicit  business,  investigate  or  adjust  losses  or  advise 
the  assured  with  reference  to  claims  for  loss  or  damage  by  fire,  on 
behalf  of  any  other  person,  partnership,  association  or  corporation 
engaged  in  the  business  of  adjusting  loss  or  damage  by  fire. 

No  person,  partnership,  association  or  corporation  shall  act  as 
a  public  adjuster,  or  receive  for  or  because  of  services  rendered  in 
the  adjustment  of  any  claim  or  claims  for  loss  or  damage  by  fire 
under  a  policy  or  policies  of  insurance  upon  property  within  this 
state  any  money  or  commission  or  other  thing  of  value,  without 
first  procuring  a  certificate  of  authority  to  act  as  a  public  ad- 
juster from  the  superintendent  of  insurance. 

The  superintendent  of  insurance  shall  issue  adjusters'  certificates 
of  authority  to  persons,  partnerships,  associations  or  corporations, 
applying:  therefor,  whom  he  deems  to  be  trustworthy  and  compe- 
tent to  transact  business  as  public  adjusters  in  such  manner  as  to 
safeguard  the  interests  of  the  public. 

A  certificate  of  authority  issued  to  a  corporation,  partnership 
or  association  shall  authorize  only  the  officers  and  directors  of  the 
corporation,  or  the  members  of  the  partnership  or  association, 
specified  in  the  certificate.  The  fee  to  be  paid  to  the  superin- 
tendent of  insurance  by  the  applicant  for  such  adjuster's  certificate 
at  the  time  the  application  is  made,  and  annually  for  the  renewal 
thereof,  shall  be  twenty-five  dollars.  If  the  applicant  be  a  corpo- 
ration, partnership  or  association  such  fee  shall  be  paid  for  each 
person  specified  in  the  certificate. 

Every  adjuster's  certificate  of  authority  shall  expire  on  the 
thirty-first  day  of  December  of  the  calendar  year  in  which  the 
same  shall  have  been  issued,  but  if  an  application  for  the  renewal 
of  any  such  certificate  shall  have  been  filed  with  the  superintendent 
of  insurance  before  January  first  of  any  year  the  certificate  of  au- 
thority sought  to  be  renewed  shall  continue  in  full  force  and  effect 
until  the  issuance  by  the  superintendent  of  insurance  of  the  new 
certificate  applied  for  or  until  five  days  after  the  superintendent 
of  insurance  shall  have  refused  to  issue  such  new  certificate  and 
shall  have  served  notice  of  such  refusal  on  the  applicant  therefor. 
Service  of  such  notice  may  be  made  either  personally  or  by  mail, 
and  if  by  mail,  shall  be  deemed  complete  if  such  notice  is  deposited 
in  the  post  office,  postage  prepaid,  directed  to  the  applicant  at 
the  place  of  business  specified  in  the  application. 
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Before  any  adjuster's  certificate  of  authority   shall  be    issued 
hy  the  superintendent  of  insurance  there  must  be  filed  in  his  office 
a  written  application  therefor.     Such  application  shall  be  in  the 
form  or  forms  and  supplements  thereof  prescribed  by  the  super- 
intendent of  insurance  and  must  set  forth  (1)  the  name  and  ad- 
dress of  the  applicant,  and  if  the  applicant  be  a  partnership   or 
association,  the  name  and  address  of  each  member  thereof,  and  if 
the  applicant  be  a  corporation,  the  name  and  address  of  each  of 
its  officers  and  directors ;  (2)  whether  any  certificate  of  authority 
as  agent,  broker  or  adjuster  has  been  issued  theretofore  by  the 
superintendent  of  insurance  to  the  applicant,  and,  if  the  applicant 
be  an   individual,  whether  any   such  certificate  has  been   issued 
theretofore  to  any  partnership  or  association  of  which  he    was 
or  is  a  member  or  to  any  corporation  of  which  he  was  or  is  an 
officer  or  director,  and,  if  the  applicant  be  a  partnership  or  asso- 
•ciation,  whether  any  such  certificate  *  has  been  issued  theretofore 
to  any  member  thereof,  and,  if  the  applicant  be  a  corporation, 
whether  any  such  certificate  has  been  issued  theretofore  to  any 
officer  or  director  of  such  corporation;  (3)  the  business  in  which 
the  applicant  has  been  engaged  for  the  year  next  preceding  the 
date  of  the  application,  and,  if  employed  by  another,  the  name  or 
names  and  address  or  addresses  of  such  employer  or  employers; 
{4)  such  information  as  the  superintendent  of  insurance  may  re- 
quire of  applicants  to  enable  him  to  determine  their  trustworthi- 
ness and  competency  to  transact  the  business  of  adjuster  in  such 
manner  as  to  safeguard  the  interests  of  the  public. 

An  application  for  an  adjuster's  certificate  of  authority  must 
be  signed  and  verified  by  the  applicant  and,  if  made  by  a  partner- 
ship or  association,  by  each  member  thereof  and  if  made  by  a  cor- 
poration by  each  officer  and  director  thereof  to  be  authorized  there- 
by to  act  as  an  adjuster. 

A  corporation,  association  or  partnership  to  which  a  certificate 
■of  authority  shall  have  been  issued  by  the  superintendent  of  in- 
surance under  this  section  may  at  any  time  make  an  application 
to  the  superintendent  of  insurance  for  the  issuance  of  a  supple- 
mental certificate  of  authority  authorizing  additional  officers  or 
directors  of  the  corporation  or  members  of  the  partnership  or 
association  to  act  as  adjusters,  and  the  superintendent  of  insur- 
ance may  thereupon  issue  to  such  corporation,  association  or  part- 
nership a  supplemental  certificate  accordingly  upon  the  payment 
of  an  additional  fee  for  each  member  or  officer  or  director  thereby 
authorized  to  act  as  an  adjuster. 

A  certificate  issued  under  this  section  shall  be  revoked  by  the 
superintendent,  if,  after  due  investigation,  he  determines  that  the 
holder  of  such  certificate  (1)  has  violated  any  provision  of  this 
chapter;  or  (2)  has  made  a  material  misstatement  in  the  applica- 
tion for  such  certificate ;  or  (3)  has  been  guilty  of  fraudulent  prac- 
tices ;  or  (4)  has  demonstrated  his  incompetency  or  untrustworthi- 
ness  to  transact  the  business  of  a  public  adjuster. 

If  an  application  for  a  certificate  of  authority  under  this  section 
be  rejected  or  such  a  certificate  be  revoked  by  the  superintendent 
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of  insurance  ndtice  thereof  shall  forthwith  be  served  on  the  appli- 
cant or  on  the  holder  of  such  certificate  either  personally  or  by 
mail,  and,  if  by  mail,  such  service  shall  be  complete  if  such  notice 
be  deposited  in  the  post  office,  postage  prepaid,  directed  to  the 
applicant  or  the  holder  of  such  certificate,  as  the  case  may  be,  at 
the  place  of  business  specified  in  the  application  or  certificate. 

This  section  shall  not  apply  to  an  agent  or  employee  of  an 
underwriter  by  whom  a  policy  of  insurance  against  loss  or  damage 
by  fire  shall  have  been  written  upon  property  within  this  state,  in 
adjusting  loss  or  damage  under  such  policy  nor  to  a  broker  acting 
as  adjuster  without  compensation  for  a  client  for  whom  he  is  act- 
ing as  broker,  nor  to  contracts  made  by  persons,  partnerships,  as- 
sociations or  corporations  authorized  to  do  business  under  article 
nine  of  this  chapter. 

Any  person,  partnership,  association  or  corporation  violating 
any  of  the  provisions  of  this  section  shall,  in  addition  to  any 
other  penalty  in  this  chapter  provide^,  forfeit  to  the  people  of  the . 
state  five  hundred  dollars.  (Added  by  Laws  1913,  ch.  22,  and 
amended  by  Laws  1913,  ch.  522;  Laws  1914,  ch.  108,  §  1.  In  effect 
April  3,  1914.)  . 

§  142.  Agent's  certificate  of  authority.  The  term  "agent"  in 
this  section  shall  include  an  acknowledged  agent  or  any  person, 
partnership,  association  or  corporation  who  shall  in  any  manner 
aid  in  transacting  the  insurance  business  of  any  underwriter,  in- 
corporated or  unincorporated,  by  negotiating  for  or  placing  risks 
or  delivering  policies  or  collecting  premiums,  but  shall  not  include 
the  officers  and  salaried  employees  of  any  such  underwriter,  who 
do  not  receive  commissions.  Every  underwriter,  incorporated  or 
unincorporated,  engaged  in  the  transaction  of  any  business  of  in- 
surance within  this  state,  upon  the  employment  or  termination 
of  the  employment  of  any  person,  partnership,  association  or  cor- 
poration to  act  as  its  agent  within  this  state,  shall  certify  such  fact 
together  with  the  name  and  address  of  such  agent  to  the  superin- 
tendent of  insurance ;  and  shall  also  annually  during  the  month 
of  January,  in  such  form  as  the  superintendent  of  insurance  shall 
prescribe,  file  with  him  a  list  of  the  names  and  addresses  of  all  its 
agents  authorized  to  act  as  such  within  the  state.  No  person,  part- 
nership, association  or  corporation  shall  as  agent  act  for  any  such 
underwriter  in  this  state,  unless  such  underwriter  shall  have  fully 
complied  with  the  provisions  of  this  chapter  nor  unless  such  agent 
shall  have  procured  an  agent's  certificate  of  authority  from  the 
superintendent  of  insurance.  The  superintendent  of  insurance  shall 
file  in  his  office  evidence  of  the  issuance  of  every  such  certificate  to  an 
agent,  together  with  evidence  of  such  agent's  authority  from  each  un- 
derwriter for  whom  he  is  to  act.  An  agent's  certificate  of  authority 
shall  be  issued  only  upon  application  filed  with  the  superintendent  of 
insurance,  in  such  form  as  the  superintendent  of  insurance  shall  pre- 
scribe. Every  such  certificate  shall  expire  on  the  thirty-first  day  of  De- 
cember of  the  calendar  year  in  which  the  same  shall  have  been  issued, 
but  if  the  application  for  the  renewal  of  any  such  certificate  shall 
N.Y.LAWB  14-53 
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have  been  filed  with  the  superintendent  of  insurance  before  January 
first  of  any  year  such  agent  may  continue  to  act  as  such  under  such 
expired  certificate  until  the  issuance  to  him  by  the  superintendent 
of  insurance  of  a  new  certificate  or  until  five  days  after  the  super- 
intendent of  insurance  shall  have  refused  to  renew  such  certificate 
and  shall  have  served  notice  of  such  refusal  on  such  agent.  Serv- 
ice of  such  notice  may  be  made  either  personally  or  by  mail,  and, 
if  by  mail,  shall  be  deemed  complete  if  such  notice  is  deposited 
in  the  post-office,  postage  prepaid,  directed  to  the  applicant  at  the 
place  of  residence  or  business  specified  in  his  application.  An  un- 
derwriter, authorized  to  transact  the  insurance  business  within  this 
state,  who  shall  employ  as  agent  any  person,  partnership,  associa- 
tion or  corporation  not  having  an  agent's  certificate  of  authority 
from  the  superintendent  of  insurance  authorizing  him  to  act  as 
agent  shall  not  authorize  or  permit  such  agent  under  his  contract  of 
employment  to  solicit  insurance  or  issue  policies  for  such  under- 
.  writer  until  such  agent  shall  have  procured  a  certificate  of  authority 
as  required  by  this  section.  An  agent's  certificate  of  authority  shall 
be  revoked,  or  the  issue  or  renewal  thereof  refused,  by  the  super- 
intendent of  insurance  if,  after  due  investigation  and  a  hearing 
either  before  himself  or  before  any  salaried  employee  of  the  in- 
surance department  designated  by  him  whose  report  he  may  adopt, 
he  determines  that  the  holder  of  such  certificate,  or  the  applicant 
therefor,  as  the  case  may  be,  has  violated  any  provision  of  this 
chapter,  or  has  been  guilty  of  fraudulent  practices.  No  individual, 
corporation,  partnership  or  association  whose  certificate  of  author- 
ity is  so  revoked,  nor  any  partnership,  or  association,  of  which 
such  individual  is  a  member,  nor  any  corporation  of  which  he  is 
an  officer,  shall  be  entitled  to  any  certificate  of  authority  under 
this  section  for  one  year  after  such  revocation,  or,  if  such  revoca- 
tion be  reviewed  by  certiorari  proceedings,  for  one  year  after  the 
final  determination  thereof  affirming  the  action  of  the  superintend- 
ent in  revoking  such  certificate.  If  any  such  certificate  held  by  a 
partnership,  association  or  corporation  be  so  revoked,  no  member 
of  the  partnership  or  association  or  officer  of  the  corporation  shall 
be  entitled  to  any  such  certificate  for  the  same  period  of  time,  if 
the  superintendent  of  insurance  determine  that  such  member  or 
officer  was  personally  at  fault  in  the  matter  on  account  of  which 
the  certificate  was  revoked.  The  action  of  the  superintendent  of  in- 
surance in  granting  or  refusing  to  grant  or  renew  a  certificate  of 
authority  or  in  revoking  or  refusing  to  revoke  such  certificate  un- 
der this  section  shall  be  subject  to  review  by  writ  of  certiorari,  at 
the  instance  of  the  applicant  for  such  certificate,  the  holder  of  a 
certificate  so  revoked  or  the  holder  of  any  certificate  or  the  person 
aggrieved.  If  the  superintendent  of  insurance  shall  revoke  or  shall 
refuse  to  renew  the  certificate  of  authority  of  any  agent  issued  un- 
der this  section  and  such  agent  shall  apply  for  a  writ  of  certiorari 
to  review  such  action,  the  certificate  of  authority  of  such  agent 
shall  be  deemed  to  be  in  full  force  and  effect  for  all  purposes  in- 
cluding the  right  to  renewal  until  the  final  determination  of  such 
certiorari  proceedings  and  all  appeals  therefrom. 
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This  section  shill  not  apply  to  any  contract  of  life  insurance,  nor 
to  any  contract  of  health  or  accident  insurance,  nor  to  any  con- 
tract of  insurance  upon  or  in  connection  with  marine  or  trans- 
portation risks  or  hazards  other  than  contracts  for  automobile  in- 
surance, nor  to  contracts  of  insurance  upon  property  located  with- 
out this  state,  nor  to  contracts  made  by  persons,  partnerships,  asso- 
ciations or  corporations  authorized  to  do  business  under  articles 
fivCj  six,  seven  and  nine  of  this  chapter. 

Any  person,  partnership,  association  or  corporation  violating 
any  provision  of  this  section,  shall,  in  addition  to  any  other  pen- 
alty in  this  chapter  provided,  forfeit  to  the  people  of  the  state 
five  hundred  dollars. 

Nothing  in  this  chapter  shall  be  so  construed  as  to  prevent  any 
underwriter  authorized  to  do  business  within  this  state  from  au- 
thorizing a  broker  to  whom  a  certificate  of  authority  has  been  is- 
sued under  this  chapter  to  act  as  agent  of  such  underwriter  for 
the  collection  of  premiums.  (Added  by  Laws  1913,  ch.  7,  and 
amended  by  Laws  1914,  ch.  13,  §  1.    In  effect  July  1,  1914.) 

ARTICLE  7 

FRATERNAL  BENEFIT  SOCIETIES 

§  237.  Foreign  societies.  1.  Foreign  societies  which  are  now 
authorized  to  transact  business  in  this  state  may  continue  such 
business  until  the  first  day  of  April  next  succeeding  the  adoption 
of  this  article,  and  the  authority  of  such  societies  may  thereafter 
be  renewed  annually,  to  terminate  in  all  cases  on  the  first  day 
of  the  succeeding  April ;  provided,  however,  that  the  license  shall 
continue  in  full  force  and  effect  until  the  new  license  shall  be  is- 
sued or  be  specifically  refused.  A  duly  certified  copy  or  duplicate 
of  such  license  shall  be  prima  facie  evidence  that  the  licensee  is 
a  fraternal  benefit  society,  within  the  meaning  of  this  article. 

2.  No  foreigpi  society  now  transacting  business,  organized  prior 
to  the  adoption  of  this  article,  which  is  not  now  authorized  to 
transact  business  in  this  state,  shall  transact  any  business  herein 
without  a  license  from  the  superintendent  of  insurance.  Any  such 
society  may  be  licensed  to  transact  business  within  this  state,  upon 
filing  with  such  superintendent  a  duly  certified  copy  of  its  charter 
or  articles  of  association,  a  copy  of  its  constitution  and  laws,  cer- 
tified by  its  secretary  or  corresponding  officer,  a  power  of  attor- 
ney to  such  superintendent  as  hereinafter  provided,  a  statement  of 
its  business,  under  oath  of  its  president  and  secretary  or  corre- 
sponding officers,  in  the  form  required  by  the  superintendent,  and 
duly  verified  by  an  examination  made  by  the  supervising  insurance 
official  of  its  home  state  or  any  other  state  satisfactory  to  the 
superintendent  of  insurance  of  this  state,  a  certificate  from  the 
proper  official  in  its  home  state,  province  or  country  that  the  so- 
ciety is  legally  organized,  a  copy  of  its  contract — which  must  show 
that  benefits  are  provided  for  by  periodical  or  other  payments 
by  persons  holding  similar  contracts — and  upon  furnishing  the 
superintendent  such  other  information  as  he  may  deem  necessary 
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to  a  proper  exhibit  of  its  business  and  plan  of  working.  Upon 
compliance  with  these  requirements,  such  foreign  society  shall, 
subject  to  the  provisions  of  section  nine  of  this  chapter,  be  entitled 
to  do  business  in  this  state  until  the  first  day  of  the  succeeding 
April,  and  such  license  shall,  upon  compliance  with  the  provisions 
of  this  article,  be  renewed  annually,  to  terminate  in  all  cases  on 
the  first  day  of  the  succeeding  April ;  provided,  however,  that  such 
license  shall  continue  in  full  force  and  effect  until  the  new  license 
shall  be  issued  or  be  specifically  refused.  Any  foreign  society  de- 
siring admission  to  this  state  must  have  the  qualifications  required 
of  domestic  societies  organized  under  this  article,  and  have  its 
assets  invested  as  required  by  the  laws  of  the  state,  territory,  dis- 
trict, country  or  province  wherein  it  is  organized.  When  the  su- 
perintendent refuses  to  license  any  society,  or  revokes  its  authority 
to  do  business  in  this  state,  he  shall  reduce  his  ruling,  order  or  de- 
cision to  writing  and  file  the  same  in  his  office,  and  shall,  upon 
request,  furnish  a  copy  thereof,  together  with  a  statement  of  his 
reasons,  to  the  officers  of  the  society,  and  such  action  of  the  su- 
perintendent shall  be  reviewable  by  proper  proceedings  in  any 
court  of  competent  jurisdiction  within  the  state;  provided,  how- 
ever, that  nothing  contained  in  this  or  the  preceding  paragraph 
shall  be  taken  or  construed  as  preventing  any  such  society  from 
continuing  in  good  faith  all  contracts  made  in  this  state  during 
the  time  the  society  was  legally  authorized  to  transact  business 
herein. 

3.  Every  foreign  society  now  transacting  business  in  this  state 
shall,  within  thirty  days  after  the  adoption  of  this  article,  and 
every  such  society  hereafter  applying  for  admission  shall,  before 
being  licensed,  appoint  in  writing  the  superintendent  of  insurance 
to  be  its  true  and  lawful  attorney,  upon  whom  all  legal  process 
in  any  action  or  proceeding  against  it  shall  be  served  and  in  such 
writing  shall  agree  that  any  lawful  process  against  it  which  is 
served  upon  such  attorney  shall  be  of  the  same  legal  force  and 
validity  as  if  served  upon  the  society,  and  that  the  authority  shall 
continue  in  force  so  long  as  any  liability  remains  outstanding  in 
this  state.  Copies  of  such  appointment,  certified  by  said  super- 
intendent of  insurance,  shall  be  deemed  sufficient  evidence  thereof, 
and  shall  be  admitted  in  evidence  with  the  same  force  and  effect 
as  would  the  original.  Such  service  may  be  made  upon  such 
attorney,  or,  in  his  absence,  upon  the  person  in  charge  of  his  office, 
and  shall  be  deemed  sufficient  service  upon  such  society ;  provided, 
however,  that  no  such  service  shall  be  valid  or  binding  against  any 
such  society  when  it  is  required  thereunder  to  file  its  answer, 
pleading  or  defense  in  less  than  twenty  days  from  the  date  of 
such  service  of  such  process.  When  legal  process  against  any 
such,  society  is  served  upon  said  superintendent  of  insurance,  he 
shall  forthwith  forward  by  registered  mail  one  of  the  duplicate 
copies  thereof,  prepaid,  directed  to  its  secretary  or  corresponding 
officer.  (Added  by  Laws  1911,  ch.  198,  and  amended  by  Laws 
1914,  ch.  106,  §  1.    In  eflfect  April  3,  1914.) 
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§  242.    Repbrts  and  valuations. 

2.  In  addition  to  the  annual  report  herein  required,  each  society 
shall  report,  annually,  to  the  superintendent  of  a  valuation  of  its 
certificates  in  force  on  December  .thirty-first  last  preceding,  exclud- 
ing those  issued  within  the  year  for  which  the  report  is  filed,  in  cas- 
es where  the  contributions  for  the  first  year,  in  whole  or  in  part,  are 
used  for  current  mortality  and  expenses;  provided  the  first  report 
of  valuation  shall  be  made  as  of  December  thirty-first,  nineteen  hun- 
dred and  twelve.  Such  report  of  valuation  shall  show,  as  contin- 
gent liabilities,  the  present  midyear  value  of  the  promised  benefits 
provided  in  the  constitution  and  laws  of  such  society  under  certifi- 
cates then  subject  to  valuation ;  and,  as  contingent  assets,  the  pres- 
ent midyear  value  of  the  future  net  contributions  provided  in  the 
constitution  and  laws  as  the  same  are  in  practice  actually  collected, 
not  including  therein  any  value  for  the  right  to  make  extra  assess- 
ments. Provided  that  any  excess  of  the  present  value  of  future 
contributions  over  the  present  value  of  promised  benefits  under  cer- 
tificates providing  for  disability  benefits  (other  than  total  perma- 
nent disability  in  combination  with  death  benefits)  shall  not  be  al- 
lowed in  reduction  of  the  liability  under  other  forms  of  certificates. 
At  the  option  of  any  society,  in  lieu  of  the  above,  the  valuation  may 
show  the  net  value  of  the  certificates  subject  to  valuation,  hereinbe- 
fore provided,  and  said  net  value,  when  computed  in  case  of  month- 
ly contributions,  may  be  the  mean  of  the  terminal  values  for  the 
end  of  the  preceding  and  of  the  current  insurance  years.  (Added 
by  Laws  1911,  ch.  198,  and  amended  by  Laws  1913,  ch.  410;  Laws 
1914,  ch.  203,  §  1.    In  effect  April  7,  1914.) 

§  245.  Exemption  of  certain  societies.  Nothing  contained  in 
this  article  shall  be  so  construed  as  to  affect  or  apply  to  grand  or 
subordinate  lodges  of  Masons,  Odd  Fellows,  Knights  of  Pythias 
(exclusive  of  the  insurance  department  of  the  supreme  lodge 
Knights  of  Pythias),  or  to  similar  societies,  orders  or  associations 
now  doing  business  in  this  state  which  provide  benefits  exclusively 
through  local  or  subordinate  lodges,  or  to 

(a)  Orders,  societies  or  associations  which  limit  their  admission 
to  membership  to  any  one  hazardous  occupation ; 

(b)  Domestic  societies  which  limit  their  membership  to  the  em- 
ployees of  a  particular'city  or  town,  designated  firm,  business  house 
or  corporation  which  provide  for  a  death  benefit  of  not  more  than 
four  hundred  dollars  or  disability  benefits  of  not  more  than  three 
hundred  and  fifty  dollars  to  any  one  person  in  any  one  year,  or 
both; 

(c)  Domestic  societies  or  associations  of  a  purely  religious,  char- 
itable and  benevolent  description,  which  provide  for  a  death  benefit 
of  not  more  than  four  hundred  dollars  or  for  disability  benefits  of 
not  more  than  three  hundred  and  fifty  dollars  to  any  one  person  in 
any  one  year.  Or  both. 

Provided,  however,  that  any  such  society  or  association  described 
in  subdivisions  b  and  c,  which  provides  for  death  or  disability  bene- 
fits for  which  certificates  are  issued,  and  any  such  society  or  asso- 
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ciation  included  in  subdivision  c  which  has  more  than  one  thou- 
sand metnberS,  shall  not  be  exempted  from  the  provisions  of  this 
section  or  chapter,  but  shall  comply  with  all  the  requirements  there- 
of, and,  provided  further,  that  no.thing  in  subdivisions  a  and  b  of 
subsection  one  of  section  two  hundred  and  thirty-one  of  this  chap- 
ter, and  subsections  two,  three,  four,  five,  six  and  seven  of  section 
two  hundred  and  forty-two  of  this  chapter  shall  affect  or  apply  to 
the  Independent  Order  Free  Sons  of  Israel  or  to  any  corporation, 
society,  order  or  voluntary  association,  which  was,  prior  to  the  first 
day  of  March,  nineteen  hundred  and  eleven,  organized  and  doing 
business  in  this  state  on  the  lodge  system,  as  provided  in  subsection 
two  of  section  two  hundred  and  thirty  of  this  chapter  which  does 
not  issue  death  benefit  certificates  in  a  sum  exceeding  five  hundred 
dollars  to  any  one  member  and  whose  membership  is  confined  and 
limited  exclusively  to  persons  of  one  particular  faith. 

No  society  which,  by  the  provisions  of  this  section  is  exempt  from 
the  requirements  of  this  article  or  chapter,  except  any  society  de- 
scribed in  subdivision  a,  shall  give  or  allow,  or  promise  to  give  or 
allow,  to  any  person  any  compensation  for  procuring  new  members. 

The  superintendent  of  insurance  may  require  from  any  society  or 
association,  by  examination  or  otherwise,  such  information  as  will 
enable  him  to  determine  whether  such  society  or  association  is  ex- 
empt from  the  provisions  of  this  article  or  chapter. 

Any  fraternal  benefit  society  heretofore  organized  and  incorpo- 
rated and  operating  within  the  definitions  set  forth  in  section  two 
hundred  and  thirty  of  this  article  providing  for  benefits  in  case  of 
death  or  disability  resulting  solely  from  accidents,  but.  which  does 
not  obligate  itself  to  pay  death  or  sick  benefits,  may  be  licensed  un- 
der the  provisions  of  this  article  and  shall  have  all  the  privileges 
and  be  subject  to  all  the  provisions  and  regulations  of  this  article, 
except  that  the  provisions  thereof  requiring  medical  examinations, 
valuations  of  benefit  certificates,  and  that  the  certificates  shall  spec- 
ify the  amount  of  benefits,  shall  not  apply  to  such  society.  (Added 
by  Laws  1911,  ch.  198,  and  amended  by  Laws  1913,  ch.  410;  Laws 
1914,  ch.  203,  §  2.    In  effect  April  7,  1914.) 

INTEREST 

Loans  by  banks,  see  Banking  Law,  §§  114,  115. 

Personal  loan  companies,  see  Banking  Law,  §  345. 

Securities,  deposited  by  banks  with  superintendent  of  banks,  see 

Banking  Law,  §§  33,  34. 
Trust  companies,  see  Banking  Law,  §§  188,  219. 

INTERPLEADER 

Actions  against  banks,  etc.,  see  Banking  Law,  §  113. 
Actions  against  savings  banks,  see  Banking  Law,  §  250. 
Actions  against  trust  companies,  see  Banking  Law,  §  199. 


Digitized  by 


Google 


JOINT  8T0GK  COMPANIES  619 

INTERPRETERS 

Supreme  court,  appellate  division,  first  department,  see  Judiciary. 
Surrogate's  court  of  Kings  County,  see  Code  of  Civil  Procedure,  § 
2494. 

INTERSTATE  COMMERCE 

Application   of   Workmen's   compensation   law   to,    see   Workmen's 
Compensation  Law,  §  114. 

INTERSTATE  PARK 

See  Palisades  Interstate  Park. 

INTOXICATING  LIQUORS 

Prohibition  of  sale  of  in  places  of  public  amusement,  see  New  York 
City. 

INTOXICATION 

Commitment  for,  see  New  York  City. 

INVENTORIES 

See  Debtor  and  Creditor  Law,  §  8. 

Assets  of  bank,  etc.,  see  Banking  Law,  §  66. 

Estates  of  decedents,  see  Code  of  Civil  Procedure,  §§  2665-2669. 

Guardians,  see  Code  of  Civil  Procedure,  §§  2660,  2661, 

INVESTMENT  COMPANIES 

See  Banking  Law,  §§  290-309. 

INVESTMENTS 

Savings  and  loan  associations,  see  Banking  Law,  §  384. 
Savings  banks,  see  Banking  Law,  §§  52,  239. 
Trust  companies,  see  Banking  Law,  §§  188,  193. 

JEWISH  PROTECTING  AND,  AID  SOCIETY 

Commitments  to,  see  New  York  City. 

JOINT  DEPOSITORS 

Savings  banks,  see  Banking  Law,  §  249. 

JOINT  STOCK  COMPANIES 

Process,  service  by  publication,  see  Code  of  Civil  Procedure,  §§ 

438,  440,  441,  443,  445. 
Residence  for  jurisdictional  purposes,  see  Code  of  Civil  Procedure, 

§  341. 
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JUDGES 

County  judges,  see  County  Law,  §  233. 

JUDGMENTS 

Banks,  etc.,  see  Banking  Law,  §  77. 

JUDICIAL  SETTLEMENTS 

Accounts  of  executors,  etc.,  see  Code  of  Civil  Procedure,  §8  2719- 
2742. 

JUDICIARY 

See  Judiciary  Law. 

(Laws  1911,  ch.  855.) 

§  1.  Supreme  court ;  appellate  division ;  first  depslrtment,  retire- 
ment of  clerks,  etc.;  annuities.  The  appellate  division  of  the  su- 
preme court  in  the  first  department  is  hereby  authorized  in  its 
discretion  to  retire  any  clerk,  assistant  clerk,  clerk  to  a  justice, 
stenographer,  typewriter,  interpreter,  librarian,  assistant  librarian, 
crier,  assistant  crier,  telephone  operator  or  attendant  who  shall  have 
served  as  such  in  the  said  appellate  division  or  in  the  supreme  court 
in  and  for  the  first  judicial  district  or  in  any  court  which  has  been 
consolidated  with  the  said  supreme  court  or  as  an  appointee  of 
a  justice  of  said  court  or  courts,  or  who  has  had  charge  of  the 
records  of  any  such  court  in  the  office  of  the  clerk  of  the  county 
of  New  York,  and  who  shall  have  become  physically  or  mentally 
incapacitated  for  the  further  performance  of  the  duties  of  his  po- 
sition, provided  however  that  such  person,  shall  have  been  em- 
ployed prior  to  such  retirement  for  at  least  twenty  years  in  the 
aggregate  in  one  or  more  of  such  positions  heretofore  mentioned 
or  provided  that  such  person  immediately  prior  to  such  retirement 
shall  have  been  employed  continuously  for  at  least  ten  years  in 
one  or  more  of  such  positions  and  in  addition  thereto  shall  have 
also  served  or  been  employed  at  any  time  prior  thereto  in  one  or 
more  places  or  positions  in  any  court,  department  or  office  of  the 
state  or  of  the  county  or  city  of  New  York,  or  as  an  appointee  of 
a  justice  of  said  court  or  courts  provided  however  that  such  com- 
bined employment  shall  aggregate  at  least  twenty  years.  Any 
person  or  persons  retired  from  service  pursuant  to  this  section 
shall  be  paid  out  of  the  funds  apportioned  to  the  supreme  court 
of  the  first  department  an  annual  sum  for  annuity  to  be  determined 
by  said  appellate  division  but  not  exceeding  one-half  of  the  aver- 
age amount  of  his  annual  salary  or  compensation  for  a  period  of 
two  years  preceding  the  time  of  such  retirement.  Such  annuity 
shall  be  paid  in  equal  monthly  installments  during  the  lifetime 
of  the  person  or  persons  so  retired.     (Amended  by  Laws  1912, 
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ch.  486;  Laws  1913,  ch.  138;  Laws  1914,  ch.  497,  §  1.    In  effect 
April  23,  1914.) 

§  2.  Supreme  court;  appellate  division;  first  department;  re- 
tirement of  clerks,  etc.;  annuities.  Any  clerk,  assistant  clerk,  clerk 
to  a  justice,  stenographer,  typewriter,  interpreter,  librarian,  assist- 
ant librarian,  crier,  assistant  crier,  telephone  operator  or  attendant 
who  shall  have  served  as  such  in  the  said  appellate  division  or  in 
the  supreme  court  in  and  for  the  first  judicial  district  or  in  any 
court  which  has  been  consolidated  with  the  said  supreme  court 
in  and  for  the  first  judicial  district,  or  as  an  appointee  of  a  jus- 
tice of  said  court  or  courts,  or  who  has  had  charge  of  the  records 
of  any  such  court  in  the  office  of  the  clerk  of  the  county  of  New 
York  who  shall  have  been  employed  for  at  least  twenty-five  years 
in  the  aggregate  in  one  or  more  of  such  positions  or  who  shall 
have  immediately  prior  to  retirement  been  employed  continuously 
for  at  least  twelve  and  one-half  years  in  one  or  more  of  such  po- 
sitions and  in  addition  thereto  shall  have  also  served  or  been 
employed  at  any  time  prior  thereto  in  one  or  more  places  or  posi- 
tions in  any  court,  department  or  office  of  the  state  or  of  the 
county  or  city  of  New  York,  or  as  an  appointee  of  a  justice  of 
such  court  or  courts,  provided  however  that  such  combined  em- 
ployment shall  aggregate  at  least  twenty-five  years,  shall  upon 
his  own  application  in  writing  to  the  appellate  division  of  the 
supreme  court  in  the  first  department  be  retired  by  the  said 
appellate  division  and  shall  be  awarded,  granted  and  paid  an 
annual  sum  for  annuity  equal  to  one-half  of  the  average  amount 
of  his  annual  salary  or  compensation  for  a  period  of  two  years 
preceding  the  time  of  such  retirement.  Any  employee  heretofore 
mentioned  in  this  act  who  after  twenty  years'  service  in  the  man- 
ner heretofore  prescribed  in  section  one  of  this  act  loses  his  said 
position  or  employment  without  any  fault  or  misconduct  on  his 
part,  shall  be  retired  by  said  appellate  division  as  of  the  date 
of  the  loss  of  his  position  or  employment,  provided,  however, 
the  said  employee  so  losing  his  position  or  employment  shall  have 
within  one  full  calendar  month  after  the  loss  of  such  position  or 
employment,  made,  or  had  application  made  on  his  behalf  in 
writing  to  the  said  appellate  division  for  such  retirement,  and 
shall  be  awarded,  granted  and  paid  an  annual  sum  for  annuity 
equal  to  as  many  twenty-fifths  of  one-half  of  the  average  amount 
of  his  annual  salary  or  compensation  for  a  period  of  two  years 
preceding  the  date  of  the  loss  of  his  position  or  employment  as  he 
has  served  aggregate  years*  Such  annuity  shall  be  paid  in  equal 
monthly  installments  during  the  lifetime  of  the  person  or  persons 
so  retired.  Any  person  or  persons  retired  from  service  pursuant 
to  this  section  of  this  act  shall  be  paid  out  of  the  funds  appor- 
tioned to  the  supreme  court  of  the  first  department,  and  from  the 
contributions  to  the  retirement  fund  in  such  manner  as  the  said 
appellate  division  shall  provide  by  order  upon  such  retirement. 
No  employee  in  service  at  the  time  this  act  takes  eflfect  shall  be 
retired  pursuant  to  this  section  unless  within  one  full  calendar 
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month  after  this  act  takes  effect  he  shall  have  signified  his  inten- 
tion in  writing  to  the  said  appellate  division  that  he  desires  to  take 
advantage  of  this  act.  The  said  appellate  division  shall  forthwith 
upon  receipt  of  such  notice  or  notices  forward  to  the  comptroller 
of  the  city  of  New  York  the  names  of  all  persons  who  have  sig- 
nified their  intention  to  take  advantage  of  this  section  pursuant 
to  the  provisions  thereof.  The  comptroller  of  the  city  of  New  York 
shall  at  the  end  of  the  second  full  calendar  month  after  this  act 
takes  effect  and  at  the  end  of  each  full  calendar  month  thereafter 
deduct  and  retain  monthly  from  the  salary  or  compensation  of  each 
employee  entitled  to  take  advantage  of  this  section  who  has  sig- 
nified in  the  manner  aforesaid  his  intention  to  take  advantage  there- 
of, and  of  each  employee  entitled  to  take  advantage  of  this  section 
who  may  hereafter  be  employed  or  appointed,  one  per  centum  of  his 
monthly  salary.  Such  moneys  so  deducted  or  retained  as  afore- 
said shall  by  the  said  cortiptroller  be  paid  into  what  shall  be  known 
as  the  retirement  fund,  which  fund  and  all  moneys  which  shall 
form  a  part  thereof  as  hereinafter  provided,  or  thereafter  accrue  to 
it,  shall  be  held  by  said  comptroller  for  the  purposes  of  this  section 
with  his  usual  powers  of  disposition  ahd  investment,  subject,  how- 
ever, to  the  direction,  control  and  approval  of  the  said  appellate 
division.  All  moneys  paid  to  the  appellate  division  prior  to  the 
passage  of  this  act  pursuant  to  section  two  of  chapter  one  hundred 
and  thirty-eight  of  the  laws  of  nineteen  hundred  and  thirteen  shall 
be  paid  or  caused  to  be  paid  by  the  said  appellate  division  to  the 
said  comptroller  of  the  city  of  New  York  within  three  months  after 
this  act  takes  effect  and  upon  receipt  thereof  by  said  comptroller 
he  shall  pay  all  such  moneys  into  the  said  retirement  fund,  and 
upon  said  payment  such  moneys  shall  be  deemed  a  part  of  such 
fund  for  the  purpose  of  this  act.  Every  person  to  whom  this  sec- 
tion applies  who  shall  have  signified  his  intention  to  take  advan- 
tage thereof,  who  shall  continue  in  his  employment  after  this  act 
takes  effect,  as  well  as  every  person  to  whom  this  section  applies ; 
who  may  hereafter  be  employed  or  appointed  to  a  position  or  place, 
shall  be  deemed  to  consent  and  agree  to  the  deduction  made  and 
provided  for  herein  and  shall  receipt  in  full  for  his  salary  or  com- 
pensation and  such  payment  shall  be  a  full  and  complete  discharge 
and  acquittance  of  all  claims  or  demands  whatsoever  for  the  serv- 
ices rendered  by  such  person  during  the  period  covered  by  such  pay- 
ment. (Added  by  Laws  1913,  ch.  138,  and  amended  by  Laws  1914, 
ch.  497,  §  2.    In  effect  April  23,  1914.) 

JUDICIARY  LAW 

(Laws  1909,  ch.  35.    Consol.  Laws,  di.  30.) 

See  Judiciary. 

ARTICLE  4 

APPELrliATB  DIVISION 

§  118.    Retirement  of  employees  by  appellate  division  of  the 
third  or  fourth  departments.    The  appellate  division  of  the  supreme 
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court  of  the  third  or  fourth  departments  may,  in  its  discretion,  re- 
tire any  clerk,  deputy  clerk,  consultation  clerk  of  the  appellate  di- 
vision of  the  department  or  any  stenographer  of  the  supreme  court 
in  a  judicial  district  in  such  department,  who  shall  have  become 
physically  or  mentally  incapacitated  for  the  further  performance 
of  the  duties  of  his  office,  provided  he  shall  have  served  as  such  in 
any  court  of  the  state  for  a  period  of  at  least  twenty-five  years, 
and  for  fifteen  years  immediately  preceding  such  disability,  in  the 
supreme  court.  A  person  retired  from  service  pursuant  to  this 
section  shall  be  paid  an  annual  sum  or  annuity  to  be  determined  by 
the  appellate  division,  not  exceeding  one-half  of  the  average  amount 
of  his  annual  salary  for  a  period  of  two  years  preceding  his  retire- 
ment. Such  annuity  shall  be  paid  in  equal  monthly  installments 
during  the  lifetime  of  the  person  retired.  No  present  employee 
shall  be  so  retired  unless  within  ninety  days  after  this  section  takes 
effect  he  shall  have  signified  his  intention  to  the  appellate  division 
that  he  desires  to  take  advantage  of  this  section.  All  employees 
appjointed  after  this  section  takes  effect  shall  immediately  become 
entitled  to  the  benefits  herein  conferred,  subject  to  the  salary  de- 
ductions hereinafter  provided.  The  comptroller  shall  at  the  end 
of  each  full  calendar  month  thereafter  deduct  and  retain  monthly 
from  the  salary  of  any  such  persons  one  per  centum  of  his  monthly 
salary.  Money  so  deducted  by  the  comptroller  from  the  salary  of 
employees  of  an  appellate  division  shall  be  kept  in  a  separate  fund 
and  credited  to  the  department,  and  money  so  deducted  from  the 
salary  of  stenographers  of  the  supreme  court  in  a  judicial  district 
shall  be  kept  in  a  separate  fund  and  credited  to  the  district.  A  per- 
son retired  pursuant  to  this  section  shall  be  paid  by  the  state  comp- 
troller out  of  the  funds  credited  to  the  retirement  fund  from  the 
department  or  judicial  district  in  which  such  person  shall  reside,  or 
if  the  amount  thereof  be  insufficient,  the  balance  shall  be  paid 
in  the  first  instance  by  the  state  out  of  money  appropriated  there- 
for and  be  apportioned  by  the  comptroller  among  the  counties  of 
the  department  or  judicial  district  in  which  such  person  shall  re- 
side, in  proportion  to  the  taxable  property  of  such  counties  respec- 
tively, according  to  the  last  assessment-roll  thereof.  The  amount 
so  apportioned  to  each  county  shall  be  a  county  charge  and  the 
county  treasurer  upon  receipt  thereof  shall  pay  over  the  same  to 
the  comptroller  of  the  state.  (Added  by  Laws  1914,  ch.  511,  §  1. 
In  effect  April  23,  1914.) 

ARTICLE  8 

CLERKS 

§  271.  Compensation  of  clerks  and  deputy  clerks  of  appellate 
division. 

8.  The  annual  compensation  of  the  case  and  consultation  clerk 
appointed  by  the  justices  of  the  appellate  division  in  the  second 
judicial  department  shall  be  three  thousand  five  hundred  dollars, 
payable  quarterly  by  the  comptroller  from  moneys  provided  for  by 
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apportionment  among  the  counties  composing  the  second  judicial 
department  in  the  same  manner  as  provided  in  subdivision  five  of 
this  section,  (Amended  by  Laws  1914,  ch.  326,  §  1.  In  eflfect  April 
14,  1914.) 

ARTICLE  9 

STENOGRAPHERS 

§  318.     Stenographers  of  county  courts. 

4.  Each  of  the  stenographers  appointed  in  the  county  court  of 
Albany,  Kings,  Queens  and  Richmond  counties  as  prescribed  in 
section  one  hundred  and  ninety-seven  of  this  chapter,  may,  with 
the  consent  of  the  county  judge,  or  judges,  appoint  an  assistant 
stenographer,  to  aid  him  in  the  discharge  of  his  duties,  whose  com- 
pensation shall  be  paid  by  the  stenographer  appointing  him,  and 
is  not  a  county  charge.  (Amended  by  Laws  1914,  ch.  501,  §  1.  In 
effect  April  23,  1914.) 

§  319.    Compensation  of  stenographers  of  county  courts. 

2.  The  stenographer  of  the  county  court  of  Albany  county  shall 
receive  a  salary  to  be  fixed  by  the  board  of  supervisors  of  said  coun- 
ty not  in  excess  of  twenty-five  hundred  dollars  per  annum,  together 
with  his  necessary  expenses  for  stationery  to  be  paid  by  the  treas- 
urer of  said  county  of  Albany,  in  equal  monthly  instalments  on 
the  certificate  of  said  judge  of  Albany  county  that  the  services 
have  been  actually  performed,  or  the  expenses  necessarily  incurred. 
(Amended  by  Laws  1910,  ch.  27;  Laws  1914,  ch.  501,  §  2.  In  ef- 
fect April  23, 1914.) 

3.  The  stenographer  of  the  county  court  of  Erie  county  shall  re- 
ceive a  salary  of  three  thousand  dollars  per  annum,  together  with 
his  necessary  expenses  for  stationery  to  be  paid  by  the  treasurer 
of  said. county  of  Erie,  in  equal  monthly  installments  on  the  cer- 
tificate of  the  county  judge  of  Erie  county  that  the  services  have 
been  actually  performed,  or  the  expenses  necessarily  incurred. 
(Amended  by  Laws  1914,  ch.  325,  §  1.    In  effect  April  14,  1914.) 

ARTICLE  14 

REPORTERS 

§  456.  State  department  reports.  The  miscellaneous  reporter, 
in  addition  to  his  other  duties,  shall  cause  to  be  compiled  and  pub- 
lished the  decisions  of  the  public  service  commissions,  of  the  board 
of  claims  and  of  the  education  department,  the  opinions  of  the  at- 
torney-general and  such  other  rulings,  regulations  or  determina- 
tions of  the  various  state  officers,  departments,  boards  and  commis- 
sions, as,  in  his  judgment,  the  public  interest  requires.  Such  re- 
ports shall  be  known  as  the  "State  Department  Reports,"  and  no 
person  shall  obtain  a  copyright  for  any  matter  published  therein. 
State  officers,  departments,  boards  and  commissions  shall  furnish 
the  miscellaneous  reporter  with  the  necessary  data  for  such  pub- 
lication, without  charge.  A  contract  for  the  publication  of  such 
reports  shall  be  made  by  the  same  persons,  in  the  same  manner^ 
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for  the  same  term  and  subject  to  the  same  conditions  as  the  con- 
tract for  the  publication  of  the  miscellaneous  reports,  except  that 
such  contract  shall  provide  for  the  delivery  to  the  secretary  of  state 
of  the  same  number  of  copies  of  such  reports  as  is  required  under 
the  contract  for  the  publication  of  the  session  laws.  The  secretary 
of  state  shall  cause  the  copies  of  the  bound  volumes  of  such  re- 
ports delivered  to  him  to  be  distributed  to  the  persons  who  are,  in 
pursuance  of  law,  entitled  to  receive  the  bound  volumes  of  the  ses- 
sion laws.  The  miscellaneous  reporter  for  his  services  in  compiling 
and  publishing  such  reports  shall  be  paid  an  annual  salary  of  one 
thousand  and  five  hundred  dollars,  and  shall  receive  such  allowance 
for  assistants,  clerk  hire  and  office  expenses  as  may  be  necessary, 
not  to  exceed  fifteen  hundred  dollars  per  annum,  to  be  paid  by  the 
treasurer  on  the  certificate  of  the  reporter  and  order  of  the  comp- 
troller. (Added  by  Laws  1914,  ch.  327,  §  1.  In  efJect  April  14, 
1914.) 

Section  2  of  said  Laws  1914,  ch.  327,  appropriates  $2,000  for  the  salary  and 
expenses  of  the  Miscellaneous  Reporter  prior  to  October  1, 1914. 

JURIES 

Exemptions,  members  of  militia,  see  Military  Law,  §  238. 
Surrogates'  courts,  see  Code  of  Civil  Procedure,  §§  2540,  2752. 
Trial  by,  probate  of  will,  see  Code  of  Civil  Procedure,  §§  2617, 

2619. 
Trial  by,  surrogates'  courts,  see  Code  of  Civil  Procedure,  §§  2537- 

2539. 

(Laws  1899,  ch.  441,  as  amended  by  Laws  1911,  ch.  705;    Laws 
1914,  ch.  375,  §  1.    In  effect  April  16,  1914.) 

§  4.     Commissioners  of  jurors;  salaries. 

3.  In  counties  having  a  population  less  than  one  hundred  thou- 
sand a  sum  to  be  fixed  by  the  resolution  creating  the  office,  except 
in  the  counties  of  Nassau,  Niagara,  Saratoga,  Herkimer  and  Sche- 
nectady, where  it  shall  be  fixed  by  the  board  which  makes  the  ap- 
pointment, not  exceeding  twenty-five  hundred  dollars, 

JURISDICTION 

Assignments  for  benefit  of  creditors,  see  Debtor  and  Creditor 
Law,  §  2. 

County  courts,  see  Code  of  Civil  Procedure,  §  341 ;  Code  of  Criminal 
Procedure,  §  39. 

Domestic  relations  court,  night  courts,  see  New  York  City. 

Inferior  criminal  courts,  see  New  York  City. 

Restraining  nuisances,  see  Public  Health  Law,  §  343-c. 

State  workmen's  compensation  commission,  see  Workmen's  Com- 
pensation Law,  §  74. 

Surrogates'  courts,  see  Code  of  Civil  Procedure,  §§  2504-2517. 
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JUSTICES 

Police  justices,  see  Second-Class  Cities  Law,  §  181. 

KINGS  COUNTY 

Clerk  of  surrogate's  court,  see  Code  of  Civil  Procedure,  §  2502. 

County  court,  jurisdiction,  see  Code  of  Criminal  Procedure,  §  39. 

County  court,  stenographers,  see  Judiciary  Law,  §  318. 

County  judges,  salaries,  see  County  Law,  §  233. 

Interpreters  for  surrogates'  courts,  see  Code  of  Civil  Procedure,  § 

2494. 
Public  administrator,  see  (Jlode  of  Civil  Procedure,  §  2594. 
Reformatory  institutions,  see  New  York  City, 
Stenographer  for  surrogate's  court,  see  Code  of  Civil  Procedure,  § 

2495. 
Surrogate,  chief  clerk,  see  Code  of  Civil  Procedure,  §  2492. 
Surrogate,  court  officers,  see  Code  of  Civil  Procedure,  §  2493. 

KNIGHTS  OF  COLUMBUS 

See  Benevolent  Orders  Law,  §  7. 

KNIGHTS  OF  PYTHIAS 

See  Benevolent  Orders  Law,  §  7 ;  Insurance  Law,  §  245. 

KNIGHTS  TEMPLAR 

See  Benevolent  Orders  Law,  §  7. 

LABOR 

See  Labor  Law;   Workmen's  Compensation  Law. 
Prison  labor,  see  Prison  Law,  §§  179,  185. 

LABOR  LAW 
(Laws  1909,  ch.  36.    Consol.  Laws,  ch.  31.) 

ARTICLE  1 

SHORT  TITLE ;    DEFINITIONS 

§  2.  Definitions;  employee.  Factory;  work  for  a  factory.  The 
term  "factory,"  when  used  in  this  chapter,  shall  be  construed  to  in- 
clude any  mill,  workshop,  or  other  manufacturing  or  business  estab- 
lishment and  all  buildings,  sheds,  structures  or  oUier  places  used  for 
or  in  connection  therewith,  where  one  or  more  persons  are  em- 
ployed at  labor,  except  power  houses,  generating  plants,  bams,  stor- 
age houses,  sheds  and  other  structures  owned  or  operated  by  a  pub- 
lic service  corporation,  other  than  construction  or  repair  shops,  sub- 
ject to  the  jurisdiction  of  the  public  service  commission  under  the  pub- 
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lie  service  commissions  law.  Work  shall  be  deemed  to  be  done  for  a 
factory  within  the  meaning  of  this  chapter  whenever  it  is  done  at 
any  place,  upon  the  work  of  a  factory  or  upon  any  of  the  materials 
entering  into  the  product  of  the  factory,  whether  under  contract  or 
arrangement  with  any  person  in  charge  of  or  connected  with  such 
factory  directly  or  indirectly  through  the  instrumentality  of  one  or 
more  contractors  or  other  third  persons.  (Amended  by  Laws  1913, 
ch.  529;  Laws  1914,  ch.  512,  §  1.    In  effect  April  23,  1914.) 

ARTICLE  2 

GENERAL  PROVISIONS 

§  8a.     One  day  of  rest  in  seven. 
2.  This  section  shall  not  apply  to 

(a)  Janitors; 

(b)  Watchmen; 

(c)  Employees  whose  duties  include  not  more  than  three  hours* 
work  on  Sunday  in  (1)  setting  sponges  in  bakeries;  (2)  caring  for 
live  animals ;  (3)  maintaining  fires ;  (4)  necessary  repairs  to  boilers 
or  machinery ; 

(d)  Superintendents  or  foremen  in  charge. 

(e)  Employees,  if  the  commissioner  of  labor  in  his  discretion  ap- 
proves, engaged  in  the  work  of  any  industrial  or  manufacturing 
process  necessarily  continuous,  in  which  nO  employee  is  permitted 
to  work  more  than  eight  hours  in  any  calendar  day.  (Added  by 
Laws  1913,  ch.  740,  and  amended  by  Laws  1914,  ch.  396,  §  1.  In 
effect  April  16,  1914.) 

(f)  Employees  in  dairies,  creameries,  milk  condensaries,  milk 
powder  factories,  milk  sugar  factories,  milk  shipping  stations,  but- 
ter and  cheese  factories,  ice  cream  manufacturing  plants  and  milk 
bottling  plants,  where  not  more  than  seven  persons  are  employed. 
(Added  by  Laws  1914,  ch.  388,  §  1,  to  subd.  2  of  §  8a,  as  added 
by  Laws  1913,  ch.  740.    In  effect  April  16,  1914.) 

§  24.  Contributions  to  benefit  or  insurance  fund.  A  corporation 
engaged  in  the  business  of  operating  a  mercantile  establishment 
shall  not  by  deduction  from  salary,  compensation  or  wages,  by  di- 
rect payment  or  otherwise,  compel  any  employee  in  such  mercantile 
establishment  to  contribute  to  a  benefit  or  insurance  fund  main- 
tained or  managed  for.  the  employees  of  such  establishment  by  such 
corporation,  or  by  any  other  corporation  or  person ;  and  every  con- 
tract or  agreement  whereby  such  contribution  is  exacted  shall  be 
absolutely  void.  A  corporation  which  will  violate  this  section  shall 
be  liable  to  a  penalty  of  one  hundred  dollars,  recoverable  by  the 
person  aggrieved  in  any  court  of  competent  jurisdiction.  A  direc- 
tor, officer  or  agent  of  a  corporation  who  compels  any  employee  to 
make  a  contribution  in  violation  of  this  section,  or  sign  any  con- 
tract or  agreement  to  make  such  contribution,  or  imposes  or  re- 
quires such  a  contribution  as  a  condition  of  entering  into  or  con- 
tinuing in  the  employment  of  a  mercantile  establishment,  shall  be 
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guilty  of  a  niisdemcanor.    (Added  by  Laws  1914,  ch.  320,  §  1.    In 
effect  April  14,  1914,) 

ARTICLE  3 

DEPARTMENT  OP  LABOR 

§  42.  Bureaus.  The  department  of  labor  shall  have  five  bur- 
eaus as  follows:  inspection;  statistics  and  information;  employ- 
ment; mediation  and  arbitration  and  industries  and  immigration. 
There  shall  be  such  other  bureaus  in  the  department  of  labor  as 
the  commissioner  of  labor  may  deem  necessary.  (Amended  by 
Laws  1910,  ch.  514;  Laws  1913,  ch,  145;  Laws  1914,  ch.  181,  §  1. 
In  effect  April  7,  1914.) 

ARTICLE  4 

BUREAU  OF  INSPECTION 

§  58.  Division  of  mercantile  inspection.  The  division  of  mer- 
cantile inspection  shall  be  under  the  immediate  chai:ge  of  the  chief 
mercantile  inspector,  but  subject  to  the  direction  and  supervision 
of  the  commissioner  of  labor.  The  chief  mercantile  inspector  shall 
be  appointed  and  be  at  pleasure  removed  by  the  comiyiissioner  of 
labor,  and  shall  receive  an  annual  salary  not  to  exceed  four  thou- 
sand dollars.  (Added  by  Laws  1913,  ch.  145,  and  amended  by 
Laws  1914,  ch.  333,  §  1.    In  effect  April  14,  1914.) 

ARTICLE  5-A 

BUREAU  OF  EMPLOYMENT 
Section 
66.    Director. 

66-a.    PubUc  employment  offices. 
66-b.    Purpose. 
66-c.    Officers. 

66-d.    Registration  of  applicants. 
66-e.    Reports  of  superintendents. 
66-f.    Advisory  committees. 
66-g.    Notice  of  strikes  or  lockouts. 
66-11.    Applicants  not  to  be  disqualified. 
66-1.    Departments. 
66-J.    Juveniles. 

66-k.    Co-operation  of  public  employment; 
66-1.    Advertising. 
66-m.    Service  to  be  free. 
66-n.    Penalties. 
66-0.    Labor  market  bulletin. 
66-p.    Information  for  employment  agencies. 

(Inserted  by  Laws  1914,  ch.  181,  S  2.    In  effect  April  7,  1914.) 

§  66.  Director.  The  bureau  of  employment  shall  be  under  the 
immediate  charge  of  a  director  who  shall  have  recognized  executive 
and  managerial  ability,  technical  and  scientific  knowledge  upon  the 
subject  of  unemployment  and  administration  of  public  employment 
offices  and  recognized  capacity  to  direct  investigations  of  unem- 
ployment and  public  and  private  agencies  for  remedying  the  same. 
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The  civil  service  examination  for  the  position  of  director  shall  be 
such  as  to  test  whether  candidates  have  the  above  qualifications. 
As  a  part  of  such  examination  each  candidate  shall  be  required  to 
submit  a  detailed  plan  of  organization  and  administration  of  em- 
ployment offices  such  as  are  contemplated  by  this  article.  (Insert- 
ed by  Laws  1914,  ch.  181,  §  2.    In  effect  April  7,  1914.) 

§  66-a.  Public  employment  ofiBces.  The  commissioner  of  labor 
shall  establish  such  public  employment  offices,  and  such  branch 
offices,  as  may  be  necessary  to  carry  out  the  purpose  of  this  article. 
(Inserted  by  Laws  1914,  ch.  18L,  §  2.    In  effect  April  7,  1914.) 

§  66-b.  Purpose.  The  purpose  of  such  offices  shall  be  to  bring 
together  all  kinds  and  classes  of  workmen  in  search  of  employment 
and  employers  seeking  labor.  (Inserted  by  Laws  1914,  ch.  181,  § 
2.    In  eflfect  April  7,  1914.) 

§  66-c.  Officers.  Each  office  shall  be  in  charge  of  a  superin- 
tendent, who  shall  be  subject  to  the  supervision  and  direction  of 
the  director.  Such  other  employees  shall  be  provided  as  may  be 
necessary  for  the  proper  administration  of  the  affairs  of  the  office. 
(Inserted  by  Laws  1914,  ch.  181,  §  2.    In  effect  April  7,  1914.) 

§  66-d.  Registration  of  applicants.  The  superintendent  of 
every  public  employment  office  shall  receive  applications  from 
those  seeking  employment  and  from  those  seeking  employees  and 
shall  register  every  applicant  on  properly  arranged  cards  or  forms 
provided  by  the  commissioner  of  labor.  (Inserted  by  Laws  1914, 
ch.  181,  §  2.    In  effect  April  7. 1914.) 

§  66-c.  Reports  of  superintendents.  Each  superintendent  shall 
make  to  the  director  such  periodic  reports  of  applications  for  labor 
or  employment  and  all  other  details  of  the  work  of  each  office,  and 
the  expenses  of  maintaining  the  same,  as  the  commissioner  of  labor 
may  require.  (Inserted  by  Laws  1914,  ch.  181,  §  2.  In  effect  April 
7, 1914.) 

§  66-f.  Advisory  committees.  The  commissioner  of  labor  shall 
appoint  for  each  public  employment  office  an  advisory  committee, 
whose  duty  it  shall  be  to  give  the  superintendent  advice  and  assist- 
ance in  connection  with  the  management  of  such  employment  office. 
The  superintendent  shall  consult  from  time  to  time  with  the  ad- 
visory committee  attached  to  his  office.  Such  advisory  committee 
shall  be  composed  of  representative  employers  and  employees  with 
a  chairman  who  shall  be  agreed  upon  by  a  majority  of  such  employ- 
ers and  of  such  employees.  Vacancies,  however  caused,  shall  be 
filled  in  the  same  manner  as  the  original  appointments.  The  ad- 
visory committees  may  appoint  such  subcommittees  as  they  may 
deem  advisable.  At  the  request  of  a  majority  either  of  the  employ- 
ers or  of  the  employees  on  advisory  committees,  the  voting  on  any 
particular  question  shall  be  so  conducted  that  there  shall  be  an 
equality  of  voting  power  between  the  employers  and  the  employees, 
notwithstanding  the  absence  of  any  member.  Except  as  above  pro- 
vided, every  question  shall  be  decided  by  a  majority  of  the  mem- 
N.Y.Lawb  '14—34 
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bers  present  and  voting  on  that  question.  The  chairman  shall  have 
no  vote  on  any  question  on  which  the  equality  of  voting  power  has 
been  claimed.  (Inserted  by  Laws  1914,  ch.  181,  §  2.  In  eflEect  April 
7,  1914.) 

§  66-g.  Notice  of  strikes  or  lockouts.  An  employer,  or  a  repre- 
sentative of  employers  or  employees  may  file  at  a  public  employ- 
ment office  a  signed  statement  with  regard  to  the  existence  of  a 
strike  or  lockout  affecting  their  trade.  Such  a  statement  shall  be 
exhibited  in  the  employment  office,  but  not  until  it  has  been  com- 
municated to  the  employers  affected,  if  filed  by  employees,  or  to 
the  employees  affected,  if  filed  by  employers.  In  case  of  a  reply  be- 
ing received  to  such  a  statement,  it  shall  also  be  exhibited  in  the 
employment  office.  If  any  employer  affected  by  a  statement  notifies 
the  public  employment  office  of  a  vacancy  or  vacancies,  the  officer 
in  charge  shall  advise  any  applicant  for  such  vacancy  or  vacancies 
of  the  statements  that  have  been  made.  (Inserted  by  Laws  1914, 
ch.  181,  §  2.    In  effect  April  7, 1914.) 

§  66-h.  Applicants  not  to  be  disqualified.  No  person  shall  suf- 
fer any  disqualification  or  be  otherwise  prejudiced  on  account  of  re- 
fusing to  accept  employment  found  for  him  through  a  public  em- 
plo)rment  office,  where  the  ground  of  refusal  is  that  a  strike  or  lock- 
out exists  which  affects  the  work,  or  that  the  wages  are  lower  thaiv 
those  current  in  the  trade  in  that  particular  district  or  section 
where  the  employment  is  offered.  (Inserted  by  Laws  1914,  ch.  181, 
§  2.    In  effect  April  7, 1914.) 

§  66-i.  Departments.  The  commissioner  of  labor  may  organize 
in  any  office  separate  departments  with  separate  entrances  for  men, 
women  and  juveniles;  these  departments  may  be  subdivided  into 
a  division  for  farm  labor  and  such  other  divisions  for  different  class- 
es of  work  as  may  in  his  judgment  be  required.  (Inserted  by  Laws 
1914,  ch.  181,  §  2.    In  effect  April  7,  1914.) 

§  66-j.  Juveniles.  Applicants  for  employment  who  are  be- 
tween the  ages  of  fourteen  and  eighteen  years  shall  register  upon 
special  forms  provided  by  the  commissioner  of  labor.  Such  appli- 
cants upon  securing  their  employment  certificates  as  required  by 
law,  may  be  permitted  to  register  at  a  public  or  other  recognized 
school  and  when  forms  containing  such  applications  are  transmitted 
to  a  public  employment  office  they  shall  be  treated  as  equivalent  to 
personal  registration.  The  superintendent  of  each  public  employ- 
ment office  shall  co-operate  with  the  school  principals  in  endeavor- 
ing to  secure  suitable  positions  for  children  who  are  leaving  the 
schools  to  begin  work.  To  this  end  he  shall  transmit  to  the  school 
principals  a  sufficient  number  of  application  forms  to  enable  all 
pupils  to  register  who  desire  to  do  so;  and  such  principals  shall 
acquaint  the  teachers  and  pupils  with  the  purpose  of  the  public  em- 
ployment office  in  placing  juveniles.  The  advisory  committees 
shall  appoint  special  committees  on  juvenile  employment  which 
shall  include  employers,  workmen,  and  persons  possessing  experi- 
ence or  knowledge  of  education,  or  of  other  conditions  affecting  ju- 
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veniles.  It  ishall  be  the  duty  of  these  special  committees  to  give  ad- 
vice with  regard  to  the  management  of  the  public  employment  offi- 
ces to  which  they  are  attached  in  regard  to  juvenile  applicants  for 
employment.  Such  committees  may  take  steps  either  by  them- 
selves or  in  co-operation  with  other  bodies  or  persons  to  give  in- 
formation, advice  and  assistance  to  boys  and  g^rls  and  their  parents 
with  respect  to  the  choice  of  employment  and  other  matters  bearing 
thereon.  (Inserted  by  Laws  1914,  ch.  181,  §  2.  In  effect  April  7, 
1914.) 

§  66-k.  Co-operation  of  public  cmpl03rmcnt  offices.  The  com- 
missioner of  labor  shall  arrange  for  the  co-operation  of  the  offices 
created  under  this  article  in  order  to  facilitate,  when  advisable,  the 
transfer  of  applicants  for  work  from  places  where  there  is  an  over- 
supply  of  labor  to  places  where  there  is  a  demand.  To  this  end 
he  shall  cause  lists  of  vacancies  furnished  to  the  several  offices,  as 
herein  provided,  to  be  prepared  and  shall  supply  them  to  news- 
papers and  other  agencies  for  disseminating  information,  in  his  dis- 
cretion, and  to  the  superintendents  of  the  public  employment  offi- 
ces. The  superintendent  shall  post  these  lists  in  conspicuous  plac- 
es, so  that  they  may  be  open  to  public  inspection.  (Inserted  by 
Laws  1914,  ch.  181,  §  2.    In  effect  April  7,  1914.) 

§  66-/.  Advertising.  The  commissioner  of  labor  shall  have 
power  to  solicit  business  for  the  public  employment  offices  estab- 
lished under  this  article  by  advertising  in  newspapers  and  in  any 
other  way  that  he  may  deem  expedient,  and  to  take  any  other  steps 
that  he  may  deem  necessary  to  insure  the  success  and  efficiency 
of  such  offices;  provided,  that  the  expenditure  under  this  section 
for  advertising  shall  not  exceed  five  per  centum  of  the  total  ex- 
penditure for  the  purposes  of  this  article.  (Inserted  by  Laws  1914. 
ch.  181,  §  2.    In  effect  April  7,  1914.) 

§  66-m.  Service  to  be  free.  No  fees  direct  or  indirect  shall  in 
any  case  be  charged  to  or  received  from  those  seeking  the  benefits 
of  this  article.  (Inserted  by  Laws  1914,  ch.  181,  §  2.  In  effect 
April  7,  1914.) 

§  66-n.  Penalties.  Any  superintendent  or  clerk,  subordinate  or 
appointee,  appointed  under  this  article,  who  shall  accept  directly 
or  indirectly  any  fee,  compensation  or  gratuity  from  any  one  seek- 
ing employment  or  labor  under  this  article,  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  punished  by  a  fine  of  not  more  than  five 
hundred  dollars,  or  by  imprisonment  in  jail  for  a  term  not  exceed- 
ing six  months,  or  both,  and  shall  thereafter  be  disqualified  from 
holding  any  office  or  position  in  such  bureau.  (Inserted  by  Laws 
1914,  ch.  181,  §  2.    In  eflfect  April  7,  1914.) 

§  66-0.  Labor  market  bulletin.  The  bureau  of  statistics  and  in- 
formation of  the  department  of  labor  shall  publish  a  bulletin  in 
which  shall  be  made  public  all  possible  information  with  regard  to 
the  state  of  the  labor  market  including  reports  of  the  business  of 
the  various  public  employment  offices.  (Inserted  by  Laws  1914, 
ch.  181,  §  2.    In  effect  April  7,  1914.) 
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§  66-p.  Information  from  employment  agencies.  For  the  pur- 
poses specified  in  the  foregoing  section  every  employment  office  or 
agency,  other  than  those  established  under  this  article,  shall  keep  a 
register  of  applicants  for  work  and  applicants  for  help  in  such  form 
as  may  be  required  by  the  commissioner  of  labor  in  order  to  afford 
the  same  information  as  that  supplied  by  state  offices.  Such  regis- 
ter shall  be  subject  to  inspection  by  the  commissioner  of  labor  and 
information  therefrom  shall  be  furnished  to  him  at  such  times  and 
in  such  form  as  he  may  require.  (Inserted  by  Laws  1914,  ch.  181, 
§  2.    In  effect  April  7, 1914.) 

ARTICLE  6 

FACTORIES 

§  79.  Elevators  and  hoistways.  1.  Inclosure  of  shafts.  Every 
hoistway,  hatchway  or  wellhole  used  for  carrying  passengers  or 
employees,  or  for  freight  elevators,  hoisting  or  other  purpose,  shall 
be  protected  on  all  sides  at  each  floor  including  the  basement,  by 
substantial  vertical  inclosures.  All  openings  in  such  inclosures 
shall  be  provided  with  self-closing  gates  of  suitable  height,  or  with 
properly  constructed  sliding  doors.  In  the  case  of  elevators  used 
for  carrying  passengers  or  employees,  such  inclosure  shall  be  flush 
with  the  hatchway,  and  shall  extend  from  floor  to  ceiling  on  every 
open  side  of  the  car,  and  on  every  other  side  shall  be  at  least  six 
feet  high,  and  such  inclosures  shall  be  free  from  fixed  obstructions 
on  every  open  side  of  the  car.  In  the  case  of  freight  elevators  the 
inclosures  shall  be  flush  with  the  hoistway  on  every  open  side  of 
the  car.  In  place  of  the  inclosures  herein  required  for  freight  ele- 
vators, every  hatchway  used  for  freight  elevator  purposes  may  be 
provided  with  trap  doors  so  constructed  as  to  form  a  substantial 
floor  surface  when  closed  and  so  arranged  as  to  open  and  close  by 
the  action  of  the  car  in  its  passage  both  ascending  and  descending ; 
provided  that  in  addition  to  such  trap  doors,  the  hatchway  shall 
be  adequately  protected  on  all  sides  at  all  floors,  including  the  base- 
ment, by  a  substantial  railing  or  other  vertical  inclosure  at  least 
three  feet  in  height.  (Amended  by  Laws  1913,  ch.  202;  Laws  1914, 
ch.  366,  §  1.    In  effect  April  14,  1914.) 

§  79-b.  Requirements  for  existing  buildings.  No  factory  shall 
be  conducted  in  any  building  heretofore  erected  unless  such  build- 
ing shall  conform  to  the  following  requirements : 

1.  Required  exits.  Every  building  over  two  stories  in  height 
shall  be  provided  on  each  floor  with  at  least  two  means  of  exit  or 
escape  from  fire,  remote  from  each  other,  one  of  which  on  every 
floor  above  the  ground  floor  shall  lead  to  or  open  on  an  interior 
stairway,  which  shall  be  enclosed  as  hereinafter  provided,  or  to  an 
exterior  enclosed  fireproof  stairway.  The  other  shall  lead  to  such 
a  stairway ;  or  to  a  horizontal  exit ;  or  to  an  exterior  screened  stair- 
way ;  or  to  fire-escapes  on  the  outside  of  the  building  in  buildings 
of  five  stories  or  less  in  height  except  that  such  fire-escapes  shall 
not  be  accepted  as  required  means  of  exit  in  such  buildings  or  par- 
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ticular  classes  thereof  where  the  industrial  board  finds  that  such 
fire-escapes  would  not  in  its  opinion  furnish  adequate  and  safe 
means  of  escape  for  the  occupants  in  case  of  fire ;  or  to  outside  fire- 
escapes  in  buildings  over  five  stories  in  height  when,  in  the  opinion 
of  the  industrial  board  the  safety  of  the  occupants  of  the  building 
would  not  be  endangered  thereby.  No  point  on  any  floor  of  such 
factory  shall  be  more  than  one  hundred  feet  distant  from  the  en- 
trance to  one  such  means  of  exit.  Whenever  egress  may  be  had 
from  the  roof  to  -an  adjoining  or  nearby  structure,  every  stairway 
serving  as  a  required  means  of  exit  shall  be  extended  to  the  roof. 
All  such  stairways  shall  extend  to  the  first  story  and  lead  to  the 
street  or  to  an  unobstructed  passageway  leading  to  a  street  or  road 
or  to  an  open  area  affording  safe  passage  to  a  street  or  road.  (Add- 
ed by  Laws  1913,  ch.  461,  and  amended  by  Laws  1914,  ch.  182,  §  1. 
In  effect  April  7, 1914.) 

2.  Stairway  enclosures.  All  interior  stairways  serving  as  re- 
quired means  of  exit  in  buildings  more  than  five  stories  in  height 
and  the  landings,  platforms  and  passageways  connected  therewith 
shall  be  enclosed  on  all  sides  by  partitions  of  fire-resisting  material 
extending  continuously  from  the  basement.  Where  the  stairway 
extends  to  the  top  floor  of  the  building  such  partitions  shall  extend 
to  three  feet  above  the  roof.  All  openings  in  such  partitions  shall 
be  provided  with  self-closing  doors  constructed  of  fire-resisting  ma- 
terial except  where  such  openings  are  in  the  exterior  wall  of  the 
building.  All  such  partitions  and  the  doors  provided  for  the  open- 
ings therein  shall  be  constructed  in  such  manner  as  the  industrial 
board  may  prescribe  by  its  rules  and  regulations.  The  industrial 
board  shall  have  power  to  a,dopt  rules  and  regulations  requiring 
the  enclosure  of  stairways  serving  as  required  exits  in  buildings  of 
five  stories  or  less  in  height  or  in  particular  classes  of  such  build- 
ings wherever  the  board  finds  that  because  of  the  conditions  exist- 
ing in  such  buildings  such  requirement  is  necessary  to  secure  the 
safety  of  the  lives  of  the  occupants  thereof  in  case  of  fire.  When- 
ever in  the  case  of  any  existing  buildings  not  over  six  stories  in 
height,  the  industrial  board  shall  find  that  the  requirements  of  this 
and  the  last  preceding  subdivision  relating  to  stairway  enclosures 
can  be  dispensed  with  or  modified  without  endangering  the  safety 
of  persons  employed  in  such  buildings,  the  industrial  board  shall 
have  power  to  adopt  such  rules  and  regulations,  as  may,  in  its  opin- 
ion, meet  the  conditions  existing  in  such  buildings,  which  rules  and 
regulations  may  make  said  requirements  inapplicable  or  modify  the 
same  in  such  manner  as  it  may  find  to  be  adapted  to  securing  the 
safety  of  persons  employed  therein.  The  industrial  board  shall 
have  power  to  adopt  rules  and  regulations,  permitting,  under  condi- 
tions therein  prescribed,  as  a  substitute  for  the  stairway  enclosures 
herein  required  the  use  of  partitions  heretofore  constructed  in  such 
manner  and  of  such  fire-resisting  material  as  have  heretofore  been 
approved  by  the  local  authorities  exercising  supervision  over  the 
construction  and  alteration  of  buildings.  In  such  cases,  however, 
every  opening  in  the  enclosing  partitions  shall  be  provided  with  fire 
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doors.    (Added  by  Laws  1913,  ch.  461,  and  amended  by  Laws  1914, 
ch.  182,  §  1.    In  effect  AprU  7,  1914.) 

4.  Fire-escapes.  All  outside  fire-escapes  shall  be  constructed  of 
wrought-iron  or  steel  and  shall  be  so  designed,  constructed  and 
erected  as  to  safely  sustain  on  all  platforms,  balconies  and  stair- 
ways a  live  load  of  not  less  than  ninety  pounds  per  square  foot 
with  a  factor  of  Safety  of  four.  Wherever  practicable,  a  continu- 
ous run  or  straight  run  stairway  shall  be  used.  On  every  floor  above 
the  first  there  shall  be  balconies  or  landings  embracing  one  or 
more  easily  accessible  and  unobstructed  openings  at  each  floor  lev- 
el, connected  with  each  other  and  with  the  ground  by  means  of  a 
stairway  constructed  as  hereinafter  provided  and  well  fastened 
and  secured.  All  openings  leading  to  outside  fire-escapes  shall  have 
an  unobstructed  width  of  at  least  two  feet  and  an  unobstructed 
height  of  at  least  six  feet.  Such  openings  shall  extend  to  the  floor 
level  or  within  six  inches  thereof,  shall  be  not  more  than  seven  inches 
above  the  floor  of  the  fire-escape  balcony,  shall  have  metal  frames 
or  frames  covered  with  metal  and  be  provided  with  doors  con- 
structed of  fireproof  material  and  with  wired  glass  where  glass  is 
used,  except  in  cases  where  fire-escapes  are  hereafter  erected  on 
buildings  constructed  prior  to  October  first,  nineteen  hundred  and 
thirteen,  of  five  stories  or  under  in  height,  in  which  cases  the  pro- 
visions of  subdivision  five  as  to  the  use  of  steps  to  connect  with 
the  fire-escapes  and  as  to  the  construction  of  openings  leading  to  fire- 
escapes  shall  apply.  All  windows  opening  upon  the  course  of  the 
fire-escape  shall  be  fireproof  windows.  The  balconies  shall  have 
an  unobstructed  width  of  at  least  four  feet  throughout  their  length 
and  shall  have  a  landing  not  less  than  twenty-four  inches  square  at 
the  head  of  every  stairway.  There  shall  be  a  passageway  between 
the  stairway  opening  and  the  side  of  the  building  at  least  eighteen 
inches  wide  throughout  except  where  the  stairways  reach  and  leave 
the  balconies  at  the  ends  or  where  double  run  stairways  are  used. 
The  stairway  opening  of  the  balconies  shall  be  of  a  size  sufficient 
to  provide  clear  headway  and  shall  be  guarded  on  the  long  side 
by  an  iron  railing  not  less  than  three  feet  in  height.  Each  balcony 
shall  be  surrounded  by  an  iron  railing  not  less  than  three  feet  in 
height,  thoroughly  and  properly  ,  braced.  The  balconies  shall  be 
connected  by  stairways  not  less  than  twenty-two  inches  wide, 
placed  at  an  incline  of  not  more  than  forty-five  degrees,  with  steps 
of  not  less  than  eight-inch  tread  and  not  over  eight-inch  rise  and 
provided  with  a  hand-rail  not  less  than  three  feet  in  height.  The 
treads  of  such  stairways  shall  be  so  constructed  as  to  sustain  a 
live  load  of  four  hundred  pounds  per  step  with  a  factor  of  safety 
of  four.  There  shall  be  a  similar  stairway  from  the  top  floor  bal- 
cony to  the  roof,  except  where  the  fire-escape  is  erected  on  the 
front  of  the  building.  A  similar  stairway  shall  also  be  provided 
from  the  lowest  balcony  to  a  safe  landing  place  beneath,  which 
stairway  shall  remain  down  permanently  or  be  arranged  to  swing 
up  and  down  automatically  by  counterbalancing  weights.  When 
hot  erected  on  the  front  of  the  building,  safe  and  unobstructed 
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egress  shall  be  provided  from  the  foot  of  the  fire-escape  by  means 
of  an  open  court  or  courts  or  a  fireproof  passageway  having  an 
unobstructed  width  of  at  least  three  feet  throughout  leading  to  the 
street,  or  by  means  of  an  open  area  having  communication  with 
the  street;  such  fireproof  passageway  shall  be  adequately  lighted 
at  all  times  and  the  lights  shall  be  so  arranged  as  to  ensure  their 
reliably  operation  when  through  accident  or  other  cause  the  reg- 
ular factory  lighting  is  extinguished.  (Added  by  Laws  1913,  ch. 
461,  and  amended  by  Laws  1914,  ch.  366,  §  2.  In  effect  April  14, 
1914.) 

5.  The  provisions  of  subdivision  four  >shall  not  apply  where  at 
the  time  this  act  takes  effect  there  are  outside  fire-escapes  with 
balconies  on  each  floor  of  the  building  connected  with  stairways 
placed  at  an  angle  of  not  more  than  sixty  degrees,  provided  that 
such  existing  outside  fire-escapes  have  or  shall  be  provided  with 
the  following: 

A  stairway  leading  from  the  top  floor  balcony  to  the  roof,  ex- 
cept where  the  fire-escapes  are  erected  on  the  front  of  the  build- 
ing; a  stairway  not  less  than  twenty-two  inches  wide  from  the 
lowest  balcony  to  a  safe  landing  place  beneath,  which  stairway  re- 
mains down  permanently  or  is  arranged  to  swing  up  and  down  by 
counterbalancing  weights;  a  safe  and  unobstructed  exit  to  the 
street  from  the  foot  of  such  fire-escapes  as  provided  in  subdivision 
four  hereof;  steps  connecting  the  sill  of  every  opening  leading  to 
the  fire-escapes  with  the  floor  wherever  such  sill  is  more  than  three 
feet  above  the  floor  level;  and  all  openings  leading  to  the  fire- 
escapes  provided  with  windows  having  metal  frames  and  sash  or 
frames  and  sash  covered  with  metal  and  with  wired  glass  where 
glass  is  used,  or  with  doors  constructed  in  accordance  with  the  re- 
quirements of  subdivision  four ;  and  all  windows  opening  upon  the 
course  of  the  fire-escapes  provided  with  fire-proof  windows :  (Add- 
ed by  Laws  1913,  ch.  461,  and  amended  by  Laws  1914,  ch.  182,  §  2. 
Laws  1914,  ch.  366,  §  2.    In  effect  April  14,  1914.) 

§  79-f.    Meaning  of  terms. 

7.  Fireproof  windows  shall  be  windows  constructed  of  metal 
frames  and  sash  or  frames  and  sash  covered  with  metal  and  pro- 
vided with  wired  glass  and  of  the  automatic,  self-closing  type. 
(Added  by  Laws  1913,  ch;  461,  and  amended  by  Laws  1914,  ch.  366, 
§  3.   In  effect  April  14,  1914.) 

§  86.  Ventilation.  1.  The  person  operating  every  factory  shall 
provide,  in  each  workroom  thereof,  proper  and  sufficient  means  of 
ventilation  by  natural  or  mechanical  means,  or  both,  as  may  be  neces- 
sary, and  shall  maintain  proper  and  sufficient  ventilation  and  proper 
degrees  of  temperature  and  humidity  in  every  workroom  thereof  at  all 
times  during  working  hours.  (Amended  by  Laws  1913,  ch.  196; 
Laws  1914,  ch.  366,  §  4.    In  effect  April  14,  1914.) 

§  88.    Drinking  water,  wash  rooms  and  dressing  rooms. 
3.  Where  females  are  employed  the  person  operating  the  factory 
shall  provide  dressing  or  emergency  rooms  for  their  use ;  each  such 
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room  shall  have  at  least  one  window  opening  to  the  outer  air  and 
shall  be  enclosed  by  means  of  solid  partitions  or  walls.  In  every 
factory  in  which  more  than  ten  women  are  employed  there  shall  be 
provided  one  or  more  separate  dressing  rooms  in  such  numbers 
as  required  by  the  rules  and  regulations  of  the  industrial  board  and 
located  in  such  place  or  places  as  required  by  such  rules  and  reg- 
ulations, having  an  adequate  floor  space  in  proportion  to  the  num- 
ber of  employees,  to  be  fixed  by  the  rules  and  regulations  of  the  in- 
dustrial board,  but  the  floor  space  of  every  such  dressing  room 
shall  in  no  event  be  less  than  sixty  square  feet ;  each  dressing  room 
shall  be  separated  from  any  water  closet  compartment  by  adequate 
partitions  and  shall  be  provided  with  adequate  means  for  artificial 
illumination;  each  dressing  room  shall  be  provided  with  suitable 
means  for  hanging  clothes  and  with  a  suitable  number  of  seats. 
All  dressing  rooms  shall  be  enclosed  by  means  of  solid  partitions 
or  walls,  and  shall  be  constructed,  heated,  ventilated,  lighted  and 
maintained  in  accordance  with  such  rules  and  regulations  as  may 
be  adopted  by  the  industrial  board  with  reference  thereto.  (Amend- 
ed by  Laws  1910,  ch.  229;  Laws  1912,  ch.  336;  Laws  1913,  ch.  340; 
Laws  1914,  ch.  366,  §  5.    In  effect  April  14,  1914.) 

§  88-a.    Water  closets. 

4.  Every  existing  water  closet  and  urinal  inside  any  factory  shall 
have  a  basin  of  enameled  iron  or  earthenware,  and  shall  be  flushed 
from  a  separate  water-supplied  cistern  or  through  a  flushometer 
valve  connected  in  such  manner  as  to  keep  the  water  supply  of  the 
factory  free  from  contamination.  All  woodwork  enclosing  water 
closet  fixtures  shall  be  removed  from  the  front  of  the  closet  and 
the  space  underneath  the  seat  shall  be  left  open.  The  floor  or  other 
surface  beneath  and  around  the  closet  shall  be  maintained  in  good 
order  and  repair  and  all  the  woodwork  shall  be  kept  well  painted 
with  a  light  color  paint.  All  existing  water  closet  compartments 
shall  have  windows  or  suitable  ducts  leading  to  the  outer  air  and 
shall  be  otherwise  ventilated  in  accordance  with  rules  and  regula- 
tions adopted  for  that  purpose  by  the  industrial  board.  Such  com- 
partments shall  be  provided  with  means  for  artificial  illumination 
and  the  enclosure  of  each  compartment  shall  be  kept  free  from  all 
obscene  writing  or  marking.  (Added  by  Laws  1913,  ch.  340,  and 
amended  by  Laws  1914,  ch.  366,  §  6.    In  effect  April  14,  1914.) 

ARTICLE  12 

EMPLOYMENT  OF  WOMEN  AND  CHILDREN  IN  MERCANTILE 
ESTABLISHMENTS 

§  161.  Hours  of  labor  of  minors  and  women;  time  for  nobcals.' 
1.  No  child  under  the  age  of  sixteen  years  shall  be  employed,  per- 
mitted or  suffered  to  work  in  or  in  connection  with  any  mercan- 
tile establishment,  business  office,  telegraph  office,  restaurant,  ho- 
tel, apartment  house,  theater  or  other  place  of  amusement,  bowl- 
ine alley,  barber  shop,  shoe-polishing  establishment,  or  in  the  dis- 
tribution or  transmission  of  merchandise,  articles  or  messages,  or  in 
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the  distribution  or  sale  of  articles  more  than  six  days  or  forty-eight 
hours  in  any  one  week,  or  more  than  eight  hours  in  any  one  day, 
or  before  eight  o'clock  in  the  morning  or  after  six  o'clock  in  the 
evening  of  any  day.  The  foregoing  provision  shall  not  apply  to 
any  employment  prohibited  or  regulated  by  section  four  hundred 
and  eighty-five  of  the  penal  law. 

2.  No  female  employee  over  the  age  of  sixteen  years  shall  be 
required,  permitted  or  suffered  to  work  in  or  in  connection  with 
any  mercantile  establishment  more  than  six  days  or  fifty-four  hours 
in  any  one  week,  or  more  than  nine  hours  in  any  one  day,  unless 
for  the  purpose  of  making  a  shorter  work  day  of  some  one  day  of 
the  week;  or  before  seven  o'clock  in  the  morning  or  after  ten 
o'clock  in  the  evening  of  any  day.  This  section  does  not  apply  to 
the  employment  of  persons  sixteen  years  of  age  or  upward  between 
the  eighteenth  day  of  December  and  the  following  twenty-fourth 
day  of  December,  both  inclusive. 

3.  Not  less  than  forty-five  minutes  shall  be  allowed  for  the  noon- 
day meal  of  the  employees  of  any  establishment  specified  in  sub- 
division one  hereof,  unless  the  commissioner  of  labor  shall  permit 
a  shorter  time.  Such  permit  shall  be  kept  conspicuously  posted  in 
the  main  entrance  of  the  establishment,  but  it  may  be  revoked  at 
any  time.  Whenever  any  employee  is  employed  or  permitted  to 
work  after  seven  o'clock  in  the  evening,  such  employee  shall  be 
allowed  at  least  twenty  minutes  to  obtain  lunch  or  supper  between 
five  and  seven  o'clock  in  the  evening.  (Amended  by  Laws  1910, 
ch.  387;  Laws  1911,  ch.  866;  Laws  1913,  ch.  493;  Laws  1914,  ch. 
331,  §  1.    In  effect  April  14,  1914.) 

§  161-b.  Employment  of  children  in  carrying  and  distributing 
newspapers.  Upon  obtaining  a  permit  and  badge  as  provided  by 
this  section,  a  male  child  over  twelve  years  of  age  between  the  close 
of  school  and  six-thirty  o'clock  in  the  afternoon  and  a  male  child 
over  fourteen  years  of  age  between  five-thirty  and  eight  o'clock  in 
the  morning  may  be  employed  to  carry  and  distribute  newspapers 
on  a  newspaper  route  in  a  city  or  village,  if  no  other  work  or  em- 
ployment be  required  or  permitted  to  be  done  by  any  such  child 
during  that  time.  The  badge  or  permit  required  by  this  section 
shall  be  issued  to  such  child  by  the  district  superintendent  or  the 
board  of  education  of  the  city  or  village  and  school  district  where 
such  child  resides,  or  by  such  other  officer  thereof  as  may  be  offi- 
cially designated  by  such  board  for  that  purpose,  on  the  application 
of  the  parent,  guardian  or  other  person  having  the  custody  of  the 
child  desiring  such  permit  and  badge,  or  in  case  such  child  has  no 
parent,  guardian  or  custodian  then  on  the  application  of  his  next 
friend,  being  an  adult.  Such  permit  and  badge  shall  not  be  issued 
until  the  officer  issuing  the  same  shall  have  received,  examined, 
approved  and  placed  on  file  in  his  office  satisfactory  proof  that  such 
male  child  is  of  the  age  prescribed  by  this  section,  and  shall  also 
have  received,  examined  and  placed  on  file  the  written  statement  of 
the  principal  or  chief  executive  officer  of  the  school  which  the  child 
is  attending,  stating  that  such  child  is  an  attendant  at  such  school, 
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that  he  is  of  the  normal  development  of  a  child  of  his  age  and 
physically  fit  for  such  employment,  and  that  such  principal  or  chief 
executive  officer  approves  the  granting  of  a  permit  and  badge  to 
such  child.  No  stich  permit  or  badge  shall  be  valid  for  any  purpose 
except  during  the  period  in  which  such  proof  and  written  statement 
shall  rernain  on  file,  nor  shall  such  permit  or  badge  be  authority 
beyond  the  period  fixed  therein  for  its  duration.  After  having  re- 
ceived, examined  and  placed  on  file  such  papers  the  officer  shall 
issue  to  the  child  a  permit  and  badge.  Such  permit  shall  state  the 
date  and  place  of  birth  of  the  child,  the  name  and  address  of  its 
parent,  guardian,  custodian  or  next  friend,  as  the  case  may  be,  and 
describe  the  color  of  hair  and  eyes,  the  height  and  weight  and  any 
distinguishing  facial  mark  of  such  child,  and  shall  further  state 
that  the  papers  required  by  this  section  have  been  duly  examined 
and  filed;  and  that  the  child  named  in  such  permit  has  appeared 
before  the  officer  issuing  the  permit.  The  badge  furnished  by  the 
officer  issuing  the  permit  shall  bear  on  its  face  a  number  cor- 
responding with  the  number  of  the  permit,  and  the  name  of  the 
child.  Every  such  permit,  and  every  such  badge  on  its  reverse 
side,  shall  be  signed  in  the  presence  of  the  officer  issuing  the  same 
by  the  child  in  whose  name  it  is  issued.  The  badge  provided  for 
herein  shall  be  worn  conspicuously  at  all  times  by  such  child  while 
so  working ;  and  all  such  permits  and  badges  shall  expire  annually 
on  the  first  day  of  January.  The  color  of  the  badge  shall  be 
changed  each  year.  No  child  to  whom  such  permit  and  badge  are 
issued  shall  transfer  the  same  to  any  other  person  nor  be  engaged 
in  any  city  or  village  in  distributing  newspapers  without  having 
conspicuously  upon  his  person  such  badge,  and  he  shall  exhibit  the  * 
same  upon  demand  at  any  time  to  any  police  or  attendance  officer. 
(Inserted  by  Laws  1914,  ch.  21,  §  1.    In  effect  March  5,  1914.) 

§  168.  ,  Cleanliness  of  rooms.  Every  room  in  a  mercantile  es- 
tablishment and  the  floor,  walls,  ceilings,  windows  and  every  other 
part  thereof  and  all  fixtures  therein  shall  at  all  times  be  kept  in  a 
clean  and  sanitary  condition.  Floors  shall,  at  all  times,  be  main- 
tained in  a  safe  condition.  Suitable  receptacles  shall  be  provided 
and  used  for  the  storage  of  waste  and  refuse;  such  receptacles 
shall  be  maintained  in  a  sanitary  condition.  (Amended  by  Laws 
1911,  ch.  866;  Laws  1913,  ch.  145;  Laws  1914,  ch.  183,  §  1.  In 
effect  Oct.  1,  1914.) 

§  168-a.  Cleanliness  of  buildings.  Every  part  of  a  building  in 
which  a  mercantile  establishment  is  located  and  of  th^^^remises 
thereot  and  the  yards,  courts,  passages,  areas  or  alleyVconnected^ 
with  or^belonging^to  "the  sam^shaUJbg^  kept  tree  fronTlmy^c- 

^cumulation  of  dirt^  filthy  ruDpish^^arbage.  The  roof,  passages, 
stairs,  hails,  basements,  cellars,  'f)rtvies,  wafer-closets^  ^rid  d!t  Other 

'parts  ot  sucn  buuamg  and  the  OTfemiseS' thereot  shatt^at  all  times 
be  kept  in  a  clean,  sanitary  and  saie  cond.ition.  ^ne  entt^re  build- 
ing  and  prfeiHlS^s  sHa'll'  be  well  drained  afl^  The*plumbing,  cess- 
pools aiiJ  diiims  lliCl'dol  at  air  times  kept  in  proper  repaiFand  in 
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a  sanitary  condition.  (Added  by  Laws  1914,  ch.  183,  §  2.  In 
eSecl  Oct.  1,  1914.) 

§  168-b.  Drinking  water.  In  every  mercantile  establishment 
there  shall  be  provided  at  all  times  for  the  use  of  employees 
a  sufficient  supply  of  clean  and  pure  drinking  water.  Such  water 
shall  be  supplied  through  proper  pipe  connections  with  water 
mains  through  which  is  conveyed  the  water  used  for  domestic 
purposes,  or  from  a  spring  or  well  or  body  of  pure  water.  If  such 
drinking  water  be  placed  in  receptacles  in  the  mercantile  estab- 
lishment, such  receptacles  shall  be  properly  covered  to  prevent 
contamination  and  shall  be  thoroughly  cleaned  at  frequent  inter- 
vals.   (Added  by  Laws  1914,  ch.  183,  §  2.    In  effect  Oct.  1,  1914.) 

§  168-c.  Wash-rooms  and  washing  facilities.  In  every  mer- 
cantile establishment  there  shall  be  provided  and  maintained  for 
the  use  of  employees  adequate  and  convenient  wash-rooms,  or 
washing  facilities.  Such  washing  facilities  shall  consist  of  sinks 
or  stationary  basins  provided  with  running  water  or  with  tanks 
holding  an  adequate  supply  of  clean  water  and  shall  be  separate 
for  each  sex  wherever  required  by  the  rules  of  the  industrial 
board.  Every  wash-room  shall  be  provided  with  adequate  means 
of  ventilation  and  heating  and  artificial  illumination.  (Added  by 
Laws  1914,  ch.  183,  §  2.    In  effect  Oct.  1,  1914.) 

§  168-d.     Dressing  rooms.     In   every  mercantile  establishment 

where  more  than  five  women  are  employed  a  sufficient  number  of 

dressing  rooms  conveniently  located  shall  be  provided  for  their  use. 

Each  dressing  room  shall  be  properly  ventilated  by  a  window  or  by 

suitable  ducts  leading  to   the  outer  air  and   shall  be   enclosed 

by  partitions  'or  walls.     Each  dressing  room  shall  be  provided 

with  adequate  means   for  artificial   illumination,  suitable   means 

for  hanging  clothes  and  a  suitable  number  of  seats  and  shall 

be  properly   heated   and  ventilated.     Each   dressing  room   shall. 

be  separated    from   any   water-closet   compartment   by  adequate 

partitions.     Adequate  floor  space  shall  be  provided  in  dressing 

rooms  in  proportion  to  the  number  of  employees.     Where  more 

than  ten  women  are  employed  such  dressing  room  shall  have  a 

floor  space  of  not  less  than  sixty  square  feet  and  shall  have  at 

least  one  window  opening  to  the  outer  air.     (Added  by  Laws 

1914,  ch.  183,  §  2.    In  effect  Oct  1,  1914.) 

f( 

§  168-e.    Water-closets.     1.  There  shall  be  provided  for  every 

mercantile  establishment  a  sufficient  number  of  suitable  and  con- 
venient water-closets.  AJl  water-closets  shall  be  maintained  in- 
side the  mercantile  establishment  except  where,  in  the  opinion  of 
the  commissioner,  it  is  impracticable  to  do  so. 

2.  There  shall  be  separate  water-closet  compartments  or  toilet 
rooms  for  females,  to  be  used  by  them  exclusively,  and  notice,  to 
that  effect  shall  be  clearly  marked  at  the  entrance  of  such  com- 
partments or  rooms.  The  entrance  to  every  water-closet  shall  be 
effectively  screened  by  a  partition  or  vestibule.     Where  water- 
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closets  for  males  and  females  are  in  adjoining  compartments  or 
toilet  rooms,  there  shall  be  partitions  of  substantial  construction 
between  the  compartments  or  rooms  extending  from  the  floor  to 
the  ceiling  and  such  partitions  shall  be  plastered  or  metal  covered 
to  a  sufficient  height.  Whenever  any  water-closet  compartments 
open  directly  into  the  workroom,  exposing  the  interior,  they  shall 
be  screened  from  view  by  a  partition  or  a  vestibule.  The  use  of 
curtains  for  screening  purposes  is  prohibited. 

3.  The  use  of  any  form  of  trough  water-closet,  latrine  or  school 
sink  within  any  mercantile  establishment  is  prohibited  except  such 
fixtures  in  existence  on  the  first  day  of  October,  nineteen  hundred 
and  fourteen,  having  a  common  flushing  system  and  approved  by 
the  industrial  board  in  its  rules.  All  such  trough  water-closets, 
latrines  or  school  sinks  shall,  before  the  first  day  of  October,  nine- 
teen hundred  and  fifteen,  be  completely  removed  and  the  place 
where  they  were  located  properly  disinfected  under  the  direction 
of  the  department. 

4.  Every  water-closet  installed  before  October  first,  nineteen 
hundred  and  fourteen,  inside  any  mercantile  establishment  shall 
have  a  basin  of  enameled  iron  or  earthenware,  and  shall  be  flushed 
from  a  separate  water-supplied  cistern  or  through  a  proper  valve 
connected  in  such  manner  as  to  keep  the  water  supply  of  the  estab- 
lishment free  from  contamination. 

5.  All  woodwork  enclosing  water-closet  fixtures  shall  be  re- 
moved from  the  front  of  the  closet  and  the  space  underneath  the 
seat  shall  be  left  open.     All  water-closet  compartments  or  toilet 

j-ooms  constructed  before  Uctober  lirst,  nineteen  hundred^^ajid 
j[purteen,  snail  have  windows  opening  directly  to  the  outeFair  or 
yiall  be'"other^vise  oroDerlv  ventilated  to  the  outer  air  by  suitable^ 
ducts,  and  shall  be  provided  with  means  for  artificjaiillumination; 

0.  All  water-cio^<^ets,  urinals^  ^ater-closet  compartments^and 
toilet  rooms  hereafter  installed  in  a  mercantile  estabii^htHeKt,  in- 
.ciuQing  those  proviHeH  to  replace  existing-  fixtures  shall  be  prop- 
erly constructed,^installed,  ventilated,  lighted  and  maintained  in 
accordance  with  s^ncn  rules  as  may  hp  adnpteH  hy  the  industrial  ~ 
board. 

7.  AJl  water-fiLoset  compartments  and  toilet  rooms,  and  the 
floors,  walls,  ceilings  and  surtace  thereof^  ana  all  fixtures  therein, 
^nd  all  water-closets  and  urinals  shall  at  all  times  be  maintained 
'In  a  clean  and  sanitary  condition.  The  floor  or  other  surface  be- 
neath  and  around  the  closet  shall  be  maintained  in  good  order 
and  repair  and  all  the  woodwork  shall  be  -kept  well  painted  with 
a  light  colored  paint.  The  enclosure  of  each  compartment  and 
toilet  room  shall  be  kept  free  from  obscene  writing  or  marking. 
Where  the  water  supply  to  water-closets  or  urinals  is  liable  to 
freeze,  the  water-closet  compartment  shall  be  properly  heated 
so  as  to  prevent  freezing,  or  the  supply  and  flush  pipes,  cisterns 
and  traps  and  valves  shall  be  eflFectively  covered  with  wool  felt 
or  hair  felt,  or  other  adequate  covering.  (Added  by  Laws  1914, 
ch.  183,  §  2.    In  effect  Oct.  1,  1914.)   *  ^ 
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§  168-f.  Ventilation.  Every  mercantile  establishment  shall  be 
provided  with  proper  and  sufficient  means  of  ventilation  by  natural 
or  mechanical  means  or  both,  as  may  be  necessary  and  there  shall 
be  maintained  therein  proper  and  sufficient  ventilation  and  proper 
degrees  of  temperature  and  humidity  at  all  times  during  workmg 
hours.  The  industrial  board  shall  make  rules  for  and  fix  standards 
of  ventilation,  temperature  and  humidity  in  mercantile  establish- 
ments.   (Added  by  Laws  1914,  ch.  183,  §  2.    In  effect  Oct.  1,  1914.) 

ARTICLE  14-A 

WORKMEN»S  COMPENSATION  IN  CERTAIN  DANGEROUS 
EMPLOYMENTS 

This  article  (§§  215  to  21^g),  which  was  inserted  in  the  Labor  Law  by  Laws 
1910»  ch.  674»  was  repealed  by  Laws  1914,  ch.  41. 

LAKE  ERIE 

Fishing  with  nets  in,  see  Conservation  Law,  §  276. 
Lake  trout  and  white  fish,  open  season,  see  Conservation  Law,  § 
235. 

LAKE  ONTARIO 

Fishing  with  nets  in,  see  Conservation  Law,  §  276. 
Lake  trout  and  white  fish,  open  season,  see  Conservation  Law, 
§235. 

LAKE  TROUT 
See  Conservation  Law,  §§  234,  235,  250. 

LAND  BANK  OF  STATE  OF  NEW  YORK 

See  Banking  Law. 

LARCENY 

See  Penal  Law,  §  1308. 

LAUNDRIES 

See  Workmen's  Compensation  Law. 

LAW  LIBRARIES 

See  Education  Law,  §§  1180-b,  118L 

laws" 

Construction,  see  General  Construction  Law,  §  21. 

LEASES 

Execution  by  executor,  see  Code  of  Civil  Procedure,  §  2694. 

LEGACIES 

Payment,  see  Code  of  Civil  Procedure,  §§  2687-2691,  2740,  2741. 
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LETTERS 

Administration,  see  Code  of  Civil  Procedure,  §§  2558-2574. 
Testamentary,  see  Code  of  Civil  Procedure,  §§  2558-2574,  2625. 

LEVY 

Taxes,  see  Tax  Law. 

LEWIS  COUNTY 

Sales  for  taxes,  see  Tax  Law,  §  150. 

LIBRARIANS 

School  libraries,  see  Education  Law,  §  1135-a. 

Supreme  court,  appellate  division,  first  department,  see  Judiciary. 

LIBRARIES 

Law  libraries,  see  Education  Law,  §§  1180-b,  118L 

School  libraries,  see  Education  Law,  §§  1135,  1135-a,  1140. 

LICENSES 

See  New  York  City. 

Auctioneers,  see  General  Business  Law,  §  20-c;   New  York  City. 

Banks,  etc.,  see  Banking  Law,  §  29. 

Chiropodists,  see  Public  Health  Law,  §§  278,  279. 

Collections  of  fish,  etc.,  see  Conservation  Law,  §  159. 

Dance  halls,  see  New  York  City. 

Department  of,  see  New  York  City. 

Foreign  banking  corporations,  etc.,  see  Banking  Law,  §§  27,  144,. 

146. 
Foreign  investment  companies,  see  Banking  Law,  §§  303,  305,  308. 
Marriage,  see  Domestic  Relations  Law,  §  13. 
Possession  of  venison,  see  Conservation  Law,  §  191. 
Practice  of  medicine,  see  Public  Health  Law,  §  161. 
Propogation  of  furbearing  animals,  see  Conservation  Law,  §  200. 
Revocation  for  sale  of  habit  forming  drugs,  see  Public  Health  Law,. 

§§  249-b,  249-c. 

LIEN  LAW 
(Laws  1909,  eh.  38.    Consol.  Laws,  eh.  33.) 

ARTICLE  1 

SHORT  TITLE;    DEFINITIONS 

§  2.  Definitions;  lienor.  The  term  "lienor,"  when  used  in  this 
chapter,  means  any  person  having  a  lien  upon  property  by  virtue 
of  its  provisions,  and  includes  his  successor  in  interest. 


Digitized  by 


Google 


§  2  UEN  LAW  643 

Real  property.  The  term  "real  property,"  when  used  in  this 
chapter,  includes  real  estate,  lands,  tenements  and  hereditaments, 
corporeal  and  incorporeal,  fixtures,  and  all  bridges  and  trestle  work, 
and  structures  connected  therewith,  erected  for  the  use  of  rail- 
roads, and  all  oil  or  gas  wells  and  structures  and  fixtures  connected 
therewith,  and  any  lease  of  oil  lands  or  other  right  to  operate  for 
the  production  of  oil  or  gas  upon  such  lands,  and  the  right  of  fran- 
chise granted  by  a  municipal  corporation  for  the  use  of  the  streets 
or  public  places  thereof,  and  all  structures  placed  thereon  for  the 
use  of  such  right  or  franchise. 

Owner.  The  term  "owner,"  when  used  in  this  chapter,  includes 
the  owner  in  fee  of  r^al  property,  or  of  a  less  estate  therein,  a  lessee 
for  a  term  of  years,  a  vendee  in  possession  under  a  contract  for 
the  purchase  of  such  real  property,  and  all  persons  having  any  right, 
title  or  interest  in  such  real  property,  which  may  be  sold  under  an 
execution  in  pursuance  of  the  provisions  of  statutes  relating  to  the 
enforcement  of  liens  of  judgment,  and  all  persons  having  any 
right  or  franchise  granted  by  a  municipal  corporation  to  use  the 
streets  and  public  places  thereof,  and  any  right,  title  or  interest  in 
and  to  such  franchise.  The  purchaser  of  real  property  at  a  statu- 
tory or  judicial  sale  shall  be  deemed  the  owner  thereof  from  the 
time  of  such  sale.  If  the  purchaser  at  such  sale  fails  to  complete 
the  purchase,  pursuant  to  the  terms  of  the  sale,  all  liens  created 
by  his  consent  after  such  sale  shall  be  a  lien  on  any  deposit  made 
by  him  and  not  on  the  real  property  sold. 

Improvement.  The  term  "improvement,"  when  used  in  this  chap- 
ter, includes  the  erection,  alteration  or  repair  of  any  structure  upon, 
connected  with,  or  beneath  the  surface  of,  any  real  property  and 
any  work  done  upon  such  property,  or  materials  furnished  for  its 
permanent  improvement,  and  shall  also  include  any  work  done  or 
materials  furnished  in  equipping  any  such  structure  with  any  chan- 
deliers, brackets  or  other  fixtures  or  apparatus  for  supplying  gas 
or  electric  light. 

Public  improvement.  The  term  "public  improvement,"  when 
used  in  this  chapter,  means  an  improvement  upon  any  real  estate 
belonging  to  the  state  or  a  municipal  corporation. 

Contractor.  The  term  "contractor,"  when  used  in  this  chapter, 
means  a  person  who  enters  into  a  contract  with  the  owner  of  real 
property  for  the  improvement  thereof. 

Sub-contractor.  The  term  "sub-contractor,"  when  used  in  this 
chapter,  means  a  person  who  enters  into  a  contract  for  the  im- 
provement of  such  real  property  with  a  contractor,  or  with  a  per- 
son who  has  contracted  with  or  through  such  contractor  for  the 
performance  of  his  contract  or  any  part  thereof. 

Laborer.  The  term  "laborer,"  when  used  in  this  chapter,  means 
any  person  who  performs  labor  or  services  upon  such  improvement. 

Material  man.  The  term  "material  man,"  when  used  in  this  chap- 
ter, means  any  person,  other  than  a  contractor,  who  furnishes  ma- 
terial for  such  improvement.  (Amended  by  Laws  1914,  ch.  506, 
§  1.    In  effect  April  23,  1914.) 
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ARTICLE  2 

MECHANICS'  IiIBNS 

§  21.  Discharge  of  lien  for  public  improvement.  A  lien  against 
the  amount  due  or  to  become  due  a  contractor  from  the  state  or 
a  municipal  corporation  for  the  construction  of  a  public  improve- 
ment may  be  discharged  as  follows: 

1.  By  filing  a  certificate  of  the  lienor  or  his  successor  in  inter- 
est, duly  acknowledged  and  proved,  stating  that  the  lien  is  dis- 
charged. 

2.  By  lapse  of  time,  when  three  months  have  elapsed  since  fil- 
ing the.  notice  of  lien,  and  no  action  has  been  commenced  to  en- 
force the  lien. 

3.  By  satisfaction  of  a  judgment  rendered  in  an  action  to  enforce 
the  lien. 

4.  By  the  contractor  depositing  with  the  comptroller  of  the  state 
or  the  financial  officer  of  the  municipal  corporation,  or  the  officer 
or  person  with  whom  the  notice  of  lien  is  filed,  such  a  sum  of 
money  as  is  directed  by  a  justice  of  the  supreme  court,  which  shall 
not  be  less  than  the  amount  claimed  by  the  lienor,  with  interest 
thereon  for  the  term  of  one  year  from  the  time  of  making  such 
deposit,  and  such  additional  amount  as  the  justice  deems  suffi- 
cient to  cover  all  costs  and  expenses.  The  amount  so  deposited 
shall  remain  with  the  comptroller  or  such  financial  officer  or  other 
officer  or  person  until  the  lien  is  discharged  as  prescribed  in  sub- 
division one,  two  or  three  of  this  section. 

5.  Either  before  or  after  the  beginning  of  an  action  by  a  con- 
tractor executing  an  undertaking  with  two  or  more  sufficient  sure- 
ties, who  shall  be  freeholders,  to  the  state  or  the  municipal  cor- 
poration with  which  the  notice  of  lien  is  filed,  in  such  sums  as  the 
court  or  a  judge  or  justice  thereof  may  direct,  not  less  than  the 
amount  claimed  in  the  notice  of  lien,  conditioned  for  the  payment 
of  any  judgment  which  may  be  recovered  in  an  action  to  enforce 
the  lien.  The  sureties  must  together  justify  in  at  least  double  the 
sum  named  in  the  undertaking.  A  copy  of  the  undertaking  with 
notice  that  the  sureties  will  justify  before  the  court  or  a  judge  or 
justice  thereof  at  the  time  and  place  therein  mentioned  must  be 
served  upon  the  lienor,  not  less  than  five  days  before  such  time. 
If  the  lienor  cannot  be  found,  such  service  may  be  made  as  pre- 
scribed in  subdivision  four  of  section  nineteen  of  this  article.  Upon 
the  approval  of  the  undertaking  by  the  court,  judge  or  justice,  an 
order  shall  be  made  discharging  such  lien.  The  execution  of  such 
undertaking  by  any  fidelity  or  surety  company  authorized  by  the  laws  of 
this  state  to  transact  business  shall  be  equivalent  to  the  execution 
of  such  an  undertaking  by  two  sureties,  and  where  a  certificate  of 
solvency  has  been  issued  by  the  superintendent  of  insurance  under 
the  provisions  of  section  one  hundred  and  eighty-one  of  the  insur- 
ance law  and  has  not  been  revoked,  no  justification  or  notice  there- 
of shall  be  necessary.  Any  such  undertaking  may  be  executed  in 
such  undertaking  as  surety  by  the  hand  of  its  officers  or  attorney 
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duly  authorized  thereto  by  resolution  of  its  board  of  directors,  a 
certified  copy  of  which  resolution  under  the  seal  of  such  company, 
shall  be  filed  with  each  undertaking.  Except  as  otherwise  pro- 
vided herein  the  provisions  of  article  five  of  title  six  of  chapter 
eight  of  the  code  of  civil  procedure  are  applicable  to  an  undertaking 
given  for  the  discharge  of  a  lien  on  account  of  public  improve- 
ments. (Amended  by  Laws  1914,  ch.  266,  §  1.  In  effect  April  11, 
19140 

ARTICLE  8 

OTHER  LIENS  ON  PERSONAL  PROPERTY 

§  186.  Lien  of  bailees  for  hire.  Every  person,  firm  or  corpora- 
tion engaged  in  performing  work  upon  any  watch,  clock  or  jewelry 
for  a  price  shall  have  a  lien  upon  any  such  watch,  clock  or  jewelry 
upon  which  such  person,  firm  or  corporation  performs  such  work 
for  the  amount  of  any  account  that  may  be  due  for  such  work. 
Such  lien  shall  also  include  the  value  or  agreed  price,  if  any,  of  all 
materials  furnished  by  such  bailees  for  hire  in  connection  with  such 
work,  whether  added  to  such  article  or  articles  or  otherwise.  If 
such  account  remain  unpaid  for  one  year,  after  completing  such 
work,  such  bailees  for  hire  may,  upon  thirty  days'  notice  in  writing 
to  the  owner  specifying  the  amount  due  and  informing  him  that 
the  payment  of  such  amount  within  thirty  days  will  entitle  him  to 
redeem  such  property,  sell  any  such  article  or  articles  at  public  or 
bona  fide  private  sale  to  satisfy  the  account.  The  proceeds  of  the 
sale,  after  paying  the  expenses  thereof,  shall  be  applied  in  liquida- 
tion of  the  indebtedness  secured  by  such  lien  and  the  balance,  if 
any,  shall  be  paid  over  to  the  owner.  Such  notice  may  be  served  by 
mail,  directed  to  the  owner's  last  known  address,  or,  if  the  owner  or 
his  address  be  unknown,  it  may  be  posted  in  two  public  places  in 
the  town,  village  or  city  where  the  property  is  located.  Such  notice 
shall  be  written  or  printed.  Nothing  herein  contained  shall  pre- 
clude the  remedy  of  enforcing  such  lien  by  action,  as  provided  in 
article  nine  of  this  chapter.  (Added  by  Laws  1914,  ch.  241,  §  L  In 
effect  April  8, 1914.) 

LIFE  INSURANCE 

See  Insurance  Law,  §§  70,  97. 

LIGHTS 

Vehicles,  see  Highway  Law,  §  329-a. 
Vessels,  see  Navigation  Law,  §  12. 

LIMITATION  OF  ACTIONS 

Claims  against  ban^cs,  etc.,  see  Banking  Law,  §  76. 
Recovery  of  deposits  in  savings  banks,  see  Banking  Law,  §  250. 
Surrogates'  courts,  see  Code  of  Civil  Procedure,  §  2518. 
N.YXaw8'14— 35 
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LIMITED  COUNCIL 

See  Optional  City  Government  Law,  §§  70-93. 

LIQUIDATION 

Banks,  see  Banking  Law,  §§  63,  69. 

LOAN  ASSOCIATIONS 

See  Banking  Law. 

LOAN  BROKERS 

Sec  Banking  Law ;  Personal  Loan  Brokers. 

LOAN  COMPANIES 

See  Banking  Law;  Personal  Loan  Brokers,  §  4. 

LOANS 

Banks,  etc.,  see  Banking  Law,  §§  108,  114,  115. 

Credit  unions,  see  Banking  Law,  §  478. 

Personal  loan  brokers,  see  Banking  Law. 

Personal  loan  companies,  see  Banking  Law. 

Savings  and  loan  associations,  see  Banking  Law,  §§  375-420. 

Savings  banks,  see  Banking  Law,  §  241. 

Trust  companies,  see  Banking  Law,  §  190. 

LOCKOUTS 

See  Labor  Law,  §§  66-g,  66-h. 

LOFT  BUILDINGS 

Investigation  of  manufacturing  conditions  in,  see  Public  Health. 

LOST  WILLS 

Proof  of,  see  Code  of  Civil  Procedure,  §  2613. 

LUMBERING 

See  Workmen's  Compensation  Law. 

LUNATICS 

See  Insane  Persons ;  Insanity  Law. 

Committees,  see  Code  of  Civil  Procedure,  §  2342. 
Special  guardians,  see  Code  of  Civil  Procedure,  §  2534. 

MACHINERY 

See  Workmen's  Compensation  Law, 
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MACHINES 

Voting  machines,  see'  Election  Law,  §  419. 

MAGAZINES 

Unauthorized  advertisements  in,  see  Penal  Law,  §  122, 

MAGISTRATE'S  COURTS 

See  New  York  City. 

MAINTENANCE 

Infants,  see  Code  of  Civil  Procedure,  §  2664. 

MALICIOUS  MISCHIEF 

See  Penal  Law,  §  1425. 

MALLARD  DUCKS 

See  Conservation  Law,  §  372. 

MANUFACTORIES 

See  Labor  Law;  Workmen's  Compensation  Law. 
Investigations  of  conditions  in  loft  buildings,  see  Public  Health. 

MARINE  FISHERIES 

See  Conservation  Law,  §  355. 

MARINES 

Burial,  sec  Poor  Law,  §§  84,  85. 

MARKETS 

See  General  Business  Law,  §§  20-20i. 
Apples,  see  General  Business  Regulations. 

MARRIAGE 

See  Domestic  Relations  Law,  §  13.      . 

Annulment,  process,  service  by  publication,  see  Code  of  Civil  Pro- 
cedure, §§  438,  440,  441,  443,  445. 

MASONS 
See  Benevolent  Orders  Law,  §  7;  Insurance  Law,  §  245. 

MASTER  AND  SERVANT 

See  Labor  Law;  Workmen's  Compensation  Law. 
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MAYORS 

Cities,  see  Optional  City  Government  Law,  §§  85-93. 

MECHANICS'  LIENS 

See  Lien  Law,  §  2L 

MEDICINE 

Practice  of,  see  Public  Health  Law,  §  161. 

MEETINGS 

Credit  unions,  see  Banking  Law,  §  464. 
Directors  of  banks,  etc.,  see  Banking  Law,  §§  128,  129. 
Directors  of  personal  loan  companies,  see  Banking  Law,  §  357. 
Directors  of  trust  companies,  see  Banking  Law,  §§  213,  214. 
Land  bank  of  state  of  New  York,  see  Banking  Law,  §  436. 
Private  banks,  see  Banking  Law,  §  169. 
School  districts,  see  Education  Law,  §  206. 
Stockholders  of  banks,  etc.,  see  Banking  Law,  §§  79,  122. 
Stockholders  of  personal  loan  companies,  see  Banking  Law,  §  353. 
Stockholders  of  safe  deposit  companies,  see  Banking  Law,  §  324. 
Stockholders  of  trust  company,  see  Banking  Law,  §  209. 
Trustees  of  savings  banks,  see  Banking  Law,  §  264. 

MEMBERSHIP  CORPORATIONS  LAW 
(Laws  1909,  ch.  40.    Consol.  Laws,  ch.  35.) 

ARTICLE  1 

SHORT  TITLE  AND  DEFINITIONS 

§  2.  Definitions.  Neither  the  term  "membership  corporation," 
nor  the  term  "membership  corporation  created  by  special  law," 
includes  a  stock  corporation,  or  a  corporation  organized  for  pecun- 
iary profit,  or  a  corporation  subject  to  any  of  the  provisions  of 
the  insurance  law.  Subject  to  such  exceptions,  the  term  "mem- 
bership corporation"  means  a  corporation  hereafter  incorporated 
under  this  chapter,  or  heretofore  incorporated  under  any  law  re- 
pealed by  this  chapter,  but  does  not  include  a  "membership  cor- 
porated  created  by  special  law";  and  the  term  "membership  cor- 
poration created  by  special  law"  means  a  corporation  created  by 
special  law  for  purposes  for  all  of  which  a  corporation  might  be 
created  under  this  chapter.  Any  "membership  corporation"  as  de- 
fined by  this  chapter  agreeing  with  members  to  render  aid  within 
the  amounts  specified  in  subdivision  "c"  of  section  two  hundred 
and  forty-five  of  article  seven  of  the  insurance  law,  shall  not  by 
reason  of  such  agreement  be  deemed  to  violate  the  provisions  of 
the  insurance  law.  (Amended  by  Laws  1914,  ch.  167,  §  1.  In 
effect  April  6,  1914.): 
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ARTICLE  4 

CBMBTBRT  CORPORATIONS 

§  65.    Acquisition  of  property. 

5.  The  perpetual  care  and  keeping  in  order  of  any  lot,  or  part 
of  lot  therein,  as  prescribed  by  the  creator  in  the  trust  instrument, 
or  by  his  successor  in  right  or  interest  in  such  lot,  by  a  new  or  fur- 
ther declaration  of  trust,  in  writing.  Such  trust  fund  shall  be  in- 
vested and  kept  invested  in  such  securities  as  savings  banks  are 
permitted  to  invest  in.  The  income  of  such  trust  fund  shall  be  ap- 
plied to  the  purposes  above  stated.  The  trustees  of  the  corpora- 
tion, or  a  majority  of  them,  shall  make,  sign  and  file,  at  the  annual 
meeting,  a  report  countersigned  by  the  treasurer,  concerning  all 
trust  funds  held  under  this  subdivision  and  of  the  use  made  of  the 
income  thereof.  (Added  by  Laws  1914,  ch.  234,  §  1,  to  §  65,  as 
amended  by  Laws  1909,  ch.  274.    In  effect  April  8,  1914.) 

MERCANTILE  ESTABLISHMENTS 

Employment  of  women  and  children  in,  see  Labor  Law,  §§  161, 
161b,  16&-168.f. 

MERCANTILE  INSPECTION 

See  Labor  Law. 

MERGER 

Banks,  etc.,  see  Banking  Law,  §§  487-496. 

MILITARY  AND  NAVAL  SUPPLIES 

See  Military  Law,  §  171. 

MILITARY  LAW 

(Laws  1909,  ch.  41.    Consol.  Laws,  ch.  36.) 

See  Militia. 

ARTICLE  4 

OOMBflSSIONBD  OFFICERS  OF  THE  NATIONAL  GUARD  AND  NAVAL 

MILITIA 

§  80.  Reserve  officers.  There  shall  be  a  reserve  list  for  commis- 
sioned officers  in  the  active  militia.  Transfers  to  this  list  shall  be 
made  by  the  governor  upon  the  application,  in  writing,  of  the  offi- 
cer requesting  such  transfer  duly  approved  by  his  intermediate 
commanding  officers.  Any  person  who  has  served  as  a  commis- 
sioned officer  in  the  active  militia  and  has  been  honorably  discharg- 
ed therefrom  may  be  placed  upon  the  reserve  list  with  the  highest 
rank  previously  held  by  him  after  passing  an  examination  and  in- 
spection, except  that  if  he  shall  have  been  so  discharged  within  six 
months  he  shall  not  be  required  to  pass  such  examination.    Corn- 
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missioned  officers  serving  upon  the  supernumerary  list  at  the  time 
this  act  takes  effect  shall  be  transferred  to  the  reserve  list  without 
examination.    Service  on  the  reserve  list  shall  be  considered  as  ac- 
tive service  on  waiting  orders  and  shall  not  affect  the  grade  or  rank 
of  an  officer  serving  thereon.    Time  served  on  the  reserve  list,  how- 
ever, shall  not  be  credited  to  an  officer  in  tiie  computation  of  senior- 
ity, longevity  or  the  privileges  and  exemptions  pertaining  thereto. 
Resignations,  retirements  and  discharges  of  officers  serving  on  the 
reserve  list  shall  ,be  made  in  the  same  manner  as  provided  by  this 
chapter  for  officers  on  active  duty.    Officers  serving  on  the  reserve 
list  shall,  annually,  pass  such  examination  and  inspection  as  the 
commanding  officer  of  the  national  guard  or  of  the  naval  militia,  re- 
spectively, may  direct.    Notice  of  the  time,  place  and  scope  of  each 
examination  and  inspection  shall  be  mailed  to  each  reserve  officer 
at  his  last  known  address,  not  less  than  six  weeks  prior  to  the  date 
thereof  and  an  officer  failing  to  pass  such  examination  and  inspec- 
tion, may  be  placed  upon  the  retired  list  or  discharged,  in  accord- 
ance with  his  previous  service  and  the  privileges  thereof.    Commis- 
sioned officers  who  shall  be  rendered  surplus  by  reduction  or  dis- 
bandment  of  organizations  or  by  the  abolishing  of  their  office  or  in 
any  manner  provided  by  this  chapter  shall  be  withdrawn  from  ac- 
tive duty  and  placed  upon  the  reserve  list.     The  governor  may, 
upon  the  recommendation  of  the  commanding  officer  of  the  nation- 
al guard  or  of  the  naval  militia,  respectively,  detail  reserve  officers 
for  active  duty,  in  which  case  they  shall  rank  in  their  grade  from 
the  date  of  such  detail,  and  he  may  return  them  to  their  respective 
reserve  list  at  his  discretion.    Any  reserve  officer  shall,  if  detailed 
to  active  duty  within  six  months  after  being  placed  upon  the  re- 
serve list  be  reassigned  without  examination  and  if  not  reassigned 
within  six  months  he  shall  be  required  to  pass  such  examinations 
as  the  commanding  officer  of  the  national  guard  or  of  the  naval  mili- 
tia, respectively,  may  direct,  before  reassuming  active  duty  and 
command.    (Amended  by  Laws  1909,  ch.  371 ;  Laws  1911,  ch.  285; 
Laws  1914,  ch.  191,  §  1.    In  effect  April  7,  1914.) 

ARTICLE  5 

ENLISTED  MEN  OF  THE  NATIONAL  GUARD  AND  NAVAL  MILITIA 

§  95.  Enlistments.  An  able-bodied  man  of  good  character, 
who  can  read  and  write  and  who  is  a  citizen  of  the  United  States 
or  has  declared  his  intention  to  become  such  may  be  enlisted  in  the 
national  g^ard  or  naval  militia  of  this  state  for  a  term  of  three 
years  and  until  discharged  as  hereinafter  provided.  Chief  and 
principal  musicians,  privates  of  the  hospital  .corps,  musicians, 
machinists  and  electricians  of  all  ratings  in  the  naval  militia,  may 
be  enlisted  as  such.  No  man  shall  be  enlisted  who  holds  a  com- 
mission in  the  militia  of  this  state.  No  man  shall  be  enlisted  who 
is  forty-five  years  and  more  of  age,  or  less  than  eighteen  years 
old,  except  that  men  who  are  sixteen  years  and  more  of  age  may 
be  enlisted  as  musicians.    No  minor  shall  be  enlisted  without  the 
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written  consent  bf  his  parent  or  guardian.  A  man  who  has*  been 
dropped  because  he  cannot  be  found  or  expelled  or  dishonorably 
discharged,  or  discharged  without  honor,  from  any  military  or 
naval  organization  of  the  state  shall  not  be  eligible  for  enlistment 
or  re-enlistment  unless  he  produce  the  written  consent  to  such 
enlistment  of  the  commanding  officer  of  the  organization  from 
which  he  was  dropped  or. expelled  or  dishonorably  discharged,  or 
discharged  without  honor,  and  of  the  commanding  officer  who 
approved  such  expulsion  or  issued  such  discharge  of  upon  whose 
order  he  was  dropped.  Men  who  have  been  discharged  by  reason 
of  disbandment  may  be  enlisted  and  shall  then  receive  credit  for 
the  period  served  at  the  time  of  such  disbandment.  A  man  dis- 
charged for  physical  disability  shall  if  such  disability  ceases,  and 
he  again  enlists,  or  a  man  discharged  upon  his  own  request  shall, 
if  he  again  enlists,  receive  credit  for  the  period  served  prior  to 
such  discharge.  (Amended  by  Laws  1909,  ch.  369;  Laws  1911,  ch. 
100;  Laws  1912,  ch.  68;  Laws  1914,  ch.  160,  §  1.  In  effect  April 
6,  1914.) 

§  96.  Re-enlistments.  Any  man  who  has  served  the  three  years 
term  of  an  original  enlistment  may  be  re-enlisted  for  a  term  of  two 
years  or  more  and  a  man  who  has  served  five  years  under  an  orig- 
inal enlistment  or  re-enlistment  or  both  may  be  re-enlisted  for  a 
term  of  one  or  more  years.  No  man  over  the  age  of  sixty-four  years 
shall  be  re-enlisted.  A  man  applying  for  re-enlistment  must  pass 
the  physical  examination  prescribed  by  regulations.  If  a  man  re- 
enlists  within  thirty  days  after  his  discharge  his  service  shall  be 
deemed  continuous.  (Amended  by  Laws  1911,  ch.  100;  Laws  1913, 
ch.  567;  Laws  1914,  ch.  160,  §  2.    In  effect  April  6,  1914.) 

§  103.  Discharges.  An  enlisted  man  discharged  from  service 
shall  receive  a  discharge  in  writing. 

A  full  and  honorable  discharge  shall  be  issued  to  an  enlisted  man 
who  has  performed  in  each  year  of  a  full  term  of  enlistment  or  re- 
enlistment  and  in  each  year  and  part  of  a  year  of  his  service  there- 
after, at  least  seventy  per  centum  of  all  ordered  duty  and  who  has 
returned  or  been  lawfully  relieved  from  responsibility  for  all  public 
property  for  which  he  is  responsible.  An  enlisted  man  who  fails 
to  perform  seventy  per  centum  of  all  ordered  duty  during  any  year 
of  his  service  may  in  the  discretion  of  his  commanding  officer  con- 
tinue in  service  and  become  qualified  for  such  discharge  by  making 
up  such  deficiency  as  follows :  The  number  of  drills  or  days  of  or- 
dered duty  which  he  failed  or  omitted  to  make  in  each  year  or  in 
any  less  period  than  a  year  of  his  service  but  should  have  performed 
in  that  year  or  period  to  make  up  seventy  per  centum  of  all  ordered 
duty  therein  shall  be  computed  and  the  total  of  these  deficiencies 
in  all  his  service  shall  be  ascertained,  and  he  must  perform  eighty 
per  centum  of  all  ordered  duty  in  each  year  or  part  of  a  year  he  con- 
tinued in  the  service,  including  and  counting  as  part  of  that  per- 
centage the  drills  or  duties  equal  in  number  to  the  aforesaid  total 
of  deficiencies  in  all  his  service.    In  the  computation  oi  percentages 
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fractions  under  one-half  shall  be  disregarded  and  fractions  above 
one-half  shall  be  counted  a  unit.  An  enlisted  man  so  continued  in 
service  shall  be  discharged  except  as  in  this  section  otherwise  pro- 
vided when  he  shall  have  made  up  his  aforesaid  deficiency  or  at  the 
expiration  of  one  year  from  the  end  of  his  term  of  enlistment  or  re- 
enlistment  if  he  fails  so  to  do  or  within  fifteen  days  after  he  has 
given  notice  in  writing  of  his  application  for  a  discharge  to  the 
officer  authorized  to  issue  the  same. 

The  word  "year"  as  used  in  this  section  shall  mean  twelve  cal- 
endar months  beginning  on  the  date  on  which  the  enlisted  man  took 
the  oath  of  enlistment  or  re-enlistment. 

An  honorable  discharge  shall  be  issued  to  an  enlisted  man  vrho 
has  returned  or  has  been  lawfully  relieved  from  responsibility  for 
all  public  property  for  which  he  is  responsible  and  whose  service 
has  been  honest  and  faithful : 

When  he  has  served  a  full  term  of  enlistment  or  re-enlistment 
and  is  not  entitled  to  a  full  and  honorable  discharge ;  or 

When  he  is  discharged  at  his  own  request  and  is  not  entitled  to 
a  full  and  honorable  discharge ;  or 

When  he  is  rendered  surplus  by  the  reduction  or  disbandment 
of  an  organization  and  is  not  entitled  to  a  full  and  honorable  dis- 
charge; or 

When  he  is  discharged  for  physical  disability  not  caused  by  his 
own  neglect  or  misconduct. 

A  dishonorable  discharge  shall  be  issued  to  an  enlisted  man : 

In  execution  of  a  sentence  of  a  general  court-martial ;  or  for  fail- 
ure to  pay  a  fine  imposed  by  a  military  or  naval  court  within  thirty 
days  after  its  imposition ;  or 

Upon  expulsion  from  an  association  organized  pursuant  to  this 
chapter  in  accordance  with  by-laws  lawfully  adopted. 

A  discharge  without  honor  shall  be  issued  to  an  enlisted  man : 

When  his  service  has  not  been  honest  and  faithful ;  or 

When  his  discharge  is  for  physical  disability  caused  by  his  own 
neglect  or  misconduct ;  or 

When  he  is  discharged  on  his  own  request  and  is  not  entitled  to 
a  full  and  honorable  or  an  honorable  discharge ;  or 

When  he  is  convicted  of  a  felony  by  a  civil  court  of  this  or  any 
other  state  or  of  the  United  States ;  or 

When  he  is  discharged  for  the  good  of  the  service ;  or 

When  this  form  of  discharge  is  specially  authorized  by^  a  pro- 
vision of  this  chapter. 

When  a  discharge  without  honor  is  to  be  issued  to  an  enlisted 
man  the  officer  under  whose  immediate  command  the  enlisted  man 
is  serving  shall  apply  in  writing  to  the  officer  authorized  to  issue 
the  discharge,  briefly  stating  the  grounds  upon  which  the  dis- 
charge is  applied  for.  Except  where  the  ground  for  the  application 
is  a  conviction  for  felony  a  copy  of  the  application  and  a  notice  of 
the  time  and  place  when  it  will  be  considered  by  the  officer  au- 
thorized to  issue  the  discharge  shall  be  served  upon  the  enlisted 
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man  at  least  ten  days  before  such  time  of  hearing  in  the  same 
manner  as  warnings  for  duty  are  given  and  the  enlisted  man 
shall  be  entitled  to  appear  and  shall  be  allowed  an  opportunity  of 
making  an  explanation  in  person.  In  the  case  of  a  conviction  of 
a  felony  a  certified  copy  of  the  conviction  shall  be  presented  to  the 
ofiicer  authorized  to  issue  the  discharge  and  shall  be  sufficient  to 
authorize  his  action  without  notice  to  the  enlisted  man. 

The  discharges  provided  for  in  this  section  shall  be  issued  by  the 
officer  authorized  to  approve  an  enlistment  of  the  enlisted  man  dis- 
charged, except  in  the  case  of  post  non-commissioned  staff  officers, 
when  they  shall  be  issued  by  the  major-general  and  except  in  cases 
where  provision  is  otherwise  made  in  this  chapter. 

An  enlisted  man  shall  be  held  for  service  until  his  discharge  is 
issued  and  delivered. 

If  at  the  time  an  enlisted  man  becomes  entitled  to  his  discharge 
or  is  required  to  be  discharged  he  has  not  returned  or  been  law- 
fully relieved  from  responsibility  for  all  public  property  for  which 
he  is  responsible  he  shall  be  held  for  service  and  his  term  of  enr 
listment  shall  continue  and  his  discharge  may  be  withheld  for  a 
period  not  exceeding  twenty  days  to  permi^  of  a  return  of  such 
property  or  of  relief  from  responsibility  therefor  or  the  preferring 
of  charges  against  the  enlisted  man  or  his  return  to  a  military  court 
because  of  his  failure  to  return  or  account  for  such  public  property 
or  for  any  military  offense  relative  to  the  same. 

If  at  the  time  an  enlisted  man  is  required  to  be  discharged  or 
applies  for  his  discharge  or  beconxes  entitled  to  his  discharge  by 
expiration  of  his  term  of  enlistment  or  re-enlistment  or  by  expira- 
tion of  any  extension  thereof  authorized  by  this  section  or  in  any 
other  manner  he  is  under  charges  or  returned  to  a  military  court 
for  trial  for  unpaid  dues  or  fines  of  an  association  formed  under 
this  chapter  or  for  a  military  offense,  in  either  event  no  discharge 
shall  be  issued  until  the  charges  or  return  of  dues,  fines  or  offenses 
has  been  heard  and  determined  by  a  military  court  nor  if  he  be 
fined  until  thirty  days  after  the  fine  was  imposed  unless  the  fine 
be  sooner  paid ;  and  the  enlisted  man  shall  be  held  for  service  and 
his  term  of  enlistment  shall  continue  until  such  charges  or  returns 
are  finally  disposed  of  and  until  he  is  actually  discharged.  The 
discharge  when  issued  shall  be  such  as  shall  be  appropriate  to  the 
enlisted  man's  service  and  record  up  to  that  time. 

Except  as  otherwise  provided  in  this  section  an  enlisted  man  shall 
be  discharged  and  dropped  from  the  rolls  at  the  expiration  of  his 
term  of  enlistment  or  re-enlistment,  provided  however  that  an  en- 
listed man  who  has  continued  in  service  after  the  expiration  of  a 
term  of  enlistment  or  re-enlistment  and  is  so  serving  when  this 
amended  section  takes  effect  shall  be  subject  to  this  requirement 
for  discharge  upon  the  expiration  of  the  year  of  his  service  in  which 
he  is  performing  duty  when  said  section  takes  effect  and  not  be- 
fore. (Amended  by  Laws  1912,  ch.  161 ;  Laws  1914,  ch.  160,  §  3. 
In  effect  April  6,  1914.) 
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ARTICLE  8 

ARMS,  UNIFORMS  AND  EQUIPMENTS  FOR  THE  NATIONAL  GUARD 
AND  NAVAL  MILITIA 

§  171.  Purchases  fram  the  United  States.  The  governor  may 
authorize  the  purchase  of  articles  of  uniform,  equipment,  miHtary 
and  naval  supplies  from  the  United  States,  according  to  the  stat- 
utes of  the  United  States  applicable  thereto,  in  his  discretion,  any 
existing  statutory  requirement  of  this  state  to  the  contrary  not- 
withstanding. (Added  by  Laws  1914,  ch.  161,  §  1.  In  effect  April 
6, 1914.) 

ARTICLE  9 

ARMORIES 

§  180.  Armories  and  headquarters;  how  provided  for  or  con- 
structed. Whenever  the  armory  commission  shall  deem  it  ex- 
pedient that  an  armory  be  provided  for  the  use  of  one  or  more 
organizations  of  the  national  guard  or  naval  militia  or  for  a  brigade, 
regimental,  separate  battalion  or  squadron  headquarters,  the  arm- 
ory commission  of  the  brigade  district  in  which  such  organization 
or  organizations  or  headquarters  is  located  shall,  except  when  such 
accommodation  is  provided  in  a  state  arsenal  or  armory,  erect  or 
rent  and  equip  in  such  brigade  district  a  suitable  and  convenient 
armory  or  provide  suitable  accommodations  and  equipment  for 
such  headquarters.  When  two  or  more  armories  are  located  in 
one  building  the  armory  commission  shall  designate  and  apportion 
the  quarters  of  each  organization  and  regulate  the  use  of  the  en- 
trances, drill  floors,  basements  and  storage  spaces  of  such  building. 
Whenever  in  the  opinion  of  the  officer  in  charge  and  control  of 
any  armory  or  headquarters,  the  same  shall  be  unfit  for  use  as  an 
armory  or  headquarters,  he  may  make  complaint  to  the  armory 
commission ;  such  commission  forthwith  shall  make  or  cause  to  be 
made  an  examination  of  such  armory  or  headquarters,  and,  if  after 
such  examination  the  commission  shall  decide  that  such  armory 
or  headquarters  is  unfit  for  use,  it  shall  immediately  direct  the  al- 
teration, repair,  enlargement  or  abandonment  of  the  same,  and,  in 
case  of  an  abandonment,  provide  another  suitable  armory  or  head- 
quarters. Headquarters  when  provided  shall  be  deemed  for  all 
purposes  an  armory  within  the  meaning  of  that  word  whenever 
used  in  this  chapter.  This  section  shall  not  apply  to  or  affect  any 
portion  of  the  several  counties  lying  within  the  boundaries  of  the 
city  of  New  York.  .(Amended  by  Laws  1913,  ch.  558;  Laws  1914, 
ch.  162,  §  1.    In  effect  April  6,  1914.) 

§  187.  Armorers,  assistant  armorers,  janitors,  assistant  janitors, 
engineers  and  electricians.  There  shall  be  allowed  for  each  armory 
and  for  the  headquarters  of  the  division,  the  naval  militia,  and  of 
each  brigade,  one  armorer.  There  shall  also  be  allowed  to  each 
regiment  and  each  batallion  of  field  artillery  one  assistant  armorer, 
who  shall  be  appointed  by  the  commanding  officer  of  the  regiment 
or  the  commanding  officer  of  a  battalion  not  part  of  a  regiment. 
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upon   the  approval  and  certificate  of  the  major-general.     If  an 
armory  be  heated  by  steam,  there  shall  be  allowed  one  chief  en- 
gineer and  also  one  assistant  engineer  if  the  commanding  officer 
of  the  brigade  to  whose  command  the  organization  occupying  such 
armory  belongs  or  the  major-general  or  the  commanding  officer 
of  the  naval  militia  as  the  case  may  be  shall  approve  the  employ- 
ment of  an  assistant  engineer;   in  an  armory  occupied  by  a  regi- 
ment and  lighted  by  electricity  produced  by  machinery  operated 
by  the  power  of  steam,  if  such  steam  is  generated  and  machinery 
operated  within  such  armory,  there  shall  be  allowed  on  like  ap- 
proval, an  additional  assistant  engineer;    in  an  armory  occupied 
by  the  coast  artillery,  an  electrician  if  the  chief  of  coast  artillery 
and  the  officer  having  charge  and  control  of  the  armory  shall  cer- 
tify that  the  services  of  an  electrician  are  necessary;   there  shall 
also  be  allowed  for  an  armory  occupied  by  a  regiment,  by  a  bat- 
talion or  squadron  not  part  of  a  regiment,  by  a  battery,  by  a  troop, 
by  a  company  of  signal  corps,  by  a  field  hospital,  by  an  ambulance 
company  or  by  two  or  more  separate  batteries  or  companies,  one 
janitor ;  there  shall  ajso  be  allowed  to  each  regiment  and  each  bat- 
talion of  field  artillery  one  assistant  janitor,  who  shall  be  appointed 
by  the  commanding  officer  of  the  regiment  or  the  commanding 
officer  of  a  battalion  not  part  of  a  regiment  upon  the  approval  and 
certificate  of  the  major-general ;  and  the  armorer,  the  engineer,  the 
electrician,  and  the  janitor  thus  authorized  shall  be  appointed  by 
the  officer  having  control  and  charge  of  the  armory.     Where  a 
field  hospital,  an  ambulance  company,  a  company  of  signal  corps, 
•troop,  battery,  separate  division,  or   the  headquarters  of  the  di- 
vision, headquarters  of  the  naval  militia,  of  a  brigade,  of  a  regi- 
ment or  of  a  battalion  not  part  of  a  regiment  occupies  a  portion  of 
an  armory  or  state  arsenal,  each  shall  be  entitled  to  an  armorer 
and  such  field  hospital,  ambulance  company,  company  of  signal 
corps,  troop,  battery^  separate  division  or  headquarters  of  the  di- 
vision or  the  naval  militia  shall  also  be  entitled  to  a  janitor  who 
shall  be  appointed  by  its  respective  commanding  officer,  and  such 
headquarters  and  quarters  shall  be  considered  an  independent  arm- 
ory, upon  the  approval  and  certificate  of  the  major-general,  the 
commanding  officer  of  the  naval  militia  or  commanding  officer  of 
the  brigade  to  whose  command  the  organization  occupying  such 
armory  belongs.    All  persons  appointed  or  employed  pursuant  to 
this  or  the  succeeding  section  shall  perform  such  duties  as  shall 
from  time  to  time  be  prescribed  by  the  officer  appointing  or  em- 
ploying them.     (Amended  by  Laws  1910,  ch.  19;   Laws  1911,  ch. 
102;  Laws  1913,  chs.  206,  558;   Laws  1914,  ch.  163,  §  1.    In  effect 
April  6,  1914.) 

§  188.  Laborers.  To  provide  for  the  proper  care  and  cleanli- 
ness of  armories  and  arsenals  and  of  the  property  therein  depos- 
ited, the  officer  having  control  and  charge  of  an  armory  or  arsenal 
may  appoint  laborers  as  follows :  For  armories  or  arsenals  having 
ten  thousand  square  feet  or  less  of  floor  surface,  one  laborer ;  when 
the  floor  surface  exceeds  twenty  thousand  square  feet,  two  labor- 
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ers ;  and  for  each  twenty  thousand  in  excess  of  twenty  thousand^ 
an  additional   laborer;    boiler  and   engine  rooms,   unused    cellar 
rooms  and  rooms  used  for  employees'  quarters  shall  not  be  included 
in  computing  such  floor  surface.    In  an  armory  opcupied  by  coast 
artillery,  and  to  each  armory  occupied  by  a  battery,  separate  di- 
vision, or  an  organization  of  the  signal  corps  in  addition   to  the 
above,  one  expert  laborer,  competent  to  care  for  artillery  or  signal 
implements,  instruments  and  equipment.     For  all  armories  in  ad- 
dition to  the  above  there  shall  be  allowed  one  laborer  to  each  ten 
horses  or  mules  therein  stabled  and  used  for  military  purposes  by 
the  organization  quartered  therein,  and  in  armories  where   more 
than  thirty  horses  or  mules  are  so  stabled  and  used,  two  additional 
laborers.    In  armories  of  the  quartermaster  corps  and  field  artillery, 
in  addition  to  the  foregoing,  there  shall  be  allowed  one  laborer  for 
said  corps  and  for  each  battery  of  field  artillery,  for  the  care  of 
field  artillery,  harness  and  equipment.     Before  any  such  appoint- 
ment is  made,  the  necessity  for  the  employment  of  such  laborer  or 
laborers  shall  be  certified  by  the  commanding  ofiicer  of  the  division, 
of  the  naval  militia  or  of  the  brigade,  as  the  case  may  be,  and  such 
certificate  shall  be  filed  in  the  office  of  the  disbursing  officer  of  the 
county  in  which  the  armory  or  arsenal  is  situated.    A  certificate  of 
the  number  of  feet  of  floor  surface  of  each  armory  or  arsenal  in 
which  laborers  are  appointed  shall  be  made  by  the  engineer  of  the 
division  or  the  brigade  and  approved  by  the  commanding  officer  of 
the  division,  of  the  naval  militia  or  brigade  to  whose  command  the 
organization  quartered  in  such  armory  or  arsenal  belongs  and  filed 
in  the  office  of  the  disbursing  officer  of  the  county  in  which  the 
armory  or  arsenal  is  located,  except  as  to  counties  wholly  or  partly 
within  the  city  of  New  York,  when  it  shall  be  filed  with  the  comp- 
troller of  said  city.    (Amended  by  Laws  1913,  ch.  558 ;  Laws  1914, 
ch.  159,  §  1.    In  effect  April  6,  1914.) 

This  section  was  further  amended  by  Laws  1914,  ch.  163,  i  2.  See  roUow- 
Ing  section. 

§  188.  Laborers.  To  provide  for  the  proper  care  and  cleanli- 
ness of  armories  and  arsenals  and  of  the  property  therein  deposited, 
the  officer  having  control  and  charge  of  the  armory  or  arsenal  may 
appoint  laborers  as  follows :  For  armories  or  arsenals  having  ten 
thousand  square  feet  or  less  of  floor  surface,  one  laborer;  when 
the  floor  surface  exceeds  twenty  thousand  square  feet,  two  laborers ; 
and  for  each  twenty  thousand  in  excess  of  twenty  thousand,  an 
additional  laborer;  boiler  and  engine  rooms,  unused  cellar  room 
and  rooms  used  for  employees'  quarters  shall  not  be  included  in 
computing  such  floor  surface.  In  an  armory  occupied  by  coast 
artillery,  and  to  each  armory  occupied  by  a  battery  or  an  organiza- 
tion of  tfie  signal  corps  in  addition  to  the  above,  one  expert  laborer^ 
competent  to  care  for  artillery  or  signal  implements,  instruments 
and  equipment.  There  shall  also  be  allowed  to  each  armory  in 
which  are  stored  the  implements  and  instruments  of  regimental 
and  of  battalion  headquarters  of  field  artillery,  one  expert  laborer. 
For  all  armories  in  addition  to  the  above  there  shall  be  allowed 
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one  laborer  to  each  ten  horses  or  mules  therein  stabled  and  used 
for  military  purposes  by  the  organization  quartered  therein,  and  in 
armories  where  more  than  thirty  horses  or  mules  are  so  stabled  and 
used,  two  additional  laborers.  In  armories  of  the  quartermaster 
corps  and  field  artillery,  in  addition  to  the  foregoing,  there  shall 
be  alloived  one  laborer  for  said  corps  and  for  each  battery  of  field 
artillery,  for  the  care  of  field  artillery,  harness  and  equipment. 
Before  any  such  appointment  is  made,  the  necessity  for  the  em- 
ployment of  such  laborer  or  laborers  shall  be  certified  by  the  com- 
manding officer  of  the  division,  of  the  naval  militia  or  of  the  brigade, 
as  the  case  may  be,  and.  such  certificate  shall  be  filed  in  the  office 
of  the  disbursing  officer  of  the  county  in  which  the  armory  or  ar- 
senal is  situated.  A  certificate  of  the  number  of  feet  of  floor  sur- 
face of  each  armory  or  arsenal  in  which  laborers  are  appointed  shall 
be  made  by  the  engineer  of  the  division  or  the  brigade  and  ap- 
proved by  the  commanding  officer  of  the  division,  of  the  naval 
militia  or  brigade,  to  whose  command  the  organization  quartered 
in  such  armory  or  arsenal  belongs  and  filed  in  the  office  of  the  dis- 
bursing officer  of  the  county  in  which  the  armory  or  arsenal  is 
located,  except  as  to  counties  wholly  or  partly  within  the  city  of 
New  York,  when  it  shall  be  filed  with  the  comptroller  of  said  city. 
(Amended  by  Laws  1910,  ch.  19;  Laws  1911,  ch.  102;  Laws  1913, 
ch.  558;  Laws  1914,  ch.  163,  §  2.    In  effect  April  6,  1914.) 

This  section  was  previously  amended  by  Laws  1914,  ch.  169,  |  1.    See  pre- 
eeding  section. 

§  198.    Temporary  provision  for  a  new  armory  or  additional  em- 
ployees.    In  case  additional  armories  are  established  or  additional 
employees  employed,  pursuant  to  the  provisions  of  this  chapter, 
for  the  expense  of  which  no  moneys  have  been  collected  for  the 
fiscal  year  in  which  said  armory  was  established  or  said  employees 
employed,  the  officer  in  charge  and  control  of  said  armory  shall 
prepare  and  submit  an  estimate  of  cost  of  maintenance  or  of  such 
additional  labor  as  provided  in  section  one  hundred  and  ninety- 
three  of  this  chapter,  for  the  remainder  of  said  fiscal  year,  and  the 
armory  commission  shall,  if  necessary,  determine  the  amount  re- 
quired as  directed  in  section  one  hundred  and  seventy-eight  of  this 
chapter.     The  county  treasurer  of  the  county  in  the  bounds  of 
which  such  armory  is  established  or  employees  employed  is  hereby 
authorized  and  required  to  borrow  on  the  faith  and  credit  of  his 
county  the  amount  specified  in  such  estimates  and  the  amount  so 
determined  as  aforesaid,  and  to  issue  certificates  of  indebtedness 
therefor,  payable  on  or  before  the  first  day  of  July  following  the 
next  first  day  of  September,  with  interest  at  a  rate  not  exceeding 
six  per  centum  per  annum.    The  amount  borrowed  by  said  county 
treasurer  with  interest  thereon,  shall  be  included  by  the  armory 
commission  in  its  next  certificate  to  the  comptroller  of  the  state, 
and  shall  be  paid  to  the  county  treasurer  as  provided  in  section  one 
hundred  and  seventy-eight  of  this  chapter.    (Added  by  Laws  1914, 
ch.  162,  §  2,  to  article  9,  as  added  by  laws  1913,  ch.  558.    In  effect 
April  6,  1914.) 
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ARTICLE  11 

PRIVIIiEGBS,  PROHIBITIONS  AND  PENALTIES 

§  238.  Exemption  from  jury  duty.  Every  member  of  the  active 
militia  shall  be  exempt  from  all  jury  duty,  provided  he  shall  fur- 
nish the  certificate  of  his  immediate  commanding  officer  that  he 
has  performed  the  duties  required  of  him  for  the  year  immediately 
preceding  a  summons  to  act  as  a  juryman  or  during  the  period 
of  his  service  if  less  than  one  year.  And  every  such  member  who 
shall  have  served  five  years  and  shall  have  received  one  or  more 
full  and  honorable  discharges  covering  that  entire  period,  or  who 
shall  have  received  for  that  period  an  honorable  discharge  or  dis- 
charges and  a  full  and  honorable  discharge  showing  that  he  has 
made  up  the  deficiencies  in  his  percentages  of  duty  in  prior  years 
and  has  attained  the  percentage  required  for  a  full  and  honorable 
discharge  in  each  year  of  that  period  shall  be  exempt  forever 
after  from  all  jury  duty.  The  words  "all  jury  duty"  as  used  in  this 
section  shall  include  coroners'  juries.  (Amended  by  Laws  1911^ 
ch.  100;  Laws  1914,  ch.  160,  §  4.    In  effect  April  6,  1914.) 

MILITARY  ORDER  OF  FOREIGN  WARS  OF 
UNITED  STATES 

Unauthorized  wearing  or  use  of  badge  of,  see  Penal  Law,  §  2240. 

MILITARY  ORDER  OF  LOYAL  LEGION 

Unauthorized  wearing  or  use  of  badge  of,  see  Penal  Law,  §  2240. 

MILITIA 

See  Military  Law. 

(Laws  1912,  ch.  160,  as  amended  by  Laws  1913,  ch:  274;    Laws 
1914,  ch.  390,  §  1.    In  effect  AprU  16,  1914.) 

§  2.  Boathouse,  etc.,  for  naval  militia  at  Buffalo;  erection  and 
construction.  Said  boathouse,  shelters  for  toats,  gear  and  equip- 
ment, wharves,  runways,  retaining  walls,  slips,  boat  landings,  pil- 
ing  and  other  necessary  structures,  shall  be  erected  and  con- 
structed upon  land  owned  by  the  state  of  New  York,  described  as 
follows :  All  that  tract  or  parcel  of  land  under  water  situate  in  the 
city  of  Buffalo,  county  of  Erie  and  state  of  New  York,  more  par- 
ticularly described  as  a  plot  of  land  covered  with  water,  beginning 
at  the  intersection  of  the  easterly  line  of  Black  Rock  harbor  as  es^ 
tablished  by  the  United  States,  and  the  northerly  line  of  the  most 
northerly  plot  heretofore  owned  by  Henry  Koons,  as  granted  to- 
him  by  chapter  three  hundred  and  forty-three  of  the  laws  of  eight- 
een hundred  and  ninety-four  between  Carolina  and  Virginia  streets 
extended;   thence  northerly  along  the  said  harbor  line  four  hun- 
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dred  and  fifty  feet;  thence  easterly  and  parallel  with  the  northerly 
line  of  the  lands  of  the  said  Koons  three  hundred  and  fifty  feet; 
thence  southerly  and  parallel  to  said  harbor  line  four  hundred  and 
fifty  feet  to  the  northerly  line  of  said  lands  of  Koons ;  thence  west- 
erly along  the  northerly  line  of  said  lands  of  Koons  three  hundred 
and  fifty  feet  to  the  place  of  beginning.  Provided,  nevertheless, 
that  said  boathouse,  shelters  for  boats,  gear  and  equipment, 
wharves,  runways,  retaining  walls,  slips,  boat  landings,  piling  and 
other  necessary  structures  may  be  erected  upon  other  lands  owned 
by  or  conveyed  to  the  state  of  New  York  of  substantially  the  same 
area  as  the  lands  above  described  and  situate  at  or  near  the  west- 
erly end  of  Maryland  street  in  such  city,  extended  to  the  said  harbor 
line  which  may  be  selected  and  approved  by  the  state  board  of  ar- 
mory commissioners.  The.  commissioners  of  the  land  ofiice  are 
hereby  directed  to  set  aside  the  above  described  lands  and  lands 
under  water  in  said  city  of  Buffalo  belonging  to  the  state,  or  such 
other  lands  as  may  be  selected  and  approved  by  said  state  board 
of  armory  commissioners  as  herein  provided  for  the  purposes  of 
this  act  so  long  as  such  lands  shall  be  used  for  the  purpose  herein 
stated.  The  city  of  Buffalo,  through  its  common  council  and  may- 
or, shall  have  power  to  sell  and  convey  or  to  exchange  to  and  with 
the  state  of  New  York  any  lands  owned  by  it  or  lands  now  or 
hereafter  owned  by  said  city,  the  conveyance  or  exchange  of  which 
shall  be  necessary  to  carry  into  effect  the  purposes  of  this  act ;  and 
the  commissioners  of  the  land  office  are  hereby  further  directed  in 
the  event  that  lands  other  than  those  herein  first  described  are  se- 
lected and  approved  by  said  state  board  of  armory  commissioners 
to  grant  and  convey  to  said  city  of  Buffalo  all  the  right,  title  and 
interest  of  the  people  of  the  state  of  New  York  in  and  to  the  lands 
first  above  described. 

§  2a.  Limitation  of  prior  acts.  All  acts  and  parts  of  acts  con- 
trary to  this  act  shall  have  no  effect  to  limit  the  powers  hereby 
granted. 

This  section  is  section  2  of  Laws  1914,  dL  890,  section  1  of  which  amends 
Laws  1912,  ch.  100,  as  set  forth  above. 

(Laws  1914,  ch.  273.    In  effect  April  11,  1914.) 

§  1.  Appropriation  of  land  in  Westchester  county  for  military 
or  naval  purposes.  The  armory  commission  of  the  third  brigade 
district  is  hereby  authorized  and  empowered  to  enter  upon,  ac- 
quire and  take  possession  of  any  lands,  structures  and  waters  for 
Uie  purpose  of  rifle  practice  and  other  military  or  naval  purposes 
deemed  necessary  by  the  armory  commission  in  the  town  of  Cort- 
land, Westchester  county,  the  appropriation  of  which,  in  its  judg- 
ment, shall  be  necessary  for  any  of  said  purposes.  Upon  the  re- 
quest of  such  armory  commission  an. accurate  map  and  description 
of  such  lands  so  to  be  appropriated  shall  be  made  by  the  state  en- 
gineer and  survejror,  and  certified  by  him  to  be  correct,  and  such 
armory  commission  or  a  majority  thereof  shall  endorse  on  such 
map  and  description  a  certificate  stating  that  the  lands  described 
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therein  have  been  appropriated  by  the  state  for  the  purposes  afore- 
said or  any  of  them,  and  such  map  and  description  shall  be  filed 
in  the  office  of  the  secretary  of  state  and  a  duplicate  thereof  in  the 
office  of  the  register  of  Westchester  county.  Such  armory  com- 
mission shall  thereupon  serve  upon  the  owner  of  any  real  property 
so  appropriated  a  notice  of  the  filing  and  date  of  the  filing  of  such 
map  and  description  in  the  secretary  of  state's  office,  together  with 
a  copy  of  such  map  and  description,  which  notice  shall  also  spe- 
cifically describe  that  portion  of  the  property  belonging  to  such 
owner  which  has  been  so  appropriated.  If  such  arn\ory  commis- 
sion shall  not  be  able  to  serve  such  notice  upon  the  owner  per- 
sonally within  this  state  after  making  efforts  so  to  do  which  in  its 
judgment  are  under  the  circumstances  reasonable  and  proper,  it 
may  serve  the  same  by  filing  with  the  clerk  of  Westchester  county. 
From  the  time  of  the  service  of  such  notice,  the  entry  upon  and  the 
appropriation  by  the  state  of  the  property  described  for  the  pur- 
poses above  mentioned  or  any  of  them  shall  be  deemed  complete, 
and  thereupon  such  property  shall  be  deemed  to  be  and  shall  be- 
come the  property  of  the  state.  Such  notice  so  served  shall  be 
conclusive  evidence  of  an  entry  and  appropriation  by  the  state. 
Such  armory  commission  may  cause  a  copy  of  such  notice  or  notices 
with  an  affidavit  or  affidavits  of  due  service  thereof  on  such  owner  or 
on  the  county  clerk  as  the  case  may  be  to  be  recorded  in  the  books 
used  for  recording  deeds  in  the  office  of  the  register  of  Westches- 
ter county,  and  such  record  shall  be  evidence  of  the  due  service 
thereof  and  of  the  title  of  the  state  of  New  York  to  the  property 
so  appropriated.  Such  armory  commission  by  a  majority  vote  of 
its  members  shall  have  the  power,  after  the  filing  of  such  map  and 
description,  to  fix  and  determine  with  each  and  any  of  the  respec- 
tive owners  of  any  such  lands  upon  the  fair  value  thereof  and  may 
agree  upon  a  price  to  be  paid  therefor  by  the  state,  and  accepted 
by  such  owners  respectively,  and  the  amount  thus  agreed  upon 
shall  be  audited  by  the  comptroller  and  shall  be  paid  by  the  state 
treasurer  upon  the  certificate  of  such  armory  commission  or  a  ma- 
jority of  its  members,  out  of  any  funds  appropriated  for  that  pur- 
pose, upon  the  approval  of  such  owners'  title  by  the  attorney  gen- 
eral. In  case  such  armory  commission  shall  not  agree  with  any 
owner  or  owners  of  such  lands  so  appropriated  then  said  commis- 
sion shall  proceed  forthwith  to  determine  the  amount  of  compen- 
sation to  be  paid  for  the  property  so  taken  and  appropriated  by  a 
proceeding  taken  under  the  provisions  of  this  act  and  title  one  of 
chapter  twenty-three  of  the  code  of  civil  procedure,  known  as  the 
condemnation  law.  Said  proceeding  for  the  purpose  of  determin- 
ing such  compensation  shall  be  instituted  and  maintained  in  the 
name  of  the  people  of  the  state  of  New  York,  by  the  attorney 
general,  or  by  such  counsel  as  the  governor  or  attorney  general 
may  designate  for  that  purpose.  No  petition  shall  be  necessary  to 
institute  such  proceeding,  and  the  supreme  court  shall  upon  the 
application  of  the  attorney  general  and  on  ten  days'  notice  to  the 
owners  of  the  property  or,  if  they  be  unknown,  to  the  county  clerk, 
appoint  three  commissioners  of  appraisal  as  provided  in  the  con- 
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demnation  law.  The  compensation  awarded  by  such  commission- 
ers of  appraisal  after  the  confirmation  of  their  report  by  the  su- 
preme court  shall  be  paid  by  the  state  treasurer  after  audit  as 
above  provided  out  of  an  appropriation  of  fifty  thousand  dollars 
made  by  chapter  three  hundred  and  fifty  of  the  laws  of  nineteen 
hundred  and  thirteen,  which  is  hereby  reappropriated  for  the  pur- 
poses of  this  chapter.  Interest  at  the  legal  rate  upon  the  amount 
of  such  compensation  from  the  date  of  the  appropriation  of  the 
lands  to  the  date  of  the  report  of  the  commissioners  of  appraisal 
shall  be  included  in  the  order  confirming  such  report.  No  part  of 
the  lands  thus  appropriated  shall  be  sold  without  the  express  au- 
thority of  the  legislature. 

§  2.  Application  of  condemnation  law.  The  condemnation  law 
shall  apply  to  all  proceedings  hereunder  except  so  far  as  the  pro- 
visions of  this  act  are  inconsistent  therewith. 

(Laws  1914,  ch.  527.    In  effect  June  9,  1914.) 

§  1.  Calling  national  guard  into  service;  loan  for  expense  of; 
repayment.  Whenever  it  shall  appear  to  the  satisfaction  of  the  gov- 
ernor that,  on  account  of  war  either  in  actual  progress  or  impending 
between  the  United  States  and  a  foreign  enemy,  it  is  necessary  or  ad- 
visable for  the  national  guard  to  be  in  a  state  of  preparation  therefor, 
and  that  there  is  not  sufficient  money  duly  appropriated  or  available  for 
the  expense  of  such  preparation  he  may  direct  the  state  comptroller  to 
make  on  behalf  of  the  state  a  temporary  loan  in  an  amount  not  exceed- 
ing one  hundred  thousand  dollars  to  be  used  by  the  adjutant-general 
for  necessary  expenses  in  preparing  the  national  guard  for  active 
service.  The  comptroller  shall  thereupon  borrow  such  sum  for  such 
purposes  and  shall  report  tiie  transaction  on  January  first  of  the  year 
following  to  the  legislature  with  a  recommendation  that  an  appropria- 
tion be  made  to  repay  the  sum  or  sums  so  borrowed.  The  provisions 
of  section  thirty-five  of  the  state  finance  law  shall  not  apply  to  any 
indebtedness  incurred  by  the  comptroller  on  behalf  of  the  state  pur- 
suant to  the  provisions  of  this  section. 

MILLS 

See  Workmen's  Compensation  Law. 

MINING 
See  Workmen's  Compensation  Law. 

MINK 

See  Conservation  Law,  §  198. 

MINORS 

Abandonment,  see  New  York  City. 

Employment  of,  see  Labor  Law,  §§  66-j,  161,  161-b,  168  to  168-f.    . 
N.Y.LAWfl»14^-36 
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MISBRANDING 

Apples,  see  General  Business  Regulations. 
Food,  see  Agricultural  Law. 

MISCELLANEOUS  REPORTER 

See  Judiciary  Law,  §  456. 

MONEY 

School  moneys,  see  Education  Law,  §§  493,  497. 

Transmission  of,  by  private  banker,  see  Banking  Law,  §§  167,  168. 

MONROE  COUNTY 

Deputy  surrogate  clerk,  see  Code  of  Civil  Procedure,  §  249L 

MONTGOMERY  COUNTY 

Supervisors,  see  County  Law,  §  23. 

MORPHINE 

See  Public  Health  Law,  §§  245  to  249-d. 

MORTGAGES 

See  Real  Property  Law. 

Investment  in  by  savings  banks,  see  Banking  Law,  §  239. 

Loans  by  savings  banks,  see  Banking  Law,  §  241. 

Power  of  execution  by  executors,  see  Code  of  Civil  Procedure,  § 

2694. 
Savings  and  loan  associations,  see  Banking  Law,  §  386. 
Tax  on,  see  Tax  Law,  §§  261,  263. 

MUNICIPAL  CORPORATIONS 

See  Cities;  General  Corporation  Law,  §  3;  General  Municipal 
Law;  Housing  in  Second-Class  Cities;  Housing  Law  For  Sec- 
ond-Class Cities;  New  York  City;  Optional  City  Government 
Law;  Rapid  Transit;  Second-Class  Cities  Law;  Town  Law; 
Village  Law. 

MUNICIPAL  EXPLOSIVES  COMMISSION 

See  New  York  City. 

MUSEUM  OF  SAFETY 

See  New  York  City. 

MUSKRAT 

See  Conservation  Law,  §  20L 
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MYSTIC  SHRINE 

See  Benevolent  Orders  Law,  §  7. 

NAMES 

Banks,  etc.,  see  Banking  Law,  §  14L 
Credit  unions,  see  Banking  Law,  §  479. 
Political  parties,  see  Election  Law,  §  125, 
Savings  banks,  see  Banking  Law,  §  279. 

NASSAU  COUNTY 

Assessors,  see  Town  Law,  §  108. 
Commissioners  of  jurors,  see  Juries. 

NATIONAL  BANKS 

See  Banking  Law. 

NATIONAL  GUARD 

See  Military  Law ;  Militia. 

NAVAL  MILITIA 

See  Military  Law,  §§  95,  96, 103;  Militia. 

NAVIGATION  COMPANIES 

Franchise  tax,  see  Tax  Law,  §  184. 

NAVIGATION  LAW 
(Laws  1909,  ch.  42.    Consol.  Laws,  ch.  37.) 

ARTICLE  2 

GENERAL  PROVISIONS 

§  12.  Lights  on  vessels.  The  master  of  every  steamboat  or 
vessel  propelled  by  machmery,  when  navigating,  shall  have  on 
board  his  vessel  at  all  times  and  shall  display  between  sunset  and 
sunrise,  the  following  lights : 

1.  At  the  bow  a  bright  white  light,  of  such  a  character  as  to  be 
visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  distance 
of  at  least  two  miles,  and  so  constructed  as  to  show  a  uniform 
and  unbroken  light  ten  points  on  each  side  of  the  vessel,  namely, 
from  right  ahead  to  two  points  abaft  the  beam  on  either  side. 

2.  On  the  starboard  or  right  side  a  green  light,  of  such  a  char- 
acter as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at 
a  distance  of  at  least  two  miles,  and  to  be  so  constructed  as  to 
show  a  imiform  and  unbroken  light  over  an  arc  of  the  horizon  of 
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ten  points  of  the  compass,  and  so  fixed  as  to  throw  the  light  from 
right  ahead  to  two  points  abaft  the  beam  on  the  starboard  side. 

3.  On  the  port  or  left  side  a  red  light,  of  such  a  character  as 
to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  dis- 
tance of  at  least  two  miles,  and  so  constructed  as  to  show  a  uni- 
form and  unbroken  light  over  an  arc  of  the  horizon  of  ten  points 
of  the  compass,  and  so  fixed  as  to  throw  the  light  from  right  ahead 
to  two  points  abaft  the  beam  on  the  port  side.  The  green  and 
red  lights  shall  be  fitted  with  inboard  screens,  projecting  at  least 
three  feet  forward  from  the  lights,  so  as  to  prevent  the  lights  from 
being  seen  across  the  bow. 

4.  The  master  of  every  vessel  anchored  in  the  nighttime  shall 
cause  a  good  and  sufficient  light  to  be  shown  at  least  ten  feet 
above  her  deck.  In  case  of  small  vessels,  the  inspectors  may  make 
special  rules  for  lights  different  from  the  foregoing. 

5.  All  row-boats  and  canoes,  whether  under  oars  or  sail,  shall 
carry  a  lantern,  showing  a  white  light,  which,  upon  the  approach  of 
a  vessel  propelled  by  machinery,  shall  be  temporarily  exhibited 
in  and  for  a  sufficient  time  to  prevent  a  collision.  Sailing  vessels 
when  under  way,  shall  display  the  same  starboard  and  port  lights 
as  prescribed  in  this  section  for  steam  vessels.  (Added  by  Laws 
1913,  ch.  765,  and  amended  by  Laws  1914,  ch.  148,  §  1.  In  effect 
April  6, 1914.) 

NEGOTIABLE  INSTRUMENTS 

Bills  payable  by  banks,  etc.,  see  Banking  Law,  §  142. 

NETS 

Fishing  with,  see  Conservation  Law,  §§  271,  276, 

NEWSPAPERS 

Employment  of  children  in  carrying  and  distributing,  see  Labor 
Law,  §  161-b. 

Publications  in,  acquisition  of  land  for  forest  preserves,  see  Con- 
servation Law,  §  456-a;  change  of  location  of  bank,  etc.,  see 
BanTcing  Law,  §  119;  concurrent  resolutions,  see  Election  Law, 
§  295 ;  fees,  see  Code  of  Civil  Procedure,  §  3317;  lists  of  registra- 
tion and  polling  places,  see  Election  Law,  §  301 ;  notice  of  annual 
meeting,  see  Banking  Law ;  notice  of  consolidation  of  school  dis- 
tricts, see  Education  Law,  §  131 ;  notice  of  grant  of  franchise 
to  use  streets,  etc.,  see  New  York  City;  notice  of  intention  to 
organize  bank,  etc.,  see  Banking  Law,  §  20 ;  notice  of  intention 
to  organize  savings  bank,  see  Banking  Law,  §  231;  notice  of 
intention  to  organize  trust  company,  see  Banking  Law,  §  181 ; 
notice  of  meeting  of  stockholders  of  safe  deposit  companies,  see 
Banking  Law,  §  324;  notice  to  creditors  to  present  claims,  see 
Debtor  and  Creditor  Law,  §  5 ;  process,  see  Code  of  Civil  Pro- 
cedure, §§  438,  440,  441,  443,  445,  1541,  2528,  2529,  2532;  report 
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of  dormant  account^  in  savings  banks,  sec  Banking  Law,  §  274; 
report  of  unclaimed  deposits  in  banks,  etc.,  see  Banking  Law, 
§  134;  unauthorized  advertisements  in,  see  Penal  Law,  §  122. 

NEW  TRIAL 

Surrogates*  courts,  see  Code  of  Civil  Procedure,  §  2539. 

NEW  YORK 

Land  bank  of  state  of,  see  Banking  Law,  §§  421-438. 

NEW  YORK  CITY 

See  Cities. 

Court  of  general  sessions,  see  Code  of  Criminal  Procedure,  §§ 

52,  53. 
Fees  of  printers,  see  Code  of  Civil  Procedure,  §  3317. 
Surrogates,  clerks,  see  Code  of  Civil  Procedure,  §  2491. 

Brooklyn,  City  of,  and  Kings  County 

(Laws  1892,  ch.  439,  as  amended.) 

§  1.  Reformatory  institutions;  commitment  of  females.  When- 
ever any  female  Over  the  age  of  twelve  years  shall  be  brought  by 
the  police,  or  shall  voluntarily  come  before  a  committing  magis- 
trate  in  the  city  of  Brooklyn  or  any  of  the  justices  of  peace  of  the 
county  of  Kings,  and  it  shall  be  proved  to  the  satisfaction  of  such 
magistrate  by  the  confession  of  such  female,  or  by  competent  testi- 
mony that  such  female,  first,  is  found  in  a  reputed  house  of  prosti- 
tution or  assignation,  or  in  company  with,  or  frequenting  the  com- 
pany of  thieves  or  prostitutes,  or  is  found  habitually  associating 
with  disorderly  persons;  or  is  wilfully  disobedient  to  parent  or 
guardian,  and  is  in  danger  of  becoming  therefrom  and  from  vicious 
habits  or  associations  criminal  or  disorderly ;  or,  second,  is  a  prosti- 
tute or  is  of  intemperate  habits,  such  magistrate  may  judge  that 
it  is  for  the  welfare  of  such  female  that  she  be  placed  in  a  reforma- 
tory, and  may  thereupon  commit  such  female  to  one  of  the  follow- 
ing reformatory  institutions,  namely:  The  Wayside  Home,  three 
hundred  and  fifty-two  Bridge  street,  or  the  Roman  Catholic  House 
of  Good  Shepherd,  at  Rockaway  and  Hopkinson  avenues,  in  the 
borough  of  Brooklyn,  or  the  Protestant  Episcopal  House  of  Mercy 
or  the  New  York  Magdalen  Benevolent  Society  in  the  borough  of 
Manhattan,  which  said  institutions  are  hereby  severally  authorized 
to  receive  and  hold  females  committed  under  this  act,  but  until  an 
examination  and  judgment  shall  be  had,  no  person  shall  be  commit- 
ted to  the  institutions  mentioned  in  this  act.  (Amended  by  Laws 
1914,  ch.  213,  §  1.    In  effect  April  7,  1914.) 
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Consolidation  Act 
(Laws  1882,  ch.  410,  as  amended.) 

CHAPTER  XVIII 
The  Courts  and  Judiciai,  Proceedings 

TITLE  7 
Cbimbs  AND  Gbiminai.  Pbocbdubb  . 

§  1466.  Commitment  of  prostitutes  to  reformatories.  1.  When- 
ever any  female  over  the  age  of  twelve  years  shall  be  brought 
by  the  police  or  shall  voluntarily  come  before  any  court  or  a 
committing  magistrate  in  the  city  of  New  York,  and  it  shall  be 
proved  to  the  satisfaction  of  such  court  or  magistrate  by  the  con- 
fession of  such  female,  or  by  competent  testimony,  that  such  fe- 
male (first)  is  found  in  a  reputed  house  of  prostitution  or  assigna- 
tion ;  or  in  company  with,  or  frequenting  the  company  of  thieves 
or  prostitutes;  or  is  found  associating  with  vicious  and  dissolute 
persons;  or  is  willfully  disobedient  to  parent  or  guardian,  and  is 
in  danger  of  becoming  morally  depraved;  or  (second)  is  a  prosti- 
tute, or  is  of  intemperate  habits,  and  has  not  been  an  inmate  of  the 
penitentiary;  or  (third)  is  convicted  of  petit  larceny  and  is  over 
sixteen  years  of  age  and  has  not  been  an  inmate  of  the  penitentiary, 
such  court  or  magistrate  may  judge  that  it  is  for  the  welfare  of  such 
female  that  she  be  placed  in  a  reformatory,  and  may  thereupon  com- 
mit such  female  to  one  of  the  following  reformatory  institutions, 
namely,  the  Protestant  Episcopal  House  of  Mercy,  New  York,  a 
Roman  Catholic  House  of  Good  Shepherd,  in  the  city  of  New  York, 
.the  Jewish  Protectory  and  Aid  Society,  or  the  New  York  Magdalen 
Benevolent  Society,  which  said  institutions  are  hereby  severally 
authorized  to  receive  and  hold  females  committed  under  this  act. 
(Amended  by  Laws  1886,  ch.  353;  Laws  1903,  ch.  436;  Laws  1904, 
ch.  537;  Laws  1914,  ch.  445,  §  1.    In  effect  April  20,  1914.) 

TITLE  8 

The  Distbict  Attobnet 

§  1505-a.  Fees  for  recording,  etc.,  papers,  etc.  No  salaried  offi- 
cer of  the  city  of  New  York  or  of  the  counties  of  New  York,  Kings, 
Queens,  Richmond,  and  Bronx,  or  of  any  court  mentioned  in  the 
code  of  civil  procedure  exercising  jurisdiction  within  the  limits  of 
the  city  of  New  York,  and  no  public  officer  who  is  required  by  law 
to  deposit  the  fees  collected  by  him  or  by  his  office  in  the  city  treas- 
ury, shall  be  entitled  to  receive  from  the  district  attorney  of  any  of 
the  counties  of  New  York,  Kings,  Queens,  Richmond  and  Bronx, 
any  fee  for  entering,  filing,  docketing,  registering  or  recording  any 
paper,  record  or  document  required  by  law  to  be  entered,  filed. 
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docketed,  registered  or  recorded  in  his  office,  or  for  furnishing  tc 
the  district  attorney  of  the  county  of  New  York  a  certified  or  ex- 
emplified copy  or  transcript,  or  extract  from  any  paper,  writing, 
documerit  or  record  on  file  or  recorded  in  his  office,  and  every  such 
officer  must,  upon  application  therefor,  furnish  to  the  district  at- 
torney of  any  of  the  counties  of  New  York,  Kings,  Queens,  Rich- 
mond and  Bronx,  a  certified  or  exemplified  copy  of,  or  extract  from, 
or  transcript  of  any  writing,  paper,  record  or  document  on  file  or 
recorded  in  his  office  without  the  payment  of  any  fee  or  charge 
whatsoever  therefor.  (Inserted  by  Laws  1914,  ch.  469,  §  1.  In 
effect  April  20,  1914.) 

Department  of  Correction 

(Laws  1895,  ch.  912,  as  amended.) 

§  7.  Buildings  for  department.  From  and  after  the  thirty-first 
day  of  December  following,  no  new  building  for  the  use  of  the  de- 
partment of  correction  shall  be  erected  upon  Blackwell's  island  ex- 
cept with  the  approval  of  the  board  of  estimate  and  apportionment 
of  the  city  of  New  York.  But  nothing  in  this  section  shall  be  so 
construed  as  to  prevent  the  commissioner  of  correction  from  com- 
pleting any  building  or  buildings  which  may  at  the  time  of  the 
creation  of  the  department  of  correction  be  in  process  of  erection 
upon  the  parts  of  the  said  island  which  shall  be  assigned  to  the 
said  department  as  hereinbefore  in  the  sixth  section  provided,  or 
from  repairing  from  time  to  time  such  buildings  as  shall  at  said 
time  be  standing  upon  said  parts  of  said  island.  (Amended  by 
Laws  1914,  ch.  73,  §  1.    In  effect  March  25,  1914.) 

Department  of  Finance 

(Laws  1914,  ch.  453.    In  effect  April  20,  1914.) 

§  1.  Surplus  money;  disposition  of.  The  surplus  money  now 
in  the  custody  of  the  chamberlain  of  the  city  of  New  York,  arising 
out  of  the  appropriation  made  by  the  board  of  supervisors  of  the 
county  of  New  York  under  and  pursuant  to  the  provisions  of  sec- 
tion ten  of  chapter  three  hundred  and  eighty-two  of  the  laws  of 
eighteen  hundred  and  seventy,  is  hereby  declared  to  be  the  property 
of  the  city  of  New  York  and  the  said  chamberlain  is  hereby  author- 
ized and  directed  to  pay  the  same,  together  with  all  accumulations 
of  interest,  into  the  treasury  of  said  city ;  provided,  however,  that 
any  subsisting  legal  claim  arising  out  of  the  defalcation  on  account 
of  which  said  fund  was  created  as  aforesaid  shall  be  preserved 
against  the  city  of  New  York,  instead  of  against  the  fund  to  the 
same  extent  as  if  this  act  were  not  passed,  but  no  further. 
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Greater  New  York  Charter 
(Laws  1901,  ch.  466,  as  Amended.) 

CHAPTER  n 

LEGISLATIVE  DEPARTMENT 
Licenses  to  AuotUmeerM 

§  34.  The  city  clerk  shall  have  authority  to  grant  licenses  to 
any  person  engaged  in  and  carrying  on  the  business  and  occupa- 
tion of  auctioneer,  or  desiring  to  be  so  engaged,  on  payment  of 
the  sum  of  one  hundred  dollars  per  annum,  on  such  person  filing  a 
bond,  approved  by  him,  with  two  ^ood  sureties  in  the  penal  sum 
of  two  thousand  dollars.  The  president  of  the  board  of  aldermen 
or,  upon  his  designation,  the  vice-chairman  of  the  board  of  alder- 
men on  complaint  of  any  person  having  been  defrauded  by  any 
auctioneer,  or  by  the  clerk,  agent  or  assignee  of  such  auctioneer, 
doing  business  in  said  city,  is  authorized  and  directed  to  take  testi- 
mony under  oath  relating  thereto;  and  if  the  charge  shall,  in  his 
opinion,  be  sustained,  he  shall  revoke  the  license  granted  to  such 
auctioneer,  and  direct  his  bond  to  be  forfeited ;  or  upon  complaint 
of  any  person  that  any  auctioneer  or  clerk,  agent  or  assignee  of 
such  auctioneer,  has  been  guilty  of  misconduct  relating  to  the  busi- 
ness transacted  under  such  auctioneer's  license,  is  authorized  and 
directed  to  take  testimony  under  oath  relating  thereto ;  and  if  the 
charge  shall,  in  his  opinion,  be  sustained,  he  may  suspend  for  a  term 
not  to  exceed  six  months,  the  license  granted  to  such  auctioneer.  , 
No  person,  persons,  corporation  or  association  shall  hereafter  carry 
on  the  business  of  auctioneer  in  the  city  of  New  York,  without  hav- 
ing first  obtained  from  the  city  clerk  a  license  authorizing  such  per- 
son, persons,  corporation  or  association  to  carry  on  the  business  of 
auctioneer;  and  no  person,  persons,  corporation  or  association 
whose  license  has  been  revoked  for  cause  shall  ag^in  be  licepsed  to 
carry  on  the  business  of  auctioneer.  Any  person  or  persons,  cor- 
poration, partnership  or  association  who  shall  offer  for  sale,  or  sell 
goods  of  any  description,  wares,  merchandise,  real  or  personal  prop- 
erty at  vendue  or  auction  without  having  first  obtained  from  the 
city  clerk  a  license  authorizing  such  person  or  persons,  corporation, 
partnership  or  association  to  carry  on  the  business  of  auctioneer,  or 
whose  license  is  suspended,  shall  be  guilty  of  a  misdemeanor.  But 
nothing  in  this  section  shall  apply  to  a  duly  appointed  marshal  of 
the  city  of  New  York  who,  by  virtue  of  his  office  by  levy  under 
legal  process,  sells  goods,  wares  and  merchandise  or  real  or  person- 
al property,  thus  levied  upon  by  him  under  such  process.  (Amend- 
ed by  Laws  1907,  ch.  431 ;  Laws  1909,  ch.  540;  Laws  1910,  ch.  553; 
Laws  1914,  ch.  472,  §  1.   In  effect  April  20,  1914.) 
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CHAPTER  III 

FRANCHISES  AND  GRANTS  OF  LAND  UNDER  WATER 

Title  1«    Fbanghisss 

Proceedinffa  Prior  to  Grant  of  Franchise 

§  74.  Before  any  grant  of  a  franchise  or  right  to  use  any  street, 
avenue,  waterway,  parkway,  park,  bridge,  dock,  wharf,  highway  or 
public  ground  or  water  within  or  belonging  to  the  city  shall  be 
made  by  the  toard  of  estimate  and  apportionment,  a  public  hearing 
shall  be  held  upon  the  petition  therefor,  at  which  citizens  shall  be 
entitled  to  appear  and  be  heard.  No  such  hearing  shall  be  held, 
however,  until  notice  thereof,  and  the  petition  in  full  shall  have 
been  published  at  least  ten  days  in  the  City  Record,  and  at  least 
twice,  at  the  expense  of  the  petitioner,  in  two  daily  newspapers 
published  in  the  city,  to  be  designated  by  the  mayor.  The  board 
of  estimate  and  apportionment  shall  make  inquiry  as  to  the  money 
value  of  the  franchise  or  right  proposed  to  be  granted  and  the 
adequacy  of  the  compensation  proposed  to  be  paid  therefor,  and 
shall  embody  the  result  of  such  inquiry  in  a  form  of  contract,  with 
all  the  terms  and  conditions,  including  the  provisions  as  to  rates, 
fares  and  charges.  Such  proposed  contract,  together  with  the  form 
of  resolution  or  resolutions  for  the  granting  of  the  same  shall,  but 
not  until  after  the  hearing  upon  the  petition,  be  entered  on  the 
minutes  of  the  board  of  estimate  and  apportionment,  and  such 
board  shall,  not  less  than  twenty-seven  days  after  such  entry  and 
before  authorizing  such  contract  or  adopting  any  such  resolution, 
hold  a  public  hearing  thereon  at  which  citizens  shall  be  entitled  to 
appear  and  be  heard.  No  such  hearing  shall  be  held  until  after 
notice  thereof,  and  the  proposed  contract  and  proposed  resolution 
of  consent  thereto,  in  full,  shall  have  been  published  for  at  least 
fifteen  days,  except  Sundays  and  legal  holidays,  immediately  prior 
thereto  in  the  City  Record,  nor  until  a  notice  of  such  hearing,  to- 
gether with  the  place  where  copies  of  the  proposed  contract  and 
resolution  of  consent  thereto  may  be  obtained  by  all  those  interest- 
ed therein,  shall  have  been  published  at  least  twice  at  the  expense 
of  the  proposed  grantee  in  the  two  daily  newspapers  in  which  the 
petition  and  notice  of  hearing  thereof  shall  have  been  published. 
Every  contract  or  resolution  containing  or  making  such  grant,  shall 
require  the  concurrence  of  members  of  the  board  of  estimate  and 
apportionment,  entitled,  as  provided  by  law,  to  three-fourths  of  the 
total  number  of  votes,  to  which  all  the  members  of  the  said  board 
shall  be  entitled,  and  the  votes  shall  be  shown  by  the  ayes  and  noes, 
as  recorded  in  the  minutes  of  the  board.  The  separate  and  addi- 
tional approval  of  the  mayor  shall  be  necessary  to  the  validity  of 
every  such  contract  or  resolution. 

This  act  shall  apply  to  any  renewal  or  extension  of  the  grant  or 
leasing  of  the  property  to  the  same  grantee,  or  to  others.    Within 
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five  days  after  the  final  execution  of  any  contract  made  pursuant 
to  any  such  resolution  or  any  such  authorization,  a  copy  of  such 
contract,  together  with  such  resolution,  duly  attested  by  the  sec- 
retary of  the  board  of  estimate  and  apportionment,  shall  be  trans- 
mitted to  each  of  the  following :  The  comptroller,  the  corporation 
counsel,  the  city  clerk  and  the  public  service  commission  tor  the 
district  having  jurisdiction,  to  be  preserved  by  them  in  the  archives 
of  their  departments  or  offices.  All  such  certified  copies  shall  be 
deemed  to  be  public  records.  (Inserted  by  Laws  1914,  ch.  467,  § 
1.  In  effect  April  20,  1914.  Old  §  74  as  amended  by  Laws  1905, 
chs.  629,  630,  repealed  by  Laws  1914,  ch.  467,  §  1.) 

CHAPTER  VI 

DEPARTMENT  OF  FINANCE 

TiTLB  l.«  Ths  Gomptboixeb 
Comptroller  to  Appoint  Three  Deputy/  and  One  AdsUtant  Deputy  ComptroUerB 

§  150.  The  comptroller  shall  appoint  and  for  cause  to  be  stated 
in  the  city  record  at  pleasure  remove  three  deputy  comptrollers 
and  an  assistant  deputy  comptroller.  The  said  deputy  comp- 
troller shall,  in  addition  to  their  other  powers,  possess  any  or 
every  power  and  perform  any  or  every  duty  belonging  to  the  office 
of  comptroller,  whenever  the  said  comptroller  shall,  by  due  written 
authority  and  during  a  period  of  time  not  extending  beyond  three 
months,  nor  beyond  his  term  of  office,  and  to  be  specified  in  such 
authority,  designate  and  authorize  the  said  deputy  comptrollers,  or 
either  of  them,  to  possess  such  powers  and  perform  such  duties, 
and  such  designation  and  authority  shall  be  duly  filed  in  and  remain 
of  record  in  the  department  of  finance  and  in  the  mayor's  office. 
The  said  deputy  comptrollers  shall  possess  the  like  authority  in 
case  of  the  disability  of  the  comptroller  upon  the  like  designation 
of  the  mayor  which  shall  be  filed  and  remain  of  record  as  afore- 
said; but  such  authority  derived  from  a  designation  from  the 
comptroller  or  the  mayor  may  at  any  time  be  terminated  in  the 
same  manner  as  it  was  created.  The  comptroller  may  designate 
and  authorize  the  assistant  deputy  comptroller,  and,  when  he 
deems  it  necessary,  any  clerk,  to  sign  in  his  own  name  and  in  the 
place  of  the  comptroller,  warrants  drawn  upon  the  city  chamber- 
lain. A  warrant  so  signed  by  the  assistant  deputy  comptroller, 
or  by  such  clerk,  duly  designated,  shall  be  of  the  same  force  and 
effect  as  if  signed  by  the  comptroller.  Such  designation  or  desig- 
nations of  the  assistant  deputy  comptroller  and  such  clerk  shall  be 
in  writing  signed  by  the  comptroller  and  in  duplicate  and  shall  be 
duly  filed  and  remain  of  record  in  the  department  of  finance  and 
;n  the  mayor's  office.  The  period  for  which  each  of  said  designa- 
tions shall  continue  in  force  shall  be  specified  therein  and  shall  not 
be  longer  than  three  months  nor  extend  beyond  the  term  of  office 
of  the  comptroller  and  may  be  terminated  by  the  comptroller  at  any 
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time  by  the  filing  in  the  department  of  finance  and  in  the  mayor's 
office  of  a  notice  of  such  termination  signed  by  the  comptroller. 
(Amended  by  Laws  1911,  ch.  607;  Laws  1914,  ch.  8,  §  1.  In  eflfect 
Feb.  20,  1914.) 

TiTLB  2.    The  Bonds  and  Obligations  of  the  Gitt 
Payment  of  Assessments  Imposed  upon  the  City  of  New  York 

§  176.  It  shall  be  lawful  for  the  comptroller,  when  authorized 
by  the  board  of  estimate  and  apportionment,  to  apply  the  whole 
or  any  part  of  the  surplus  existing,  or  that  which  may  hereafter 
arise,  in  the  funds  known  and  designated  as  the  "fund  for  street 
and  park  openings"  and  the  "street  improvement  fund,"  toward 
the  liquidation  of  the  then  existing  indebtedness  of  the  city  of  New 
York  to  the  aforementioned  funds,  and  such  like  funds  for  local 
improvements,  by  reason  of  the  amounts  properly  chargeable  to 
said  city  and  legally  payable  to  said  funds  as  provided  by  this  act, 
when  said  surplus  shall  be  ascertained,  and  a  statement  thereof 
duly  certified  by  tjie  comptroller  to  the  board  of  estimate  and  ap- 
portionment, and  upon  the  liquidation  of  the  items  comprising  the 
city's  indebtedness  to  the  aforesaid  funds,  the  comptroller  shall 
mark  the  city's  books  and  assessment  rolls  in  accordance  with  such 
determination  of  said  board.  If  there  be  a  surplus  or  surpluses  re- 
maining after  the  full  discharge  and  lic^uidation  of  said  city's  in- 
debtedness to  said  funds,  as  herein  provided,  then  such  surplus  or 
surpluses  so  remaining,  or  any  part  thereof,  shall,  with  the  approval 
of  the  board  of  estimate  and  apportionment,  be  transferred  to  the 
general  fund  for  the  reduction  of  taxation.  It  shall  be  the  duty  of 
and  lawful  for  the  comptroller  when  thereto  authorized  by  the 
board  of  estimate  and  apportionment  to  issue  such  amounts  of  the 
corporate  stock  of  the  city  of  New  York  as  shall  be  necessary  to 
provide  the  funds  to  enable  said  comptroller  to  pay  any  and  all  as- 
sessments and  expenses  imposed,  or  that  may  hereafter  be  imposed 
directly  or  indirectly  upon  the  city  of  New  York,  by  reason  of  the 
laying  out,  opening,  regulating  and  grading  or  improving  any  and 
all  streets,  roads,  avenues,  public  parks,  squares  or  places,  or  the 
construction  of  sewers,  and  out  of  the  proceeds  of  said  stock  to 
pay  such  assessments  and  expenses.  (Amended  by  Laws  1914,  ch. 
446,  §  1.    In  effect  July  1,  1914.) 

Notes  to  &e  Issued  in  Anticipation  of  the  Sale  of  Corporate  Stock;  Notes  to 
he  Issued  in  Anticipation  of  Tax  Levies 

§  189.  The  comptroller  is  authorized  to  issue,  whenever  he  may 
deem  it  for  the  best  interests  of  the  city  so  to  do,  bills  or  notes,  to 
be  known  as  corporate  stock  notes,  maturing  within  a  period  not 
to  exceed  one  year,  in  anticipation  of  the  sale  of  corporate  stock 
duly  authorized  at  the  time  such  notes  are  issued.  The  proceeds 
of  the  sale  of  such  notes  shall  be  used  only  for  the  purposes  for 
which  may  be  used  the  proceeds  of  the  sale  of  corporate  stock  in 
anticipation  of  the  sale  whereof  the  notes  were  issued.  All  of  such 
notes  and  any  renewals  thereof  shall  be  payable  at  a  fixed  time,  and 
no  renewal  of  any  such  note  shall  be  issued  after  the  sale  of  cor- 
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porate  stock  in  anticipation  of  which  the  original  note  was  issued. 
In  the  event  that  a  sale  of  such  corporate  stock  shall  not  have  oc- 
curred prior  to  the  maturity  of  the  notes  so  issued  in  anticipation  of 
such  sale  the  comptroller  shall,  in  order  to  meet  the  notes  then  ma- 
turing, issue  renewal  notes  for  such  purpose.  Every  such  note  and 
renewal  note  shall  be  payable  from  the  proceeds  of  the  next  suc- 
ceeding sale  of  corporate  stock  excepting  as  hereinafter  provided. 
The  total  amount  of  such  notes  or  renewals  thereof  issued  and  out- 
standing shall  at  no  time  exceed  one  half  of  the  total  amount  of 
corporate  stock  authorized  to  be  issued,  and  if  no  sale  of  corporate 
stock  shall  have  been  held  within  six  months  preceding  the  issue 
of  such  notes  then  the  total  amount  of  such  notes  or  renewals  there- 
of, issued  and  outstanding,  shall  at  no  time  exceed  one  half  the  total 
amount  of  corporate  stock  authorized  to  be  issued  on  the  date 
which  shall  be  six  months  after  such  last  preceding  sale.  When- 
ever an  expenditure  for  public  improvements,  the  cost  whereof 
payable  by  the  city  under  the  provisions  of  this  act  may  be  de- 
frayed from  the  proceeds  of  the  sale  of  corporate  stock,  sh^U  have 
been  or  may  be  hereafter  authorized,  the  board  of  estimate  and  ap- 
portionment may,  at  any  time  prior  to  the  sale  of  corporate  stock 
for  such  purposes  and  after  affording  taxpayers  an  opportunity 
to  be  heard,  authorize  and  direct  that  the  cost  of  said  public  improve- 
ments or  such  part  thereof  as  is  payable  by  the  city,  shall  be  in- 
cluded in  the  tax  levy  of  the  next  ensuing  year  or  shall  be  included 
in  the  tax  levies  of  the  next  ensuing  years  in  annual  instalments  of 
such  amounts  thereof  and  for  such  period,  of  years  as  may  be  de- 
termined by  such  board ;  and  thereupon  the  amount  thereof  so  au- 
thorized and  directed  by  said  board  to  be  paid  in  any  year,  shall  be 
included  in  the  annual  budget  of  such  year  and  the  proceeds  of  the 
sale  of  the  obligations  hereinafter  provided  for,  sold  to  defray  the 
cost  of  such  public  improvements  shall  be  applied  to  the  payment 
of  such  cost  or,  in  the  discretion  of  said  board  in  lieu  of  payment 
thereof  as  hereinbefore  provided  to  the  redemption  of  corporate 
stock  notes  heretofore  or  hereafter  issued  pursuant  to  the  provi- 
sions of  this  section  and  sold  in  anticipation  of  the  sale  of  such  cor- 
porate stock.  The  comptroller  is  authorized  to  issue,  in  anticipa- 
tion of  the  collection  of  the  taxes  of  the  year  from  which  the  said 
board  shall  direct  the  payments  to  be  made,  as  hereinbefore  author- 
ized, to  pay  the  cost  of  public  improvements,  obligations'of  the  city 
of  New  York  to  be  known  as  tax  notes  or  by  such  other  name  or 
names  as  he  may  designate,  provided,  however,  that  the  maturities 
of  said  obligations  or  any  renewal  thereof  shall  in  no  event  be  later 
than  the  year  in  anticipation  of  the  tax  levy  whereof  said  obliga- 
tions were  issued.  (Added  by  Laws  1911,  ch.  224,  and  amended 
by  Laws  1914,  ch.  474,  §  1.    In  effect  April  20, 1914.) 

Tttlb  4.    Thb  SnnaNo  Fund 
Oanoellation  of  Taxe%  and  Other  Oharget 

§  221-a.    The  commissioners  of  the  sinking  fund  of  the  city  of 
New  York,  upon  the  written  certificate  of  the  comptroller  of  said 
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City  approving  the  same,  with  whom  such  application  for  relief  un- 
der this  section  shall  be  filed,  may  in  their  discretion  and  upon  such 
terms  as  they  may  deem  proper,  by  a  unanimous  vote  cancel  and 
annul  all  taxes,  assessments  and  water  rents  and  sales  to  said  city 
of  any  or  all  of  the  same  which  now  are  or  may  hereafter  become 
a  lien  against  any  real  estate  owned  by  any  corporation,  entitled  to 
exemption  of  such  real  estate  owned  by  it  from  local  taxation  un- 
der article  one,  section  four,  subdivision  seven  of  the  tax  law,  which 
was  the  actual  owner  of  such  real  estate  and  entitled  to  such  exemp- 
tion, during  the  time  when  the  taxes,  assessments  or  water  rents 
from  which  it  asks  relief  accrued  and  became  liens  thereupon.  The 
comptroller  of  the  city  of  New  York  shall  mark  the  city's  books  and 
rolls  of  taxes,  assessments  and  water  rents  in  accordance  with  the 
determination  of  the  said  commissioners  of  the  sinking  fund  in 
every  case  in  which  action  shall  be  taken  under  the  provisions  of 
this  act.  (Added  by  Laws  1909,  ch.  388,  and  amended  by  Laws 
1914,  ch.  223,  §  1.    In  effect  April  8, 1914.) 

TmjC  5.     ApFBOPBIATIONB  and  THB  BoABD  of  BsmiATB  AND  Afpobtionment 

Height  and  Open  Spacer 

§  242-a.  The  board  of  estimate  and  apportionment  shall  have 
power  to  regulate  and  limit  the  height  and  bulk  of  buildings  here- 
after erected  and  to  regulate  and  determine  the  area  of  yards,  courts 
and  other  open  spaces.  The  board  may  divide  the  city  into  dis- 
tricts of  such  number,  shape  and  area  as  it  may  deem  best  suited 
to  carry  out  the  purposes  of  this  section.  The  regulations  as  to  the 
height  and  bulk  of  buildings  and  the  area  of  yards,  courts  and  oth- 
er open  spaces  shall  be  uniform  for  each  class  of  buildings  through- 
out each  district.  The  regulations  in  one  or  more  districts  may  dif- 
fer from  those  in  other  districts.  Such  regulations  shall  be  design- 
ed to  secure  safety  from  fire  and  other  dangers  and  to  promote  the 
public  health  and  welfare,  including,  so  far  as  conditions  may  per- 
mit, provision  for  adequate  light,  air  and  convenience  of  access. 
The  board  shall  pay  reasonable  regard  to  the  character  of  buildings 
erected  in  each  district,  the  value  of  the  land  and  the  use  to  which 
it  may  be  put  to  the  end  that  such  regulations  may  promote  public 
health,  safety  and  welfare  and  the  most  desirable  use  for  which 
the  land  of  each  district  may  be  adapted  and  may  tend  to  conserve 
the  value  of  buildings  and  enhance  the  value  of  land  throughout  the 
city.  The  board  ^hall  appoint  a  commission  to  recommend  the 
boundaries  of  districts  and  appropriate  regulations  to  be  enforced 
therein.  Such  commission  shall  make  a  tentative  report  and  hold 
public  hearings  thereon  at  such  times  and  places  as  said  board  shall 
require  before  submitting  its  final  report.  Said  board  shall  not  de- 
termine the  boundaries  of  any  district  nor  impose  any  regulation 
until  after  the  final  report  of  a  commission  so  appointed.  After 
such  final  report  said  board  shall  afford  persons  interested  an  op- 
portunity to  be  heard  at  a  time  and  place  to  be  specified  in  a  no- 


Digitized  by 


Google 


574  NBW  YORK  CITY 

tice  of  hearing  to  be  published  for  ten  consecutive  days  in  the  City. 
Record.  (Added  by  Laws  1914,  ch.  470,  §  1.  In  effect  April  20, 
1914.) 

Location  of  Induitriea  and  BuUdinif$ 

§  242-b.  The  board  of  estimate  and  apportionment  may  regulate 
and  restrict  the  location  of  trades  and  industries  and  the  location 
of  buildings  designed  for  specified  uses,  and  may  divide  the  city 
into  districts  of  such  number,  shape  and  area  as  it  may  deem  best 
suited  to  carry  out  the  purposes  of  this  section.  For  each  such 
district  regulations  may  be  imposed  desigfnating  the  trades  and  in- 
dustries that  shall  be  excluded  or  subjected  to  special  regulations 
and  designating  the  uses  for  which  buildings  may  not  be  erected  or 
altered.  Such  regulations  shall  be  designed  to  promote  the  public 
health,  safety  and  general  welfare.  The  board  shall  give  reasonable 
consideration,  among  other  things,  to  the  character  of  the  district, 
its  peculiar  suitability  for  particular  uses,  the  conservation  of  prop- 
erty values,  and  the  direction  of  building  development  in  accord 
with  a  well  considered  plan.  The  board  shall  appoint  a  commission 
to  recommend  the  boundaries  of  districts  and  appropriate  regula- 
tions and  restrictions  to  be  imposed  therein.  Such  commission 
shall  make  a  tentative  report  and  hold  public  hearings  thereon  be- 
fore submitting  its  final  report  at  such  time  as  said  board  shall  re- 
quire. Said  board  shall  not  determine  the  boundaries  of  any  dis- 
trict nor  impose  any  regulations  or  restrictions  until  after  the  final 
report  of  a  commission  so  appointed.  After  such  final  report  said 
board  shall  afford  persons  interested  an  opportunity  to  be  heard  at 
a  time  and  place  to  be  specified  in  a  notice  of  hearing  to  be  published 
for  ten  consecutive  days  in  the  City  Record.  (Added  by  Laws 
1914,  ch.  470,  §  1.    In  effect  April  20,  1914.) 

Api^ropriation  for  American  Museum  of  Safety 

§  244-a.  The  board  of  estimate  and  apportionment  shall  have 
power  in  its  discretion  to  annually  include  m  its  final  estimate,  such 
sum  as  it  may  deem  proper,  not  exceeding  fifty  thousand  dollars, 
for  the  keeping,  preservation  and  exhibition  of  safety  devices  and 
means  and  methods  of  safety  and  sanitation  in  the  building  or  any 
p^rt  thereof  in  the  city  of  New  York  now  or  hereafter  occupied  by 
the  American  Museum  of  Safety,  upon  condition  that  the  collection 
of  safety  devices  and  the  means  and  methods  of  sanitation  exhibited 
in  said  building  occupied  or  to  be  occupied  by  the  American  Muse- 
um of  Safety,  shall  be  kept  open  and  accessible  to  the  public  here- 
after free  of  all  charge  throughout  the  year,  five  days  in  each  week, 
one  of  which  shall  be  Sunday  afternoon,  and  also  for  two  evenings 
in  each  week,  within  such  hours  and  subject  to  such  rules  and  regu- 
lations as  may  be  determined  by  the  trustees  of  said  museum ;  and 
also  that  on  the  two  days  in  each  week  during  which  said  museum 
may  remain  closed  to  the  general  public  it  shall  be  open  and  accesi- 
sible  to  students,  schools  and  societies  organized  for  the  purpose 
of  promoting  means  and  methods  of  safety  and  sanitation  within 
such  hours  and  subject  to  such  rules  and  regulations  as  may  be 
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determined  by  the  trustees  of  said  museum ;  and  also  that  the  trus- 
tees of  said  American  Museum  of  Safety  shall,  between  the  months 
of  October  and  July  in  each  year,  publish  and  distribute  among 
such  schools  of  the  state  of  New  York  as  may  be  designated  by 
the  commissioner  of  education  and  the  commissioner  of  labor,  man- 
uals of  safety  and  hygiene  and  reading  lectures  on  accident  preven- 
tion and  industrial  hygiene  for  instruction  as  to  the  ways  and 
means  of  preventing  accidents  and  as  to  industrial  home  and  school 
hygiene.  (Inserted  by  Laws  1914,  ch.  466,  §  1.  In  effect  April  20, 
1914.) 

CHAPTER  VIII 

POLICE  DEPARTMENT 

Transfer  of  Members  of  the  Police  Force  of  the  Board  of  Water  Supply  to 
the  PoUoe  Department  of  the  City  of  New  York 

§  276-b.  The  members  of  the  police  force  of  the  board  of  water 
supply  of  The  City  of  New  York,  upon  the  termination  of  their 
service  on  such  force  by  reason  of  the  completion  of  the  work  for 
which  they  were  appointed  by  said  board  of  water  supply,  shall  be 
severally  eligible  for  transfer  to  the  position  of  patrolman  in  the 
police  department  of  The  City  of  New  York,  upon  the  written  re- 
quest in  each  case  of  the  board  of  water  supply,  accompanied  by  the 
consent,  also  in  writing,  of  the  person  to  be  transferred,  and  the 
further  consent  of  the  police  commissioner  of  The  City  of  New 
York.  The  time  served  as  a  member  of  said  board  of  water  supply 
police  force  shall  be  included  and  counted  as  service  in  the  police 
department  of  The  City  of  New  York,  in  determining  salary  and 
eligibility  for  advancement,  promotion,  retirement  and  pension  as 
hereinafter  provided,  provided,  however,  that  no  person  becoming 
a  member  of  the  police  department  of  The  City  of  New  York  in 
the  manner  herein  provided,  shall  be  entitled  to  participate  in  the 
benefits  of  the  relief  or  pension  fund  of  the  police  department,  unless 
he  shall  pay  into  such  fund  the  total  sum  that  he  would  have  been 
required  to  pay  in  order  to  participate  therein  had  he  been  a  mem- 
ber of  such  force  from  the  time  he  entered  the  service  of  such  board 
of  water  supply,  and  provided  further,  that  no  person  not  a  member 
of  the  police  force  of  the  board  of  water  supply  at  the  time  this  act 
shall  take  effect  shall  be  eligible  for  transfer  to  the  position  of  pa- 
trolman in  the  police  department  of  The  City  of  New  York  in  ac- 
cordance with  the  provisions  of  this  act.  The  provisions  of  this  act 
shall  not  be  subject  to  any  restriction  relative  to  transfers  contain- 
ed in  the  civil  service  law  or  in  the  rules  and  regulations  of  the  civil 
service  commission  of  the  state,  or  any  subdivision  thereof.  (Add- 
ed by  Laws  1914,  ch.  424,  §  1.    In  effect  April  18,  1914.) 

Police  Force;  Duties  of 

§  315.  It  is  hereby  made  the  duty  of  the  police  department  and 
force,  at  all  times  of  day  and  night,  and  the  members  of  such  force 
are  hereby  thereunto  empowered,  to  preserve  the  public  peace,  pre- 
vent crime,  detect  and  arrest  offenders,  suppress  riots,  mobs  and 
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insurrections,  disperse  unlawful  or  datigerous  assemblages,  and  as- 
semblages which  obstruct  the  free  passage  of  public  streets,  side- 
walks, parks  and  places ;  protect  the  rights  of  persons  and  property, 
guard  the  public  health,  preserve  order  at  elections  and  all  public 
meetings  and  assemblages;  regulate,  direct,  control,  restrict  and 
direct  the  movement  of  all  teams,  horses,  carts,  wagons,  automo- 
biles and.  all  other  vehicles  in  streets,  bridges,  squares,  parks  and 
public  places,  for  the  facilitation  of  traffic  and  the  convenience  of 
the  public  as  well  as  the  proper  protection  of  human  life  and  health, 
and  to  that  end  the  police  commissioner  shall  make  such  rules  and 
regulations  for  the  conduct  of  vehicular  traffic  in  the  use  of  the 
public  streets,  squares  and  avenues  as  he  may  deem  necessary,  the 
violation  of  which  rules  and  regulations  shall  be  a  misdemeanor 
punishable  by  not  less  than  two  or  more  than  thirty  days'  imprison- 
ment, or  by  a  fine  of  not  less  than  five  or  more  than  fifty  dollars, 
or  both;  remove  all  nuisances  in  the  public  streets,  parks  and 
highways ;  arrest  all  street  mendicants  and  beggars ;  provide  prop- 
er police  attendance  at  fires ;  assist,  advise,  and  protect  emigrants, 
strangers  and  travelers  in  public  streets,  at  steamboat  and  ship 
landings,  and  at  railroad  stations ;  carefully  observe  and  inspect  all 
places  of  public  amusement,  all  places  of  business  having  excise  or 
other  licenses  to  carry  on  any  business;  all  houses  of  ill-fame  or 
prostitution,  and  houses  where  common  prostitutes  resort  or  re- 
side ;  all  lottery  offices,  policy  shops,  and  places  where  lottery  tick- 
ets or  lottery  policies  are  sold  or  offered  for  sale;  all  gambling- 
houses,  cock-pits,  rat-pits,  and  public  common  dance-houses,  and 
to  repress  and  restrain  all  unlawful  and  disorderly  conduct  or  prac- 
tices therein ;  enforce  and  prevent  the  violation  of  all  laws  and  or- 
dinances in  force  in  said  city ;  and  for  these  purposes,  to  arrest  all 
persons  guilty  of  violating  any  law  or  ordinance  for  the  suppression 
or  punishment  of  crimes  or  offenses.  (Amended  by  Laws  1914,  ch. 
455,  §  1.    In  effect  April  20,  1914.) 

§  346.     [Repealed  by  Laws  1914,  ch.  475,  §  9.]! 

PubUe  Pension  Fund;  Of  Wh<U  It  Consista 

§  353.  7.  All  moneys  received  or  derived  from  the  granting  or 
issuing  of  licenses  to  have  and  possess  pistols  or  revolvers  in  dwel- 
lings or  places  of  business,  or  to  have  and  carry  concealed  a  pistol 
or  revolver  in  said  city.  No  such  license  shall  be  granted  or  issued 
to  any  person  in  the  city  of  New  York  except  upon  the  payment 
of  such  fee  therefor  as  may  be  prescribed  by  ordinance  of  the  board 
of  aldermen.  No  such  license  shall  continue  in  force  for  more  than 
one  year,  but  the  same  may  be  reissued  from  year  to  year  upon  the 
payment  of  a  like  fee.  The  police  commissioner,  or  any  other  of- 
ficial authorized  by  section  eighteen  hundred  and  ninety-seven  of 
the  penal  law  to  issue  a  license  to  any  person  to  have  and  possess 
a  pistol  or  revolver  in  his  dwelling  or  place  of  business,  or  to  have 
and  carry  concealed  a  pistol  or  revolver,  shall  only  grant  and  issue 
a  license  for  any  such  purpose  in  a  proper  case,  upon  the  payment 
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of  the  fee  prescribed  by  the  board  of  aldermen  under  the  power  con- 
ferred by  this  subdivision,  and  all  such  moneys  shall  be  paid  into 
the  police  pension  fund ;  provided  that  no  fee  shall  be  prescribed, 
charged  or  collected  for  a  license  to  have  and  carry  concealed  a  pis- 
tol or  revolver  which  shall  be  issued  upon  the  application  of  the 
commissioner  of  correction,  or  the  warden  or  superintendent  of 
any  prison,  penitentiary,  workhouse  or  other  institution  for  the  de- 
tention of  persons  convicted  or  accused  of  crime  or  offenses,  or  held 
as  witnesses  in  criminal  cases,  in  the  city.  (Amended  by  Laws 
1914,  eh.  460,  §  1.    In  effect  April  20,  1914.) 

CHAPTER  X 

CONTRACTS  AND  LOCAL  IMPROVEMENTS 

Title  1.    General  Pboyisions  Relatino  to  Contbaots 

Comptroller  to  Pay  Contracts 

§  422.    When  a  contract  for  a  public  improvement  shall  have 
been  entered  into  and  a  certified  copy  thereof  shall  have  been  filed 
with   the   comptroller,   in   conformity  with  section  four  hundred 
and  nineteen  of  this  act,  said  comptroller  is  hereby  authorized  and 
directed  to  pay  to  the  contractor  or  his  assigns,  from  time  to  time 
as  the  work  progresses,  eighty-five  per  centum  of  the  estimated 
value  of  the  work  actually  done  under  said  contract,  until  tlie  same 
shall  have  been  completed.     The  estimate  of  the  value  of  any  such 
work  shall  be  signed  by  the  surveyor  and  also  by  the  chief  engineer 
of  the  department  having  the  matter  in  charge,  and  upon  the  final 
completion  of  any  contract  and  filing  of  the  certificate  of  comple- 
tion, the  comptroller  shall,  within  thirty  days  thereafter,  or  within 
thirty  days  after  the  expiration  of  the  time  within  which,  according 
to  the  terms  of  the  contract,  the  city  has  to  accept  such  work,  pay 
to  the  contractor  or  his  assigns,  the  balance  of  the  amount  due  un- 
der said  contract,  provided,  however,  that  the  board  of  aldermen, 
upon  the  recommendation  of  the  board  of  estimate  and  apportion- 
ment, may  authorize  contracts  for  asphalt  or  other  pavement  to  be 
made,  with  a  guaranty  upon  the  part  of  the  contractor  for  one  or 
more  years,  with  a  provision  for  the  retention  of  a  percentage  of 
the  amount  to  be  paid,  which  shall  be  paid  within  thirty  days  after 
the  expiration  of  the  guaranty,  upon  the  filing  of  a  certificate  signed 
by  the  chief  engineer  of  the  department  having  the  matter  in  charge 
that  the  terms  of  the  contract  have  been  complied  with.     The  pay- 
ments to  be  made  by  the  comptroller  pursuant  to  this  section  shall 
be  made  out  of  the  "street  improvement  fund,"  if  the  cost  and  ex- 
pense of  said  work  are  to  be  assessed  in  whole  or  in  part  upon  prop- 
erty deemed  to  be  benefited  thereby.     The  amounts  collected  from 
any  and  all  assessments  for  local  improvement  paid  out  of  such 
iund,  are  to  be  paid  into  said  fund.     It  shall  be  the  duty  of,  and  law- 
ful for  the  comptroller,  when  thereto  authorized  by  the  board  of  es- 
timate  and   apportionment   to   create   and   issue   such   additional 
amounts  of  the  corporate  stock  of  the  city  of  New  York  as  shall  be 
N.Y.LAWS  '14—37 
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necessary  to  fjrovide  for  the  cost  and  expense  of  such  work,  or  such 
part  thereof  as  is  to  be  borne  and  paid  by  the  city  of  New  York; 
and  the  proceeds  of  the  sale  of  such  stock  shall  be  paid  into  the 
street  improvement  fund.  (Amended  by  Laws  1912,  ch.  527;  Laws 
1914,  ch.  446,  §  2.    In  effect  July  1,  1914.) 

CHAPTER  XI 

DEPARTMENTS  OF  WATER  SUPPLY.  GAS  AND  ELECTRICITY,  STREET 
CLEANING  AND  BRIDGES 

Title  4.    Defabtmbnt  of  Bbidoes 

Additional  Funds  for  Removal  of  Snow,  in  Emergencies 

§  603.  If  the  necessary  cost  of  removing  snow  or  ice  from  the 
bridges,  or  any  of  them,  under  the  jurisdiction  of  the  department 
of  bridges  shall,  in  any  one  year,  exceed  the  amount  appropriated 
to  such  department  therefor,  the  board  of  estimate  and  apportion- 
ment may  authorize  such  additional  expenditure  as  may  be  requir- 
ed for  the  removal  of  such  show  or  ice  to  be  paid  out  of  any  unex- 
pended balance  of  the  appropriation  made  for  the  purposes  of  suet 
department ;  and  the  comptroller  shall  raise  the  amount  of  such  ad- 
ditional expenditures  by  the  issue  and  sale  of  revenue  bonds  and 
place  the  amount  so  raised  to  the  credit  of  such  department.  (Add- 
ed by  Laws  1914,  ch.  481,  §  1.     In  effect  April  20,  1914.) 

CHAPTER  XII-A 

DEPARTMENT  OF  LICENSES 

Commissioners;    Deputies;   Employees;    Salaries 

§  640.  There  shall  be  a  department  of  licenses  in  the  city  of 
New  York,  the  head  of  which  shall  be  called  the  commissioner  of 
licenses,  who  shall  be  appointed  by  the  mayor.  His  salary  shall 
be  seven  thousand  five  hundred  dollars  a  year.  The  main  office  of 
the  department  shall  be  located  in  the  borough  of  Manhattan  and 
branch  offices  may  be  located  in  the  other  boroughs  of  the  city. 
The  commissioner  of  licenses  shall  appoint  two  deputies,  the  sal- 
aries of  said  deputies  to  be  fixed  in  accordance  with  section  fifty- 
six  of  the  charter.  Subject  to  existing  laws,  the  commissioner  may 
appoint  such  employees  as  may  be  necessary  to  perform  the  duties 
devolved  upon  the  department.  Officers  and  employees  of  any  de- 
partment, board  or  office  of  the  city,  except  members  of  the  uni- 
formed force  of  any  department,  now  performing  any  of  the  func- 
tions hereby  vested  in  the  department  of  licenses,  shall  be  trans- 
ferred to  the  sard  department.  (Added  by  Laws  1914,  ch.  475,  §  1. 
In  effect  June  1,  1914.) 

Jurisdiction 

§  641.  The  commissioner  of  licenses  shall  have  cognizance  and 
control  of  the  granting,  issuing,  transferring,  renewing,  revoking, 
suspending  and  canceling : 
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1.  Of  all  licenses  and  permits  now  issued  by  the  mayor  pursuant 
to  the  code  of  ordinances  of  the  city. 

2.  Of  all  licenses  and  permits  now  issued  by  the  bureau  of  li- 
censes attached  to  the  mayor's  office. 

3.  Of  all  licenses  issued  under  the  provisions  of  article  eleven  of 
the  general  business  law,  so  far  as  it  applies  to  the  city  of  New 
York. 

4.  Of  all  licenses  in  relation  to  theatres  and  concerts  now  issued 
under  the  provisions  of  sections  fourteen  hundred  and  seventy- 
three,  fourteen  hundred  and  seventy-four,  fourteen  hundred  and 
seventy-five  and  fourteen  hundred  and  eighty-three  of  the  Greater 
New  York  charter,  by  the  police  commissioner. 

5.  Of  all  licenses  in  relation  to  dance  halls  and  the  appointment 
of  inspectors  thereof  in  pursuance  of  sections  fourteen  hundred 
and  ninety  and  fourteen  hundred  and  ninety-four  of  the  Greater 
New  Yoric  charter  as  added  thereto  by  chapter  five  hundred  and 
forty-seven  of  the  laws  of  nineteen  hundred  and  ten. 

The  commissioner  of  licenses  is  hereby  vested  with  all  the  pow- 
ers and  functions  now  exercised  in  relation  to  licenses  by  (1)  the 
mayor  pursuant  to  the  code  of  ordinances  of  the  city ;  (2)  by  the 
bureau  of  licenses  attached  to  the  mayor's  office;  (3)  by  the  com- 
missioner of  licenses  appointed  by  the  mayor  under  the  provisions 
of  article  eleven  of  the  general  business  law;  (4)  by  the  police 
commissioner  in  relation  to  theatres  and  concerts;  (5)  by  the 
mayor  or  other  licensing  authority  in  relation  to  public  dance  halls. 

Except  as  in  this  chapter  otherwise  provided,  the  previous  con- 
sent, approval  or  recommendation  of  any  other  department,  board, 
body  or  office  of  the  city  shall  not  be  necessary  to  the  issuance  of 
a  license  or  permit  by  the  commissioner.  (Added  by  Laws  1914, 
ch.  475,  §  1.    In  effect  June  1,  1914.) 

CHAPTER  XIII 

PUBLIC  CHARITIES  . 

Title  1.    Depabticent  or  Public  Charities 

Maintenance  of  Abandoned  Wive8  and  Children 

§  685.  Every  person  in  the  city  of  New  York,  as  constituted  by 
this  act,  who  actually  abandons  his  wife  or  children  without  ade- 
quate support,  or  leaves  them  or  either  of  them,  in  danger  of  be- 
coming a  burden  upon  the  public,  or  who  neglects  to  provide  for 
them,  or  either  of  them,  according  to  his  means,  or  who  threatens 
to  leave  his  wife  and  children  without  adequate  support  or  in  dan- 
ger of  becoming  a  burden  upon  the  public,  or  who  shall  have  aban- 
doned his  wife  and  children,  or  either,  in  any  other  place  and  is 
found  in  the  city  of  New  York  when  his  wife  and  children,  or  ei- 
ther, are  residents  thereof  and  are  without  adequate  support,  or  in 
danger  of  becoming  a  burden  upon  the  public,  or  who,  by  reason 
of  his  conduct,  or  of  his  cruel  or  inhuman  treatment,  or  by  reason 
of  his  neglect  or  refusal  to  provide  for  hi3  wife  and  children,  or 
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either,  with  tlie  necessaries  of  life,  renders  it  unsafe,  improper  or 
impossible  for  them  to  live  with  him ;  by  reason  of  which  they  are 
without  adequate  support,  or  in  danger  of  becoming  a  burden  upon 
the  public,  is  hereby  declared  a  disorderly  person. 

Upon  a  complaint  made  under  oath  to  him  against  a  person  as 
being  disorderly,  a  city  magistrate  presiding  in  the  domestic  rela- 
tions court  for  the  boroughs  of  Manhattan  and  the  Bronx  and  the 
borough  of  Brooklyn,  and  in  the  other  boroughs  of  the  city  of 
New  York  to  a  city  magistrate  thereof  presiding  in  any  city  mag- 
istrate's court  therein  may  issue  a  warrant  for  the  afrest  of  the  de- 
fendant, or,  in  his  discretion,  a  summons  in  the  form  prescribed  by 
section  eighty-two  of  chapter  six  hundred  and  fifty-nine  of  the  laws 
of  nineteen  hundred  and  ten,  said  summons  to  be  served  as  by  said 
magistrate  directed,  including  mail  service,  and  who,  upon  his  ar- 
rest or  appearance,  shall  be  arraigfned  in  the  manner  provided  by 
law.  No  warrant  or  summons  shall  be  issued  except  upon  the  ap- 
plication of  the  commissioner  of  public  charities,  unless  for  good 
cause  shown  the  magistrate  may  issue  same  if  in  his  discretion  he 
deems  it  proper  so  to  do. 

And  if  thereupon  it  shall  appear  by  the  confession  of  the  defend- 
ant or  by  competent  testimony  that  he  is  a  disorderly  person,  the 
said  magistrate  shall  make  an  order  specifying  a  fair  and  reasonable 
sum  of  money,  according  to  his  financial  ability,  to  be  paid  weekly 
for  the  space  of  one  year  thereafter  by  such  defendant  to  the  com- 
missioner of  public  charities  for  the  support  of  his  wife  or  children, 
or  either  of  them,  and  may  require  him  to  give  security  by  a  writ- 
ten undertaking,  with  one  or  more  sureties,  approved  by  the  mag- 
istrate to  that  effect.  But  in  lieu  of  said  undertaking,  the  said  de- 
fendant may  deposit  with  the  clerk  of  the  said  court  the  amount 
thereof  in  cash.  Said  magistrate  shall  have  full  power  and  author- 
ity to  administer  the  oath  to  said  principal  and  surety  in  said  un- 
dertaking as  to  the  truth  of  the  statements  therein  and  any  justifi- 
cation or  statement  attached  thereto  or  accompanying  the  same,  and 
full  power  and  authority  to  take  acknowledgments  thereto  of  any 
of  the  parties  to  the  sanie  with  like  power  and  effect  as  if  sworn  to 
and  acknowledged  before  a  notary  public  in  the  county  wherein  the 
same  may  be  taken  or  acknowledged.  Any  magistrate  of  the  city 
of  New  York  shall  have  power  to  take  the  security  aforesaid  with 
like  power  and  authority  as  if  he  made  the  order  aforesaid. 

The  wife  and  children,  or  either  of  them,  are  hereby  declared 
to  be  the  primary  beneficiaries  of  the  order,  and  evidence  that  they- 
are  without  means  shall  be  presumptive  proof  of  their  liability  to 
become  a  charge  upon  the  public. 

Upon  the  trial  of  the  hearing  of  all  complaints  under  this  sec- 
tion, the  wife  shall  be  a  competent  witness  therein  against  her  hus- 
band as  to  all  matters  embraced  in  said  complaint. 

If  a  summons  be  directed  to  be  served  by  mail  by  said  magistrate, 
and  the  party  summoned  fails  to  appear,  no  further  proceedings 
shall  be  had  against  said  party  summoned  by  mail,  until  said  party 
is  brought  into  court  by  warrant  or  otherwise,  or  unless  he  appears 
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ip  person  or  by  an  attorney  or  counsellor-at-law  in  said  proceeding. 
But  nothing  in  this  chapter  shall  apply  to  or  affect  an  order  for 
the  payment  of  money  for  the  support  of  a  child  in  an  institution, 
pursuant  to  the  provisions  of  section  four  hundred  and  eighty-two 
of  the  penal  law  or  of  section  nine  hundred  and  twenty-one  of  the 
code  of  criminal  procedure.  (Amended  by  Laws  1914,  ch.  457,  §  1. 
In  effect  April  20,  1914.) 

Orders  and  Commitments  in  Abandonment  Proceedings;   Surety 

§  686.  If  the  undertaking  be  given,  or  the  cash  deposited,  the 
defendant  must  be  discharged.  But  if  not,  the  city  magistrate  must 
convict  him  as  a  disorderly  person  and  must  make  up  and  sign  with 
his  title  of  office,  and  file  in  the  office  of  the  clerk  of  the  county  in 
which  such  conviction  is  had,  a  record  of  the  conviction  of  such 
offender  as  a  disorderly  person,  specifying  generally  the  nature  and 
circumstances  of  the  offense  and  the  name  of  the  witnesses  by 
whom  it  has  been  established,  and  shall  by  a  warrant  of  commit- 
ment signed  by  him  with  his  title  of  office  commit  the  defendant  to 
the  workhouse  of  the  city  of  New  York,  and  to  the  city  prison  or 
jail  in  the  borough  where  the  conviction  is  had  pending  his  trans- 
fer to  said  workhouse,  if  necessary,  there  to  remain  for  a  term  not 
exceeding  six  months  in  any  year,  or  until  he  shall  give  the  secu- 
rity prescribed  in  section  six  hundred  and  eighty-five  or  is  discharg- 
ed according  to  law. 

But  the  magistrate  may,  in  his  discretion,  place  the  defendant 
on  probation  in  accordance  with  the  provisions  of  chapter  six  hun- 
dred and  fifty-nine  of  the  laws  of  nineteen  hundred  and  ten.  Or 
said  magistrate,  in  his  discretion,  shall  have  power  to  place  said  de- 
fendant on  probation  for  such  time  as  said  magistrate  may  deem 
proper,  not  longer,  however,  than  one  year,  conditioned  that  said 
defendant  shall  support  his  said  wife  and  children,  or  either  of 
them,  for  such  period  in  a  way  and  manner  directed  to  be  done  by 
said  magistrate,  regard  being  had  to  the  financial  condition  and 
means  of  livelihood  of  said  defendant.  Further,  upon  the  consent 
of  the  defendant,  the  said  magistrate  may,  before  or  after  conviction 
as  aforesaid,  place  the  defendant  for  a  period  aggregating  not  more 
than  one  year,  under  the  oversight  of  a  probation  officer  and  ad- 
journ the  said  proceedings  from  time  to  time  upon  conditions  and 
terms  by  him  deemed  proper  and  meet  for  the  proper  support  of 
said  wife  and  children,  or  either ;  or  may  cause  the  person  summoned 
or  arraigned  to  give  an  undertaking  to  the  commissioner  of  public  char- 
ities of  the  city  of  New  York  for  not  exceeding,  one  year,  with  or 
without  surety,  in  a  sum  fixed  by  said  magistrate.  The  condition 
of  such  bond  shall  be  that  if  the  obligor  shall  pay  the  amount  order- 
ed to  be  paid  by  said  magistrate  for  the  maintenance  of  said  wife, 
child  or  children  as  directed,  then  said  obligation  shall  be  void; 
otherwise,  to  remain  in  full  force  and  virtue. 

The  magistrate  making  the  order,  or  the  magistrati^  sitting  in  the 
court  where  the  order  was  made,  may,  at  any  time  thereafter,  upon 
due  notice  to  the  parties,  either  upon  their  consent,  or  for  good 
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cause  shown,  vacate  or  modify  the  order  and  judgment,  and  may, 
if  the  defendant  be  imprisoned,  either  discharge  the  defendant  ab- 
solutely, or  place  him  on  probation ;  or,  if  the  defendant  be  not  im- 
prisoned, may  caned  any  bond  or  undertaking  given  therein. 
(Amended  by  Laws  1912,  ch.  419;  Laws  1914,  ch.  463,  §  1,  In  ef- 
fect April  20,  1914.) 

Appeals  in  Abandonment  Proceedings;  Costs 

§  689.  An  appeal  to  the  court  of  general  sessions  may  be  taken 
from  a  conviction  before  a  city  magistrate  under  this  chapter  with- 
in the  county  of  New  York,  or  to  the  county  court  in  any  other 
county  within  the  city  of  New  York,  which  said  appeal  shall  be 
conducted  in  accordance  with  the  provisions  of  the  code  of  criminal 
procedure  of  the  state  of  New  York,  except  that  the  judge  allowing 
the  appeal  must  take  from  the  defendant  a  written  undertaking  in 
such  sum  and  with  such  sureties  as  he  may  approve,  that  the  de- 
fendant will  abide  the  judgment  of  the  appellate  court  upon  the  ap- 
peal, and  will  pay  all  costs  which  may  be  awarded  against  him,  and 
except  that  all  notices  required  by  said  code  of  criminal  procedure 
to  be  served  upon  the  district  attorney  upon  such  appeal  shall  be 
served  upon  the  commissioner  of  public  charities,  and  the  commis- 
sioner may  appear  by  counsel  upon  the  hearing  of  such  appeal. 

No  appeal  taken  by  a  defendant  from  an  order  of  any  city  mag- 
istrate, directing  payment  of  any  moneys  for  the  support  of  said  de- 
fendant's wife  or  children,  shall  operate  as  a  stay  of  proceedings  in 
respect  to  said  order,  unless  in  addition  to  the  undertaking  pro- 
vided for  herein,  said  appellant  shall  deposit  with  the  commission- 
er of  public  charities  the  sum  of  one  hundred  dollars  in  cash,  which 
sum  may  be  applied  for  the  support  of  said  wife  or  children  respec- 
tively during  said  appeal,  or  he  shall  give  sufficient  surety  by  a 
written  undertaking  approved  by  the  judge  of  the  appellate  court 
that,  during  the  pendency  of  said  appeal,  he  will  pay  the  amount 
directed  to  be  paid  by  said  magistrate,  which  cash  so  deposited,  or 
said  undertaking  so  given  as  aforesaid  shall  be  in  addition  to  the 
security  by  undertaking  required  to  be  given  by  the  sections  of  the 
criminal  code  hereinafter  referred  to. 

The  court,  in  its  discretion,  may  award  costs  to  the  party  in 
whose  favor  the  appeal  is  determined,  as  follows:  To  the  appel- 
lant upon  reversal,  thirty  dollars;  to  the  respondent  upon  affirm- 
ance, twenty-five  dollars.  When  awarded  to  the  appellant  they 
must  be  paid  by  the  controller  of  the  city  of  New  York,  upon  the 
delivery  to  him  of  a  certified  copy  of  the  order  of  reversal,  and  must 
be  charged  to  the  contingent  account  fund  of  the  commissioner 
of  public  charities.  When  awarded  to  the  respondent  the  pay- 
ment may  be  enforced  as  in  a  civil  action,  and  in  an  action  brought 
therefor  against  the  sureties  upon  the  undertaking  given  upon  the 
allowance  of  the  appeal,  the  production  of  a  certified  copy  of  the 
order  of  affirmance  shall  be  conclusive  evidence.  If  a  new  trial  be 
ordered  it  must  be  had  in  the  court  from  which  the  appeal  was 
taken. 
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An  appeal  to  the  court  of  general  sessions  may  be  taken  in  aban- 
donment proceeding  on  behalf  of  the  complainant  by  the  commis- 
sioner of  public  charities  in  his  own  name,  from  a  decision  or  judg- 
ment of  a  city  magistrate  under  this  chapter,  within  the  county  of 
New  York ;  or  to  the  county  court  in  any  other  county  which  is  wholly 
or  partly  within  the  city  of  New  York,  as  constituted  by  this  act. 

For  the  purpose  of  appealing  the  commissioner  must  within  sixty 
days  after  such  decision  or  judgment  make  an  affidavit  reciting  the 
alleged  errors  in  the  proceeding  in  which  the  decision  or  judgment 
was  rendered,  and  must  within  that  time  present  to  the  county 
judge  of  the  county  where  the  proceeding  was  brought  or  to  a  jus- 
tice of  the  supreme  court  in  that  department,  and  apply  thereon  for 
an  allowance  of  the  appeal. 

If,  in  the  opinion  of  the  judg.e  or  justice  before  whom  the  affida- 
vit is  submitted,  it  is  proper  that  the  questions  set  forth  in  the  af- 
fidavit should  be  decided  by  the  appellate  court,  the  judge  or  jus- 
tice must  endorse  upon  the  affidavit  an  allowance  of  an  appeal  to 
the  court  to  which  the  appeal  may  be  taken  as  aforesaid  and  the 
commissioner  must  within  five  days  thereafter  serve  a  copy  of 
such  affidavit  upon  which  the  appeal  was  granted,  together  with  a 
notice  that  the  same  has  been  allowed,  upon  the  defendant  in  the 
abandonment  proceeding  or  upon  the  attorney  or  counsel  who  last 
appeared  for  the  defendant  therein.  . 

Sections  seven  hundred  and  fifty-five,  seven  hundred  and  fifty-six, 
seven  hundred  and  fifty-seven  and  seven  hundred  and  fifty-eight  of 
the  code  of  criminal  procedure  shall  apply  to  the  appeal  herein  pro- 
vided. 

The  appeal  may  be  brought  to  argument  by  the  commissioner  or 
the  defendant  upon  ten  days'  notice  to  the  opposite  party,  to  be 
served  personally  on  the  commissioner,  or  either  personally  upon 
the  defendant  or  personally  upon  the  attorney  who  last  appeared 
for  the  defendant. 

The  appeal  shall  be  heard  and  disposed  of  in  the  manner  provided 
by  sections  seven  hundred  and  sixty-three,  seven  hundred  and  six- 
ty-four, seven  hundred  and  sixty-five,  seven  hundred  and  sixty-six 
and  seven  hundred  and  sixty-nine  of  the  code  of  criminal  procedure, 
except  that  if  a  new  trial  be  ordered  it  shall  be  had  in  the  court 
from  which  the  appeal  was  taken,  and,  pending  such  new  trial,  the 
judge  shall  issue  a  warrant  for  the  arrest  of  the  defendant,  and  may 
hold  him  to  bail  as  upon  an  indictment. 

If  the  judgment  on  the  appeal  be  against  the  complainant,  the 
commissioner  may  appeal  therefrom  to  the  appellate  division  of  the 
supreme  court  in  the  same  manner  as  the  defendant. 

Upon  an  appeal  taken  by  the  commissioner  of  public  charities 
no  costs  shall  be  awarded  to  either  party.  (Amended  by  Laws 
1912,  ch.  401 ;  Laws  1914.  ch.  462,  §  1.    In  eflfect  April  20,  1914.) 
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CHAPTER  XV 

FIRE  DEPARTMENT 
TiTLB  3.      PbEVENTION    or    FiBES— £XJ»L0SIVE8    AND    COMBUSIIBLB    MATEBIALB 

Powers  of  Fire  Commissioner 

§  774.  The  commissioner  is  empowered  to  enforce  all  laws  and 
ordinances  and  the  rules  and  regulations  of  the  industrial  board  of 
the  department  of  labor  in  respect  of 

1.  The  prevention  of  fires  and  danger  to  and  loss  of  life  and 
property  therefrom; 

2.  The  storage,  sale,  transportation  or  use  of  combustibles,  chem- 
icals and  explosives. 

3.  The  installation  and  maintenance  of  automatic  or  other  fire 
alarm  systems  and  fire  extinguishing  equipment ; 

4.  The  means  and  adequacy  of  exit,  in  case  of  fire,  in  and  from 
all  buildings,  structures,  enclosures,  vessels,  places  and  premises 
in  which  numbers  of  persons  work,  live  or  congregate  from  time 
to  time  for  any  purpose  except  tenement  houses  and  except  fac- 
tories as  defined  by  the  labor  law. 

5.  The  investigation  of  the  cause,  circumstances  and  origin  of 
fires  and  the  suppression  of  arson.  (Added  by  Laws  1911,  ch.  899, 
and  amended  by  Laws  1913,  ch.  695 ;  Laws  1914,  ch.  459,  §  1.  In 
eflfect  April  20,  1914.) 

Further  Powers  of  Fire  Commissioner 

§  775.    The  commissioner  is  further  empowered  to 

1.  Cause  any  building,  structure,  enclosure,  vessel,  place  or  prem- 
ises, or  any  part  thereof,  or  thing  therein  or  attached  thereto,  to 
be  examined  and  inspected  by  any  officer  or  employee  of  the  de- 
partment designated  for  such  purpose.  (Amended  by  Laws  1914, 
ch.  459,  §  1.    In  effect  April  20,  1914.) 

2.  Order,  in  writing,  the  remedying  of  any  condition  found  to 
exist  in,  on  or  about  any  building,  structure,  enclosure,  vessel,  place 
or  premises,  except  tenement  houses,  in  violation  of  any  law  or  or- 
dinance or  rule  or  regulation  of  the  industrial  board  of  the  depart- 
ment of  labor  in  respect  to  fires  or  to  the  prevention  of  fires,  except 
the  tenement  house  law ;  but  the  commissioner  shall  make  no  such 
order,  respecting  the  means  and  adequacy  of  exit  from  a  factory, 
as  defined  by  the  labor  law.  (Added  by  Laws  1911,  ch.  899,  and 
amended  by  Laws  1913,  ch.  695 ;  Laws  1914,  ch.  459,  §  1.  In  effect 
April  20,  1914.) 

3.  Order,  in  writing,  the  installation,  as  prescribed  by  any  law  or 
ordinance  or  by  the  rules  and  regulations  of  the  industrial  board  of 
the  department  of  labor,  in  any  building,  structure,  enclosure,  ves- 
sel, place  or  premises,  of  automatic  or  other  fire  alarm  system  or 
fire  extinguishing  equipment  and  the  maintenance  and  repair  there- 
of; or  the  construction,  as  prescribed  by  any  law  or  ordinance,  of 
adequate  and  safe  means  of  exit  from  all  buildings,  structures,  en- 
closures, vessels,  places  and  premises,  except  tenement  houses  and 
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except  factories  as  defined  by  the  labor  law.  (Added  by  Laws 
1911,  ch.  899,  and  amended  by  Laws,  1913,  ch.  695;  Laws  1914,  ch. 
459,  §  1.    In  effect  April  20,  1914.) 

4.  Order  any  building,  structure,  enclosure,  vessel,  place  or  prem- 
ises, which,  in  the  opinion  of  the  commissioner,  is  inadequately 
protected  against  fire  perils  to  be  vacated,  or  to  be  condemned  and 
removed.  (Amended  by  Laws  1914,  ch.  459,  §  1.  In  effect  April 
20,  1914.) 

5.  Cause  any  vessel  moored  to  or  anchored  near  any  dock  or  pier 
in  the  city  to  be  removed  to  and  secured  at  such  place  in  the  har- 
bor as  shall  be  designated  by  the  commissioner,  provided  such 
vessel  shall  be  on  fire  or  in  danger  of  catching  fire  or  is,  by  reason 
of  its  condition  or  the  nature  of  its  cargo,  a  menace  to  shipping 
or  to  property  or  the  water-front  of  the  city.  (Amended  by  Laws 
1914,  ch.  459,  §  1.    In  effect  April  20,  1914.) 

6.  The  commissioner  or  any  authorized  officer  or  employee  of  the 
department  may  enter,  at  any  reasonable  hour,  any  building,  struc- 
ture, enclosure,  vessel,  place  or  premises,  or  any  part  thereof,  to 
make  inspections  or  in  furtherance  of  the  purpose  of  any  provision 
of  this  chapter. 

Orders  of  the  department  or  of  the  fire  commissioner  shall  be 
addressed  to  the  owner  or  owners,  lessees  or  occupants  of  the 
building,  structure,  enclosure,  vessel,  place  or  premises  affected 
thereby,  but  it  shall  not  be  necessary  to  designate  such  owner  or 
owners,  lessees  or  occupants,  by  name  in  any  such  order,  but  the 
premises  shall  be  designated  in  the  address,  so  that  the  same  may 
be  readily  identified.  Service  of  any  such  order  may  be  made  by 
delivery  of  a  copy  thereof  to  the  owner  or  any  one  of  several  own- 
ers, to  a  lessee  or  any  one  of  several  lessees,  or  to  any  person  of 
suitable  age  and  discretion  in  charge  or  apparently  in  charge  of 
the  premises,  or  if  no  person  be  found  in  charge  of  the  premises 
then  by  affixing  a  copy  of  such  order  prominently  upon  the  prem- 
ises. (Amended  by  Laws  1914,  ch.  459,  §  1.  In  effect  April  20, 
1914.) 

Fire  Drills 

§  775-a.  The  fire  commissioner,  in  cases  where  provision  is  not 
otherwise  made  by  law  or  ordinance,  is  empowered  in  his  discre- 
tion to  require  and  compel  the  regular  and  periodical  performance 
of  a  fire  drill,  including  instruction  and  practice  in  the  use  of  means 
of  exit,  alarm  systems  and  fire  prevention  or  extinguishing  meth- 
ods and  equipment,  in  all  buildings,  structures,  enclosures,  vessels, 
•places  and  premises  where  numbers  of  persons  work,  live  or  con- 
gregate in  the  city  of  New  York  except  tenement  houses.  (Added 
by  Laws  1914,  ch.  459,  §  2.    In  effect  April  20,  1914.) 

Nuisances;  Abatement 

§  776.  Any  building,  structure,  enclosure,  vessel,  place  or  premises 
perilous  to  life  or  property  in  case  of  fire  therein,  thereon  or  adjacent 
thereto,  by  reason  of  the  nature  or  condition  of  its  contents,  its  use, 
the  overcrowding  of  persons  therein,  defects  in  its  construction,  or 
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deficiencies  in  fire  alarm,  fire  extinguishing  or  fire  escape  equipment 
or  by  reason  of  any  condition  in  violation  of  law,  ordinance,  or  order 
of  the  commissioner,  is  a  nuisance  within  the  meaning  of  this  act, 
the  penal  law  and  the  code  of  ordinances.  The  commissioner  is  em- 
powered to  abate  any  such  nuisance. 

If  any  person  shall  immediately  agree  in  writing  to  comply  with  an 
order,  the  commissioner  may  fix  such  time  as  he  deems  reasonable 
within  which  such  person  may  comply.  Upon  the  refusal  or  neglect  of 
a  person  served  with  an  order  to  ccwnply  therewith  the  commissioner 
may  execute  and  enforce  such  order  with  employees  and  equipment  of 
the  department,  or  by  the  employment  of  other  agencies  as  the  com- 
missioner may  direct,  subject  to  the  right  of  a  survey  in  respect  of 
such  order.  Nothing  contained  in  this  section  shall  be  held  to  au- 
thorize the  commissioner  to  alter  the  construction  of  any  building, 
structure,  vessel,  enclosure,  place  or  premises,  or  to  supply  any  de- 
ficiency in  the  fire  alarm,  fire  extinguishing  or  fire  escape  equipment 
thereof,  but  he  may  prohibit  and  prevent  the  occupancy,  or  use  of 
any  building,  structure,  vessel,  enclosure,  place  or  premises  or  public 
access  thereto,  until  an  order  is  complied  with.  (Amended  by  Laws 
1914,  ch.  495,  §  1.    In  effect  April  23,  1914.) 

Municipal  Explosives  Commission  Abolished;  Powers  and  puties  Transferred 
to  Fire  Department;  Bale,  etc,  of  Explosives,  etc,  Prohibited 

§  778-c.  The  powers  and  functions  heretofore  given  to  and  vested 
in  the  municipal  explosives  commission  are  hereby  transferred  to 
and  vested  in  the  fire  commissioner,  and  the  municipal  explosives 
commission  is  hereby  abolished.  The  property,  funds  and  appropria- 
tion of  the  municipal  explosives  commission  are  hereby  transferred 
to  the  fire  department,  but  the  fire  commissioner  may  for  a  period  of 
sixty  days  from  the  passage  of  this  act  employ  and  pay  from  the 
aforesaid  appropriation  such  members  and  employees  of  the  commis- 
sion as  he  deems  advisable.  All  regulations  of  such  commission  in 
force  immediately  prior  to  the  passage  of  this  act  shall  continue  to 
constitute  a  chapter  of  the  code  of  ordinances  of  the  city,  subject  to 
amendment  or  repeal  by  the  board  of  aldermen.  The  fire  commis- 
sioner is  further  empowered  to  make  additional  regulations  for  the 
sale,  storage,  keeping,  manufacture  or  transportation  of  combusti- 
ble, inflammable  or  explosive  materials  or  articles.  The  sale,  stor- 
age, keeping,  manufacture  or  transportation  of  combustible,  inflam- 
mable or  explosive  materials  or  articles  in  violation  of  the  regula- 
tions authorized  by  this  section  is  hereby  prohibited.  (Amended 
by  Laws  1914,  ch.  495,  §  2.    In  eflfect  April  23,  1914.) 

CHAPTER  XVI 

DOCKS,  PIERS,  HARBOR.  PORT  AND  WATERS 

Ttflb  1.    Depabtment  of  Docks  and  Febbies 
Establishment  of  Rules  for  Oovemment;  Penalties 
§  827.    The  commissioner  of  docks  shall,  from  time  to  time,  es- 
tablish all  needful  rules  and  regulations  for  the  government  and 
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proper  care  of  all  property  placed  in  his  charge  and  under  his  con- 
trol by  the  provisions  of  this  chapter ;  and  the  said  commissioner  of 
docks  shall  enforce  such  rules  and  regulations,  and  shall  issue  such 
orders  as  may  be  necessary  for  such  enforcement.  No  such  rule, 
regulation  or  amendment  thereof,  however,  shall  become  valid  and 
effective  until  a  copy  thereof,  duly  certified  by  the  secretary  of  the 
said  commissioner  of  docks  to  be  a  correct  copy,  shall  have  been 
filed  with  the  city  clerk  of  the  city  of  New  York,  and  such  rule, 
regulation  or  amendment  published  once  a  week  for  two  successive 
weeks  in  the  City  Record.  The  violation  of  or  failure  to  comply 
with  any  such  rule  or  regulation  shall  be  treated  and  punished  as 
a  misdemeanor,  and  the  violation  of  or  failure  to  comply  with  any 
order  issued  by  the  said  commissioner  of  docks  pursuant  to  the 
provisions  of  this  section  shall  also  be  so  treated  and  punished, 
provided  that  a  copy  of  such  order  shall  have  been  served  upon  ei- 
ther the  owner,  occupant,  lessee  or  agent  of  the  property  involved 
by  the  delivery  of  a  copy  thereof  to  the  said  owner,  occupant,  les- 
see or  agent,  respectively,  personally,  or,  in  case  of  the  inability  to 
effect  such  service,  by  posting  a  copy  thereof  in  a  conspicuous  place 
on  the  premises  where  the  violation  occurred.  The  violation  of  or 
failure  to  comply  with  any  such  rule,  regulation  or  order,  when 
such  order  shall  have  been  served  as  hereinbefore  provided,  shall 
also  render  the  offender  liable  to  a  penalty  in  the  sum  of  fifty  dol- 
lars for  each  offense  and  fifty  dollars  for  each  day  after  the  first 
day  that  the  violation  continues  or  the  offender  may  be  prosecuted 
both  civilly  and  criminally.  The  penalties  aforesaid  may  be  recov- 
ered in  a  civil  action  brought  in  the  name  of  The  City  of  New  York, 
which  action  shall  be  prosecuted  by  the  corporation  counsel.  AM 
fines  and  penalties  recovered  pursuant  to  the  provisions  of  this  sec- 
tion, and  all  rents  and  other  moneys  collected  by  the  said  commis- 
sioner of  docks  or  pursuant  to  his  direction,  shall  be  paid  into  the 
sinking  fund  for  the  redemption  of  the  city  debt.  (Amended  by 
Uws  1914,  ch.  448,  §  1.    In  effect  April  20,  1914.) 

CHAPTER  XVII 

TAXES  AND  ASSESSMENTS 
Tttlb  1.    Depabthent  of  Taxes  and  Assessments;  Powebs  and  Dtttibs 

Comptroller  to  Submit  to  Board  of  Aldermen  a  Statement  Shotoinff  the 
Amounts  Necesaarj^  to  he  Raised 

§  900.  For  the  purpose  of  enabling  the  board  of  aldermen  to 
impose  the  annual  taxes  it  shall  be  the  duty  of  the  comptroller  of 
said  city  to  prepare  and  submit  to  said  board,  at  least  one  week  be- 
fore the  first  day  of  March  in  each  and  every  year,  a  statement 
netting  forth  the  amounts  by  law  authorized  to  be  raised  by  tax 
in  that  year,  on  account  of  the  corporation  of  the  city  of  New 
York,  as  hereby  constituted,  or  for  city  purposes  within  said  city 
as  created  by  this  act,  and  purposes  for  which  said  city  is  liable, 
and  on  account  of  the  counties  of  New  York,  Kings,  Bronx,  Queens 
and  Richmond,  and  also  an  estimate  of  the  probable  amount  of  rc- 
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ceipts  into  the  city  treasury  during  the  then  current  year  from 
all  the  sources  of  revenue  of  the  general  funds,  including  surplus 
revenue  from  the  sinking  fund  of  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York  and  of  any  of  the  mtmicipal 
and  public  corporations,  or  parts  of  municipal  and  public  corpora- 
tions by  this  act  consolidated  with  the  municipal  corporation 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  other  than  the  surplus  of  revenues  of  any  such  sinking  funds 
for  the  payment  of  interest  on  the  city  debt  of  the  municipal  cor- 
poration known  as  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  or  the  like  debts  of  the  municipal  and  public 
corporations  by  this  act  consolidated  as  aforesaid,  and  the  said 
board  of  aldermen  is  hereby  authorized  and  directed  to  deduct 
the  total  amount  of  such  estimated  receipts  from  the  aggregate 
amounts  of  all  the  various  sums  which  by  law  is  required  to  or- 
der and  cause  to  be  raised  by  tax  in  said  year,  for  the  purposes 
aforesaid,  and  to  cause  to  be  raised  by  tax  such  suifi  as  shall  be 
as  nearly  as  possible  but  not  less  than  the  balance  of  such  aggre- 
gate amount  after  making  such  deductions,  by  fixing  a  tax  rate  in 
cents  and  hundredths  of  a  cent  upon  each  dollar  of  assessed  valu- 
ation. (Amended  by  Laws  1911,  ch.  455;  Laws  1912,  ch.  6;  Laws 
1914,  ch.  451,  §  1.    In  effect  April  20,  1914.) 

How  County  Charges  and  Ewpenses  in  New  York,  Kings,  Bronx,  Queens  and 
Richmond  Counties  are  to  &e  Paid 

§  902.  In  the  statement  submitted  by  the  comptroller  to  the 
board  of  aldermen,  as  above  provided  in  this  chapter,  he  shall  each 
year  include  and  state  specifically  the  sum  or  sums  necessary  to  be 
raised  to  pay  during  the  current  year  the  salaries  of  the  county 
officers  and  the  other  county  charges  and  expenses  in  the  counties 
of  New  York,  Kings,  Bronx,  Queens  and  Richmond,  respectively, 
and  the  board  of  aldermen  is  hereby  authorized  and  directed  to 
levy  upon  and  collect  from  the  taxable  property  within  each  of  said 
counties  respectively,  the  sum  or  sums  so  necessary  to  be  raised 
to  pay  the  salaries  of  county  officers  and  other  county  charges 
and  expenses  of  such  county ;  to  the  end  that  each  of  such  counties 
shall  ultimately  bear  and  pay  all  expenses  necessary  to  be  incurred 
within  the  county  for  county  as  distinguished  from  city  purposes. 
(Amended  by  Laws  1914,  ch.  450,  §  1.    In  effect  April  20,  1914.) 

CHAPTER  XVIII 

DEPARTMENT  OF  EDUCATION 
Title  1.    The  Public  Schools  and  Theib  Management 

Special  and  General  School  Funds;  All  Moneys  to  he  Administered  l>y  Board 

of  Education 

§  1060.  All  moneys  raised  for  educational  purposes  in  the  city 
of  New  York,  shall  be  raised  in  two  funds,  to  be  known  as  the 
special  school  fund  and  the  general  school  fund,  respectively.  The 
general  school  fund  shall  consist  of  all  moneys  raised  for  the  pay- 
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ment  of  salaries  of  the  city  superintendent,  associate  city  superin- 
tendents and  district  superintendents,  director  and  assistant  di- 
rector of  the  division  of  reference  and  research,  members  of  the 
board  of  examiners,  attendance  officers,  lecturers  and  all  members 
of  the  supervising  and  teaching  staff,  throughout  all  boroughs,  in 
conformity  with  section  ten  hundred  and  ninety-one  of  this  act. 
The  special  school  fund  shall  contain  and  embrace  all  moneys 
raised  for  educational  purposes  not  comprised  in  the  general  school 
fund.  It  shall  be  the  duty  of  the  board  of  estimate  and  apportion- 
ment and  of  the  board  of  aldermen  to  indicate  in  the  budget  in 
raising  the  special  school  fund  the  respective  amounts  thereof 
which  shall  be  available  for  use  in  the  several  boroughs.     The 

General  school  fund  shall  be  raised  in  bulk,  and  for  the  city  at  large, 
'he  board  of  education  shall  have  power  to  administer  and  shall 
administer  all  moneys  appropriated  or  available  for  educational 
purposes  in  the  city  of  New  York.  (Amended  by  Laws  1914,  ch. 
476,  §  1.    In  effect  April  20,  1914.) 

Board  of  Education;   To  Dispose  of  Personal  Property;  Disposition  of  Pro- 
ceeds;  To  Lease  Property  and  Make  Contracts 

§  1066.     Subject  to  the  provisions  of  this  section  relating  to  the 
disposition  of  discarded  school  books  the  board  of  education  shall 
have  power,  in  tl\e  name  of  the  city  of  New  York  and  for  said 
city,  to  dispose  of  such  personal  property  used  in  the  schools  or 
other  buildings  under  the  charge  of  said  board  as  shall  no  longer 
be  required  for  use  therein.     The  said  board  may  sell  at  prevail- 
ing market  prices  such  manufactured  articles  or  other  products  of 
its  vocational,  trade,  preparatory  trade  schools,  and  truant  schools, 
day  and  evening,  as  may  not  be  utilized  by  the  board  of  education, 
and  all  moneys  realized  by  the  sale  thereof  shall  be  paid  into  the 
city  treasury  and  shall  at  once  be  appropriated  by  the  board  of  esti- 
mate and  apportionment  to  a  special  trade  school  fund  to  be  admin- 
istered by  the  board.    All  other  moneys  realized  by  the  sale  of  per- 
sonal property  shall  be  paid  into  the  city  treasury  and  shall  at  once 
be  appropriated  by  the  board  of  estimate  and  apportionment,  to 
the  special  school  fund  of  the  board  of  education  for  use  in  the 
borough  in  which  the  property   sold   was  situated.     Said  board 
shall  have  power  to  lease  property  required  for  the  purpose  of  fur- 
nishing school  accommodations,  and  to  prepare  and  execute  leases 
therefor.    The  board  may  dispose  of,  to  the  best  advantage  of  the 
city,  either  by  sale  or  on  the  basis  of  money  allowance  for  waste 
paper,  all  books  delivered  to  the  several  public  schools  that  have 
been  discarded  either  by  reason  of  being  obsolete,  no  longer  re- 
quired by  the  course  of  study,  worn  by  long  usage  or  mutilated  by 
accident.     If  disposal  is  made  by  sale,  it  shall  be  to  the  highest 
bidder  who  guarantees  to  destroy  said  useless  and  discarded  books, 
and  the  money  realized  shall  be  paid  into  the  city  treasury  and 
shall  at  once  be  appropriated  by  the  board  of  estimate  and  appor- 
tionment to  the  special  school  fund  entitled  "supplies"  of  the  board 
of  education  as  designated  by  said  board.    If  disposal  is  made  on 
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the  basis  of  money  allowance  for  waste  paper,  it  shall  be  to  the 
highest  bidder  who  guarantees  to  destroy  said  useless  and  dis- 
carded books  and  who  shall  name  a  price  per  pound  and  shall  de- 
liver new  books  to  the  aggregate  value  of  said  discarded  and  use- 
less books,  upon  the  order  of  the  board  of  education.  Said  disposal 
of  discarded  books  need  not  be  publicly  advertised,  nor  is  it  neces- 
sary to  enter  into  a  formal  contract.  Should  the  discarded  books 
be  in  such  a  condition  that  no  sale  or  exchange  can  be  made,  or 
should  there  be  reason  to  believe  that  said  discarded  books  have  be- 
come infected  through  disease  among  the  pupils,  the  c<Hnmittee  on 
supplies  of  the  board  of  education  may  authorize  their  destruction 
by  fire,  in  which  event  the  superintendent  of  school  supplies  shall 
obtain  and  file  in  his  office  a  certificate  that  such  books  have  been 
so  destroyed,  signed  by  the  principal  of  the  school  in  which  the 
books  are  located.  (Amended  by  Laws  1910,  ch.  456;  Laws  1913, 
ch.  35;  Laws  1914,  ch.  477,  §  1.    In  effect  April  20,  1914.) 

Board  of  Education;  To  Appoint  Certain  Officers,  Clerks,  et  Cetera,  and 
Fiw  Their  Salaries 

§  1067.  The  said  board  of  educ^ition  shall  have  power  to  ap- 
point a  secretary  of  the  board;  a  superintendent  of  school  build- 
ings, who  shall  be  an  architect  of  experience  and  good  standing, 
and  whose  term  of  office  shall  be  for  six  years;  a  superintendent 
of  school  supplies  whose  term  of  office  shall  be  for  six  years;  a 
city  superintendent  of  schools  for  the  term  of  six  years ;  a  super- 
visor of  lectures  for  the  term  of  six  years;  a  director  and  assistant 
director  of  the  division  of  reference  and  research ;  and  one  or  more 
auditors.  The  said  board  may  appoint  a  chief  clerk  and  such  other 
officers,  clerks  or  subordinates  as  it  may  deem  necessary  for  its  ad- 
ministrative duties,  and  as  are  provided  for  by  the  proper  appro- 
priations. The  city  superintendent  of  schools,  any  associate  city 
superintendent,  any  district  superintendent,  the  supervisors  of  lec- 
tures, any  member  of  the  board  of  examiners,  the  director  and  as- 
sistant director  of  the  division  of  reference  and  research,  the  secre- 
tary of  the  board  of  education,  the  superintendent  of  school  build- 
ings, the  superintendent  of  school  supplies,  the  auditor  or  auditors, 
and  any  other  officers,  clerks,  or  subordinates  of  the  board,  may, 
any  or  either  of  them,  be  removed  for  cause  at  any  time  by  a  vote  of 
three-fourths  of  all  the  members  of  the  board  of  education,  and 
may  be  suspended  by  the  board  of  education  pending  the  trial  of 
charges.  The  said  board  shall  fix  and  regulate  within  the  proper 
appropriation  the  salaries  or  compensation  of  the  city  superintend- 
ent of  schools,  of  the  associate  city  superintendents  and  the  district 
superintendents,  of  the  director  and  assistant  director  of  the  divi- 
sion of  reference  and  research,  and  of  members  of  the  board  of 
examiners.  (Amended  by  Laws  1914,  ch.  476,  §  1.  In  effect  April 
20,  1914.) 

Idem;  Powers  to  Enact  By-Laws,  Rules  and  Regulations 

§  1068.  The  board  of  education  shall  have  power,  subject  to 
the  provisions  of  law  and  of  this  act,  to  enact  by-laws,  rules  and 
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regulations  for  the  proper  execution  of  all  duties  devolved  upon 
the  board,  its  member  and  committees,  and  upon  the  several  local 
school  boards;  for  the  transaction  of  all  business  pertaining  to 
the  same;  for  defining  the  duties  of  the  city  superintendent  of 
schools,  the  director  and  assistant  director  of  the  division  of  refer- 
ence and  research,  the  superintendent  of  school  buildings,  the  su- 
perintendent of  school  supplies,  of  its  auditor  or  auditors,  its  clerks 
and  subordinates;  for  regulating  the  manner  of  making  disburse- 
ments from  any  of  the  funds  apportioned  to  any  borough  for 
school  purposes,  for  the  proper  execution  of  all  powers  vested  in 
its  by-law,  and  for  the  promotion  of  the  welfare  and  best  inter- 
ests of  the  public  schools  and  public  school  system  of  the  city  i» 
the  matters  committed  to  its  care.  Until  the  board  of  education 
shall  act  under  the  provisions  of  this  section  the  by-laws,  rules  and 
regulations  of  the  board  of  education  and  of  the  several  borough 
school  boards  in  force  on  the  first  day  of  January,  nineteen  hundred 
and  two,  shall  remain  in  full  force  and  effect  so  far  as  they  are  not 
inconsistent  with  the  provisions  of  this  act  and  are  applicable. 
(Amended  by  Laws  1914,  ch.  476,  §  1.    In  effect  April  20,  1914.) 

Board  of  Education  Succeeds  to  Specific  Powers  Heretofore  Ewercised  hy 

Borough  Boards 

§  1069.  8.  The  board  of  education  shall  have  power  to  establish 
a  bureau  of  compulsory  education,  school  census  and  child  wel- 
fare and  subject  to  the  provisions  of  law  and  of  this  act,  the  said 
board  shall  have  power  to  make  by-laws,  rules,  regulations  and 
prescribe  forms  for  the  proper  performance  of  the  duties  of  all  per- 
sons employed  in  dnd  under  the  direction  of  said  bureau.  On  the 
nomination  of  the  board  of  superintendents  the  board  of  education 
shall  have  power  to  appoint  a  director  and  an  assistant  director  of 
the  said  bureau  for  a  term  of  six  years  each,  and  such  attendance 
officers,  enumerators,  clerks  and  other  employees  as  may  be  neces- 
sary, and  to  fix  their  salaries  within  the  proper  appropriation ;  to 
assign  a  chief  attendance  officer,  and  one  or  more  attendance  offi- 
cers as  supervising  attendance  officers  for  such  periods  as  may  be 
prescribed  in  the  by-laws  of  the  board  of  education.  No  person 
shall  be  eligible  for  the  position  of  director  or  of  assistant  director 
of  the  said  bureau  who  has  not  one  of  the  following  qualifications : 
(a)  Graduation  from  a  college  or  university  recognized  by  the 
University  of  the  State  of  New  York,  together  with  five  years'  ex- 
perience in  teaching  or  supervision  since  graduation,  (b)  A  prin- 
cipal's license  for  any  of  the  boroughs  of  the  city  of  New  York  ob- 
tained as  the  result  of  an  examination,  together  with  ten  years' 
experience  in  teaching  or  supervision.  The  director  and  assistant 
director  shall  be  participants  in  the  teachers'  retirement  fund  under 
section  ten  hundred  and  ninety-two  of  the  charter  of  the  city  of 
New  York  and  be  subject  to  its  provisions.  Attendance  officers 
employed  under  the  direction  of  the  said  bureau  shall  perform  du- 
ties in  connection  with  the  enforcement  of  the  compulsory  educa- 
tion law,  in  the  taking  of  a  school  census,  and  in  connection  with 
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the  employment  of  children  under  the  labor  law,  and  such  other 
duties,  not  inconsistent  with  this  act,  as  the  director  of  the  bureau 
or  the  board  of  education  may  prescribe.  It  shall  be  the  duty  of 
persons  in  parental  relation  to  any  child  between  the  ages  of  four 
and  eighteen  years  residing  in  the  city  of  New  York  to  give  to  the 
educational  authorities  of  the  district  within  which  they  severally 
reside,  all  the  information  prescribed  in  section  six  hundred  and 
fifty  of  article  twenty-four  of  the  education  law  of  the  state  re- 
lating to  such  child,  and  such  other  information  as  may  be  re- 
quired. Persons  in  parental  relation  who  withhold  such  informa- 
tion shall  be  liable  to.  the  penalty  prescribed  in  section  six  hun- 
dred and  fifty-three  of  article  twenty-four  of  the  education  law 
of  the  state.  It  shall  be  the  duty  of  attendance  officers,  acting  as 
census  enumerators,  to  collect  the  information  prescribed  in  sec- 
tion six  hundred  and  fifty  of  article  twenty-four  of  the  education 
law  and  such  other  information  as  the  state  commissioner  of  edu- 
cation or  the  board  of  education  may  require. 

The  director  of  the  bureau  of  compulsory  education,  school  cen- 
sus and  child  welfare,  herein  established,  shall  subject  to  the  by- 
laws of  the  board  of  education  and  in  its  name,  enforce  the  com- 
pulsory education  law,  direct  attendance  officers  in  their  duty,  com- 
mit and  parole  truant  and  delinquent  children  and  proceed  against 
those  in  parental  relation  in  the  manner  provided  in  section  six 
hundred  and  thirty-five  of  chapter  one  hundred  and  forty  of  the 
laws  of  nineteen  hundred  and  ten  as  amended,  any  provision  of  the 
said  law  or  of  section  ten  hundred  and  seventy-eight  of  the  charter 
of  the  city  of  New  York  to  the  contrary  notwithstanding.  The 
assistant  director  shall  perform  such  duties  in  connection  with  the 
supervision  of  the  school  census,  or  otherwise,  as  the  director,  sub- 
ject to  the  by-laws  of  the  board  of  education,  may  prescribe.  Un- 
der the  direction  of  the  board  of  education  the  city  superintendent 
of  schools  shall  have  a  general  supervision  of  the  bureau  of  com- 
pulsory education,  school  census  and  child  welfare. 

On  or  about  May  first,  nineteen  hundred  and  fourteen,  the  board 
of  education  shall  ascertain  the  information  required  by  section 
six  hundred  and  fifty  of  article  twenty-four  of  the  education  law 
of  the  state  relating  to  a  census  of  all  persons  within  the  city  of 
New  York  between  the  ages  of  four  and  eighteen  years  of  age. 
Thereafter  such  census  shall  be  amended  from  day  to  day  by  at- 
tendance officers,  clerks  and  other  employees  under  the  supervision 
of  the  director,  as  changes  of  residence  occur  among  children  of 
such  city  within  the  ages  prescribed  in  this  article,  and  as  other 
persons  come  within  the  ages  prescribed,  and  as  other  persons 
within  such  ages  shall  become  residents  of  such  city,  so  that  said 
board  of  education  in  its  census  bureau  shall  always  have  on  file 
a  complete  census  of  the  names  and  residences  of  the  children 
between  such  ages  and  of  the  persons  in  parental  relation  thereto. 

The  expense  of  carrying  out  the  provisions  of  this  act,  except  the 
salaries  of  directors  and  attendance  officers,  shall  be  paid  out  of 
the  special  school  fund  as  created  by  section  ten  hundred  and  six- 
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ty  of  the  charter  of  the  city  of  New  York.    (Added  by  Laws  1914, 
ch.  479,  §  1.    In  effect  April  20,  1914.) 

Board  of  Education;  Power  to  Fiw  Salaries;  Method,  Regulating. 

§  1091.  The  board  of  education  shall  have  power  to  adopt  by- 
laws fixing  the  salaries  of  all  members  of  the  supervising  and  the 
teaching  staff;  and  the  salaries  of  all  principals  and  teachers  shall 
be  regulated  by  merit,  grade  of  class  taught,  length  of  service,  ex- 
perience in  teaching,  or  by  a  combination  of  these  considerations. 
Such  by-laws  shall  establish  a  uniform  schedule  of  salaries  for  the 
supervising  and  the  teaching  staff  throughout  all  boroughs. 

The  salaries  of  the  members  of  the  supervising  and  teaching 
staffs  shall  be  as  follows: 

The  salary,  including  the  annual  increment,  to  which  a  present 
member  is  entitled  under  a  specific  salary  schedule  now  existing 
shall  not  be  reduced,  nor  shall  any  position  in  the  elementary 
schools  to  which  any  member  of  the  supervising  or  teaching  staff 
was  eligible  on  December  thirty-first,  nineteen  hundred  and  eleven, 
be  abolished  by  the  operation  of  this  act.  Beginning  with  the  first 
day  of  January,  nineteen  hundred  and  twelve,  third  month  follow- 
ing the  taking  effect  of  this  act,  the  salaries,  including  the  annual 
increments,  of  all  members  shall  be  not  less  than  those  fixed  in  the 
schedules  and  schedule  conditions  approved  by  the  board  of  edu- 
cation on  the  seventeenth  and  twenty-fourth  days  of  May,  nine- 
teen hundred  and  eleven.  After  said  date,  if  a  present  male  mem- 
ber be  advanced  to  a  position  higher  in  rank,  his  salary  including 
the  annual  increment,  in  the  advanced  position  shall  be  not  less 
than  the  compensation  provided  by  statute  for  the  position  on  the 
first  day  of  July,  nineteen  hundred  and  eleven,  nor  less  than  that 
received  by  him  immediately  prior  to  such  advance. 

The  salary  and  annual  increment  of  any  male  person,  who  was, 
on  December  thirty-first,  nineteen  hundred  and  eleven,  on  an  eli- 
gible list  for  license  number  one,  or  who  was,  on  that  date,  serving 
as  a  pupil  teacher  in  the  fourth  term  work  of  any  training  school 
for  teachers  in  said  city,  or  who  was,  on  that  date,  a  student  in 
any  such  training  school,  and  who  was  appointed,  after  said  date, 
from  an  eligible  list  for  license  number  one,  or  who,  as  a  regularly 
matriculated  student  in  any  college  located  in  the  city  of  New 
York  and  recognized  by  the  regents  of  the  university  of  the  state 
of  New  York,  had,  prior  to  said  date,  completed  or  entered  upon 
a  regularly  prescribed  course  approved  by  the  state  commissioner 
of  education,  in  the  department  of  education  in  such  college,  and 
who  was  appointed,  after  said  date,  from  an  eligible  list  for  license 
number  one,  or  who  had  resigned  from  the  teaching  force  of  the 
public  school  system  of  the  city  of  New  York,  prior  to  December 
thirty-first,  nineteen  hundred  and  eleven,  and  was,  after  said  date, 
reappointed  from  an  eligible  list  for  license  number  one,  shall  be 
not  less  than  the  compensation  provided  by  statute  for  the  posi- 
tion on  the  first  day  of  July,  nineteen  hundred  and  eleven. 

The  salary  of  a  principal,  assistant  to  principal,  head  of  a  dc- 
N.Y.Laws  '14—38 


Digitized  by 


Google 


594  NEW  YORK   CITY 

partment  or  male  teacher  in  the  grades  of  the  seventh  and  eighth 
years  appointed  to  teach  in  elementary  schools  prior  to  January 
first,  nineteen  hundred  and  twelve,  shall  be  not  less  than  that  now 
fixed  for  any  regular  teacher  in  the  elementary  schools.  In  the 
schedules  of  salaries  hereafter  adopted  there  shall  be  no  discrimi- 
nation based  on  the  sex  of  the  member,  except  as  hereinbefore  pro- 
vided. A  copy  of  such  schedules  and  schedule  conditions  approved 
by  the  board  of  education  on  the  seventeenth  and  twenty-fourth 
days  of  May,  nineteen  hundred  and  eleven,  certified  by  the  secre- 
tary of  the  board,  shall,  within  thirty  days  hereafter,  be  filed  in 
the  office  of  the  secretary  of  state.  The  board  of  examiners  shall 
issue  to  a  principal  or  a  teacher  who  has  had  experience  in  schools 
other  than  the  schools  in  the  city  of  New  York,  a  certificate  stat- 
ing that  experience  of  such  teacher  is  equivalent  to  a  certain  num- 
ber of  years  of  experience  in  the  schools  of  the  said  city.  The 
board  of  examiners  shall  issue  to  a  principal  or  teacher  who  has 
had  experience  in  schools  other  than  the  high  and  training  schools 
of  the  city  of  New  York,  a  certificate  stating  that  the  experience 
of  such  teacher  is  equivalent  to  a  certain  number  of  years  of  expe- 
rience in  the  high  and  training  schools  of  the  said  city.  Such  cer- 
tificates made  by  the  board  of  examiners  shall  be  final  and  conclu- 
sive on  all  matters  pertaining  to  experience  therein  stated,  and 
shall  entitle  their  holders  to  salaries  in  accordance  with  the  sched- 
ules of  salaries  established  in  conformity  with  this  section,  in  like 
manner  as  though  the  years  mentioned  in  such  certificates  had 
been  served  in  those  schools  of  the  city  of  New  York  that  are  re- 
spectively mentioned  in  such  certificates.  (Amended  by  Laws 
1911,  ch.  902;  Laws  1912,  ch.  459;  Laws  1913,  chs.  534,  838;  Laws 
1914,  ch.  264,  §  1.    In  effect  April  11,  1914.) 

PuMio  School  Teacheri*  Retiretnewt  Fund 

§  1092.  The  general  care  and  management  of  the  public  school 
teachers'  retirement  fund  created  for  the  former  city  of  New  York 
by  chapter  two  hundred  and  ninety-six  of  the  laws  of  eighteen  hun- 
dred and  ninety-four,  and  of  the  public  school  teachers'  retirement 
fund  created  for  the  former  city  of  Brooklyn,  by  chapter  six  hun- 
dred and  fifty-six  of  the  laws  of  eighteen  hundred  and  ninety-five, 
is  hereby  given  to  the  board  of  education,  and  the  said  funds  are 
hereby  made  parts  of  the  retirement  fund  of  the  board  of  education 
of  the  city  of  New  York  created  by  this  act.  The  board  of  educa- 
tion shall  from  time  to  time,  establish  such  rules  and  regulations  for 
the  administration  of  said  fund  as  it  may  deem  best,  which  rules 
and  regulations  shall  preserve  all  rights  inhering  in  the  teachers 
of  the  city  of  New  York  and  the  city  of  Brooklyn  as  constituted 
prior  to  the  passage  of  this  act;  and  said  board  shall  make  pay- 
ments from  said  fund  of  annuities  granted  in  pursuance  of  this  act 
The  comptroller  of  the  city  of  New  York  shall  hold  and  invest  all 
money  belonging  to  said  fund,  and  by  direction  of  said  board  of 
education  shall  pay  out  the  same ;  and  he  shall  report  in  detail  to 
the  board  of  education  of  the  city  of  New  York,  annually,  in  the 
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month  of  January,  the  condition  of  said  fund  and  the  items  of  the 
receipts  and  disbursements  on  account  of  the  same.  The  said  re- 
tirement fund  shall  consist  of  the  following,  with  the  interest  and 
income  thereof:  (1)  All  money,  pay,  compensation  or  salary,  or 
any  income  thereof  forfeited,  deducted,  reserved,  or  withheld  for 
any  cause  from  any  member  or  members  of  the  teaching  or  super- 
vising staff  of  the  public  day  schools  of  the  city  of  New  York  or 
of  the  normal  college  arid  training  department  of  the  normal  col- 
lege of  the  city  of  New  York,  or  of  schools  or  classes  maintained  in 
institutions  controlled  by  the  department  of  public  charities  or  by 
the  department  of  correction,  in  pursuance  of  rules  established  or  to 
be  established  by  the  board  of  education,  or  by  the  board  of  trustees 
o!  the  normal  college  of  the  city  of  New  York,  or  by  the  commis- 
sioner of  public  charities,  or  by  the  commissioner  of  correction  for 
schools  or  classes  maintained  by  such  conunissioners  respectively. 
The  auditor  of  the  board  of  education,  the  auditor  of  the  board  of 
trustees  of  the  normal  college,  the  commissioner  of  public  charities, 
and  the  commissioner  of  correction  shall  certify  monthly  to  the 
comptroller  the  amounts  so  forfeited,  deducted,  reserved  or  with- 
held during  the  preceding  month.  Said  amounts  shall  be  turned 
into  the  said  retirement  fund.  (2)  All  moneys  received  from  dona- 
tions, legacies,  gifts,  bequests,  or  otherwise  for  or  on  account  of 
said  fund.  (3)  Five  per  centum  annually  of  all  excise  moneys,  or 
license  fees  belonging  to  the  city  of  New  York,  and  derived  or  re- 
ceived by  any  commissioner  of  excise  or  public  officer  from  the 
granting  of  licenses  or  permission  to  sell  strong  or  spirituous  liq- 
uors, ale,  wine,  or  beer  in  the  city  of  New  York,  under  the  provi- 
sions of  any  law  of  this  state  authorizing  the  granting  of  such  li- 
cense or  permission.  (4)  One  per  centum  of  the  salaries  of  all 
members  of  the  teaching  and  supervising  staff  of  the  public  day 
schools  of  the  city  of  New  York,  and  of  the  normal  college  and 
training  department  of  the  normal  college  of  the  city  of  New  York, 
and  of  schools  or  classes  maintained  in  institutions  controlled  by 
the  department  of  public  charities  or  by  the  department  of  correc- 
tion of  the  city  of  New  York,  except  that  the  amount  deducted 
from  the  salary  of  any  teacher  or  principal  of  the  public  day 
schools  of  the  city  of  New  York  or  of  schools  or  classes  maintain- 
ed in  institutions  controlled  by  the  department  of  public  charities 
or  by  the  department  of  correction  of  the  city  of  New  York,  in  this 
manner,  shall  not  exceed  thirty  dollars  in  any  one  year,  and  the 
amount  deducted  from  the  salary  of  any  supervising  official,  in  this 
manner,  shall  not  exceed  forty  dollars  in  any  one  year.  And  the 
board  of  education,  the  board  of  trustees  of  the  normal  college,  the 
commissioner  of  public  charities,  and  the  commissioner  of  correc- 
tion shall,  after  the  passage  of  this  act,  deduct  on  each  and  every 
pay-roll  of  the  said  teaching  and  supervising  staff  said  one  per  cen- 
tum from  each  and  every  amount  earnable  in  the  period  covered 
by  the  said  pay-roll,  notwithstanding  the  minimum  salaries  provid- 
ed for  by  section  ten  hundred  and  ninety-one  of  the  charter  shall 
be  thereby  reduced,  and  shall  certify  monthly  to  the  comptroller. 
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the  amotmts  so  deducted ;  and  said  amounts  shall  be  turned  into  the 
said  retirement  fund.  All  deductions  made  under  the  provisions  of 
this  clause  from  the  salary  of  any  person  who  may  be  dismissed 
from  the  service  for  cause,  before  said  person  shall  have  become 
eligible  for  retirement,  under  the  provisions  of  this  act,  shall  be 
refunded  to  said  person  upon  such  dismissal.  (5)  All  such  other 
methods  of  increment  as  may  be  duly  and  legally  devised  for  the 
increase  of  said  fund.  The  moneys  standing  to  the  credit  of  the 
retirement  fund  on  the  thirty-first  day  of  December,  nineteen  hun- 
dred and  four,  after  subtracting  therefrom  any  amounts  forfeited, 
deducted,  reserved  or  withheld  from  salaries  for  absences  prior  to 
that  date,  which  may,  on  excuse  of  absence,  be  refunded  after  that 
date,  all  excise  moneys  of  nineteen  hundred  and  four  which  may 
have  been  credited  to  said  fund  on  or  before  that  date,  and  all  in- 
terest for  nineteen  hundred  and  four  on  said  fund,  which  may  have 
been  credited  to  said  fund  on  or  before  said  date,  shall  be  set  apart 
by  the  comptroller  as  a  permanent  fund.  The  unexpended  balances 
of  the  income  of  the  teachers'  retirement  fund  for  the  year  nineteen 
hundred  and  five,  and  for  all  subsequent  years-  shall  be  added  to 
the  said  permanent  fund.  The  comptroller  shall  invest  the  said 
permanent  fund,  and  the  income  thereof  may  be  used  for  the  pay- 
ment of  annuities,  but  if  necessary,  in  order  to  carry  out  the  pro- 
visions of  this  act,  the  board  of  education  may  use  any  portion  of 
the  permanent  fund  in  excess  of  eight  hundred  thousand  dollars  in 
the  same  manner  as  the  income  thereof.  The  president  of  the 
board  of  education,  the  chairman  of  the  committee  on  elementary 
schools  of  said  board,  the  chairman  of  the  committee  on  high 
schools  of  said  board,  the  city  superintendent  of  schools,  and  three 
members  to  be  selected  from  the  principals,  assistants  to  principals 
and  teachers  of  the  public  day  schools  shall  constitute  a  board  of 
retirement.  The  three  last  named  members  shall  be  chosen  as  fol- 
lows :  On  the  second  Thursday  of  May  in  each  year  the  principals, 
assistants  to  principals  and  teachers  in  each  district  shall  meet  at 
the  call  of  the  district  superintendent,  which  call  he  shall  issue  at 
least  one  week  before  said  meeting,  and  at  a  place  within  the  dis- 
trict designated  by  him,  to  select  by  ballot  one  of  their  number  as 
district  representative  to  serve  for  one  year.  At  the  close  of  said 
meeting,  the  presiding  officer  shall  transmit  to  the  secretary  of 
the  board  of  education  the  name  and  address  of  the  district  repre- 
sentative so  chosen.  The  district  representatives  shall  meet  at 
four  o'clock  in  the  afternoon  on  the  third  Thursday  of  May  at  the 
hall  of  the  board  of  education  and  choose  by  ballot  one  of  their 
number  to  serve  on  the  board  of  retirement  for  three  years  from  the 
first  day  of  the  following  June.  At  the  first  meeting  of  the  district 
representatives  after  this  law  takes  effect,  they  shall  choose  by 
ballot  three  of  their  number  to  serve  on  the  board  of  retirement, 
and  the  three  so  chosen  shall  by  lot  fix  and  determine  their  terms 
of  office  as  one,  two,  and  three  years  respectively.  Should  a  vacan- 
cy occur  among  the  members  of  the  board  of  retirement  so  chosen, 
the  district  representatives  shall  meet  and  choose  by  ballot  one  of 
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their  ntimber  to  serve  jon  the  board  of  retirement  for  tile  unexpired 
term.  On  the  recommendation  of  the  board  of  retirement,  said 
board  of  education  shall  have  power,  by  a  two-thirds  vote  of  all  its 
members,  to  retire  any  number  of  the  teaching  or  supervising  staff 
of  the  public  day  schools  of  the  city  of  New  York,  or  of  schools  or 
classes  maintained  in  institutions  controlled  by  the  department  of 
public  charities  or  by  the  department  of  correction  ^yho  is  mentally 
or  physically  incapacitated  for  the  performance  of  duty,  and  who 
has  been  engaged  in  the  work  of  teaching  or  of  school  or  college 
supervision,  or  of  examination  of  teachers  for  licenses,  or  any  two 
or  more  of  the  several  kinds  of  work,  for  a  period  aggregating  twen- 
ty years,  fifteen  of  which  shall  have  been  in  the  public  day  schools 
in  the  city  of  New  York,  or  in  schools  or  classes  maintained  in  in- 
stitutions controlled  by  the  department  of  public  charities  or  by  the 
department  of  correction.  And  the  board  of  educatfon  may  retire 
from  active  service  any  member  of  the  said  teaching  or  supervising 
staff  who  shall  have  attained  the  age  of  sixty-five  years  and  shall 
have  been  engaged  in  the  work  of  teaching  or  school  supervision  for 
a  period  aggregating  thirty  years.  On  the  recommendation  of  the 
board  of  retirement,  the  board  of  education  shall  have  power,  by  a 
two-thirds  vote  of  all  its  members,  to  retire  upon  his  or  her  own 
application  any  member  of  the  teaching  or  supervising  staff  of  the 
public  day  schools  of  the  city  of  New  York,  or  of  schools  or  classes 
maintained  in  institutions  controlled  by  the  department  of  public 
charities  or  by  the  department  of  correction  who  has  been  engaged 
in  the  work  of  teachmg  or  of  school  or  college  supervision,  or  of 
the  examination  of  teachers  for  licenses,  or  any  two  or  more  of 
these  several  kinds  of  work,  for  a  period  aggregating  thirty  years, 
fifteen  of  which  shall  have  been  in  any  of  the  said  institutions.  The 
said  board  of  education  shall  also  have  power,  by  a  two-thirds  vote 
of  all  its  members,  and  after  recommendations  to  that  effect  shall 
have  been  made  by  the  board  of  trustees  of  the  normal  college  stat- 
ing that  the  member  of  the  supervising  or  teaching  force  is  mentally 
or  physically  incapacitated  for  the  performance  of  duty,  to  retire 
any  member  of  the  teaching  or  supervising  force  of  the  normal  col- 
lege or  of  the  training  department  of  the  normal  college  who  shall 
have  been  engaged  in  said  normal  college  or  training  department  or 
elsewhere  in  the  public  school  system  of  the  city  of  New  York  for 
ten  years  and  shall  have  been  engaged  in  the  work  of  teaching  or 
of  school  or  college  supervision  or  of  examination  of  teachers  for 
licenses,  or  any  two  or  more  of  said  several  kinds  of  work,  during  a 
period  aggregating  twenty  years.  The  said  board  of  education  up- 
on the  recommendation  of  the  trustees  of  the  normal  college  may 
also,  in  its  discretion  retire  any  member  of  the  teaching  or  super- 
vising force  upon  his  or  her  own  application  who  shall  have  been 
engaged  in  the  work  of  teaching  or  school  or  college  supervision  or 
examination  of  teachers  for  licenses,  or  any  two  or  more  such  occu- 
pations, for  a  period  aggregating  thirty  years.  Upon  such  retire- 
ment, whether  voluntary  or  otherwise,  the  person  retired  shall  be 
entitled  to  receive  an  annuity  out  of  the  teachers'  retirement  fund 
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of  not  less  than  one-half  of  the  annual  salary  paid  to  such  person  at 
the  period  of  retirement,  and  in  case  of  the  president  or  of  a  pro- 
fessor to  such  an  additional  sum  per  annum  as  will  increase  such 
one-half  of  the  salary  previously^  paid  if  not  an  even  multiple  of 
one  thousand  dollars  to  an  even  multiple  of  one  thousand  dollars. 
Any  person  retired  under  the  provisions  of  this  act  after  thirty 
years  of  service,  except  as  hereinbefore  in  this  section  provided  in 
the  case  of  the  president  or  of  a  professor  of  the  normal  college, 
shall  receive  as  an  annuity  one-half  of  the  annual  salary  paid  to  said 
person  at  the  date  of  said  retirement,  not  to  exceed,  however,  in 
the  case  of  a  teacher  or  principal,  the  sum  of  fifteen  hundred  dol- 
lars per  anntmi,  and  in  the  case  of  a  supervising  official,  two  thou- 
sand dollars  per  annum.  And  in  no  case  shall  the  annuity  of  any 
person  already  retired  or  hereafter  to  be  retired  after  thirty  years 
of  service,  be*  less  than  six  hundred  dollars.  Any  person  retired 
after  twenty  years  of  service,  but  with  less  than  thirty  years  of 
service,  shall  receive  an  annuity  which  bears  the  same  ratio  to  the 
annuity  provided  for  on  retirement  after  thirty  years  of  service  as 
the  total  number  of  years  of  service  of  said  person  bears  to  thirty 
years.  The  annuities  provided  for  by  this  act  shall  be  payable  in 
monthly  installments.  All  retirements  made  under  the  provisions 
of  this  act  shall  take  effect  either  on  the  first  day  of  February  or  on 
the  first  day  of  September.  The  number  of  persons  retired  in  any 
one  year  shall  be  so  limited  that  the  entire  amount  of  the  annuities 
to  be  paid  for  that  year  shall  not  be  in  excess  of  the  estimated 
amount  of  the  retirement  fund  applicable  to  the  payment  of  an- 
nuities for  that  year.  The  words  "teaching  and  supervising  staff 
of  the  public  day  schools  of  the  city  of  New  York,"  as  used  in  this 
section,  shall  include  the  city  superintendent  of  schools,  the  asso- 
ciate city  superintendents,  the  district  superintendents,  the  director 
and  assistant  director  of  the  division  of  reference  and  research,  the 
members  of  the  board  of  examiners,  directors  and  assistant  direc- 
tors of  special  branches,  the  supervisor  and  assistant  supervisor  of 
lectures,  all  principals,  vice-principals,  assistants  to  principals, 
heads  of  departments,  and  all  r^ular  and  special  teachers  of  the 
public  day  schools  of  the  city  of  New  York.  Nothing  in  this  act 
shall  be  construed  as  prohibiting  the  reappointment  to  active  serv- 
ice, on  his  or  her  own  application,  of  any  person  who  has  been  re- 
tired under  the  provisions  of  this  act.  Upon  the  reappointment  of 
any  such  person  the  payment  of  the  annuity  of  said  person  shall  be 
discontinued.  Teachers  hereafter  appointed  in  schools  or  classes 
maintained  in  the  institutions  controlled  by  the  departmeijt  of  pub- 
lic charities  or  by  the  department  of  correction,  shall  be  appointed 
by  the  commissioner  of  the  appropriate  department  upon  the  nomi- 
nation of  the  city  superintendent  of  schools  and  shall  be  licensed  by 
the  board  of  examiners  of  the  department  of  education.  The  de- 
partment of  education  through  such  representatives  as  it  may  desig- 
nate shall  maintain  an  effective  visitation  and  inspection  of  all  such 
schools  and  classes.  (Amended  by  Laws  1902,  ch.  530 ;  Laws  1903, 
ch.  177;  Laws  1905,  ch.  661;  Laws  1907,  ch.  167;  Laws  1914,  ch. 
476,  §  3.    In  effect  April  20,  1914.) 
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Title  2.    The  Coixegb  ot  the  Citt  of  I^ew  Yobk 

Tru8tee$  of  College  of  City  of  New  York;  Number;  Appointment;  Oath; 
Vacancies;  Removal;  By-Laws;  Quorum 

§  1128.  The  board  of  trustees  of  said  college  on  and  after  the 
first  day  of  July,  nineteen  hundred,  shall  consist  of  nine  residents 
of  the  city  to  be  appointed  as  hereinafter  provided,  of  the  president 
of  the  board  of  education  of  the  city  ex  officio  and  of  the  president 
of  said  college  ex  officio.  Provided,  however,  that  after  the  pres- 
ident of  said  college  now  in  office  vacates  the  same,  his  successor 
shall  not  be  a  member  of  said  board  of  trustees.  Except  as  herein 
otherwise  provided,  the  said  board  shall  have  and  possess  the 
powers  conferred  upon  and  be  subject  to  the  duties  required  of 
the  trustees  of  colleges  by  the  university  law.  The  mayor  of  the 
city  of  New  York  shall  appoint  before  the  first  day  of  June,  nine- 
teen hundred,  nine  persons  to  serve  as  such  trustees,  to  hold  office 
respectively  as  shall  be  designated  by  the  mayor,  for  one,  two, 
three,  four,  five,  six,  seven,  eight  and  nine  years  from  the  first  day 
of  July,  nineteen  hundred.  On  or  before  the  first  day  of  June 
prior  to  the  expiration  of  the  term  of  office  of  any  trustee  the 
mayor  shall  appoint  his  successor  for  a  full  term  of  nine  years 
from  the  first  dajr  of  July  following.  The  mayor  shall  fill  any 
vacancy  existing  m  the  office  of  trustee — other  than  the  president 
of  the  board  of  education — ^by  the  appointment  of  a  trustee  to 
hold  office  for  the  unexpired  term.  Each  trustee  so  appointed  shall 
take  the  oath  of  office  required  by  the  constitution  of  the  state. 
Any  resignation  from  the  office  of  trustee  shall  be  made  to  the 
mayor.  No  trustee  shall  be  subject  to  removal  under  the  provi- 
sions of  section  ninety-five  of  this  act,  but  any  trustee  may  be 
removed  by  the  mayor  upon  proof  either  of  official  misconduct  or 
negligence  of  official  duties,  or  of  conduct  in  any  manner  connected 
with  his  official  duties  or  otherwise  which  tends  to  discredit  his 
office,  or  the  school  system,  or  for  mental  or  physical  inability 
to  perform  his  duties,  but  before  such  removal  he  shall  receive 
due  and  timely  notice  in  writing  of  the  charges  and  a  copy  thereof, 
and  shall  be  entitled  to  a  hearing  on  like  notice  before  the  mayor, 
and  to  the  assistance  of  counsel  on  said  hearing.  The  board  of 
trustees  shall  have  power  to  prescribe  by-laws  and  regulations  for 
the  board  and  for  the  government  of  the  college,  its  faculty,  in- 
structors and  other  employees,  and  to  authorize  curator  or  a  mem- 
ber of  said  board  as  they  deem  proper,  to  advertise  for,  receive  and 
open  any  and  all  bids.  Such  by-laws  shall  include  rules  governing 
the  appointment  of  all  officers,  members  of  the  faculty,  instructors 
and  other  employees  of  the  college.  A  majority  of  the  members 
of  the  board  appointed  by  the  mayor  as  aforesaid  shall  constitute 
a  quorum  for  the  transaction  of  business  and  no  resolution  or  act 
of  the  board  shall  be  invalid  by  reason  of  any  vacancy  existing  in 
the  board,  provided  that  such  act  or  resolution  shall  be  adopted 
by  a  vote  of  five  members  of  the  board.  (Amended  by  Laws  1914, 
ch.  119,  §  1.    In  effect  April  6,  1914.) 
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Tnxx  8.    The  Nobical  Ck>ixiBOS 

The  yormol  College  of  the  City  of  New  York,  a  Corporatton  and 
College;  Vame 

§  1139.  The  Normal  College  of  The  City  of  New  York  is  here- 
by declared  to  be  a  separate  and  distinct  organization  and  body 
corporate,  and  as  such  shall  have  the  power  and  privileges  of  a 
college  pursuant  to  the  revised  statutes  of  this  state,  and  be  sub- 
ject to  the  provisions  of  the  said  statutes  relative  to  colleges,  and 
to  the  visitation  of  the  regents  of  the  university,  in  like  manner 
with  the  other  colleges  of  the  state.  Such  college  shall  hereafter 
be  known  as  Hunter  College  of  The  City  of  New  York  and  the 
provisions  of  this  charter  as  well  as  of  all  other  acts  and  parts  of 
acts  in  any  manner  relating  to  or  affecting  The  Normal  College 
of  The  City  of  New  York  shall  apply  to  and  continue  in  full  force 
and  effect  in  relation  to  said  Hunter  College  of  The  City  of  New 
York.  (Amended  by  Laws  1914,  ch,  115,  §  1.  In  effect  April  4, 
1914.) 

CHAPTER  XIX 

DDPARTMENT  OF  HEALTH 

TiTLB  2.    Mabbtaqbs,  Bibths  and  Deaths 

BegUtration  of  Births  Not  Previously  Recorded 

§  1241.  The  births  of  the  children  of  actual  residents  of  the 
city  of  New  York,  which  may  have  occurred  during  the  temporary 
absence  of  the  parents  of  such  children  from  the  city  of  New  York, 
and  the  births  of  children  which  failed  to  be  recorded  through  the 
neglect  of  the  physician  or  other  medical  attendant  present  at  such 
birth,  may  be  recorded  in  the  bureau  of  records  of  the  health  de- 
partment of  said  city,  upon  the  application  in  such  behalf  by  the 
parents  or  guardians  of  such  children.  Such  application  shall  be 
made  to  the  commissioner  of  health,  and  shall  be  accompanied  by 
a  certificate  of  the  physician  or  midwife  attending  professionally  at 
such  birth,  and  personally  cognizant  thereof,  together  with  the  affi- 
davit of  at  least  two  citizens,  certifying  to  their  knowledge  of  the 
facts,  and  that  the  physician  or  midwife  making  such  certificate  of 
birth  is  a  reputable  person  in  good  standing  in  the  community  in 
which  he  or  she  may  reside.  Where  the  physician  or  midwife,  as 
the  case  may  be,  who  attended  professionally  at  any  such  birth  is 
dead  or  cannot  be  found  after  due  diligence,  or  where  no  physician 
or  midwife*  attended  professionally  at  such  birth,  the  application  to 
record  such  delayed  birth  certificate  shall,  in  addition  to  the  affi- 
davits above  mentioned,  be  accompanied  by  a  certificate  signed 
by  the  father,  mother  or  guardian  upon  a  form  prescribed  by  the 
said  department  of  health.  Where  such  physician  or  midwife 
is  dead,  the  application  must  be  accompanied  by  proof  of  death 
when  such  fact  is  known  to  the  applicant,  and,  where  such  physi- 
cian or  midwife  cannot  be  found  after  due  diligence,  as  aforesaid, 
the  application  must  be  accompanied  by  the  affidavit,  or  affidavits. 
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setting  forth  in  detail  the  efforts  made  to  locate  such  physician  or 
midwife.  No  such  birth  shall  be  recorded  without  proof  satisfac- 
tory to  and  upon  the  approval  of  the  commissioner  of  health  of  all 
the  facts  and  circumstances  required  to  be  stated  in  the  application 
and  papers  mentioned  herein.  Such  power  to  pass  upon  and  ap- 
prove such  applications  may,  however,  be  delegated  by  the  said 
commissioner  of  health,  in  writing,  to  the  registrar  of  records  of 
the  department  of  health  for  such  period  and  to  such  extent  as 
shall  be  specified  in  such  delegation.  No  change  or  alteration  shall,, 
at  any  time,  be  made  in  any  of  the  records  of  the  said  bureau  of 
records  in  said  city,  without  proof  satisfactory  to  and  upon  the 
approval  of  the  said  commissioner  of  health.  The  said  commis- 
sioner of  health  may,  however,  delegate,  in  writing,  such  power  to 
the  registrar  of  records  of  the  department  of  health  for  such  period 
and  to  such  extent  as  shall  be  specified  in  such  delegation.  Tran- 
scripts of  any  record  in  said  bureau  of  records  may  be  given,  in  the 
discretion  of  the  department  of  health,  to  a  parent  or  the  next  of 
kin  of  the  person  relating  to  whom  the  record  was  filed,  or  said 
latter  person's  duly  authorized  representative.  Such  transcripts 
shall  be  on  such  forms  as  the  commissioner  of  health  may  pre- 
scribe, and  for  them  the  usual  fees  for  copies  of  records  may  be 
received.  No  transcripts,  however,  of  false  or  fraudulent  returns 
made  to  the  said  bureau,  or  of  the  entries  thereof,  shall  be  given ; 
and  shall  be  canceled  upon  due  proof  of  the  facts  to  the  department 
of  health.  (Amended  by  Laws  1911,  ch.  886;  Laws  1914,  ch.  461,. 
§  1.    In  effect  April  20,  1914.) 

CHAPTER  XXII 
License  for  Pu^Ho  Ewhihitions;  Fee;  Penalty  for  Neglect  to  Obtain  License 

§  1473.  The  commissioner  of  licenses  is  hereby  authorized  and 
empowered  to  grant  such  license,  to  continue  in  force  until  the  first 
day  of  May  next  ensuing  the  grant  thereof,  on  receiving  for  each 
license  so  granted,  and  before  the  issuing  thereof,  the  sum  of  five 
hundred  dollars ;  except  that  in  the  borough  of  Richmond,  the  fee 
for  such  license  shall  be  one  hundred' dollars ;  and  every  manager 
or  proprietor  of  any  such  exhibition  or  performance  who  shall  neg- 
lect to  take  out  such  license  or  consent,  or  cause,  or  allow  any  such 
exhibition  or  performance  or  any  single  one  of  them  without  such 
license,  and  every  person  aiding  in  such  exhibition,  and  every  own- 
er or  lessee  of  any  building,  part  of  a  building,  garden,  grounds, 
concert  room  or  other  room  or  place,  who  shall  lease  or  let  the 
same  for  the  purpose  of  any  such  exhibition  or  performance  or  ab- 
sent that  the  same  be  used  for  any  such  purpose,  except  as  permit- 
ted by  such  license,  and  without  such  license  having  been  previously 
obtained  and  then  in  force  if  the  same  shall  be  used  for  such  pur- 
pose, shall  be  subject  to  a  penalty  of  one  hundred  dollars  for  every 
such  exhibition  or  performance  which  penalty  shall  be  prosecuted, 
sued  for  and  recovered  in  the  name  of  the  city  of  New  York,  and 
shall  bfc  paid  to  the  chamberlain  of  the  city  of  New  York,  to  be 
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paid  into  the  treasury  of  said  city.    (Amended  by  Laws  1914,  ch. 
475,  §  2.    In  eflfect  June  1,  1914.) 

Commutation  of  License  Pee 

§  1474.  The  said  commissioner  of  licenses  is  hereby  authorized 
to  grant  licenses  for  said  exhibitions  or  performances  for  any  term 
less  than  one  year,  and  in  any  case  where  such  license  is  for  a  term 
of  three  months  or  less,  the  said  commissioner  of  licenses  is  hereby 
authorized  to  commute  for  a  sum  less  than  five  hundred  dollars, 
but  in  no  case  less  than  two  hundred  and  fifty  dollars  for  a  theatre, 
or  one  hundred  and  fifty  dollars  for  a  circus,  concert  room,  or  other 
building  or  place  whatsoever;  except  that  in  the  borough  of  Rich- 
mond no  license  shall  be  g^ranted  for  less  than  six  months  and  the 
fee  therefor  shall  be  fifty  dollars.  (Amended  by  Laws  1914,  ch.  475, 
§  3.    In  effect  June  1, 1914.) 

Fees  to  he  Paid  over  to  OompiroUer 

§  1475.  Upon  granting  every  such  license  authorized  by  this 
title,  the  said  commissioner  of  licenses  shall  receive  from  the  per- 
son to  whom  the  same  shall  be  granted  the  amount  payable  for 
said  license,  as  above  provided,  wnich  amounts  as  respectively  re- 
ceived by  him  shall  be  paid  over  to  the  comptroller  of  the  city  of 
New  York  to  be  paid  into  the  treasury  of  said  city.  (Amended  by 
Laws  1914,  ch.  475,  §  4.    In  effect  June  1,  1914.) 

Prohibition  of  Sale  of  Spirituous  Liquors  and  Employment  of  Female  Waiters 

§  1483.  It  shall  not  be  lawful  to  sell  or  furnish  any  wine,  beer 
or  strong  or  spirituous  liquors  to  any  person  in  the  auditorium  or 
lobbies  of  any  place  of  exhibition  or  performance  mentioned  in 
section  fourteen  htmdred  and  seventy-two  of  this  act,  or  in  any 
apartment  connected  therewith  by  any  door,  window  or  other 
aperture,  except  that  the  commissioner  of  licenses  may,  in  his 
discretion,  and  subject  to  such  regulations  and  restrictions  as  he 
may  determine,  permit  the  same  to  be  sold  or  furnished  while  con- 
certs, consisting  of  vocal  or  instrumental  music  only  are  being 
given  in  a  place  duly  licensed  by  him  as  hereinbefore  provided. 
Such  permission  shall  only  be  operative  so  long  as  it  shall  be  law- 
ful under  the  laws  of  this  state  to  sell  or  furnish  wine,  beer  or 
strong  or  spirituous  liquors  at  such  place,  and  may  be  revoked  at 
any  time  by  the  commissioner  of  licenses.  It  shall  not  be  lawful 
to  employ  or  furnish  or  permit  or  assent  to  the  employment  or  at- 
tendance of  any  female  to  wait  on  or  attend  in  any  manner,  or  fur- 
nish refreshments  to  the  audiencd  or  spectators  or  any  of  them,  at 
any  of  the  exhibitions  or  performances  mentioned  in  said  section, 
or  at  any  other  place  of  public  amusement  in  the  city  of  New  York. 
The  provisions  of  this  act  shall  not  be  construed  to  interfere  with 
the  right  of  any  incorporated  or  other  society,  organized  and  main- 
tained for  the  cultivation  of  vocal  or  instrumental  music,  to  exercise 
and  practice  the  same  in  good  faith  for  themselves  only,  and  not 
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for  the  observation  and  entertainment  of  the  public;  nor  shall  the 
use  or  occupation  by  any  such  society  for  the  purposes  aforesaid 
of  anjr  hall  or  room  connected  with  any  place  wnerein  by  the  laws 
of  this  state  it  is  lawful  to  sell  wine,  beer  or  strong  or  spirituous 
liquors  be  construed  to  make  such  place  a  place  of  public  amuse- 
ment within  the  provisions  of  this  act  (Amended  by  Laws  1914, 
ch.  475,  §  5.    In  effect  June  1,  1914.) 

PuhUc  Dance  Hall;  License  of;^  Requiremente 

§  1490.  All  public  dance  halls  shall  be  licensed  by  the  commis- 
sioner of  licenses  of  the  city  of  New  York;  the  fee  for  each  such 
license  shall  be  fifty  dollars  for  each  year  or  fraction  thereof.  All 
licenses  issued  on  or  between  the  first  day  of  April  and  the  thirtieth 
day  of  September  of  any  year  shall  expire  on  the  thirty-first  day  of 
March  of  the  succeeding  year.  All  licenses  issued  on  or  between 
the  first  day  of  October  and  the  thirty-first  day  of  March  of  any 
year  shall  expire  on  the  thirtieth  day  of  September  of  the  succeed- 
ing year.  No  license  shall  be  issued  unless  the  place  for  which  it  is 
issued  complies  with  all  laws,  ordinances,  rules  and  the  provisions 
of  any  building  code  applicable  thereto  and  is  a  safe  and  proper 
place  for  the  purpose  for  which  it  shall  be  used,  properly  ventilated 
and  supplied  with  sufficient  toilet*  conveniences.  Every  licensed 
public  dance  hall  shall  post  its  license  at  the  main  entrance  to  its 
premises.  (Added  by  Laws  1910,  ch.  547,  and  amended  by  Laws 
1914,  ch.  475,  §  6.    In  effect  June  1,  1914.) 

Jnspectore  of  PubUo  Dance  Hatte;  Appointment  of 

§  1494.  The  commissioner  of  licenses  of  the  city  of  New  York 
may  appoint  such  inspectors  and  other  officials  necessary  to  carry 
out  the  provisions  of  sections  fourteen  hundred  and  eighty-nine, 
fourteen  hundred  and  ninety,  fourteen  hundred  and  ninety-one, 
fourteen  hundred  and  ninety-two  and  fourteen  hundred  and  ninety- 
three  as  may  be  authorized  by  the  board  of  estimate  and  apportion- 
ment of  the  city  or  authority  having  the  right  to  appropriate  pub- 
lic money.  The  money  paid  for  licenses  under  this  act  shall  be  ap- 
plied toward  the  payment  of  the  salaries  of  the  inspectors  appointed 
hereunder.  Any  deficiency  and  any  other  expense  of  carrying  this 
act  into  effect  until  appropriation  can  be  made  therefor  shall  be 
met  by  the  issue  of  special  revenue  bonds  of  the  city.  The  inspec- 
tors to  be  appointed  under  this  section  shall  be  designated  as  in- 
spectors of  public  dance  halls.  (Added  by  Laws  1910,  ch.  547,  and 
amended  by  Laws  1914,  ch.  475,  §  7.    In  effect  June  1,  1914.) 

Section  8  of  Laws  1914,  cfa.  475,  provides  that  the  act  shaU  not  be  deemed  to 
repeal  or  modify  any  existing  ordinances,  except  In  so  f&r  as  and  to  the  ex- 
tent that  the  same  are  inconsistent  therewith.  Section  9  repeals  f  846  of  the 
Greater  New  York  Charter,  and  other  laws  inconsistent  with  the  law  or  con- 
trary thereto,  so  far  as  they  are  inconsistent  or  contrary,  but  nothing  in  the 
law  shall  be  deemed  to  change,  alter,  vary  or  limit  any  liability  which  has 
accmed  nnder  the  provisions  of  any  statute  so  repealed,  or  affect  any  action  or 
proceeding  pending,  growing  out  of  or  nnder  any  of  the  provisions  of  any  of 
the  acts  repealed  in  whole  or  in  part 
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CHAPTER  XXIII 

GENERAL  STATUTES 
Title  8.    Gbnkbal  Pboyisions 

Head9  of  Department,  Other  Than  the  Police  and  Fire  OomnUsHoner,  maff 
Rehear  Charges  against  and  Reinstate  Persons  Dismissed 

§  1543-b.  The  head  of  a  city  department  or  any  other  officer, 
board  or  body  of  the  city,  or  of  a  borough,  or  of  a  county,  vested 
with  the  power  of  appointment  and  employment,  except  as  to 
members  of  the  uniformed  forces  under  the  jurisdiction  of  the 
police  commissioner  and  the  fire  commissioner,  upon  written  ap- 
plication by  the  person  aggrieved,  setting  forth  the  reasons  for 
demanding  an  opportunity  of  making  a  further  explanation,  shall 
have  the  power,  in  his  discretion,  to  rehjear  the  explanation,  and 
any  new  matter  offered  in  further  reply  to  the  charges  or  complaint 
upon  which  such  person  was  dismissed  from  the  service,  provided 
that  such  person  shall  waive,  in  writing,  all  claim  against  the  city 
of  New  York  for  back  pay.  Such  application  for  another  oppor- 
tunity to  explain  shall  only  be  presented  to,  and  granted  by  the 
officer  who  made  the  removal  or  to  the  immediate  successor  of  the 
removing  official  when  the  applicant  for  the  further  explanation 
makes  it  appear,  by  affidavit,  that  on  a  further  chance  to  explain 
he  can  produce  evidence  such  as  if  before  received  would  probably 
have  changed  the  decision ;  if  such  evidence  has  been  discovered 
since  the  previous  explanation ;  is  not  cumulative ;  and  the  failure 
to  produce  it  at  the  first  explanation  was  not  owing  to  want  of  dil- 
igence. No  reinstatement  by  a  successor  shall  be  made  where  the 
applicant  has  been  removed  more  than  two  years,  nor  without  the 
consent  of  the  mayor.  If  upon  the  further  explanation  such  head 
of  department  or  other  officer,  board  or  body  determine  that  such 
person  has  been  illegally  or  unjustly  dismissed,  such  head  of  depart- 
ment or  other  officer,  board  or  body,  in  his  discretion,  may,  upon 
the  approval  in  writing  of  the  municipal  civil  service  commission, 
reinstate  such  person.  (Added  by  Laws  1913,  ch.  302,  and 
amended  by  Laws  1914,  ch.  471,  §  1.    In  effect  April  20, 1914.) 

Vacations  of  Employees 

§  1567.  The  executive  heads  of  the  various  departments  are 
authorized  and  empowered  to  grant  to  every  employee  of  the  city 
of  New  York,  or  of  any  department  or  bureau  thereof,  and  of  the 
department  of  education,  a  vacation  of  not  less  than  two  weeks  in 
each  year  and  for  such  further  period  of  time  as  the  duties,  length 
of  service  and  other  qualifications  of  an  employee  may  warrant,  at 
such  time  as  the  executive  head  of  the  department  or  any  officer 
having  supervision  over  said  employee  may  fix,  and  for  such  time 
they  shall  be  allowed  the  same  compensation  as  if  actually  em- 
ployed, except  that  no  such  vacation  shall  be  granted  to  per  diem 
employees  for  longer  than  two  weeks  and  only  during  the  months 
of  June,  July,  August  and  September.    The  provision,  however,  re- 


Digitized  by 


Google 


NEW  TOEK  CITT  605 

"Stricting  vacation  periods  to  the  months  of  June,  July,  August  and 
September  shall  not  apply  to  the  department  of  parks.  (Added  by 
Laws  1909,  ch.  559,  and  amended  by  Laws  1910,  ch.  679;  Laws 
1913,  ch.  121 ;  Laws  1914,  ch.  458,  §  1.    In  eflfect  April  20,  1914.) 

Inferior  Criminal  Courts  Act 
(Laws  1910,  ch.  659,  as  amended.) 

ARTICLE  V 

JURISDICTION  AND  PROCEDURE  OP  CITT  MAGISTRATES'  COURTS 

§  74.  Domestic  relations  court.  On  and  after  the  first  day  of 
September,  nineteen  hundred  and  ten,  there  shall  be  held  every  day 
in  the  year,  except  Sundays  and  holidays,  in  the  borough  of  Man- 
hattan for  the  boroughs  of  Manhattan  and  the  Bronx  and  in  the 
l)orough  of  Brooklyn  for  the  borough  of  Brooklyn,  respectively,  a 
city  magistrate's  court,  which  shall  be  designated  the  domestic  re- 
lations court,  to  which  shall  be  taken  or  transferred  for  arraign- 
ment, examination  or  trial,  or  to  which  shall  be  summoned,  all  per- 
sons described  as  disorderly  in  subdivision  one  of  section  eight 
hundred  and  ninety-nine  of  the  code  of  criminal  procedure,  all  per- 
^ns  compelled  by  law  to  support  poor  relatives,  as  provided  by 
title  eight  of  part  six  of  the  code  of  criminal  procedure,  and  all  per- 
sons charged  with  abandonment  or  non-support  of  wives  or  poor 
relatives  under  any  other  provision  of  law,  conferring  upon  magis- 
trates summary  jurisdiction  or  the  authority  to  hold  for  trial  in  an- 
other court.  Jurisdiction  is  hereby  conferred  upon  the  city  mag- 
istrates to  hear  and  try  all  cases  and  proceedings  now  heard  or 
triable  in  the  court  of  general  sessions  or  any  county  court,  or  be- 
fore any  two  justices  of  the  peace  or  police  justices  in  any  county, 
pursuant  to  the  provisions  of  title  eight  of  part  six  of  the  code  of 
criminal  procedure,  provided,  however,  that  any  such  proceedings 
instituted  in  the  boroughs  of  Manhattan,  the  Bronx  or  Brooklyn 
^hall  be  instituted  and  brought  in  the  domestic  relations  courts  of 
•such  boroughs  respectively,  and  all  prosecutions  under  chapter  six 
hundred  and  ninety-nine  of  the  laws  of  nineteen  hundred  and  ten  in 
said  boroughs  respectively  shall  be  prosecuted  in  said  domestic  re- 
lations courts  aforesaid.  The  commissioner  of  public  charities  shall 
-establish  and  maintain  an  office  of  the  superintendent  of  outdoor 
poor  in,  or  convenient  to,  the  building  in  which  is  situated  any 
domestic  relations  court.  Service  of  warrants,  summons  and  all 
process  issued  from  said  court,  or  any  magistrate  presiding  there- 
in, may  be  made  at  any  time,  when  so  ordered  by  the  magistrate 
issuing  the  same,  or  presiding  therein.  Whenever  a  warrant  is  is- 
sued for  the  arrest  of  a  defendant  and  the  whereabouts  of  defend- 
ant is  unknown,  the  clerk  of  the  said  courts  may  issue  a  certificate 
■evidencing  the  issuance  thereof  to  the  complainant,  which,  if  pre- 
sented to  any  police  officer  and  the  person  named  in  the  said  certifi- 
cate is  identified  by  the  complainant  as  the  defendant,  the  said  offi- 
cer must  cause  the  arrest.    The  clerk  of  the  said  court  is  empow- 
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ered  to  take  acknowledgments  of  bonds  in  all  abandonment  and 
non-support  cases,  and  subpoenas  and  summonses  issued  by  the  said 
courts  shall  be  signed  by  the  clerk  of  the  said  courts,  or  such  clerk 
as  may  from  time  to  time  be  designated  by  the  chief  city  magis- 
trate. If,  for  any  reason,  the  person  charged  cannot  be  arraigned 
before  the  magistrate  presiding  in  said  domestic  relations  court, 
then  said  arraignment  may  be  made  before  the  most  accessible 
magistrate,  and  the  production  of  the  warrant  directing  the  arrest 
of  said  person  aforesaid  before  the  said  magistrate  shall  be  pre- 
sumptive evidence  to  said  magistrate  of  the  filing  of  a  proper  in- 
formation for  the  issuance  of  said  warrant,  and  said  magistrate 
shall  thereupon  admit  to,  fix  and  accept  bail,  or  parole  the  defend- 
ant for  trial  before  said  domestic  relations  court,  and  in  default 
of  giving  such  bail,  or  in  case  said  defendant  is  not  paroled,  the 
said  magistrate  shall  hold  the  said  defendant  for  examination  be- 
fore the  magistrate  presiding  in  said  domestic  relations  court  re- 
spectively ;  and  all  subsequent  proceedings  in  said  proceeding  shall 
be  had  before  the  magistrate  presiding  in  said  domestic  relations 
court.  (Amended  by  Laws  1911,  ch.  881;  Laws  1913,  ch.  689; 
Laws  1914,  ch.  464,  §  1.    In  effect  April  20,  1914.) 

§  77.  Night  courts;  separate  court  for  women.  On  and  after 
the  first  day  of  September,  nineteen  hundred  and  ten,  the  board 
of  city  magistrates  of  the  first  division  shall  provide  for  the  hold- 
ing of  two  night  sessions  of  the  court,  one  of  which  shall  be  ex- 
clusively for  the  hearing  of  cases  and  proceedings  against  men, 
and  against  men  and  women  charged  with  offenses  arising  out  of 
the  same  transaction,  and  one  exclusively  for  the  hearing  of  cases 
and  proceedings  against  women.  Said  night  sessions  or  court  shall 
be  held  in  different  buildings,  located  in  the  county  of  New  York, 
and  each  ni^ht  court  shall  open  at  eight  o'clock  m  the  evening  and 
shall  not  close  earlier  than  one  o'clock  in  the  morning  or  at  such 
later  hour  as  the  chief  city  magistrate,  in  his  discretion,  shall  deem 
best  for  the  public  interest.  All  persons  who  are  arrested  in  the 
counties  of  New  York  and  Bronx,  except  on  a  charge  of  felony, 
after  the  day  courts  are  closed,  or  at  an  hour  too  late  to  be  brought 
to  a  day  court,  must  be  brought  to  the  said  night  courts,  and  such 
night  courts  shall  have  jurisdiction  to  hear,  try  and  determine  all 
cases  coming  within  the  summary  jurisdiction  of  a  city  magistrate 
whether  the  offense  is  alleged  to  have  been  committed  in  the  county 
of  New  York  Or  the  county  of  Bronx,  comprising  the  first  division 
of  the  city  of  New  York.  There  shall  be  established  on  October 
first,  nineteen  hundred  and  ten,  a  place  of  detention,  under  the  ju- 
risdiction of  the  commissioner  of  correction,  convenient  to  the  night 
court  for  women,  where  women  may  be  detained  both  before  and 
after  being  heard,  and  in  such  detention  place  the  young  and  less 
hardened  shall  be  segregated,  so  far  as  practicable,  from  the  older 
and  more  hardened  offenders.  Any  magistrate,  pending  adjourn- 
ment of  the  trial,  or  after  conviction  pending  investigation  before 
imposition  of  sentence,  may,  in  his  discretion,  parole  in  the  custody 
of  the  probation  officer  any  female  arraigned  in  any  one  of  the 
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magistrates'  courts  for  any  offense  other  than  a  felony;  or  may, 
subject  to  release  on  bail  if  before  conviction,  commit  her  tempo- 
rarily to  such  institution  for  the  reception  of  females  as  in  his  judg- 
ment is  most  suitable.  And  such  institutions  are  hereby  authorized 
and  directed  to  receive  such  females  upon  such  short  commitments. 
But  no  such  commitment  shall  be  for  a  longer  period  than  four 
days,  except  with  the  consent  of  the  defendant.  (Amended  by 
Laws  1911,  ch.  510;  Laws  1913,  ch.  372;  Laws  1914,  ch.  447,  §  1. 
In  effect  April  20,  1914.) 

§  83.  Sunmions  may  be  substituted  for  arrest;  when.  On  and 
after  the  first  day  of  September,  nineteen  hundred  and  ten,  in  lieu 
of  arrest  for  violation  of  the  motor  vehicle  law  or  of  any  ordinance, 
except  in  cases  where  persons  are  unable  to  take  care  of  themselves 
or  are  charged  with  conduct  tending  to  a  breach  of  the  peace,  thft 
person  offending  shall  be  served  with  a  summons  if  he  has  a  card 
or  other  token  of  identification  as  prescribed  by  the  rules  and  regu- 
lations of  the  police  department  and  it  shall  be  unlawful  in  such 
case  to  arrest  such  person  so  charged  with  violation  of  the  motor 
vehicle  law  or  of  the  breach  of  any  ordinance  except  as  herein  pro- 
vided. A  summons  may  also  be  substituted  for  an  arrest  in  cases 
arising  under  section  seven  hundred  and  seventy-four  of  the  Greater 
New  York  charter.  (Amended  by  Laws  1914,  ch.  452,  §  1.  In  ef- 
fect April  20,  1914.) 

§  88.  Coroixiitment  of  persons  convicted  of  public  intoxication, 
disorderly  conduct  or  vagrancy. 

3.  The  magistrate  may  commit  such  person,  whether  male  or  fe- 
male, in  the  borough  of  Manhattan,  Brooklyn,  Queens  and  the  Bronx, 
to  the  workhouse  on  Blackwell's  Island,  and  in  the  other  borough  of 
said  city  to  the  county  jail,  for  a  definite  term  not  exceeding  six 
months.  (Amended  by  Laws  1913,  ch.,372;  Laws  1914,  ch.  454,  §  1. 
In  effect  April  20,  1914.) 

4.  The  magistrate  may  impose  a  fine  not  exceeding  ten  dollars. 
Upon  the  payment  of  the  fine  imposed,  the  person  so  convicted 
^hall  be  forthwith  discharged  from  custody.  If,  in  the  judgment 
of  the  magistrate,  the  person  so  convicted  may  be  relied  upon  to 
pay  the  fine  imposed  within  a  reasonable  time,  the  person  so  con- 
victed may  be  conditionally  released,  and  shall  be  furnished  by  the 
clerk  of  the  court  with  a  written  certificate  that  he  is  released  upon 
condition  that  the  fine  imposed  be  paid  into  the  court  within  a 
time  to  be  named  in  the  certificate.  If  the  fine  be  not  paid  within 
such  time,  the  magistrate  sitting  in  the  magistrate's  court  in  which 
such  conviction  was  had,  shall  issue  a  warrant  for  the  arrest  of  such 
person,  and  shall  commit  him  pursuant  to  the  provisions  of  this  sec- 
tion, as  to  commitment  in  case  of  the  nonpayment  of  a  fine  imposed, 
in  the  same  manner  as  if  he  had  not  theretofore  been  conditionally 
released.  If  the  fine  imposed  be  not  paid  forthwith,  the  person  so 
fined  shall,  if  he  be  not  conditionally  released  as  hereinabove  pro- 
vided, be  committed,  in  the  boroughs  of  Manhattan,  Brooklyn, 
Queens  and  the  Bronx,  to  a  city  prison,  and  in  the  other  borough  of 
said  city,  to  the  county  jail  of  the  county  in  which  he  shall  have 
been  convicted,  for  not  exceeding  ten  days,  each  day  of  imprison- 
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ment  to  be  taken  as  a  liquidation  of  one  dollar  of  the  fine.  (Amend- 
■ed  by  Laws  1913,  ch.  372;  Laws  1914,  ch.  454,  §  1.  In  eflEect  April 
20,  1914.) 

5.  The  magistrate  may  require  any  person  so  convicted  to  give 
sufficient  surety  or  sureties  for  his  good  behavior  for  a  period  of 
time,  to  be  recited  in  the  commitment,  of  not  more  than  ^ix  months. 
In  default  of  giving  such  surety  forthwith,  the  court  or  magistrate 
shall  commit  such  person,  in  the  boroughs  of  Manhattan,  Brooklyn, 
Queens  and  the  Bronx,  to  a  city  prison,  to  be  hereafter  transferred 
to  and  detained  in  the  workhouse,  and  in  the  other  borough  of  said 
<:ity  to  the  county  jail  of  the  county  in  which  he  shall  have  been  con- 
victed or  to  said  workhouse,  to  be  there  detained  until  such  surety 
IS  furnished,  or  until  the  expiration  of  the  time  fixed  by  said  com- 
mitment as  aforesaid.  Nothing  in  this  section  contained  shall  be 
so  construed  as  to  prevent  any  magistrate  from  committing  any 
person  so  convicted  to  any  state  institution  to  which,  and  for  any 
term  longer  than  six  months,  for  which  such  magistrate  may  now 
be  authorized  to  commit  by  law.  (Amended  by  Laws  1913,  ch. 
-372;  Laws  1914,  ch.  454^  §  1.    In  effect  April  20,  1914.) 

7.  In  addition  to  such  other  punishments  as  are  provided  in  this 
section,  a  city  magistrate  may  commit  a  person  convicted  of  vagrancy, 
either  on  his  own  confession  or  on  evidence  taken  before  such  mag- 
istrate, to  the  penitentiary  of  the  city  of  New  York  for  a  definite 
period  not  to  exceed  six  months.  If  such  person  be  aged,  decrepit, 
infirm  or  apparently  unable  to  perform  manual  labor,  the  city  mag- 
istrate may  commit  such  infirm,  decrepit  or  disabled  person  to  the 
New  York  City  Home  for  the  Aged  and  Infirm,  for  a  definite  period 
not  to  exceed  six  months.  (Added  by  Laws  1914,  ch.  305,  §  1,  to 
5  88,  ai  amended  by  Laws  1913,  ch.  372.    In  effect  April  11,  1914.) 

§  89.    Commitments  of  females  convicted  of  certain  offenses. 

4.  The  magistrate  may  commit  such  female  for  a  definite  term  not 
•exceeding  six  months  in  the  boroughs  of  Manhattan,  Brooklyn, 
Queens  and  the  Bronx  to  the  workhouse  on  Blackwell's  Island,  and 
in  the  other  borough  of  said  city  to  the  county  jail.  (Amended  by 
Laws  1912,  ch.  460;  Laws  1913,  ch.  372;  Laws  1914,  ch.  454,  §  2. 
In  effect  April  20,  1914.) 

Section  8  of  Laws  1914,  ch.  454,  repeals  all  acts  and  parts  of  acts  incon- 
sistent tberewltlL 

Recording  Instruments 

<Laws  1889,  ch.  349,  §  3,  as  amended  by  Laws  1890,  ch.  166;  Laws 
1914,  ch.  465,  §  1.     In  effect  AprU  20, 1914.) 

§  3.  Subdivision  of  map  into  land  sections.  The  said  board  of 
taxes  and  assessments  shall  also  cause  said  maps  to  be  subdivided 
into  land  sections  for  the  use  to  which  said  map  is  to  be  put,  as  by 
this  act  provided,  and  shall  cause  the  division  lines  of  said  several 
sections  to  be  exhibited  on  said  map,  and  shall  cause  said  sections 
to  be  numbered  on  said  map  from  number  one  consecutively  up- 
ward for  as  many  sections  as  shall  appear  on  said  map.    There  shall 
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be  eight  of  such  sections  south  and  west  of  the  Harlem  river,  and 
as  many  of  such  sections  north  and  east  of  the  said  Harlem  river 
as  said  board  of  taxes  atid  assessments  shall  determine.  The  said 
board  of  taxes  and  assessments  shall  include  in  section  eight  of 
such  land  map  all  the  territory  in  the  borough  of  Manhattan  lying 
north  of  the  center  line  of  the  Harlem  ship  canal,  and  shall  divide 
such  territory  into  such  blocks  as  the  said  board  shall  determine; 
provided,  however,  that  the  numbers  given  to  such  blocks  shall  not 
in  any  case  be  the  same  as  are  or  have  been  used  in  numbering  any 
flocks  on  said  land  map  differing  in  situation  or  outline  from  the 
blocks  into  which  such  territory  shall  be  divided  as  provided  herein. 

Water  Supply 

(Laws  1905,  eh.  724.) 

§  35-a.  Rules  and  regulations  for  use  of  highways  and  bridges. 
The  board  of  water  supply  shall  make  such  reasonable  rules  and  reg- 
ulations, not  in  conflict  with  the  highway  law  of  the  state  of  New 
York,  as  may  be  necessary  to  prevent  improper  and  destructive  use 
of  highways  and  bridges  constructed  under  the  provisions  of  this 
act ;  provided,  however,  that  the  board  of  water  supply  shall  have 
no  greater  authority  in  respect  thereto,  than  is  now,  or  may  here- 
after be,  vested  by  the  highway  law  of  the  state  of  New  York  in 
the  town,  county  or  state  authorities  in  relation  to  the  construc- 
tion and  regulation  of  town,  county  and  state  highways.  Any  in- 
dividual or  corporation  failing  to  observe  such  rules  and  regulations 
shall  be  guilty  of  a  misdemeanor  and  in  addition  shall  be  liable  for 
actual  damages  to  said  highways  and  bridges  to  be  recovered  by 
the  city  of  New  York.  (Inserted  by  Laws  1914,  ch.  478,  §  1.  In 
eflFect  April  20,  1914.) 

NEW  YORK  COUNTY 

Clerk  of  surrogate's  court,  see  Code  of  Civil  Procedure,  §  2502. 
Court  of  general  sessions,   see  Code  of  Criminal  Procedure,  §5 

52,  53. 
Stenographer   for  surrogate's  court,  see  Code  of   Civil  Procedure, 

§  2495. 
Surrogate  courts,  terms,  see  Code  of  Civil  Procedure,  §  2506. 

(Laws  1894,  ch.  295,  as  amended.) 

§  3-a.  Counsel  for  clerk  of  county  of  New  York;  salary;  qual- 
ifications. The  clerk  of  the  county  of  New  York  may  appoint  a 
counsel  who  shall  receive  an  annual  salary  of  five  thousand  dol- 
lars, payable  in  the  manner  now  provided  by  law  for  the  payment 
of  the  salary  of  other  county  officers  in  the  county  of  New  York. 
Such  person  so  appointed  shall  be  an  attorney  and  counselor-at- 
law  with  not  less  than  ten  years'  experience  as  such  in  the  county 
N.Y.IiAW8'14— 39 
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of  New,  York,    tlns^rted  by  Laws  1914,  ch.  90,  §  1.     In  effect 
March  28,  1914.) 

Section  2  of  said  Laws  1914,  ch.  90,  authorized  the  comptroller  of  the  city 
and  county  of  New  York  to  issue  and  sell  revenue  bonds  to  provide  money  to 
pay  the  salary  of  the  counsel  until  an  appropriation  is  made  therefor,  pro- 
vided that  such  bonds  should  be  a  charge  ag&inst  the  county,  and  required  an 
andount  sufficient  to  pay  such  bonds  to  be  included  in  the  final  estimate 
tor  1914. 

NEW  YORK  MAGDALENE  BENEVOLENT 
SOCIETY 

Commitment  of  females  to,  see  New  York  City. 

NIAGARA  COUNTY 

Commissioners  of  jurors,  see  Juries. 
Supervisors,  see  County  Law,  §  23. 

NOMINATIONS 

See  Election  Law;  Elections. 

NORMAL  COLLEGE  OF  CITY  OF  NEW  YORK 

See  New  York  City. 

NOTARIES  PUBLIC  AND  COMMISSIONERS  OF 

DEEDS 

See  Executive  Law,  §§  105,  105-a. 

f-         .      (Laws  49M,  ch.  99.    In  cflFect  April  3,  1914.) 

§  1.  OfEcial  acts  validated.  The  official  acts  of  every  person 
as  notary  public  or  commissioner  of  deeds  within  the  state  of  New 
York,  heretofore  commissioned  as  such,  which  acts  have  been  per- 
formed since  the  first  day  of  March,  nineteen  hundred  and-  twelve, 
so  far  as  such  acts  may  be  aflf ected,  impaired  or  questioned  by 
reason  of  change  of  residence  made  after  appointment,  or  by  rea- 
sp;x  of  misnomer -or  misspelling  of  ^ame  or  other  errors  made  in 
the  appointment  or  commission  of  said  notary  public  or  commis- 
sioner of  deeds,-,  or  by  reaaon  of  omission  or  failure  to  take  the  pre- 
scribed oath  of  office  within  the  time  required  by  law,  or  by  reason 
o*f  such  persons  being  under  the  age  of  twenty-one  years,  or  by 
reason  of  the  expiration  of  the  term  of  office  of  such  notaries  pub- 
lic or  commissioners*  of  deeds,  or  by  reason  of  failure  of  a  notary 
public  to  file  his  certificate  of  appointment  and  official  oath  as 
such  notary  in  a  xcmnty  other  than  the  county  in  which  such  ap- 
pointment :iyVa:s^made^tid  the  certificate  of  such  appointment  was 
duly  filed,  where  such  notary  public  or  commissioner  of  deeds  has 
acted  in  good  faith,  upon  payment  being  made  by  such  notary 
public  or  commissioner  of  deeds  Of  the,  legal  fees  for  holding  such 
office  or  filing  such  certificate,  are  hereby  legalized  and  confirmed 
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and  made  effectual  and  valid,  as  the  official  acts  6f  a  notary  pub- 
lic or  commissioner  of  deeds  legally  qualified  to  perform  the  same, 
as  fully  as  if  neither  of  the  various  errors,  .omissions,  matters  and 
conditions  hereinabove  enumerated  had  occurred  or  existed. 

§  2.  Effect  of  act  on  pending  proceedings.  Nothing  in  this  act 
contained  shall  affect  any  legal  action  or  proceeding  pending  at 
the  time  this  act  takes  effect 

NOTICES 

Acquisition  of  land  for  forest  preseryes,  see  Conservation  Law, 

§  456-a. 
Annual  meeting  of  stockholders  of  banks,  etc.,  see  Banking  Law, 

§§  122,  209. 
Appearance  in  surrogates'  courts,  see  Code  of  Civil  Procedure,  § 

2533. 
Appointment  of  appraisers  of  estates  of  decedents,  see  Code  of  Civil 

Procedure,  §  2665. 
Claims  against  estates  of  decedents,  see  Code  of  Civil  Procedure, 

§  2677. 
Consolidation  of  school  districts,  see  Education  Law,  §  131. 
Creditors  to  present  claims,  see  Debtor  and  Creditor  Law,  §  5; 

Bankruptcy  Law,  §  72. 
Grant  of  franchise  to  use  streets,  etc.,  see  New  York  City. 
Injuries  to  employees,  see  Workmen's  Compensation  Law,  §  18. 
Intention  to  organize  bank,  etc.,  see  Banking  Law,  §§  101,  181,  231. 
Meetings  of  land  bank  of  State  of  New  York,  see  Banking  Law,  §  436. 
Meetings  of  stockholders  of  personal  loan  companies,  see  Bank- 
ing Law,  §  353. 
Meetings  of  stockholders  of  safe  deposit  companies,  see  Banking 

Law,  §  324. 
Objections  to  probate  of  will,  see  Code  of  Civil  Procedure,  §  2618. 
Organization  of  bank,  etc.,  see  Banking. Law,  §  20. 
Possession  of  bank,  etc.,  by  superintendent  of  banks,  see  Banking 

Law,  §  65. 
Probate  of  will,  see  Code  of  Civil  Procedure,  §  2616. 
Statutory  liability  of  stockholders  of  banks,  etc.,  see  Banking  Law, 

§80. 
Strikes  or  lockouts,  see  Labor  Law,  §  66-g. 
Withdrawal  of  free  shares  of  savings  and  loan  associations,  see 

Banking  Law,  §  397. 

NUISANCES 

See  New  York  City. 

Suppression,  see  Public  Health  Law,  §§  343-a  to  343-1; 

NURSES 
Licenses,  revocation,  see  Public  Health  Law,  §§  249-b,  249-c. 
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Administrators,  see  Code  of  Civil  Procedure,  §  2568. 

Appraisers  of  estates  of  decedents,  see  Code  of  Civil  Procedure,  § 
2665. 

Chief  clerk  to  surrogate  of  Kings  county,  see  Code  of  Civil  Pro- 
cedure, §  2492. 

Committees  of  credit  unions,  see  Banking  Law,  §  466. 

Deputy  superintendents  of  banks,  see  Banking  Law. 

Directors  of  banks,  etc.,  see  Banking  Law,  §  124. 

Directors  of  land  bank  of  state  of  New  York,  see  Banking  Law. 
§43L 

Directors  of  personal  loan  companies,  see  Banking  Law,  §  355. 

Directors  of  safe  deposit  companies,  see  Banking  Law,  §  326. 

Directors  of  savings  and  loan  associations,  see  Banking  Law,  §  406. 

Directors  of  trust  companies,  see  Banking  Law,  §  211. 

Executors,  see  Code  of  Civil  Procedure,  §  2568. 

General  guardians  of  infant,  see  Code  of  Civil  Procedure,  §  2652. 

Guardians,  see  Code  of  Civil  Procedure,  §  2568. 

Guardians  by  will  or  deed,  see  Code  of  Civil  Procedure,  §  2658. 

Officers  of  credit  unions,  see  Banking  Law,  §  466. 

Public  administrators,  see  Code  of  Civil  Procedure,  §§  2594,  2595. 

Superintendent  of  banks,  see  Banking  Law. 

Testamefitary  trustees,  see  Code  of  Civil  Procedure,  §  2568. 

Trust  companies  as  fiduciaries,  see  Banking  Law,  §  188. 

Trustees  of  college  of  city  of  New  York,  see  New  York  City, 

Trustees  of  savings  banks,  see  Banking  Law,  §  261. 

OBJECTIONS 

Probate  of  will,  see  Code  of  Civil  Procedure,  §§  2617-2619. 

OBSTRUCTIONS 

Highways,  see  Highway  Law,  §§  52,  53. 

ODD  FELLOWS 

See  Insurance  Law,  §  245. 

OFFICERS 

See  Agricultural  Law ;  Civil  Service  Law ;  Public  Officers  Law. 

Banks,  etc.,  see  Banking  Law,  §§  81,  139. 

Credit  unions,  see  Banking  Law,  §§  466,  472. 

Election  officers,  see  Election  Law,  §  302. 

Investment  companies,  see  Banking  Law,  §  301. 

Land  bank  of  state  of  New  York,  see  Banking  Law,  §  434. 

Militia,  see  Military  Law,  §  80. 

Municipal  corporations,  see  General  Municipal  Law,  §  86-a. 

Savings  and  loan  associations,  see  Banking  Law,  §  409. 
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Savings  banks,  see  Banking  Law,  §§  263,  265,  267. 
Surrogates,  see  Code  of  Civil  Procedure,  §§  2472-277L 
Trust  companies,  see  Banking  Law,  §  222. 

ONEIDA  COUNTY 

Sales  for  taxes,  see  Tax  Law,  §  150. 
Supervisors,  see  County  Law,  §  23. 

ONONDAGA  COUNTY 

Supervisors,  see  County  Law,  §  23. 

ONONDAGA  INDIANS 

See  Indian  Law,  §  25. 

OPIUM 

See  Public  Health  Law,  §§  245  to  249-d. 

OPTIONAL  CITY  GOVERNMENT  LAW 

(Laws  1914,  ch.  444.    In  effect  July  15,  1914.) 

An  act  to  authorize  a  city  of  the  second  or  third  class  to  adopt  a 
simplified  form  of  government. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

Article 

I.    Short  title;  definitions;  application;  general  provisions  (§(  1-11). 
IL    Adoption  of  simplified  form  of  government  ({(  15-26). 

III.  General  powers  (H  35-61). 

IV.  Qovemment  by  means  of  limited  council. 

Title  L    Government  by  limited  council,  with  division  of  adminis- 
trative duties  (§{  70-77). 

II.  Government  by  limited  council,  with  collective  supervision 

(§§  78-84). 
V.    Government  by  limited  council,  with  appointive  city  manager  (§(  85-93). 
YL    Government  by  means  of  separate  legislative  and  executive  departments. 
Titie    I.    Legislative  department  consisting  of  tliree  or  five  council- 
men  (§§  100-108). 
II.    Legislative  department  consisting  of  nine  councilmen  ({ 
110). 

III.  Legislative  department  consisting  of  councilmen  elected  by 

districts  (§  115). 
VII.    Adoption  by  third  class  city  of  second  class  cities  law  (§  120). 
VIII.    Saving  clause;  miscellaneous  provisions  (§§  125-126). 

ARTICLE  I 

SHOBT  TITLE;    DEFINITIONS;    APPLICATION;    GENERAL  PBO- 

VISIONS 
Section 

1.  Short  titie. 

2.  Definitions. 

8.    Application  of  diapter. 
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Section 

4.  Continuance  of  existing  legislatiye  powers  of  city. 

6.  Other  powers  of  city. 

6.  Duties  and  liabilities  of  city. 

7.  Existing  ordinances  continued* 

8.  Existing  laws  continued. 

9.  Supervisors. 

10.  Determination  of  questions  by  popular  vote. 

11.  Number  of  inliabitants  of  a  city,  how  determined. 

§  1.  Short  title.  This  act  may  be  known  and  cited  as  "the  op- 
tional city  government  law." 

§  2.  Definitions.  1.  The  term  "city,"  as  used  in  this  act,  in- 
cludes any  city  of  the  second  or  third  class  as  classified  in  the  con- 
stitution. 

2.  The  term  "general  city  election"  means  an  election  at  which 
the  final  selection  is  made  of  a  city  officer. 

3.  The  term  "commissioner  of  elections"  includes  those  officers 
who  have  similar  powers  and  duties  in  counties  where  no  commis- 
sioners of  election  are  appointed. 

4.  The  term  "charter  includes  all  provisions  of  local  or  special 
law  applicable  to  the  city. 

§  3.  Application  of  chapter.  Any  city  which  shall  adopt,  in  the 
manner  hereinafter  prescribed,  one  of  the  methods  of  government 
provided  in  this  chapter,  shall  thereafter  be  governed  by  the  pro- 
visions hereof. 

§  4.  Continuance  of  existing  legislative  powers  of  city.  None 
of  the  legislative  powers  of  a  city  shall  be  abridged  or  impaired  by 
the  provisions  of  this  act,  but  all  such  legislative  powers  are  hereby 
devolved  upon  and  shall  be  possessed  and  exercised  by  such  body 
as  shall  be  the  legislative  body  of  the  city  under  the  provisions 
hereof. 

§  5.  Other  powers  of  city.  The  existing  corporate  powers  of  a 
city  shall  not  be  construed  to  have  been  abridged  or  impaired  by 
the  provisions  of  this  act,  but  the  same  shall  be  exercised  as  herein 
provided. 

§  6.  Duties  and  liabilities  of  city.  Nothing  in  this  act  shall  be 
construed  to  in  any  way  impair  or  affect  any  duty  or  liability  now 
imposed  by  law  upon  a  city. 

§  7.  Existing  ordinances  continued.  All  ordinances,  resolu- 
tions, orders  or  other  regulations  of  a  city,  or  any  authorized  body 
or  official  thereof,  existing  at  the  time  the  provisions  of  this  act 
shall  become  applicable  to  the  city,  and  not  inconsistent  with  the 
provisions  hereof,  shall  continue  in  full  force  and  effect  until  re- 
pealed, modified  or  otherwise  superseded. 

§  8.  Existing  laws  continued.  Except  in  so  far  as  any  of  its  pro- 
visions shall  be  inconsistent  with  this  act,  the  charter  of  the  city, 
and  all  special  or  general  laws  applicable  thereto,  shall  continue  in 
full  force  and  effect,  until  and  unless  superseded  by  the  passing  of 
ordinances  regelating  the  matters  therein  provided  for;    but  to 
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the  extent  that  any  provisions  thereof  shall  be  inconsistent  with 
this  act,  the  same  are  hereby  superseded. 

§  9.  Supervisors.  Nothing  in  this  act  contained  shall  affect 
the  powers,  duties,  manner  of  election  or  appointment  of  super- 
visors. 

§  10.  Determination  of  questions  by  popular  vote.  Nothing  in 
this  act  shall  be  construed  as  superseding  or  repealing  any  pro- 
vision of  law  requiring  any  matter  to  be  submitted  to  the  vote  of 
the  electors  or  taxpayers,  or  permitting  the  city  council  to  so  sub- 
mit any  matter  or  question. 

§  11.  Nimiber  of  inhabitants  of  a  city,  how  determined.  For 
the  purposes  of  this  act  the  number  of  inhabitants  of  a  city,  shall 
be  deemed  to  be  the  number  as  ascertained  by  the  latest  state  cen- 
sus or  United  States  census,  whichever  shall  be  later. 

ARTICLE  II 

ADOPTION  OF  SIMPLIFIED  FORM  OF  GOYEBKMENT 

Section  

15.  Preparation  and  presentation  of  petition. 

16.  Form  of  petition. 

17.  Summary  proceedings  to  review  sufficiency  of  petition. 

18.  Submission  of  question  at  general  city  election. 

19.  Submission  of  question  at  special  election. 

20.  Publication  of  notice  and  conduct  of  election. 

21.  Form  of  ballot;   voting  machines. 

22.  Submission  of  but  one  plan  at  an  election. 

23.  Effect  of  adoption  of  plan. 

24.  Effect  of  rejection  of  plan. 

25.  Continuance  of  plan  when  adopted.r 

26.  Duty  of  city  clerk  on  adoption  of  plan. 

§  15.  Preparation  and  presentation  of  petition.  When  thirty 
days  shall  have  elapsed  since  the  taking  effect  of  this  act,  a  peti- 
tion may  be  presented  at  any  time  to  the  common  council  of  the 
city,  in  the  form,  and  signed  and  certified  as  provided  in  the  next 
section.  The  petition  shall  be  presented  by  filing  the  same  with 
the  city  clerk.  It  shall  be  signed  by  qualified  electors  of  the  city 
to  a  number  at  least  equal  to  ten  per  centvun  of  the  number  of  vote? 
cast  therein  at  the  general  election  preceding  the  presentation  of 
the  petition  in  a  city  where  less  than  twenty  thousand  votes  were 
so  cast,  and  in  any  other  city  by  qualified  electors  of  the  city  to  the 
number  of  not  less  than  two  thousand. 

§  16.    Form  of  petition.    The  petition  shall  be  in  substantially 
the  following  form : 
To  the  common  council  of  the  city  of : 

We,  the  undersigned,  qualified  electors  of  this  city,  respectfully 
petition  your  honorable  body  to  cause  to  be  submitted  to  a  vote 

the  following  question :    Shall  the  city  of 

adopt  the  simplified  form  of  government  defined  as  plan  (insert 
A,  B,  C,  D,  E,  F,  or  G,  as  desired  by  petitioners),  and  consisting 
of  (describe  particular  plan  briefly,  as  "government  by  limited 
council  with  division  of  administrative  duties,"  or  "government 
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by  limited  council,  with  city  manager,"  or  "government  by  sep- 
arate legislative  and  executive  departments  with  five  councilmen 
elected  at  large,"  et  oetera)  according  to  the  provisions  of  chapter 

of  the  laws  of  (insert  chapter  number  and  year  of 

passage  of  this  act),  known  as  "the  optional  city  government  law." 
(In  a  city  of  less  than  twenty-five  thousand  inhabitants,  if  the 
plan  specified  in  the  foregoing  question  is  plan  A,  plan  B  or  plan 
D,  such  petition  shall  also  contain  the  following  additional  ques- 
tions :) 

2.  Shall  the  council  under  said  plan  be  composed  of  five  mem- 
bers, including  the  mayor?  (The  words  "including  the  mayor" 
shall  be  omitted  in  the  case  of  plan  D.) 

3.  Shall  the  council  under  said  plan  be  composed  of  three  mem- 
bers, including  the  mayor?  (The  words  "including  the  mayor" 
shall  be  omitted  in  the  case  of  plan  D.) 

(Signature  of  elector.)  (Residence,  by  street  and  number.) 


The  execution  of  the  petition  by  an  elector  shall  be  acknowl- 
edged by  him,  or  it  may  be  proved  by  the  oath  of  a  witness  who 
shall  swear  that  he  knows  the  elector  and  that  the  petition  was 
signed  by  the  elector  in  the  presence  of  the  witness.  The  petition 
may  be  in  the  form  of  separate  sheets,  each  sheet  containing  at 
the  top  thereof  the  petition  as  above  set  forth,  and  when  bound  to- 
gether and  offered  for  filing  these  shall  be  deemed  to  constitute 
one  petition. 

§  17.  Summary  proceeding  to  review  sufficiency  of  petition. 
Such  a  petition,  which  complies  with  the  requirements  of  this  ar- 
ticle both  as  to  form  and  number  of  signers  and  manner  of  exe- 
cution, shall  \>t  accepted  as  prima  facie  sufficient.  The  supreme 
court,  or  any  justice  thereof  within  the  judicial  district,  or  the 
county  judge  of  the  county  wherein  the  city  is  located,  shall  have 
summary  jurisdiction  upon  complaint  of  an  elector,  to  determine 
the  sufficiency  of  the  petition,  and  the  genuineness  of  the  signa- 
tures thereon  and  the  qualifications  of  the  electors  signing  the 
same,  and  may  make  such  order  in  the  premises  as  justice  may 
require;  but  such  summary  proceeding  shall  be  instituted  within 
ten  days  after  presentation  of  the  petition. 

§  18.  Submission  of  questions  at  general  city  election.  Within 
five  days  after  the  petition  shall  have  been  filed  with  him,  the  city 
clerk  shall  transmit  a  certified  copy  thereof  to  the  commissioner 
of  elections  (except  that  the  signatures  upon  the  petition,  and  the 
acknowledgment  or  proof  thereof  need  not  be  copied,  but  in  place 
thereof  the  city  clerk  shall  state  the  number  of  signatures  of  elec- 
tors thereon).  If  the  petition  shall  have  been  filed  with  the  city 
clerk  (or,  in  case  a  summary  proceeding  has  been  instituted,  a  final 
order  thereon  has  been  made  in  favor  of  the  sufficiency  of  the  pe- 
tition) not  more  than  three  months  and  not  less  than  one  month 
prior  to  a  general  city  election  the  commissioner  of  elections  shall 
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cause  the  question  or  questions  proposed  by  the  petition  to  be  duly 
submitted  to  a  vote  of  the  electors  of  the  city  at  such  general  city 
election. 

§  19.  Submission  of  questions  at  special  election.  If  a  petition 
is  not  filed  (or  a  final  order  made)  so  as  to  permit  the  questions  to 
be  submitted  at  a  general  city  election,  within  the  provisions  of 
the  preceding  section,  the  common  council  shall  at  its  next  regular 
meeting  succeeding  the  presentation  of  the  petition  designate  a 
day  for  the  holding  of  a  special  election  to  ascertain  the  will  of 
the  electors  regarding  the  questions,  which  day  shall  not  be  less 
than  one  month  nor  more  than  two  months  thereafter;  except  that 
no  such  special  election  shall  be  held  in  either  the  months  of  July 
or  August,  and  the  common  council  shall  instead  thereof  name  a 
day  in  September.  The  provisions  of  the  election  law,  governing 
Ae  registration  of  voters,  equipment  of  polling  places,  furnishing 
of  supplies,  voting,  and  canvass  of  return  of  votes,  at  an  election 
other  than  a  general  election,  shall  apply  to  such  special  election. 
The  common  council  is  hereby  authorized  to  appropriate  and  ex- 
pend from  monies  raised  by  taxation,  the  necessary  expense  of  such 
special  election;  and  if  monies  shall  not  be  available  for  that 
purpose,  to  borrow  on  temporary  loan,  the  amount  necessary  there- 
for; and  to  raise  the  amount  of  the  principal  and  interest  there- 
of by  tax  in  the  same  manner  as  other  city  expenses. 

§  20.  Publication  of  notice  and  conduct  of  election.  The  city 
clerk  shall  give  notice  of  the  submission  of  the  questions  by  forth- 
with posting  in  at  least  four  public  places  in  the  city  notice  of  the 
filing  of  the  petition  and  the  character  of  the  questions  to  be  sub- 
mitted, and  the  commissioner  of  elections  shall  during  the  four 
weeks  next  preceding  the  election  publish  notice  of  the  submission 
of  the  questions  in  the  same  manner  as  is  required  in  the  case  of 
the  submission  of  a  special  question  to  the  electors  of  the  city. 
Whenever  the  questions  shall  be  submitted  at  a  special  election, 
the  election  officers  who  shall  have  been  appointed  to  serve  at  the 
general  city  election  next  succeeding,  or  if  none  shall  have  been 
appointed  then  those  election  officers  who  were  appointed  to  serve 
at  the  last  election  held  in  the  city,  shall  serve  within  their  districts 
at  such  special  election,  and  shall  receive  the  same  compensation. 
The  polling  places  shall  be  the  same  as  were  designated  for  the 
holding  of  the  preceding  general  city  election,  and  the  commis- 
sioner of  elections  shall  furnish  for  use  therein  the  same  equipment 
as  at  a  general  city  election,  so  far  as  the  same  may  be  necessary. 

§  21.  Form  of  ballot;  voting  machines.  The  general  form  of 
ballot  shall  conform  as  nearly  as  may  be  to  the  requirements  of 
section  three  hundred  and  thirty-two  of  the  election  law.  In  a 
city  of  less  than  twenty-five  thousand  inhabitants,  if  the  plan  to 
be  submitted  is  plan  A,  plan  B  or  plan  D,  there  shall  be  printed  at 
the  left  of  questions  two  and  three  only  one  voting  square  for 
each  of  said  questions,  and  at  the  left  of  each  of  said  voting  squares 
shall  be  printed  the  word  "Yes"  and  there  shall  be  printed  on  the 
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Stub  at  the  top  of  the  ballot  above  the  directions  to  the  voters  pre- 
scribed in  section  three  hundred  and  thirty-two  of  the  election  law, 
the  following  direction: 
"Vote  on  question  one,  and  on  question  two  OR  question  three." 
"Do  NOT  vote  on  BOTH  question  two  AND  question  three." 
In  case  voting  machines  are  in  use  in  the  city,  they  shall  be  used 
at  the  special  election. 

§  22.  Submission  of  but  one  plan  at  an  election.  The  question 
of  the  adoption  of  not  more  than  one  plan  may  be  submitted  at 
an  election.  If  pending  the  determination  of  the  question  or  ques- 
tions proposed  by  a  petition  already  filed,  another  petition  pre- 
senting the  question  of  the  adoption  of  a  different  plan  shall  be 
presented,  no  action  whatever  shall  be  taken  upon  the  later  pe- 
tition until  after  the  submission  to  a  vote  of  the  question  or  ques- 
tions proposed  by  the  earlier  petition.  Should  the  result  of  such 
vote  be  adverse  thereto,  proceedings  shall  then  be  had  upon  the 
later  petition  as  though  the  same  had  been  presented  upon  the 
day  such  vote  was  cast. 

§  23.  Effect  of  adoption  of  plan.  If  a  majority  of  the  total  num- 
ber of  votes  cast  for  and  against  its  adoption,  at  a  special  or  general 
city  election  upon  the  adoption  of  one  of  the  plans  of  government 
provided  for  in  this  act,  shall  be  in  favor  of  its  adoption,  the  provi- 
sions of  this  act,  so  far  as  applicable  to  the  form  of  government 
under  the  plan  adopted  by  the  city,  shall  supersede  the  provisions 
of  the  charter  and  of  the  general  and  special  laws  relating  thereto 
and  inconsistent  herewith,  but  not,  however,  until  officers  provided 
for  under  such  plan  shall  have  been  duly  elected  and  their  terms  of 
office  shall  have  commenced.  The  officers  provided  for  under  the 
plan  so  adopted  shall  be  elected  in  accordance  with  the  provisions 
of  this  chapter  relating  to  such  plan,  at  the  general  city  election 
next  succeeding  the  adoption  of  such  plan,  and  their  terms  of  office 
shall  commence  on  the  first  day  of  the  second  calendar  month  next 
succeeding  their  election,  and  thereupon  the  term  of  office  of  each 
elected  officer  of  the  city  then  in  office,  excepting  the  officers  pro- 
vided for  in  sections  forty-five  and  forty-six  of  this  chapter,  shall 
expire.  In  a  city  of  less  than  twenty-five  thousand  inhabitants,  if 
the  plan  so  adopted  is  plan  A,  plan  B  or  plan  D,  if  the  number  of 
voters  voting  "Yes"  on  question  number  two  is  greater  than  oi 
equal  to  the  number  of  voters  voting  "Yes"  on  question  number 
three,  the  council  shall  be  composed  of  five  members.  If  the  num- 
ber of  voters  voting  "Yes"  on  question  number  three  is  greater 
than  the  number  of  voters  voting  "Yes"  on  question  number  two, 
the  council  shall  be  composed  of  three  members.  If  a  voter  shall 
vote  "Yes"  on  both  questions  two  and  three,  his  ballot  shall  not 
thereby  be  invalidated,  but  his  vote  shall  not  be  counted  as  a  vote 
on  either  of  said  questions  two  and  three. 

§  24.  Effect  of  rejection  of  plan.  Should  a  majority  of  the 
votes  so  cast  be  against  the  adoption  of  the  plan  proposed  no  peti- 
tion proposing  the  same  plan  shall  be  presented  within  one  year 
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thereafter;  but  a  petition  proposing  the  adoption  of  one  of  the 
other  plans  provided  for  in  this  act  may  be  presented  at  any  time 
thereafter,  and  proceedings  thereon  shall  be  had  as  though  no 
prior  petition  under  this  act  had  been  presented. 

§  25.  Continuance  of  plan  when  adopted.  Should  any  one  of 
the  plans  of  government  provided  for  in  this  act  be  adopted,  the 
5ame  shall  continue  in  force  and  eflfect  for  the  period  of  at  least 
four  years  after  the  commencement  of  the  terms  of  office  of  the 
officials  elected  thereunder,  and  no  petition  proposing  a  different 
plan  shall  be  presented  during  a  period  of  three  years  and  six 
months  after  such  adoption. 

In  a  city  of  less  than  twenty-five  thousand  inhabitants,  which  has 
adopted  plan  A,  plan  B  or  plan  D,  the  question,  whether  the  coun- 
cil of  said  city  under  said  plan  shall  be  changed  from  a  council 
composed  of  five  members  to  a  council  composed  of  three  members 
or  vice  versa,  may,  at  any  time  after  the  expiration  of  the  said 
period  of  four  years,  be  presented  and  voted  upon  in  like  manner, 
as  herein  prescribed  for  presenting  and  voting  upon  the  question 
of  the  adoption  of  a  diflferent  plan. 

§  26.  Duty  of  city  clerk  on  adoption  of  plan.  It  shall  be  the 
<iuty  of  the  city  clerk  of  any  city  adopting  any  one  of  the  plans 
herein  provided  for,  within  thirty  days  after  the  election  at  which 
:such  plan  is  adopted,  to  prepare  a  complete  record  of  all  the  pro- 
ceedings had  in  regard  thereto,  which  shall  include  the  original 
affidavits  of  the  publication  of  the  notice  of  the  election,  with  copies 
of  the  notice  as  published,  attached,  a  specimen  of  the  ballots  used 
at  the  election,  and  a  certified  copy  of  the  canvass  of  the  votes 
cast  at  such  election,  and  to  transmit  such  record  to  the  office  of 
the  secretary  of  state,  where  it  shall  be  kept  as  a  public  record. 
It  shall  be  the  duty  of  the  secretary  of  state  to  cause  to  be  pub- 
lished separately  under  an  appropriate  heading,  in  the  appendix  of 
the  session  laws  of  each  year,  the  names  of  the  cities  which  have 
accepted  any  of  the  plans  of  government  provided  for  in  this  act, 
with  a  statement  of  the  plan  adopted  and  the  date  of  adoption,  and 
such  statement  so  published  shall  be  conclusive  evidence  of  such 
adoption. 

ARTICLE  III 

GENERAL  PROVISIONS  APPLICABLE  TO  EACH  METHOD  OF  GOV- 
ERNMENT 
^Sectlon 
•    35.    Application  of  sections  of  this  article. 

36.  Exercise  of  legislative  powers  by  council. 

37.  ECTect  upon  provisions  of  existing  law  of  fidoption  of  ordinance  regu- 

lating subject-matter  thereof. 

38.  Terms  of  office. 

39.  Vacancies. 

40.  Penalties  for  misconduct. 

41.  Qualifications  and  disabilities. 

42.  Power  to  issue  subpoenas. 

43.  Assessment  of  property  for  purpose  of  general  taxation  or  for  local  im- 

provements. 
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Section 

44.  Judicial  officers. 

45.  Boards  of  educatloiL 

46.  CJlvil  service. 

47.  Civil  service  commissioners. 

48.  Administration  of  pension  and  other  special  funds. 

49.  Temporary  appointment  in  case  of  disability. 

50.  Access  to  records  of  dty  officers. 

51.  General  powers  of  the  mayor. 

§  35.  Application  of  sections  of  this  article.  Unless  otherwise 
especially  provided,  the  sections  contained  in  this  article  shall  ap- 
ply to  the  plans  of  government  defined  in  this  act  as  plan  A,  B,  C, 
D,  E,  F  and  G. 

§  36.  Exercise  of  legislative  powers  by  council.  Except  as  in 
this  section  especially  regulated,  the  legislative  powers  of  the  coun- 
cil of  the  city  may  be  exercised  as  provided  by  ordinance  or  rule 
adopted  by  it.  1.  Each  member  of  the  council  shall  have  the  right 
to  vote  on  any  question  coming  before  it ;  a  majority  of  the  coun- 
cil shall  constitute  a  quorum,  and  the  affirmative  vote  of  a  majority 
of  all  the  members  of  the  council  shall  be  necessary  to  adopt  any 
motion,  resolution  or  ordinance. 

2.  Regular  meetings  of  the  council  shall  be  held  weekly  at  a 
time  and  place  fixed  by  ordinance ;  special  meetings  may  be  called 
by  any  member  on  three  days'  notice,  specifying  the  object  of  the 
meeting.  All  legislative  sessions  shall  be  open  to  the  public,  and 
every  matter  coming  before  the  council  for  disposition  shall  be  put 
to  a  vote  whereon  the  ayes  and  nays  shall  be  called  and  recorded. 
A  full  and  accurate  journal  of  the  proceedings  of  the  council  shall 
be  kept,  and  shall  be  open  to  the  inspection  of  any  elector  of  the 
city. 

3.  The  council  shall  appoint  a  city  clerk,  who  shall  have  such 
powers  and  perform  such  duties  as  the  council  may  from  time  to 
time  prescribe,  in  addition  to  such  duties  as  may  be  prescribed  by 
law ;  the  city  clerk  shall  keep  the  minutes  of  the  meetings  of  the 
council. 

§  37.  E£Fect  upon  provisions  of  existing  law  of  adoption  of 
ordinance  regulating  subject-matter  thereof.  Until  superseded  as 
herein  provided,  all  provisions  of  law  regulating  the  exercise  of 
the  powers  and  the  performance  of  the  duties  of  officers  and  em- 
ployees of  any  city  shall  continue  in  full  force  and  effect.  The  coun- 
cil under  any  one  of  the  plans  of  government  defined  in  this  act 
as  plan  A,  B,  C,  D,  E  or  F  shall  have  power,  subject  to  the  pro- 
visions of  this  act,  to  confer  by  ordinance  upon  any  officer  or  em- 
ployee of  the  city  any  powers,  or  to  impose  upon  any  such  officer 
or  employee  any  duties,  theretofore  conferred  or  imposed  upon 
any  officer  or  employee  by  provision  of  law,  and  such  powers  or 
duties  shall  thereupon  devolve  upon  or  be  discharged  by  such 
officer  or  employee  upon  whom  the  same  shall  have  been  so  con- 
ferred or  imposed ;  but  the  provisions  of  law  regulating  the  exer- 
cise of  such  powers  or  the  performance  of  such  duties  shall,  sub- 
ject to  being  superseded  as  herein  provided,  continue  in  force  and 
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apply  to  the  exercise  or  performance  thereof  by  the  officer  or  cm^ 
ployee  upon  whom  such  powers  or  duties  are  conferred  or  im- 
posed, and  whenever  by  any  such  ordinance  all  the  powers  and 
duties  of  any  appointive  officer  or  employee  of  the  city  are  con- 
ferred or  imposed  upon  one  or  more  other  officers  or  employees, 
such  ordinance  may  abolish  the  office  or  employment  held  by  the 
officer  or  employee  whose  powers  and  duties  shall  have  ceased, 
and  thereupon  the  term  of  office  or  employment  of  such  officer  or 
employee  shall  expire.  The  council  under  any  one  of  the  plans  of 
government  defined  in  this  act  as  plan  A,  B,  C,  D,  E  or  F  shall, 
subject  to  the  provisions  of  this  act,  have  power  to  regulate  by 
ordinance  the  exercise  of  any  power  and  the  performance  of  any 
duty  by  any  officer  or  employee  of  the  city ;  and  upon  the  passing 
of  any  such  ordinance  every  provision  of  the  charter  or  of  the 
second  class  cities  law,  applicable  to  such  city,  regulating  the  mat- 
ters, or  any  of  them,  provided  for  in  such  ordinance,  shall  cease 
to  have  any  force  or  effect  in  such  city.  But  nothing  herein  con- 
tained shall  be  deemed  to  authorize  the  repeal  or  superseding  of 
any  provisions  of  law  regulating  the  manner  in  which,  or  the  con- 
ditions subject  to  which,  franchises  may  be  granted,  or  city  real 
estate  leased  or  sold,  or  municipal  indebtedness  incurred  in  any 
city,  except  to  the  extent  of  transferring  powers  or  duties  relating 
thereto  to  officers  or  employees  of  the  city;  and  nothing  herein 
contained  shall  be  deemed  to  authorize  the  repeal  or  superseding 
of  any  provision  of  law  requiring  any  matter  to  be  submitted  to 
the  vote  of  the  electors  or  taxpayers. 

§  38.  Terms  of  office.  The  terms  of  office  of  the  mayor  and 
members  of  the  council  under  plan  A,  B,  C,  D,  E  or  P,  shall  be 
four  years;  provided,  however,  that  the  terms  of  the  members, 
other  than  the  mayor,  composing  the  council  first  to  be  elected 
hereunder  shall  be  as  follows : 

If  the  number  of  the  council  be  a  number  equally  divisible  by 
two  (excluding  the  mayor  where  he  is  a  member  of  the  council), 
the  terms  of  the  one-half  receiving  the  highest  number  of  votes 
shall  be  four  years,  and  the  terms  of  the  remaining  one-half  shall 
be  two  years ;  should  the  number  of  the  councilmen  be  a  number 
not  equally  divisible  by  two  then  the  terms  of  the  one-half  receiv- 
ing the  lowest  number  of  votes  plus  the  councilman  receiving  the 
next  highest  number  of  votes  shall  be  two  years,  and  the  terms 
of  the  remaining  councilmen  shall  be  four  years.  The  salary  of 
a  mayor  or  of  a  councilman  shall  not  be  increased  during  his  term 
of  office. 

§  39.  Vacancies.  If  under  plan  A,  B,  C,  D,  E  or  F,  a  vacancy 
exist  or  occur  in  the  office  of  mayor  or  councilman,  the  council 
shall  appoint  a  qualified  person  to  fill  such  vacancy  until  the  first 
day  of  January  following  the  next  general  city  election,  at  which 
a  successor  shall  be  elected  for  the  full  unexpired  term. 

§  40.  Penalties  for  misconduct.  The  members  of  the  council 
shall  be  subject  to  all  the  penalties  for  nonperformance  or  malfeas- 
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ance  in  office  imposed  upon  common  councils,  aldermen  or  council- 
men,  under  the  charter  or  the  general  laws  of  the  state. 

§  41.  Qualifications  and  disabilities  of  mayor  and  councilmen. 
No  person  shall  be  eligible  to  the  office  of  mayor  or  councilman 
who  shall  not  at  the  time  of  his  nomination  be  a  citizen  of  the 
United  States  and  a  resident  of  the  city.  The  acceptance  by  the 
mayor  or  any  member  of  the  council  of  any  other  civil  office  shall 
operate  to  vacate  his  office  as  mayor  or  councilman.  Neither  the 
mayor,  nor  any  councilman,  shall  be  or  become  in  any  way  directly 
or  indirectly  interested  in  any  contract  to  which  the  city  is  a  party ; 
a  violation  hereof  shall  render  any  such  contract  absolutely  void. 

§  42.  Power  of  investigation.  The  council,  or  the  mayor,  shall 
have  the  power  to  inquire  into  any  matter  relating  to  the  affairs 
of  the  city,  to  compel  by  subpoena  the  attendance  of  witnesses  and 
the  production  of  books  and  papers  material  to  any  such  inquiry, 
to  administer  oaths  to  witnesses  and  to  examine  them  and  such 
books  and  papers. 

§  43.  Assessment  of  property  for  purposes  of  general  taxation 
and  local  improvements.  The  council  under  plans  A,  B  and  C,. 
shall  succeed  to  all  the  powers  and  shall  perform  all  the  duties  with 
the  like  result  in  law  of  the  board  of  assessors,  or  other  official  or 
officials  of  the  city  performing  like  functions ;  but  the  council  may, 
in  its  discretion,  provide  by  ordinance  for  the  appointment  of  an 
assessor  or  assessors,  and  in  such  event  such  assessor  or  assessors 
shall  succeed  to  such  powers  and  perform  such  duties  in  place  of 
the  council.  Under  plans  D,  E  and  F,  the  mayor,  with  the  advice 
and  consent  of  the  council,  shall  appoint  an  assessor  or  assessors. 

§  44.  Judicial  officers.  The  city  judge  or  judges,  and  justices 
of  the  peace  and  other  judicial  officers  if  any  within  the  city,  shall 
continue  to  be  elected  as  heretofore,  but  if  by  the  charter  or  by 
general  law  such  judge  or  judges  are  appointive  they  shall  con- 
tinue to  be  appointed,  by  the  council  elected  under  plans  A,  B  and 
C,  or  by  the  mayor  elected  under  plans  D,  E  and  F,  and  for  such 
terms  as  are  now  fixed. 

§  45.  Board  of  education.  Nothing  in  this  act  shall  be  con- 
strued as  affecting  the  provisions  of  the  charter,  or  the  general 
law,  relating  to  boards  of  education,  their  powers  and  duties,  and 
the  control  of  the  schools  and  the  funds  pertaining  thereto.  Boards 
of  education  shall  continue  to  be  elected  or  appointed  within  the 
city  as  provided  by  law. 

§  46.  Civil  service.  All  appointments,  promotions,  removals  and 
changes  in  status  in  the  civil' service  of  the  city  shall  be  made  in 
accordance  with  the  provisions  of  the  civil  service  law.  The  legis- 
lative employees  of  the  city  shall  be  the  city  clerk  and  sergeant-at- 
arms  of  the  council. 

§  47.  Civil  service  commissioners.  Subject  to  the  provisions  of 
the  civil  service  law,  the  council  under  plans  A,  B  and  C,  and  the 
mayor  under  plans  D,  E  and  F,  shall  appoint  three  persons  as  civil 
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service  commissioners  to  serve  for  two,  four  and  six  years  respec- 
tively. Each  alternate  year  thereafter  there  shall  be  appointed  one 
person  as  the  successor  of  the  commissioner  whose  term  expires, 
to  serve  for  six  years.  Any  vacancy  shall  be  filled  for  the  unex- 
pired term  in  the  same  manner  as  an  original  appointment.  Not 
more  than  two  members  of  the  commission  shall  be  adherents  of 
the  same  political  party,  and  no  member  shall  hold  any  other  public 
office  to  which  a  salary  is  attached.  A  commissioner  may  be  re- 
moved during  his  term  of  office  by  the  unanimous  vote  of  the  coun- 
cil, and  upon  stating  in  writing  the  reasons  for  removal,  and  after 
allowing  him  opportunity  of  making  an  explanation. 

§  48.  Administration  of  pension  and  other  special  fimds.  Where 
the  administration  of  pension,  or  other  special  funds,  not  essential 
to  the  ordinary  functions  of  city  government,  is  entrusted  by  the 
charter  to  a  definitely  constituted  body,  such  funds  shall  continue 
to  be  so  administered.  Where  the  administration  is  committed  to 
city  officers,  they  shall  continue  to  be  administered  by  officers  per- 
forming like  functions,  if  they  exist,  or  if  not  by  the  council.  The 
council  shall  have  power  to  create  special  funds  and  to  fix  rules  for 
their  administration. 

§  49.  Temporary  appointment  in  case  of  disability  of  city  officer. 
Whenever,  under  plan  A,  B,  C,  D,  E  or  F,  the  mayor,  or  any  coun- 
cilman, shall  be  temporarily  unable  for  any  cause  to  perform  the 
duties  of  his  office,  the  council  may  appoint  one  of  its  members  to 
exercise  his  powers  and  perform  his  duties  during  such  disability. 
Should  an  appointive  officer  of  the  city,,  under  plan  A,  B,  C,  D,  E 
or  F,  be  temporarily  unable  for  any  cause  to  perform  his  duties, 
the  council  or  the  mayor,  having  the  power  of  original  appoint- 
ment, may  make  a  temporary  appointment  of  some  person  to  act 
until  such  official  shall  resume  his  duties. 

§  50.  Access  to  records  of  city  offices.  The  mayor,  and  any 
councilman,  shall  have  access  to  all  records,  books,  documents  and 
other  papers  in  any  city  department  or  office,  at  any  time. 

§  51.  General  powers  of  the  mayor.  In  addition  to  the  powers 
conferred  upon  the  mayor  under  either  plan  A,  B,  C,  D,  E  or  F, 
the  mayor  shall  have  the  custody  of  the  seal  of  the  city,  and  shall 
authenticate  the  acts  of  the  council  and  all  instruments  and  papers 
authorized  so  to  be  authenticated;  in  cases  where  the  mayor  is 
authorized  by  law  to  sit  with  the  supervisors  as  a  commissioner  of 
charities,  he  shall  continue  so  to  act.  In  addition  the  mayor  shall 
possess  and  exercise  such  other  powers  and  perform  such  duties 
as  are  now  conferred  or  imposed  by  law  upon  the  mayor  of  the 
city,  if  not  inconsistent  with  the  provisions  of  this  chapter.  The 
mayor  shall  have  charge  of  all  civic  functions,  celebrations,  recep- 
tions and  courtesies,  shall  sign  all  contracts  of  every  kind  and  na- 
ture to  which  the  city  is  a  party,  and  shall .  perform  such  other 
ministerial  functions  as  the  council  may  from  time  to  time  direct. 
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ARTICLE  IV 

GOVERNMENT  BY  LIMITED  COUNCIL 

TiTLB  I 
GOVEBNlfENT  BT  LIMITED  COUNCIL,  WITH  DIVISION  OF  ADMINIBTBATIVX  DUTIES 

Section 

70.  Definitions. 

71.  Application  of  titie. 

72.  Legislative,  executive  and  administrative  powers  of  city  vested  in 

coundl. 

73.  Salaries. 

74.  Exercise  of  executive  and  administrative  powers  by  coundL 

75.  Division  of  administrative  duties. 

76.  Appointive  oflScers. 

77.  Powers  and  duties  of  mayor. 

§  70.  Definitions.  The  method  of  city  government  provided 
for  in  this  title  is  defined  in  this  act  as  plan  A. 

§  71.  Application  of  title.  Upon  the  adoption  of  plan  A  by  a 
city  in  the  method  prescribed  by  this  act,  such  plan  shall  become 
operative  as  provided  in  section  twenty-three  hereof,  and  its  powers 
of  government  shall  be  exercised  as  in  this  article  prescribed. 

§  72.  Legislative,  executive  and  administrative  powers  vested 
in  council.  All  the  legislative,  executive  and  administrative  powers 
of  the  city  howsoever  conferred  upon  or  possessed  by  it,  are  hereby 
vested  in  and  to  be  exercised  by  a  board  to  be  known  and  styled  as 

"the  council  of  the  city  of ,"  save  as  may  be  here^ 

after  especially  excepted.  Such  council  shall  be  composed  of  a 
mayor  and  four  councilmen  elected  at  large,  except  that  in  cities 
of  less  than  twenty-five  thousand  inhabitants  it  shall  be  composed 
of  a  mayor  and  four  councilmen,  or  of  a  mayor  and  two  councilmen, 
as  determined  by  the  vote  thereon  as  provided  in  section  twenty- 
three  hereof.  It  shall  be  for  all  purposes  the  common  council  of  the 
city. 

§  73.  Salaries  of  members  of  the  coimcil.  The  councilmen  shall 
receive  the  following  compensation,  payable  monthly,  in  equal 
monthly  installments:  In  every  city  having  less  than  eight  thou- 
sand inhabitants,  four  hundred  dollars ;  eight  thousand  or  more  and 
less  than  ten  thousand,  five  hundred  dollars ;  ten  thousand  or  more 
and  less  than  fifteen  thousand,  one  thousand  two  hundred  dollars; 
fifteen  thousand  or  more  and  less  than  twenty  thousand,  one  thou- 
sand seven  hundred  dollars;  twenty  thousand  or  more  and  less 
than  thirty  thousand,  two  thousand  dollars;  thirty  thousand  or 
more  and  less  than  forty  thousand,  two  thousand  five  hundred  dol- 
lars; forty  thousand  or  more  and  less  than  seventy-five  thousand, 
three  thousand  five  hundred  dollars ;  seventy-five  thousand  or  more 
and  less  than  one  hundred  thousand,  four  thousand  dollars;  one 
hundred  thousand  or  more,  four  thousand  five  hundred  dollars. 
The  salary  of  the  mayor  shall  be  one-fourth  greater  than  the  salary 
of  the  councilman,  and  payable  in  like  manner. 
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§  74.  Exercise  of  executive  and  administrative  powers.  The 
council  shall  have  and  possess  all  the  powers  of  and  shall  either  per- 
form or  shall  supervise  and  provide  for  the  performance  of  all  the 
duties  heretofore  imposed  upon  the  mayor,  the  various  city  de- 
partments, city  boards  and  commissions,  the  heads  of  city,  depart- 
ments, and  all  other  officers  of  the  city  whether  elective  or  ap- 
pointive, except  as  in  this  act  otherwise  provided.  The  council  shkll 
divide  the  administration  of  the  city  into  departments,  and  deter- 
mine and  prescribe  the  jurisdiction  and  duties  of  each  department, 
and  the  powers  and  duties  of  the  officers  and  employees  therein. 
and  make  such  rules  and  regulations  for  the  conduct  of  each  de- 
partment as  it  may  deem  desirable  for  the  purpose  of  securing  effi- 
ciency and  economy  in  administration. 

§  75.  Division  of  administrative  duties.  The  council  shall,  ex- 
cept as  in  this  act  otherwise  provided,  from  time  to  time  desig- 
nate and  assign  the  particular  administrative  duties  of  each  of  its 
members,  and  each  member  of  the  council  shall  be  designated  for 
particular  service  as  the  head  of  one  or  more  departments,  over 
which  he  shall  have  special  oversight  and  direction,  subject  to  the 
provisions  of  this  act  and  the  ordinances  of  the  council.  Such  desig- 
nations and  assignments  may  be  changed  whenever  desired  by  the 
council,  and  during  any  temporary  disability  or  absence  of  a  coun- 
cilman the  council  may  designate  another  member  to  act  until  the 
disabled  or  absent  councilman  shall  resume  his  duties. 

§  76.  Appointive  officers.  The  council  first  elected  shall  at  its 
first  meeting,  or  as  soon  thereafter  as  practicable,  determine  what 
appointive  officers  are  necessary  for  the  proper  and  efficient  admin- 
istration of  the  city,  and  shall  prescribe  the  qualifications,  powers 
and  duties  of  such  officers,  and  fix  their  compensation ;  the  council 
shall  forthwith,  or  as  soon  as  desirable,  make  appointments  to  fill 
such  offices.  All  other  employees  of  the  city  shall  be  employed  by 
the  council,  or  under  its  authority.  Any  officer,  or  employee, 
whether  appointed  by  the  council,  or  under  its  authority,  may  be 
removed  by  the  council. 

§  77.  Powers  and  duties  of  the  mayor.  The  mayor  shall  attend 
the  meetings  of  the  council  and  preside  thereat;  he  shall  have  the 
same  power  as  a  councilman  to  vote  upon  all  matters  coming  be- 
fore the  council,  but  shall  have  no  veto  power.  It  shall  be  the  duty 
of  the  mayor  to  acquaint  himself  with  the  conduct  of  each  of  the 
city  departments,  and  from  time  to  time  to  report  to  the  council 
thereon,  with  such  recommendations  as  he  shall  deem  desirable. 

Title  II 

GOVKBNIISNT   BY   LDHTBD   COUNCIL,    WITH   COLLBCTIVB    SUPEBVISION 

Section 

78.  Deflnitioiis. 

79.  Application  of  title. 

80.  Legislative,  executive  and  administrative  powers  of  city  vested  in 

council. 

N.Y.Laws  '14—40 
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Section 

81.  Salaries. 

82.  Exercise  of  executiye  and  administrative  powers  by  coundL 

83.  Appointive  officers. 

84.  Powers  and  dnties  of  mayor. 

§  78.  Definitions.  The  method  of  city  government  provided  for 
in  this  title  is  defined  as  plan  B. 

§  79.  Application  of  title.  Upon  the  adoption  of  plan  B  by  a 
city  in  the  method  prescribed  by  this  act,  such  plan  shall  become 
operative  as  provided  in  section  twenty-three  hereof,  and  its  pow- 
ers of  government  shall  be  exercised  as  in  this  article  prescribed. 

§  80.  Legislative,  executive  and  administrative  powers  vested 
in  council.  All  the  legislative,  executive  and  administrative  powers 
of  the  city,  howsoever  conferred  upon  or  possessed  by  it,  are  here- 
by vested  in  and  to  be  exercised  by  a  board  to  be  known  and 

styled  as  "the  council  of  the  city  of ,"  save  as  may  be 

hereafter  especially  excepted.  Such  council  shall  be  composed  of 
a  mayor  and  four  councilmen  elected  at  large,  except  that  in  cities 
of  less  than  twenty-five  thousand  inhabitants  it  shall  be  composed 
of  a  mayor  and  four  councilmen,  or  of  a  mayor  and  two  council- 
men,  as  determined  by  the  vote  thereon  as  provided  in  section 
twenty-three  hereof.  It  shall  be  for  all  purposes  the  common 
council  of  the  city. 

§  81.  Salaries  of  members  of  the  council.  The  members  of 
the  council  shall  receive  the  following  compensation,  payable 
monthly,  in  equal  monthly  instalments :  In  every  city  having  less 
than  ten  thousand  inhabitants,  three  hundred  dollars ;  ten  thousand 
or  more  and  less  than  twenty-five  thousand,  five  hundred  dollars ; 
twenty-five  thousand  or  more  and  less  than  fifty  thousand,  seven 
hundred  and  fifty  dollars ;  fifty  thousand  or  more  and  less  than  one 
hundred  thousand,  one  thousand  dollars ;  one  hundred  thousand  or 
more,  twelve  hundred  dollars. 

§  82.     Exercise  of  executive  and  administrative  powers.     The 

council  shall  have  and  possess  all  the  powers  of  and  shall  either 
perform  or  shall  supervise  and  provide  for  the  performance  of  all 
the  duties  heretofore  imposed  upon  the  mayor,  the  various  city 
departments,  city  boards  and  commissions,  the  heads  of  city  de- 
partments, and  all  other  officers  of  the  city  whether  elective  or 
appointive  except  as  in  this  act  otherwise  provided.  The  council 
shall  divide  the  administration  of  the  city  into  departments,  and 
determine  and  prescribe  the  jurisdiction  and  duties  of  each  depart- 
ment, and  the  powers  and  duties  of  the  officers  and  employees 
therein,  and  make  such  rules  and  regulations  for  the  conduct  of 
each  department  as  it  may  deem  desirable  for  the  purpose  of  se- 
curing efficiency  and  economy  in  administration. 

§  83.  Appointive  officers.  The  council  first  elected  shall  at  its 
first  meeting,  or  as  soon  thereafter  as  practicable,  determine  what 
appointive  officers  are  necessary  for  the  proper  and  efficient  admin- 
istration of  the  city,  and  shall  prescribe  the  qualifications,  powers 
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and  duties  of  such  officers,  and  fix  their  compensation ;  the  council 
shall  forthwith,  or  as  soon  as  desirable,  make  appointments  to  fill 
such  offices.  All  other  employees  of  the  city  shall  be  employed  by 
the  council,  or  under  its  authority.  Any  officer,  or  employee, 
whether  appointed  by  the  council,  or  under  its  authority,  may  be 
removed  by  the  council.  .  . 

§  84.  Powers  and  duties  of  the  mayor.  The  mayor  shall  attend 
the  meetings  of  the  council  and  preside  thereat;  he  shall  have  the 
same  power  as  a  councilman  to  vote  upon  all  matters  coming  be- 
fore the  council,  but  shall  have  no  veto  power.  It  shall  be  the  duty 
of  the  mayor  to  acquaint  himself  with  the  conduct  of  each  of  the 
city  departments,  and  from  time  to  time  to  report  to  the  council 
thereon,  with  such  recommendations  as  he  shall  deem  desirable. 

ARTICLE  V 

GOVERNMENT  BT  LIMITED  COUNCIL,  WITH  APPOINTIVE  CITY 

MANAGER 
Section 

85.  Definitions. 

86.  Application  of  article. 

87.  Legislative  powers  vested  in  council. 
8a    Salaries. 

89.  Powers  and  duties  of  mayor. 

90.  Administrative  and  executive  powers. 

91.  General  duties  of  city  manager. 

92.  Appointment  of  city  officers  and  employees. 

93.  Powers  and  duties  of  other  city  officers. 

§  85.  Definitions.  The  method  of  city  government  provided 
for  in  this  article  is  defined  in  this  act  as  plan  C. 

§  86.  Application  of  article.  Upon  the  adoption  of  plan  C  by 
a  city  in  the  method  prescribed  by  this  act,  such  plan  shall  become 
operative  as  provided  in  section  twenty-three  hereof,  and  its  pow- 
ers of  government  shall  be  exercised  as  in  this  act  provided. 

§  87.  Legislative  powers  vested  in  coimcil.  All  the  legislative 
powers  of  the  city,  however  conferred  upon  or  possessed  by  it,  are 
hereby  vested  in  a  board  to  be  known  as  the  "Council  of  the  city 
of  ."    Such  council  shall  be  composed  of  a  mayor  and 

four  councilmen  in  third  class  cities,  and  of  a  mayor  and  six  coun- 
cilmen  in  second  class  cities  all  of  whom  shall  be  elected  at  large. 
It  shall  be  for  all  purposes  the  common  council  of  the  city. 

§  88.  Salaries  of  members  of  the  coimcil.  The  members  of  the 
council  shall  receive  the  following  compensation,  payable  monthly, 
in  equal  monthly  instalments :  In  every  city  having  less  than  ten 
thousand  inhabitants,  three  hundred  dollars ;  ten  thousand  or  more 
and  less  than  twenty-five  thousand,  five  hundred  dollars;  twenty- 
five  thousand  or  more  and  less  than  fifty  thousand,  seven  hundred 
and  fifty  dollars ;  fifty  thousand  or  more  and  less  than  one  hundred 
thousand,  one  thousand  dollars;  one  hundred  thousand  or  more, 
twelve  hundred  dollars. 
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§  89.  Powers  and  duties  of  mayor.  The  mayor  shall  preside 
at  all  meetings  of  the  council.  He  shall  be  the  official  head  of  the 
city  for  service  of  civil  process,  and  under  the  military  law,  and 
for  all  ceremonial  purposes.  He  shall  have  no  power  of  veto,  but 
shall  have  the  same  power  as  a  councilman  to  vote  upon  all  matters 
coming  before  the  council. 

§  90.  Administrative  and  executive  powers.  The  administra- 
tive and  executive  powers  of  the  city,  including  the  power  of  ap- 
pointment of  officers  and  employees,  are  vested  in  an  official  to 
be  known  as  the  city  manager,  who  shall  be  appointed  by  the 
council,  and  hold  office  during  the  pleasure  of  the  council;  he 
shall  receive  such  compensation  as  shall  be  fixed  by  the  council  by 
ordinance. 

§  91.  General  duties  of  city  manager.  The  city  manager  shall 
(1)  be  the  administrative  head  of  the  city  government;  (2)  see 
that  within  the  city  the  laws  of  the  state  and  the  ordinances,  res- 
olutions and  by-laws  of  the  council  are  faithfully  executed;  (3) 
attend  all  meetings  of  the  council,  and  recommend  for  adoption 
such  measures  as  he  shall  deem  expedient;  (4)  make  reports  to 
the  council  from  time  to  time  upon  the  affairs  of  the  city,  keep 
the  council  fully  advised  of  the  city's  financial  condition,  and  its 
future  financial  needs;  (5)  prepare  and  submit  to  the  council  a 
tentative  budget  for  the  next  fiscal  year. 

§  92.  Appointment  of  city  officers  and  employees.  Such  city 
officers  and  employees  as  the  council  shall  determme  are  necessary 
for  the  proper  administration  of  the  city  shall  be  appointed  by  the 
city  manager,  and  any  such  officer  or  employee  may  be  removed 
by  the  city  manager ;  but  the  city  manager  shall  report  each  such 
appointment  and  removal  to  the  council  at  the  next  meeting  there- 
of following  any  such  appointment  or  removal. 

§  93.  Powers  and  duties  of  other  city  officers.  The  officers  and 
employees  of  the  city  shall  perform  such  duties  as  may  be  required  of 
them  by  the  city  manager,  under  general  regulations  of  the  council. 

ARTICLE  VI 

GOVERNMENT  BT  MEANS  OF  SEPARATE  EXECUTIVE  AND  LEGIS- 
LATIVE DEPARTMENTS 

Title  I 

Legislative  Department  Consisting  or  Five  CouNCiLia&N 
Section 

100.  Definitions. 

101.  AppUcation  of  titie. 

•102.  Legislative  powers  of  the  city. 

•103.  Approval  by  mayor. 

•104.  Executive  and  administrative  powers. 

•105.  The  mayor. 

•  So  in  original. 
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Section 

106.  Salaries  of  mayor  and  councilmen. 

107.  Appointive  officers  of  the  city. 

108.  Acting  mayor. 

§  100.  Definitions.  The  method  of  city  government  provided 
for  in  this  title  defined  as  plan  D. 

§  101.  Application  of  title.  Upon  the  adoption  by  a  city  of 
plan  D  in  the  method  prescribed  by  this  act,  such  plan  shall  be- 
come operative  as  provided  in  section  twenty-three  hereof,  and  its 
powers  of  government  shall  be  exercised  as  in  this  title  provided. 

§  102.  The  mayor.  There  shall  be  a  mayor  elected  at  large, 
who  shall  be  the  chief  executive  officer  of  the  city ;  he  shall  main- 
tain peace  and  good  order,  and  enforce  the  laws  and  ordinances 
therein ;  he  shall  see  that  the  duties  of  the  various  city  officers  are 
faithfully  performed.  He  may  appoint  all  officers  of  the  city  who 
are  required  by  law  or  by  the  ordinances  to  be  appointed. 

§  103.  Legislative  powers  of  the  city.  The  legislative  powers 
of  the  city  shall  be  vested  in  a  council  which  shall  consist  of  five 
persons,  elected  at  large  except  that  in  a  city  of  less  than  twenty- 
five  thousand  inhabitants  it  shall  consist  of  five  persons  or  of 
three  persons  as  determined  by  the  vote  thereon  as  prescribed  in 
section  twenty-three  hereof.  One  of  its  members  shall  be  elected 
by  the  council  as  its  president,  to  preside  over  its  meetings  for  one 
year.  * 

§  104.  Approval  by  mayor.  Every  ordinance  or  resolution  of 
the  council  shall  be  presented  to  the  mayor  before  it  shall  be  of 
any  force  or  effect.  If  he  approves  it,  he  shall  sign  it,  but  if  he 
disapproves  he  shall  return  it  with  his  objections  to  the  city  clerk 
who  shall  lay  it  before  the  council  at  its  next  meeting.  The  council 
shall  enter  the  objections  upon  its  journal,  and  proceed  to  recon- 
sider the  ordinance  or  resolution  so  disapproved.  If  upon  such 
reconsideration  four  of  the  members  of  the  council  composed  of 
five,  or  all  of  the  members  of  a  council  composed  of  three,  shall 
vote  in  favor  of  such  ordinance  or  resolution,  the  same  shall 
become  of  force.  If  any  ordinance  or  resolution  is  not  returned 
by  the  mayor  disapproved  by  him  within  ten  days  after  its  presen- 
tation to  hiift,  it  shall  be  of  force. 

§  105.  Executive  and  administrative  powers.  The  executive 
and  administrative  powers  of  the  city  shall  be  vested  in  the  mayor 
and  such  other  officers  as  shall  be  elected  or  appointed  pursuant  to 
this  act. 

§  106.  Salaries  of  mayor  and  councilmen.  The  members  of  the 
council  shall  receive  a  salary  of  one-half  the  amount  provided  in 
section  seventy-three  of  this  act.  The  mayor  shall  receive  a  salary 
three  times  as  large  as  that  of  a  member  of  the  council, 

§  107.  Appointive  officers  of  the  city.  The  council  shall  by  or- 
dinance designate  the  officers  and  employees  deemed  by  it  neces- 
sary for  the  proper  and  efficient  administration  of  the  city  aflfairs ; 
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such  ordinance  shall  also  fix  their  general  duties  and  the  salary 
or  compensation  to  be  paid. 

§  108.  Acting  mayor.  If  the  mayor  shall  be  unable  to  perform 
the  duties  of  his  office,  in  consequence  of  sickness  or  temporary 
absence,  he  may  designate  a  member  of  the  council  to  act  in  his 
place,  and  the  councilman  so  designated  shall  perform  the  duties  of 
the  mayor  until  the  mayor  shall  resume  them.  While  performing 
such  duties,  the  councilman  shall  not  act  as  a  member  of  the 
council. 

TiTLB  II 
Leoislatitx  Depabtubnt  Gonsistino  of  Nine  Gouncilmen 

Section  110.    Definition  and  character  of  plan. 

§  110.  Definition  and  character  of  plan.  The  method  of  city 
government  provided  for  in  this  title  is  defined  as  plan  E,  and  upon 
the  adoption  by  a  city  of  plan  E  in  the  method  prescribed  by  this 
act,  such  plan  shall  become  operative  as  provided  in  section  twenty- 
three  hereof,  and  its  powers  of  government  shall  be  exercised  as 
in  this  article* provided. 

The  provisions  of  sections  one  hundred  and  two  to  one  hundred 
and  eight,  inclusive,  of  title  one  of  this  article,  shall  apply  to  plan 

E,  and  the  plan  shall  be  similar  in  all  respects  to  plan  D  except 
that  the  council  shall  consist  of  nine  persons  elected  at  large. 

Title  III 

Leoislativb  Depabtmbnt  Gonsisting  of  Gouncilmen  Elected  bt  Distbiot 
Section  115.    Definition  and  character  of  plan. 

§  115.  Definition  and  character  of  plan.  The  method  of  city 
government  provided  for  in  this  title  is  defined  as  plan  F,  and 
upon  the  adoption  by  a  city  of  plan  F  in  the  method  prescribed 
by  this  act  such  plan  shall  become  operative  as  provided  in  section 
twenty-three  hereof,  and  its  powers  of  government  shall  be  exer- 
cised as  in  this  article  provided. 

The  provisions  of  sections  one  hundred  and  two  to  one  hundred 
and  eight,  inclusive,  of  title  one  of  this  article,  shall  apply  to  plan 

F,  and  the  plan  shall  be  similar  in  all  respects  to  plan  D,  except 
that  the  council  shall  consist  of  as  many  members  as  there  are 
wards  in  the  city,  and  one  councilman  shall  be  elected  from  each 
ward. 

ARTICLE  VII 

ADOPTION  BY  THIRD  GLASS  GITT  OP  THE  SEGOND  GLASS 
GITIES  LAW 

Section  120.    Definition  and  character  of  plan. 

§  120.  Definition  and  character  of  plan.  Any  city  of  the  third 
class  may  adopt,  in  the  method  prescribed  by  this  act,  the  pro- 
visions of  the  second  class  cities  law,  constituting  chapter  fifty- 
<three  of.  the  consolidated  laws,  and  designated  in  this  act  as  plan 
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G.  Upon  the  adoption  of  plan  G,  such  plan  shall  become  operative 
as  provided  in  section  twenty-three  hereof,  and  the  powers  of  gov- 
ernment of  the  city  shall  be  exercised  as  in  said  second  class  cities 
law  provided,  and  the  provisions  of  said  law  shall  apply  to  such 
city.  The  elective  officers  of  the  city  shall  be  elected  at  the  next 
succeeding  general  city  election. 

The  salaries  of  the  officials  of  the  city  holding  offices,  the  salaries 
of  which  are  specifically  fixed  by  the  second  class  cities  law,  shall 
be  two-thirds  of  the  respective  amounts  fixed  for  such  offices  by 
said  law  as  in  force  when  this  act  takes  effect  for  a  city  having 
a  population  of  less  than  seventy-five  thousand. 

ARTICLE  VIII 

SAVING  CLAUSE;    MISCELLANEOUS  PROVISIONS 
Section 

125.  Saying  clause. 

126.  When  act  to  take  effect 

§  125.  Saving  clause.  The  adoption  by  a  city  of  a  plan  of  gov- 
ernment under  the  provisions  of  this  act  shall  not  affect  the  va- 
lidity of  any  proceeding  or  matter  pending  at  the  time  of  such 
adoption,  which  shall  have  been  duly  taken  or  begun  by  the  city 
or  its  proper  department  or  officer,  but  the  same  may  be  continued 
and  completed  as  though  originally  begun  under  any  prior  pro- 
ceedings taken  in  confoimity  with  the  provisions  of  this  act.  The 
adoption  by  a  city  of  any  plan  of  government  under  this  act  shall 
not  affect  any  action  or  proceeding  duly  begun  by  or  against  the 
city,  and  pending  at  the  time  of  the  adoption  of  such  plan. 

§  126.  When  act  to  take  effect.  This  act  shall  take  effect  on 
July  fifteenth,  nineteen  hundred  and  fourteen. 

ORCHARDS 

See  Agricultural  Law. 

ORDER  OF  PATRONS  OF  HUSBANDRY 

Unauthorized  wearing  or  use.  of  badge,  see  Penal  Law,  §  2240. 

ORDERS 

Publication  of  process,  see  Code  of  Civil  Procedure,  §§  438,  440, 

441,  443,  445,  1541,  2527,  2528. 
Revocation   of  letters  of  administration,  etc.,   see  Code  of  Civil 

Procedure,  §  2570. 
Surrogates'  courts,  see  Code  of  Civil  Procedure,  §§  2548-2557. 

ORLEANS  COUNTY 

Town  boards,  see  Town  Law,  §  137. 

OSWEGO  CANAL 

See  Canals,  Rivers,  and  Lakes. 
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OTSEGO  BASS 

See  Conservation  Law,  §§  234,  235,  250. 

OTSEGO  WHITE  FISH 

See  Conservation  Law,  §§  234,  235,  250. 

OYSTERS 

See  Conservation  Law,  §  355. 

PACKING  HOUSES 

See  Workmen's  Compensation  Law. 

PALACE  CAR  COMPANIES 

Franchise  tax,  see  Tax  Law,  §  184. 

PALISADES  INTERSTATE  PARK 

(Laws  1900,  ch.  170,  §  2,  as  amended  by  Laws  1914,  ch.  15.    In 
effect  Feb.  26,  1914.) 

§  2.    Board  of  commissioners;  powers;   officers  and  employees. 

Such  board  of  commissioners,  and  their  successors,  are  hereby  cre- 
ated a  body  politic,  with  power  to  sue  and  be  sued,  to  use  a  com- 
mon seal,  and  to  make  and  adopt  by-laws  to  regulate  its  proceed- 
ings. Such  board  shall  annually  choose  from  among  its  members  a 
president,  a  vice-president,  treasurer  and  secretary  and  appoint 
such  other  officers  and  such  other  employees,  including  patrolmen, 
as  it  may  deem  necessary  to  carry  out  the  purpose  of  this  act  and 
may  employ  counsel.  The  patrolmen  so  appointed  shall  be  pro- 
vided with  uniforms  by  the  board  of  commissioners  and  shall  have, 
within  the  limits  of  the  property  of  the  Palisades  interstate  park, 
all  of  the  powers,  duties  and  liabilities  of  constables  of  towns  in  the 
execution  of  criminal  process;  and  criminal  process  issued  by  a 
police  justice  or  magistrate  of  a  village  comprising  or  containing 
territory  included  in  such  park  may  be  directed  to  and  executed 
by  any  such  patrolman,  notwithstanding  the  provisions  of  any 
local  or  special  act  relating  to  any  such  village.  The  board  of 
commissioners  may  also  determine  the  duties  and  compensation 
of  such  appointees  and  remove  them  at  pleasure,  and  make  all  rea- 
sonable rules  and  regulations  respecting  the  same.  Such  board 
shall  have  and  maintain  a  suitable  office,  where  its  maps,  plans, 
documents,  records  and  accounts  shall  be  kept,  subject  to  public 
inspection,  at  such  times  and  under  such  reasonable  regulations  as 
the  board  shall  determine. 

PARKS 

See  Conservation  Law,  §§  360-367;    New  York  City;    Palisades 
Interstate  Park;  Town  Law,  §§  342-348;  Village  Law,  §  172. 
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PARK  WAYS 

Sec  New  York  City ;  Village  Law,  §  172. 

PARTITION 
See  Code  of  Civil  Procedure,  §  1541. 

PARTY  EMBLEMS 

See  Election  Law,  §  125. 

PASS  BOOKS 

Savings  banks,  see  Banking  Law,  §  248. 

PAUPERS 

See  Poor  Law;   State  Charities  Law. 
Superintendents  of  poor,  see  County  Law,  §  221. 

PENAL  LAW 
(Laws  1909,  ch.  88.    Consol.  Laws,  ch.  40.) 

ARTICLE  10 

ADVERTISING 

§  122.  Inserting  unauthorized  advertisement  in  newspapers  and 
magazines.  Any  person  who,  with  intent  to  profit,  directly  or  in- 
directly thereby,  places  or  causes  or  produces  an  advertisement  to 
be  placed  in  or  affixes  or  causes  the  same  to  be  affixed  to  a  news- 
paper without  the  consent  of  the  publisher  of  said  newspaper;  or 
who  directly  or  indirectly  places  or  causes  or  procures  an  advertise- 
ment to  be  placed  in  or  affixes  or  causes  the  same  to  be  affixed  to 
a  magazine  or  periodical  without  the  consent  of  the  publisher  of 
such  magazine  or  periodical,  and  in  a  way  calculated  to  lead  the 
readers  thereof  to  believe  that  such  advertisement  was  circulated 
by  such  publisher,  is  guilty  of  a  misdemeanor. 

The  placing  of  an  advertisement,  notice,  circular,  pamphlet,  card, 
handbill,  printed  notice  of  any  kind  in  or  the  affixing  thereof  to  a 
newspaper,  magazine,  or  periodical  is  presumptive  evidence  that 
the  person  or  persons  or  corporation  or  corporations  whose  name 
or  names  appear  thereon  as  proprietor,  advertiser,  vendor,  or  ex- 
hibitor, or  whose  goods,  wares,  and  merchandise  are  advertised 
therein,  caused  or  procured  the  same  to  be  so  placed  or  affixed 
with  intent  to  profit  thereby.  (Added  by  Laws  1914,  ch.  113,  §  1. 
In  eflFect  April  4,  1914.) 
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ARTICLE  26 

BANKING 

§  295.  Receiving  deposits  in  insolvent  bank.  An  officer,  agent, 
teller  or  clerk  of  any  bank,  banking  association  or  savings  bank,  and 
every  individual  banker  or  agent,  and  every  private  banker  or  agent 
and  any  teller  or  clerk  of  an  individual  banker,  or  of  a  private  banker 
or  any  officer,  agent  or  clerk  of  any  corporation  transacting  any  part 
of  the  business  which  a  banking  corporation  is  authorized  by  law 
to  transact  who  receives  any  deposit,  knowing  that  such  bank  or 
association  or  banker  or  corporation  is  insolvent,  is  guilty  of  a  mis- 
demeanor, if  the  amount  or  value  of  such  deposit  be  less  than  twenty- 
five  dollar^;  if  the  amount  or  value  of  such  deposit  be  twenty-five 
dollars  or  over,  such  person  shall  be  guilty  of  a  felony,  punishable 
by  imprisonment  for  not  less  than  one  nor  more  than  five  years, 
or  by  a  fine  of  not  less  than  five  hundred  nor  more  than  three  thou- 
sand dollars,  or  by  both.  (Amended  by  Laws  1914,  ch.  383,  §  1.  In 
eflfect  April  16,  1914.) 

§  303.    False  statements  or  rumors  as  to  banking  institutions. 

Any  person  who  wilfully  and  knowingly  makes,  circulates  or  trans- 
mits to  another  or  others  any  statement,  or  rumor,  written,  printed 
or  by  word  of  mouth,  which  is  untrue  in  fact  and  is  directly  or  by 
inference  derogatory  to  the  financial  condition  or  affects  the  sol- 
vency or  financial  standing  of  any  bank,  private  banker,  savings 
bank,  banking  association,  building  and  loan  association  or  trust 
company  doing  business  in  this  state,  or  who  knowingly  counsels, 
aids,  procures  or  induces  another  to  start,  transmit  or  circulate 
any  such  statement  or  rumor,  is  guilty  of  a  misdemeanor  punish- 
able by  a  fine  of  not  more  than  one  thousand  dollars  or  by  im- 
prisonment for  not  more  than  one  year,  or  both.  (Added  by  Laws 
1912,  ch.  211,  and  amended  by  Laws  1914,  ch.  112,  §  1.  In  eflfect 
April  4,  1914.) 

ARTICLE  122 

LARCENY 

§  1308.  Buying  or  receiving  stolon  or  wrongfully  acquired  prop- 
erty. A  person  who  buys  or  receives  any  stolen  property,  or  any 
property  which  has  been  wrongfully  appropriated  in  such  a  man- 
ner as  to  constitute  larceny  according  to  this  article  knowing  the 
same  to  have  been  stolen  or  so  dealt  with,  or  who  corruptly,  for 
any  money,  property,  reward,  or  promise  or  agreement  for  the 
sam6,  conceals,  withholds,  or  aids  in  concealing  or  withholding 
any  property,  knowing  the  same  to  have  been  stolen,  or  appro- 
priated wrongfully  in  such  a  manner  as  to  constitute  larceny  under 
the  provisions  of  this  article,  if  such  misappropriation  has  been 
committed  within  the  state,  whether  such  property  were  so  stolen 
or  misappropriated  within  or  without  the  state,  or  who,  being  a 
dealer  in  or  collector  of  junk,  metals  or  second  hand  materials,  or 
the  agent,  employee  or  representative  of  such  dealer  or  collector. 
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buys  or  receives  any  wire,  cable,  copper,  lead,  solder,  iron  or  brass 
used  by  or  belonging  to  a  railroad,  telephone,  telegraph,  gas  or 
electric  light  company,  or  any  metal  in  the  form  of  ingots,  ingot 
bars,  wire  bars,  cakes,  slabs,  billets  or  pigs,  without  ascertaining 
by  diligent  inquiry,  that  the  person  selling  or  delivering  the  same 
has  a  legal  right  to  do  so,  is  guilty  of  criminally  receiving  such 
property,  and  is  punishable  by  imprisonment  in  a  state  prison  for 
not  more  than  five  years  or  in  a  county  jail  for  not  more  than 
six  months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty- 
dollars,  or  by  both  such  fine  and  imprisonment.  (Amended  by 
Laws  1914,  ch.  93,  §  1.    In  effect  April  1,  1914.) 

ARTICLE  134 

MALICIOUS  MISCHIEF 

§  1425.    Malicious  injury  to  and  destruction  of  property. 

8.  Unlawfully  takes  or  carries  away  or  interferes  with  or  dis- 
turbs by  any  means  the  oysters  or  other  shellfish  of  another,  legal- 
ly planted  or  cultivated  upon  the  bed  of  any  river,  bay,  sound  or 
water  of  this  state,  or  removes,  pulls  up,  sinks  or  destroys  any 
stake  or  buoy  designated  or  marking  out  any  legally  planted  or 
cultivated  oyster  or  other  shellfish  bed  of  another,  is  guilty  of  a 
misdemeanor ;  and  any  oysters  or  other  shellfish  planted  or  culti- 
vated upon  any  beds  owned  or  held  under  franchise  or  lease  made 
by  authority  of  any  laws  of  this  state  or  held  under  leases  made  by 
any  town  or  its  board  of  trustees  or  by  any  city  of  the  state  shall 
be  deemed  legally  planted  or  cultivated,  and  any  such  bed  shall 
be  deemed  legally  marked  or  defined  when  the  owner,  lessee  or 
holder  thereof  shall  prove  on  the  trial  of  any  oflfense  herein  de- 
fined, that  one  or  more  stakes  or  buoys  stood  on  or  near  each 
corner  of  the  bed  embracing  the  planted  or  cultivated  oysters  or 
shellfish  within  ninety  days  before  the  offense  on  trial  was  com- 
mitted; such  stakes  or  buoys  may  but  need  not  necessarily  em- 
brace more  than  the  actual  planted  or  cultivated  bed.  Evidence 
that  any  boat  or  vessel  has  been  used  for  the  purpose  of  taking, 
carrying  away  or  interfering  with  such  oysters  shall  be  presump- 
tive evidence  of  guilt  as  against  the  owner,  master  or  crew  of  such 
vessel;  or,  (Ame.nded  by  Laws  1914,  ch.  150,  §  1.  In  effect  Sept. 
1,  1914.) 

ARTICLE  172 

PUBLIC  SAFETY 

§  1895.  Endangering  life  by  maliciously  placing  explosive  near 
building.  A  person,  who  places  in,  upon,  under,  against,  or  near 
to  any  building,  car,  vessel  or  structure,  gunpowder  or  any  other  ex- 
pbsive  substance,  with  intent  to  destroy,  throw  down,  or  injure  the 
whole  or  any  part  thereof,  under  such  circumstances,  that,  if  the  in- 
tent were  accomplished,  human  life  or  safety  would  be  endangered 
thereby,  although  no  damage  is  done,  is  guilty  of  a  felony  and  upon 
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conviction  shall  be  punished  by  imprisonment  in  a  state  prison  for 
not  more  than  twenty-five  years.  (Amended  by  Laws  1914,  ch. 
362,  §  1.    In  eflfect  Sept.  1,  1914.) 

ARTICLE  192 

SABBATH 

§  2151.  Processions  and  parades  on  Sunday.  All  processions 
and  parades  on  Sunday  in  any  city,  excepting  only  funeral  proces- 
sions for  the  actual  burial  of  the  dead,  and  processions  to  and  from 
a  place  of  worship  in  connection  with  a  religious  service  there  celebrat- 
ed, are  forbidden;  and  in  such  excepted  cases  there  shall  be  no 
music,  fireworks,  discharge  of  cannon  or  firearms,  or  other  disturbing 
noise.  At  a  military  funeral,  or  at  the  funeral  of  a  United  States 
soldier,  sailor  or  marine,  or  of  a  national  guardsman,  or  of  a  de- 
ceased member  of  an  association  of  veteran  soldiers,  sailors  or 
marines,  or  of  a  disbanded  militia  regiment,  or  of  a  secret  fraternal 
society,  or  of  an  association  of  employees  of  the  national,  state,  or 
municipal  'governments,  music  may  be  played  while  escorting  the 
body;  also  in  patriotic  military  processions  on  Simday  previous  to 
Decoration  Day,  known  as  Memorial  Sunday,  to  cemeteries  or  other 
places  where  memorial  services  are  held,  and  also  by  organizations 
of  the  national  guard  or  naval  militia  or  of  an  association  of  em- 
ployees of  the  national,  state,  or  municipal  governments,  attending 
religious  service  on  Sunday;  but  in  no  case  within  one  block  of  a 
place  of  worship  where  service  is  then  being  celebrated.  A  person 
willfully  violating  any  provision  of  this  section  is  punishable  by  a 
fine  not  exceeding  twenty  dollars  or  imprisonment  not  exceeding  ten 
days,  or  by  both.  (Amended  by  Laws  1911,  ch.  147;  Laws  1913, 
ch.  16;  taws  1914,  ch.  328,  §  1.    In  effect  AprU  14,  1914.) 

ARTICLE  200 

SOCIETIES  AND  ORDERS 

§  2240.  Unauthorized  wearing  or  use  of  badge,  name,  title  of 
officers,  insignia,  ritual  or  ceremony  of  certain  orders  and  societies. 

1.  Any  person  who  wilfully  wears  the  badge  or  the  button  of 
the  Grand  Army  of  the  Republic,  or  the  badge  or  button  of  an 
honorary  member  of  the  Grand  Army  of  the  Republic,  the  insignia, 
badge  or  rosette  of  the  Military  Order  of  the  Loyal  Legion  of  the 
United  States,  or  the  Military  Order  of  Foreign  Wars  of  the 
United  States,  or  the  badge  or  button  of  the  Spanish  War  Veter- 
ans, or  the  Order  of  Patrons  of  Husbandry,  or  the  Benevolent  and 
Protective  Order  of  Elks  of  the  United  States  of  America,  or  of 
any  society,  order  or  organization,  of  ten  years'  standing*  in  the 
state  of  New  York,  or  uses  the  same  to  obtain  aid  or  assistance 
within  this  state,  or  wilfully  uses  the  name  of  such  society,  order 
or  organization,  the  titles  of  its  officers,  or  its  insignia,  ritual  or 
ceremonies,  unless  entitled  to  use  or  wear  the  same  under  the 
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constitution  and  by-laws,  rules  and  regulations  of  such  order  or 
of  such  society,  order  or  organization,  is  guilty  of  a  misdemeanor. 
<Amended  by  Laws  1914,  ch.  149,  §  1.    In  effect  Sept.  1,  1914.) 

ARTICLE  206 

TRADE-MARKS 

§  2354.    Offenses  against  trade-marks.    A  person  who: 

1.  Falsely  makes  or  counterfeits  a  trade-mark;  or, 

2.  Affixes  to  any  article  of  merchandise,  a  false  or  counterfeit  trade- 
mark, knowing  the  same  to  be  false  or  counterfeit,  or  the  genuine 
trade-mark,  or  an  imitation  of  the  trade-mark  of  another,  without  the 
latter's  consent;  or, 

3.  Knowingly  sells,  or  keeps  or  offers  for  sale,  an  article  of  mer- 
chandise to  which  is  affixed  a  false  or  counterfeit  trade-mark,  or  the 
genuine  trade-mark,  or  an  imitation  of  the  trade-mark  of  another, 
without  the  latter's  consent;   or, 

4.  Has  in  his  possession  a  counterfeit  trade-mark,  knowing  it  to 
l>e  counterfeit,  or  a  die,  plate,  brand  or  other  thing  for  the  purpose  of 
falsely  making  or  counterfeiting  a  trade-mark;  or, 

5.  Makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  pos- 
session with  intent  to  sell  or  dispose  of,  an  article  of  merchandise 
with  such  a  trade-mark  or  label  as  to  appear  to  indicate  the  quantity, 
quality,  character,  place  of  manufacture  or  production,  or  persons 
manufacturing,  packing,  bottling,  boxing  or  producing  the  article, 
but  not  indicating  it  truly ;  or, 

6.  Knowingly  sells,  offers  or  exposes  for  sale,  any  goods  which 
are  represented  in  any  manner,  by  word  or  deed,  to  be  the  manu- 
facture, packing,  bottling,  boxing  or  product  of  any  person,  firm  or 
corporation,  other  than  himself,  unless  such  goods  are  contained  in 
the  original  packages,  box  or  bottle  and  under  the  labels,  marks  or 
names  placed  thereon  by  the  manufacturer  who  is  entitled  to  use  such 
marks,  names,  brands,  or  trade-marks;  or, 

7.  Shall  sell  or  shall  expose  for  sale  any  goods  in  bulk,  to  which 
no  label  or  trade-mark  shall  be  attached,  and  shall  by  representation, 
name  or  mark  written  or  printed  thereon,  represent  that  such  goods 
are  the  production  or  manufacture  of  a  person  who  is  not  the  manu- 
facturer; or, 

8.  Shall  knowingly  sell,  offer  or  expose  for  sale  any  article  of  mer- 
chandise, and  shall  orally  or  by  representation,  name  or  mark  writ- 
ten or  printed  thereon  or  attached  thereto  used  in  connection  there- 
with, or  by  advertisement,  or  otherwise,  in  any  manner  whatsoever 
make  any  false  representation  as  to  the  person  by  whom  such  article 
•of  merchandise  or  the  material  thereof  was  made,  or  was  in  whole 
or  in  part  produced,  manufactured,  finished,  processed,  treated, 
marketed,  packed,  bottled  or  boxed,  or  falsely  represent  that  such 
article  of  merchandise  or  the  material  or  any  part  thereof  has  or 
may  properly  have  any  trade-mark  attached  to  it  or  used  in  connec- 
tion with  it,  or  is  or  may  properly  be  indicated  or  identified  by  any 
trademark, 
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Is  guilty  of  a  misdemeaiior  arid  punishable  for  the  first  offense  by 
a  fine  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars 
or  imprisonment  for  not  more  than  one  year,  or  both  such  fine  and 
imprisonment,  and  for  each  subsequent  offense  by  imprisonment  for 
not  less  than  thirty  days  or  more  than  one  year,  or  by  both  such  im- 
prisonment and  a  fine  of  not  less  than  five  hundred  dollars  or  more 
than  one  thousand  dollars.  (Amended  by  Laws  1909,  ch.  240;  Laws 
1914,  ch.  332,  §  1.    In  eflfect  Sept.  1,  1914.) 


PENITENTIARIES 


See  Prison  Law. 


PENSIONS 

Police,  see  New  York  City. 

School  teachers,  see  New  York  City. 

PERSONAL  INJURIES 

See  Workmen's  Compensation  Law. 

PERSONAL  LOAN  BROKERS 

See  Banking  Law,  §§  359-371. 

(Laws  1914,  ch.  518.    In  effect  April  18,  1914.) 

An  act  to  regulate  the  business  of  companies  and  persons  engaged 
in  the  business  of  making  personal  loans  in  amounts  of  not  more 
than  two  hundred  dollars. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Section 

1.  Supervisor  of  personal  loans;   salary. 

2.  Expenses. 

8,  Duties  of  supervisor. 

4.  Organization  certificate  of  personal  loan  company. 

5.  Certificate  of  personal  loan  broker. 

6.  When  designation  of  resident  agent  of  personal  broker  required. 

7.  Return  of  defective  certificate ;  filing  for  examination. 

8.  Investigation  of  proposed  company  or  broker;    refusal  or  approval; 

filing  certificate. 

9.  When  corporate  existence  begins ;  conditions  precedent  to  commencing 

business. 

10.  Bond. 

11.  Authorization  certificate. 

12.  Display  of  authorization  certificate. 

13.  Revocation  of  authorization  certificate. 

14.  General  powers  of  personal  loan  company  or  broker. 

15.  Restrictions  upon  amount  of  loans,  interest  and  charges. 

16.  Restrictions  on  methods  of  making  and  paying  loans. 

17.  Restrictions  on  assignment  of  wages  or  salary. 

18.  Restriction  on  place  of  transaction  of  business. 

19.  Branch  offices. 

20.  Restriction  on  payment  of  dividends  by  personal  loan  company* 

21.  Restriction  on  profits  of  personal  loan  broker. 
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Section         •    •  •     , 

22.  Change  of  location.  , 

23.  Examinations. 

24.  Beporta  of  examiners. 

25.  Beporta  to  supervisor;  penalty  for  failure  to  make. 

26.  Orders  of  supervisor  to  delinquent  personal  loan  companies  or  brokers. 

27.  Publications. 

28.  Priority  of  assessments,  penalties  and  forfeitures. 

29.  (Communications  from  supervisor. 

30.  Investigations  by  supervisor. 

31.  Offender  a  competent  witness. 

32.  Penalty  for  collection  of  illegal  interest  or  charges. 

33.  Penalty  for  unlawfully  engaging  in  personal  loan  business. 
•34.  Evidence  of  violations. 

35.  What  constitutes  loans  within  the  state. 

36.  Personal  loan  associations  heretofore  organized. 

37.  Definitions. 

38.  Laws  repealed. 

39.  When  to  take  effect 

§  1.  Supervisor  of  personal  loans;  salary.  In  addition  to  the 
three  deputies  now  authorized  by  law,  the  superintendent  of  banks  shall 
appoint  a  fourth  deputy,  to  be  known  as  supervisor  of  personal  loans. 
His  salary  shall  be  five  thousand  dollars  per  annum. 

§  2.  Expenses.  The  salary  and  expenses  of  the  supervisor  and  of 
his  subordinates  shall  be  charged  to  personal  loan  companies  and 
personal  loan  brokers  subject  to  the  provisions  of  this  act  in  such 
proportion  as  the  supervisor  shall  deem  just  and  equitable,  and  shall 
be  collected  and  paid  in  the  same  manner  as  are  similar  expenses  of 
the  banking  department. 

§  3.  Duties  of  supervisor.  The  supervisor,  subject  to  the  gen- 
eral direction  and  control  of  the  superintendent,  shall  exercise  the  pow- 
ers conferred  and  perform  the  duties  imposed  upon  him  by  this  act. 
He  shall,  from  time  to  time,  prescribe  rules  and  regulations  with  re- 
gard to  the  conduct  of  the  business  of  personal  loan  companies  and 
personal  loan  brokers.  He  shall  annually,  on  or  before  the  first 
Wednesday  of  January,  transmit  to  the  superintendent  a  report  to  the 
legislature  of  his  activities,  with  such  recommendations  and  sugges- 
tions as  he  may  deem  necessary. 

§  4.  Organization  certificate  of  personal  loan  company.  Three 
or  more  persons,  two  of  whom  shall  be  citizens  of  the  United  States, 
and  at  least  one  of  whom  shall  be  a  citizen  of  the  state  of  New  York, 
may  form  a  corporation  to  be  known  as  a  "personal  loan  company." 
Such  persons  shall  subscribe,  acknowledge  and  submit  to  the  super- 
visor at  his  office  an  organization  certificate  in  duplicate,  which  shall 
specifically  state: 

1.  The  name  of  the  corporation  which  shall  include  the  words  "per- 
sonal loan  company  ;" 

2.  The  place  where  its  business  is  to  be  transacted ; 

3.  The  amount  of  its  capital  stock,  which  shall  not  be  less  than  ten 
thousand  dollars,  if  the  place  where  its  business  is  to  be  transacted  is 
iti  a  city  of  the  first  or  second  class,  nor  less  than  five  thousand  dol- 
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lars,  if  the  place  where  its  business  is  to  be  transacted  is  in  a  city  of 
the  third  class,  or  a  village  or  town ; 

4.  The  number  of  shares  into  which  its  capital  stock  is  to  be  di- 
vided ; 

5.  The  full  name,  residence  and  post-office  address  of  the  incorpora- 
tors and  the  number  of  shares  subscribed  for  by  each ; 

6.  The  term  of  its  corporate  existence,  which  may  be  perpetual; 

7.  The  number  of  directors  of  the  corporation,  which  shall  not  be 
less  than  three,  and  the  names  and  post-office  addresses  of  the  direc- 
tors until  its  first  annual  meeting. 

§  5.  Certificate  of  personal  loan  broker.  A  person  or  persons  de- 
siring to  transact  business  as  personal  loan  .broker  shall  make,  sign, 
acknowledge  and  file  in  the  office  of  the  supervisor  a  certificate  which 
shall  state: 

1.  The  full  name,  residence  and  post-office  address  of  such  person, 
or  of  each  member  of  a  partnership  or  incorporated  association; 

2.  The  state  of  which  each  person  named  in  the  certificate  is  a  citi- 
zen; 

3.  The  amount  of  permanent  capital  which  such  person,  partnership 
or  unincorporated  association  will  deposit  in  cash  and  keep  permanent- 
ly invested  in  such  business,  which  shall  not  be  less  than  ten  thousand 
dollars,  if  such  business  is  to  be  transacted  in  a  city  of  the  first  or  sec- 
ond class,  nor  less  than  five  thousand  dollars  if  such  business  is  to 
be  transacted  in  a  city  of  the  third  class,  or  a  village  or  town ; 

4.  The  particular  city,  town  or  village  in  which  such  business  is  to 
be  transacted  and  the  location  by  street  and  number  of  the  office  or 
place  of  business  therein. 

§  6.  When  designation  of  resident  agent  of  personal  loan  broker 
required.  A  person  who  is  not  a  resident  of  this  state,  or  a  partner- 
ship or  unincorporated  association,  at  least  one  member  of  which  is  not 
a  resident  of  the  state,  shall  not  receive  an  authorization  to  transact 
business  under  this  act  unless  such  person,  partnership  or  association 
shall  file  with  the  supervisor  of  personal  loans,  in  a  form  approved 
by  him,  a  designation  of  a  resident  agent  within  the  state,  upon  wnom 
all  legal  process  may  be  served,  in  any  proceeding  arising  under  the 
provisions  of  this  act,  with  the  same  effect  as  if  served  upon  such 
person,  partnership  or  incorporated  association.  Every  such  desig- 
nation shall  state  the  full  name  of  the  private  and  office  or  business 
address  of  the  agent. 

§  7.  Return  of  defective  certificate;  filing  for  examination.  If 
a  certificate  of  a  personal  loan  company  or  personal  loan  brc4cer  fail 
to  comply  with  the  requirements  of  tiiis  act,  the  supervisor  shall  forth- 
with return  such  certificate  for  amendment,  calling  attention  to  de- 
fects therein.  If  such  certificate  complies,  or  shall  have  been  so 
amended  as  to  comply,  with  the  requirements  of  this  act,  the  super- 
visor shall  forthwith  endorse  upon  each  of  the  duplicates  of  such  cer- 
tificate over  his  official  signature  the  words  "filed  for  examination/' 
with  the  date  of  such  endorsement. 
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§  8.  Investigation  of  proposed  company  of  broker;  refusal  or 
approval;  filing  certificate.  If  the  supervisor  be  satisfied  that  the 
persons  named  in  the  certificate  filed-  for  examination  are  of  such 
character,  responsibility  and  general  fitness  as  to  command  confidence 
and  warrant  belief  that  the  business  of  the  proposed  corporation  or 
personal  loan  broker  will  be  honestly  and  efficiently  conducted  in  ac- 
cordance with  the  intent  and  purposes  of  this  act,  and  that  the  pub- 
lic convenience  and  advantage  will  be  promoted  by  allowing  such  pro- 
posed company  or  personal  loan  broker  to  engage  in  business,  he  shall, 
within  thirty  days  after  the  filing  of  such  certificate  for  examination, 
endorse  upon  each  of  the  duplicates  thereof  over  his  official  signature 
the  word  "approved,"  or  if  he  be  not  so  satisfied  the  word  ''refused," 
with  the  date  of  such  endorsement.  In  case  of  refusal  he  shall  forth- 
with return  one  of  the  duplicates  so  endorsed  to  the  proposed  incor- 
porators or  personal  loan  broker  from  whom  the  certificate  was  re^ 
ceived.  In  case  of  approval  he  shall  forthwith  give  notice  thereof  to 
the  proposed  incorporators  or  personal  loan  broker,  and  file  one  of 
the  duplicate  certificates  in  his  own  office  and  the  other  in  the  office 
of  the  clerk  of  the  county  in  which  is  located  the  place  of  business 
of  such  proposed  company  or  personal  loan  broker. 

§  9.  When  corporate  existence  begins;  conditions  precedent  to 
commencing  business.  When  the  supervisor  shall  have  approved  the 
organization  certificate  of  a  personal  loan  company,  its  corporate  ex- 
istence shall  begin,  and  it  shall  have  power  to  elect  officers  and  trans- 
act such  business  as  relates  to  its  organization.  It  shall  transact  no 
other  business  until 

1.  Not  less  than  one-fifth  of  its  capital  stock,  and  not  less  in  any 
event  than  the  minimum  amount  of  capital  stock  required  by  section 
four  of  this  act  shall  have  been  fully  paid  in  in  cash,  and  an  affidavit 
stating  that  it  has  been  so  paid,  subscribed  and  sworn  to  by  the  two 
principal  officers  shall  have  been  filed  in  the  clerk's  office  of  the 
county  in  which  its  place  of  business  is  located,  and  a  certified  copy 
thereof  filed  in  the  office  of  the  supervisor ; 

2.  The  bond  submitted  by  it  to  the  supervisor  as  required  by  this 
act  shall  have  been  approved  by  him ; 

3.  The  supervisor  shall  have  duly  issued  to  it  the  authorization  cer- 
tificate specified  in  this  act. 

§  10.  Bond.  Every  personal  loan  company  and  personal  loan  bro- 
ker shall  file  with  the  supervisor  a  bond  executed  by  a  surety  company 
authorized  to  transact  business  in  this  state,  and  in  an  amount  equsd 
to  one-Jenth  of  the  capital  stock  of  such  compaiiy,  or  one-tenth  the 
permanent  capital  of  such  broker,  not  less  in  any  case  than  three  thou- 
sand dollars,  conditioned  upon  the  faithful  observance  by  such  com- 
pany or  broker  of  the  provisions  of  law  and  of  this  act  and  of  the  reg- 
ulations made  hereunder.  Such  bond  shall  be  approved  by  the  super- 
visor, and  by  its  terms  continue  in  full  force  for  two  years  after  such 
company  or  broker  has  ceased  to  transact  business  in  this  state,  un- 
less sooner  released  by  the  supervisor.  Any  person  claiming  to  be 
injured  by  a  violation  of  this  act  by  a  personal  loan  company  or  bro- 
N.T.LAW8  '14—41 
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ker  may,  with  tlie  written  consent  of  the  supervisor,  nlaintaifi  sgi  ac- 
tion upon  the  bond  of  such  company  or  broker. 

§  11.  Authorization  certificate.  If  the  supervisor  be  satisfied 
from  examination  and  investigation  made  by  him  that  a  company  or 
personal  loan  broker  whose  certificate  he  has  approved  snd  filed  has  • 
complied  with  all  the  conditions  precedent  to  commencing  busmess 
imposed  by  this  act,  he  shall,  within  sixty  days  after  the  filing  of  such 
certificate  for  examination,  but  in  no  case  after  the  expiration  of  such 
period,  issue  under  his  hand  and  oflScial  seal  in  triplicate,  an  authori- 
zation certificate,  stating  that  the  company  or  personal  loan  broker 
named  in  such  certificate  has  complied  with  the  provisions  of  this  act, 
and  is  authorized  to  transact  the  business  specified  in  such  certificate. 
One  of  such  triplicate?  shall  be  transmitted  to  the  company  or  per- 
sonal loan  broker,  one  shall  be  filed  in  the  office  of  the  supervisor  and 
the  third  shall  be  filed  by  the  supervisor  in  the  county  clerk's  office 
of  the  county  wherein  the  organization  certificate  of  such  company 
or  the  certificate  of  the  personal  loan  broker  shall  have  been  filed  by 
him.  The  supervisor  and  such  county  clerk  shall,  respectively,  attach 
such  authorization  certificate  to  such  organization  certificate  or  per- 
sonal loan  broker's  certificate  previously  filed  in  his  office,  and  shall 
record  both  such  certificates  in  the  book  of  records  of  incorporation 
therein. 

§  12.  Display  of  authorization  certificate.  Every  authorization 
certificate  shall  be  kept  posted  at  all  times  in  a  prominent  place  in  the 
office  of  the  personal  loan  company  or  broker. 

§  13.  Revocation  of  authorization  certificate.  If  the  supervisor 
be  satisfied  that  a  personal  loan  company  or  personal  loan  broker  ta. 
which  he  shall  have  issued  an  authorization  certificate  is  violating  any 
of  the  provisions  of  this  act,  or  any  of  the  regulations  made  here- 
under, or  is  conducting  its  business  in  an  unauthorized  or  unsafe  man- 
ner, or  is  in  an  unsound  or  unsafe  condition  to  transact  its  business, 
the  supervisor  may,  over  his  official  signature  and  seal  of  office,  notify 
the  holder  thereof  that  the  same  is  revoked.  Such  notice  shall  be  ex- 
ecuted in  triplicate,  and  the  sup^fvisor  shall  forthwith  transmit  one 
copy  to  the  holder  of  such  certificate,  file  one  in  his  office,  and  file  the 
third  in  the  office  of  the  clerk  of  the  county  in  which  such  authori- 
zation certificate  shall  have  been  filed.  The  supervisor  may,  in  his 
discretion,  publish  a  copy  of  such  notice,  with  such  other  facts  as  he 
may  deem  proper,  for  six  successive  days  in  the  paper  published  at 
Albany  in  which  public  notices  of  the  state  are  required  to  be  pub- 
lished. 

§  14.  General  powers  of  personal  loan  company  or  broker.  Ev- 
ery personal  loan  company  shall  have  the  powers  conferred  by  the 
general  corporation  law  and  the  business  corporations  law,  including 
the  powers  to  make  loans  in  its  discretion  at  the  legal  rate  of  inter- 
est, and  every  such  company  and  every  personal  loan  broker,  sub- 
ject to  the  limitations  contained  in  this  act,  may,  when  authorized 
oy  the  supervisor. 
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1.  Act  as*  a  pawnbroker  without  being  required  to  obtain  a  license 
or  file  a  bond  other  than  the  authorization  certificate  and  bond  required 
by  this  act; 

2.  Make  small  loans  to  necessitous  borrowers  upon  any  of  the  fol- 
lowing securities : 

(a)  Mortgages  upon  personal  property  without  the  actual  delivery 
of  the  property, 

(b)  Notes  of  the  borrower  endorsed  or  guaranteed  by  another  per- 
son, 

(c)  An  assignment  or  order  for  the  payment  of  salary  or  wages  by 
the  borrower  or  another  person,  subject  to  the  provisions  of  this  act 

3.  Charge  interest  upon  loans  made  in  accordance  with  the  provi- 
sions of  subdivisions  one  and  two  of  this  section,  subject  to  the  con- 
ditions and  limitations  of  this  act. 

§  15.  Restrictions  upon  amount  of  loans,  interest  and  charges. 
Every  personal  loan  company  and  personal  loan  broker  shall  be  sub- 
ject to  the  following  restrictions  upon  the  making  of  loans  and  on 
charges  for  interest  and  services  in  connection  therewith: 

1.  No  loan  made  under  subdivisions  one  and  two  of  section  four- 
teen of  this  act  shall  exceed  two  hundred  dollars,  nor  shall  any  per- 
son owe  such  company  or  loan  broker  more  than  two  hundred  dollars 
for  principal  at  any  one  time; 

2.  Interest  on  loans  made  as  a  pawnbroker  shall  not  exceed  three 
per  centum  per  month,  and  no  charge  of  any  kind  shall  be  made  by 
such  company  or  broker  when  acting  as  a  pawnbroker ; 

3.  Interest  on  loans  made  as  provided  in  subdivision  two  of  sec- 
tion fourteen  of  this  act  shall  not  be  charged  at  a  rate  to  exceed  two 
per  centum  per  month ; 

4.  Interest  shall  not  be  charged  or  collected  in  advance  and  shall  be 
computed  only  on  unpaid  balances ; 

5.  For  a  loan  exceeding  fifty  dollars  there  may  be  made,  except  in 
case  of  loan  made  as  pawnbroker,  a  charge  of  not  more  than  two  dol- 
lars for  examination  or  investigation  of  the  property  mortgaged  or  in- 
vestigation of  the  character  and  circumstances  of  the  borrower,  en- 
dorser or  surety,  and  for  all  other  expenses  including  the  drawing  and 
filing  of  necessary  papers.  If  the  loan  be  fifty  dollars  or  less  such 
charge  shall  not  be  more  than  one  dollar.  No  such  charge  shall  be 
made  on  any  loan  or  renewal  thereof  oftener  than  once  in  each  period 
of  twelve  months. 

6.  No  such  charge  shall  be  imposed  upon  any  one  borrower  for  any 
new  or  additional  loan  made  within  three  months  after  any  such  charge 
has  been  imposed; 

7.  No  charge  whatsoever  shall  be  made  unless  or  until  a  loan 
shall  have  been  made  as  a  result  of  an  examination ; 

8.  No  charge  shall  be  made  for  the  collection  of  debts  except  the 
1^^  costs  in  actions  to  enforce  the  security  or  upon  the  entry  of  judg- 
ment 

§  16.  Restrictions  on  methods  of  making  and  pa3ring  loans.  Ev- 
ery personal  loan  company  and  personal  loan  broker  shall: 
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1.  Upon  repayment  of  the  loan  in  full,  mark  indelibly  in  the  pres- 
ence of  the  borrower  every  paper  signed  by  him  with  the  word  "paid" 
or  "canceled"  and  discharge  any  mortgages,  restore  any  pledges,  re- 
turn any  notes,  and  cancel  any  assignments  given  by  the  borrower  as 
security  ; 

2.  Furnish  the  borrower  at  the  time  the  loan  is  made  a  statement  in 
the  English  language  showing  in  clear  and  distinct  terms  the  amount 
of  the  loan,  the  date  of  the  loan,  the  security  of  the  loan,  the  person 
to  whom  the  loan  is  made,  the  name  of  the  lender  and  the  amount  and 
rate  of  interest  charged.  Upon  such  statement  there  shall  be  printed 
in  English  a  copy  of  section  fifteen  of  this  act; 

3.  Give  to  the  borrower  a  plain  and  complete  receipt  for  all  pay- 
ments made  on  account  of  the  loan  at  the  time  such  payments 
are  made,  and  shall  not  take  any  confession  of  judgment,  any 
power  of  attorney  or  any  instrument  that  does  not  state  .the  actual 
amount  of  the  loan  in  question,  the  time  for  which  it  is  made  and 
the  rate  of  interest,  or  any  instrument  in  which  blanks  are  left  to 
be  filled  after  execution ; 

4.  Take  every  mortgage,  note,  assignment,  agreement  or  con- 
tract, in  connection  with  such  business  in  the  name  of  the  com- 
pany or  in  the  name  of  the  individual  broker,  with  the  addition  in 
the  case  of  such  individual  of  the  descriptive  words  "personal  loan 
broker." 

§  17.  Restrictions  on  assignment  of  wages  or  salary.  An  as- 
signment or  order  for  the  payment  of  future  salary  or  wages  given 
as  security  for  a  loan  shall  be  valid  for  a  period  not  exceeding  one 
year  from  the  making  of  such  assignment  or  order,  and  a  sum  not 
exceeding  ten  per  centum  of  the  borrower's  salary  or  wages  shall 
be  collectible  therefrom  under  such  an  assignment  or  order  at  the 
time  of  each  payment  of  salary  or  wages,  if  the  amount  of  the  loan 
shall  not  have  been  paid.  Such  assignment  or  order  shall  not  be 
subject  to  the  provisions  of  section  forty-two  of  the  personal  prop- 
erty law.  If  such  assignment  or  order  be  made  by  a  married  man 
or  woman  living  at  the  time  the  assignment  or  order  is  made,  or 
at  any  time  within  five  months  prior  thereto,  with  the  wife  or 
huslDand,  as  the  case  may  be,  the  assignment  or  order  shall  be 
accompanied  by  the  written  assent  of  the  wife  or  the  husband  of 
the  assignor,  or  the  assignment  or  order  shall  be  invalid. 

§  18.  Restriction  on  place  of  transacting  business.  A  personal 
loan  company  or  personal  loan  broker  shall  not 

1.  Transact  or  solicit  business  under  any  other  name  or  at  any- 
other  office  or  place  than  that  designated  in  the  authorization  cer- 
tificate issued  to  such  company  or  broker,  except  as  provided  in 
section  nineteen  of  this  act ; 

2.  Maintain  an  office  or  place  of  business  in  the  same  room  in 
which  any  other  business  is  transacted  or  in  a  room  connected 
with  or  opening  into  a  room  in  which  any  other  business  is  con- 
ducted. 

§  19.  Branch  offices.  A  personal  loan  broker  shall  not  estab- 
lish any  branch  office  or  offices.    A  personal  loan  company  located 
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and  doing  business  in  a  city  of  the  first  or  second  class  may  open 
and  occupy  one  or  more  branch  offices,  upon  obtaining  the  ap- 
proval of  the  supervisor  by  certificate  filed  in  his  office  and  in  the 
office  of  the  county  clerk  of  the  county  in  which  the  certificate  of 
authorization  of  such  company  is  filed.  Every  such  company  shall 
have  a  capital  of  ten  thousand  dollars  for  every  branch  office  estab- 
lished, in  addition  to  the  capital  required^  by  this  act. 

§  20.  Restriction  on  payment  of  dividends  by  personal  loan 
company.  Every  personal  loan  company  may  pay  a  dividend  on 
its  capital  stock,  subject  to  the  following  conditions  and  limita- 
tions : 

1.  In  determining  net  profits  no  more  than  a  reasonable  deduc- 
tion shall  be  made  for  expenses,  including  salaries ; 

2.  The  total  dividends  declared  in  any  one  year  shall  not  amount 
to  more  than  twelve  per  centum  of  the  capital ; 

3.  If  the  net  profits  amount  to  more  than  twelve  per  centum 
of  its  capital,  such  personal  loan  company  shall  comply  with  any 
order  of  the  supervisor  reducing  the  rates  of  interest  or  charges 
which  may  be  made  by  it. 

§  21.  Restriction  on  profits  of  personal  loan  broker.  A  per- 
sonal loan  broker  shall  not  in  any  year  pay  or  take  out  of  his  busi- 
ness profits  amounting  to  more  than  twelve  per  centum  of  the 
capital  invested  in  the  business,  provided  that  a  reasonable  de- 
duction m^  be  made  for  expenses  and  salaries,  including  his  own 
services.  The  supervisor,  upon  ascertaining  that  any  such  broker 
has  during  the  previous  calendar  year,  made  a  net  profit  amounting 
to  more  than  twelve  per  centum  of  his  capital,  shall  have  au- 
thority, after  ten  days'  notice  to  such  broker,  to  make  an  order  re- 
ducing the  interest  and  charges  which  such  broker  may  lawfully 
make  to  such  an  extent  as  will,  in  his  judgment,  yield  a  net  annual 
profit  of  not  more  than  twelve  per  centum  of  the  capital. 

§  22.  Change  of  location.  A  personal  loan  company  or  personal 
loan  broker  may,  with  the  approval  of  the  supervisor,  change  the 
place  of  business  authorized  in  its  authorization  certificate  to  an- 
other place  in  the  same  town,  village  or  borough  or  city  if  a  city  be 
not  divided  into  boroughs.  Authority  for  such  change  shall  be 
evidenced  by  a  certificate  of  the  supervisor  filed  in  his  office  and 
in  the  office  of  the  county  clerk  of  the  county  in  which  the  author- 
ization certificate  of  such  company  or  broker  is  filed. 

§  23.  Examinations.  The  supervisor  shall,  either  personally  or 
by  examiners  of  the  banking  department,  examine  every  personal 
loan  company  and  broker  at  least  once  each  year,  and  oftener  if 
deemed  necessary  or  expedient.  On  every  such  examination  in- 
quiry shall  be  made  as  to  the  condition  and  resources,  the  mode 
of  conducting  and  managing  affairs,  the  action  of  its  directors,  if  a 
corporation,  the  investment  of  its  funds,  the  safety  and  prudence 
of  its  management,  the  security  afforded  to  those  by  whom  its  en- 
gagements are  held,  whether  the  requirements  of  the  authorization 
certificate  and  of  law  have  been  complied  with,  and  as  to  such  other 


Digitized  by 


Google 


646  PBBSONAL  LOAN  BROKBBS  §24 

matters  as  the  supervisor  may  prescribe.  For  the  purposes  of  any 
such  examination  the  supervisor  shall  have  free  access  to  the 
vaults,  books,  securities  and  papers  of  the  company  or  broker  so 
examined.  The  supervisor  and  every  such  examiner  shall  have 
power  to  administer  an  oath  to  any  person  whose  testimony  may 
be  required  on  the  examination  of  any  such  company  or  personal 
loan  broker,  whether  in  any  way  connected  with  such  company  or 
broker  or  not,  and  to  compel  the  appearance  and  attendance  of  any 
such  person  for  the  purpose  of  any  such  examination.  If  the  ex- 
amination shall  be  made  by  the  supervisor,  or  by  one  or  more  ex- 
aminers who  are  compensated  by  salary  only,  no  examination 
charge  shall  be  made  except  for  necessary  traveling  and  other 
actual  expenses. 

§  24.  Reports  of  examiners.  Every  examiner  shall  make  a 
written  report  on  oath  to  the  supervisor  of  the  result  of  his  exami- 
nation. Such  reports  shall  be  confidential  communications  and 
shall  not  be  made  public,  unless  in  the  judgment  of  the  supervisor, 
the  ends  of  justice  or  the  public  advantage  will  be  served  by  the 
publication  thereof,  in  which  event  he  may  publish  a  copy  of  any 
such  report  or  any  p^rt  thereof  in  at  least  one  daily  newspaper  pub- 
lished in  the  county  where  the  principal  place  of  business  of  such 
company  or  personal  loan  broker  is  located,  or  in  such  other  man- 
ner as  he  may  deem  proper. 

§  25.  Reports  to  supervisors;  penalty  for  failure  to  make.  On 
or  before  the  first  day  of  February  in  each  year,  every  personal 
loan  company  and  broker  shall  make  a  written  report  to  the  super- 
visor which  shall  contain  a  statement  of  its  condition  on  the  morn- 
ing of  the  first  day  of  January  in  said  year,  in  the  form  and  con- 
tain the  matters  prescribed  by  the  supervisor. 

Every  such  report  shall  be  verified  by  the  oaths  of  the  president 
and  secretary  of  such  company,  or  by  such  personal  loan  broker. 
The  verification  shall  state  that  the  report  is  true  and  correct  in 
all  respects  to  the  best  of  the  knowledge  and  belief  of  the  person 
or  persons  verifying  it,  and  that  the  usual  business  of  the  com- 
pany or  broker  has  been  transacted  at  the  location  required  by  this 
act  and  not  elsewhere. 

Every  such  company  and  broker  shall  also  make  any  other 
special  reports  to  the  supervisor  which  he  may  from  time  to  time 
require,  which  shall  be  in  such  form  and  filed  at  such  date  as  may 
be  prescribed  by  the  supervisor  and  shall,  if  required  by  him,  be 
verified  in  such  manner  as  he  may  prescribe. 

Every  such  company  within  ten  days  after  declaring  a  dividend, 
shall  make  written  report  to  the  supervisor  stating  the  amount  of 
such  dividend,  and  the  amount  of  its  net  earnings  in  excess  thereof. 
Such  report  shall  be  verified  by  the  oath  of  the  president  or  treas- 
urer of  the  company. 

If  any  such  company  or  broker  shall  fail  to  make  any  report  re- 
quired by  this  section  on  or  before  the  day  designated  for  the  mak- 
ing thereof,  or  shall  fail  to  include  therein  any  matter  required  by 
the  supervisor,  it  shall  forfeit  to  the  people  of  the  state  the  sum 
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of  one  hundred  dollars  for  every  day  that  such  report  shall  be  de- 
layed or  withheld,  and  for  every  day  .that  it  shall  fail  to  report  any 
such  omitted  matter,  unless  the  time  therefor  shall  hav^  been  ex- 
tended by  the  supervisor. 

§  26.  Orders  of  supervisor  to  delinquent  personal  loan  compa- 
nies or  brokers.  1.  To  discontinue  unlawful  or  unsafe  practices. 
Whenever  it  shall  appear  to  the  supervisor  that  any  personal  loan 
company  or  broker  to  which  this  act  is  applicable  hs^s  violated  the 
certificate  of  authorization  or  any  law  or  regulation  or  is  conduct- 
ing its  business  in  an  unauthorized  or  unsafe  manner,  he  may  issue 
an  order  directing  the  discontinuance  of  such  unauthorized  or  un- 
safe practices  and  require  the  delinquent  to  appear  before  him  at  a 
time  fixed  in  the  order  to  explain  such  j^ractices. 

2.  To  make  good  impairment  of  capital.  Whenever  it  shall  ap- 
pear to  the  supervisor  that  capital  stock  of  any  such  company  or  the 
permanent  capital  of  any  such  broker  has  been  reduced  in  value  be- 
low the  requirements  of  law  or  of  its  certificate  of  authorization,  he 
may  issue  an  order  directing  that  such  company  or  broker  make 
good  such  deficiency  within  sixty  days  from  the  date  of  such  order. 

3.  To  keep  books  and  accounts  as  prescribed.  Whenever  it  shall 
appear  to  the  supervisor  that  any  personal  loan  company  or  broker 
does  not  keep  its  books  and  accounts  in  such  manner  as  to  enable 
him  readily  to  ascertain  its  true  condition,  he  may  issue  an  order 
requiring  such  company  or  broker,  or  the  officers  or  agents  thereof, 
or  any  of  them,  to  open  and  keep  such  books  or  accounts  as  he  may, 
in  his  discretion,  determine  and  prescribe  the  manner  for  keeping 
accurate  and  convenient  records  of  the  transactions  and  accounts 
of  such  company  or  broker. 

§  27.  Publications.  No  personal  loan  company  or  personal  loan 
broker  shall  print,  publish  or  distribute,  or  cause  to  be  printed,  pub- 
lished or  distributed,  any  written  or  printed  statement  with  regard 
to  the  rates,  terms  or  conditions  for  the  lending  of  money  which 
is  false  or  calculated  to  deceive.  Every  personal  loan  company  or 
personal  loan  broker,  authorized  by  the  supervisor  to  transact  busi- 
ness under  this  act,  shall  include  a  statement  of  such  fact  as  a  part 
of  every  advertisement  of  the  business  of  such  company  or  broker. 
Any  person,  partnership  or  company  violating  this  section  shall  be 
guilty  of  a  misdemeanor. 

§  28.  Priority  of  assessments,  penalties  and  forfeitures.  In  case 
of  the  insolvency  or  voluntary  or  involuntary  liquidation  of  any 
company  or  broker  to  which  this  act  is  applicable,  all  unpaid  charg- 
es lawfully  assessed  by  the  supervisor,  and  all  unpaid  penalties  or 
forfeitures  incurred  under  this  act,  shall  be  entitled  to  priority  of 
payment  from  the  assets  of  such  company  or  broker. 

§  29.  Conmiunications  from  supervisor.  Every  official  com- 
munication directed  by  the  supervisor  to  a  personal  loan  company, 
or  to  any  officer  thereof,  relating  to  an  investigation  or  examina- 
tion conducted  by  him,  or  containing  suggestions  err  recommenda- 
tions as  to  the  conduct  of  the  business  of  jsuch  company,: shall  be 
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submitted  by  the  officer  receiving  it  to  the  board  of  directors  at  its 
next  meetings  and  recorded  in  its  book  of  minutes. 

§  30.  Investigations  by  supervisor.  The  supervisor  shall  have 
power  to  investigate  all  violations  or  alleged  violations  of  this  act, 
that  come  to  his  attention,  shall  make  all  reasonable  efforts  to  dis- 
cover the  same  and  shall  notify  the  proper  prosecuting  officer  when- 
ever he  has  reasonable  groiinds  to  believe  that  a  violation  has  oc- 
curred. He  shall  act  as  complainant  in  prosecutions  under  this 
act  and  shall  otherwise  assist  in  the  prosecution  of  violators  thereof. 

§  31.  Offender  a  competent  witness.  A  person  violating  any 
provision  of  this  act  is  a  competent  witness  against  any  other  per- 
son so  violating  this  act,  and  may  be  compelled  to  attend  and 
testify  upon  any  trial,  hearing  or  proceeding,  or  investigation,  in 
the  same  manner  as  any  other  person.  But  the  testimony  so 
given  shall  not  be  used  in  any  prosecution  or  proceeding,  civil  or 
criminal,  against  the  person  so  testifying;  nor  shall  a  person  so 
testifying  be  thereafter  liable  to  indictment,  prosecution  or  punish- 
ment for  such  violation,  and  may  plead  or  prove  the  giving  of  tes- 
timony accordingly,  in  bar  of  such  indictment  or  prosecution. 

§  32.    Penalty  for  collection  of  illegal  interest  or  charges.    No 

person  or  corporation  other  than  persons  or  corporations  transact- 
mg  business  pursuant  to  the  provisions  of  this  act,  shall  directly 
or  indirectly  charge  or  receive  any  interest,  discount  or  considera- 
tion greater  than  the  legal  rate  of  interest  upon  the  loan,  use  or 
forbearance  of  money,  goods  or  things  in  action  of  the  value  of 
two  hundred  dollars  or  less,  or  upon  the  loan,  use  or  sale  of  per- 
sonal credit  in  any  wise,  where  there  is  taken  for  such  loan,  use 
or  sale  of  personal  credit  any  security  upon  any  household  furni- 
ture, apparatus  or  appliances,  sewing  machine,  plate  or  silver  ware 
in  actual  use^  tools  or  implements  of  trade,  wearing  apparel  or 
jewelry. 

The  foregoing  prohibition  shall  apply  to  any  person  who,  as 
security  for  any  such  loan,  use  or  forbearance  of  money,  or  for 
any  such  loan,  use  or  sale  of  personal  credit  as  aforesaid,  makes 
a  pretended  purchase  of  property  from  any  person  and  permits  the 
owner  or  pledgor  to  retain  the  possession  thereof,  or  who,  by  any 
device  or  pretense  of  charging  for  his  services  or  otherwise,  seeks 
to  obtain  a  larger  compensation  in  any  case  hereinbefore  provided 
for. 

Any  person,  and  the  several  officers  of  any  corporation,  who 
shall  violate  the  foregoing  prohibition,  shall  be  guilty  of  a  misde- 
meanor, and  upon  proof  of  such  fact  the  debt  shall  be  discharged 
and  the  security  shall  be  void.  But  this  section  shall  not  apply 
to  licensed  pawnbrokers,  making  loans  upon  the  actual  and  per- 
manent deposit  of  personal  property  as  security ;  nor  shall  this 
section  affect  the  validity  or  legality  of  any  loan  of  money  or  credit 
exceeding  two  hundred  dollars  in  amount. 

§  33.  Penalty  for  unlawfully  engaging  in  personal  loan  busi- 
ness.    No  person  or  corporation  shall,  except  as  authorized  by 
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this  act,  make  any  loans,  endorsements  or  guarantees,  either  di- 
rectly or  indirectly,  in  sums  of  two  hundred  dollars  or  less,  for 
which  loans,  endorsements  or  guarantees  any  charge,  interest,  dis- 
count or  consideration  is  made  or  taken  in  excess  of  six  per  centum 
per  annum.  No  individual,  partnership,  unincorporated  associa- 
tion or  corporation  shall,  directly  or  indirectly,  engage  or  offer  to 
engage  in  the  business  of  negotiating  or  arranging  any  transaction 
herein  prohibited,  or  aiding  the  borrower  or  lender  either  to  pro- 
cure or  to  make  any  such  loans.  A  violation  of  any  of  the  provi- 
sions of  this  section  shall  be  a  misdemeanor,  whether  or  not  such 
loans  are  actually  made. 

Any  person  or  corporation  purchasing  or  discounting  such  notes 
or  loans  of  two  hundred  dollars  or  less,  or  endorsing,  guaranteeing 
or  becoming  surety  for  the  payment  of  any  such  notes  or  loans  for 
compensation  or  for  value  of  any  kind,  or  furnishing  security  there- 
for or  procuring  any  endorser,  guarantor  or  surety  therefor,  for 
compensation  or  value  of  any  kind,  without  having  been  first  au- 
thorized so  to  do  under  the  provisions  of  this  act,  shall  be  pre- 
sumed to  have  violated  the  provisions  of  this  section. 

§  34.  Evidence  of  violations.  Violation  by  an  agent  shall  be 
prima  facie  evidence  of  assent  by  his  principal.  Violation  by  a 
member  of  a  partnership  shall  be  prima  facie  evidence  of  assent 
by  each  member  of  the  partnership.  Violation  by  a  director,  trus- 
tee, an  officer  or  agent  of  a  corporation  shall  be  prima  facie  evi- 
dence of  assent  by  the  corporation. 

§  35.  What  constitutes  loans  within  the  state.  When  an  appli- 
cation for  a  loan,  or  for  an  endorsement  or  guarantee,  or  for  the 
purchase  of  a  note,  is  made  by  any  person,  association,  partner- 
ship or  corporation  within  this  state  and  the  money  is  advanced, 
or  the  endorsement  or  guarantee  is  made  or  furnished  or  the  note 
purchased  by  any  person,  association,  partnership  or  corporation 
situated  without  this  state,  the  transaction  shall  be  deemed  to  be 
a  loan  made  within  this  state,  and  such  loan  and  the  parties  mak- 
ing it,  or  taking  such  application,  shall  be  subject  to  the  provisions 
of  this  act. 

§  36.  Personal  loan  associations  heretofore  organized.  A  per- 
sonal loan  association  heretofore  organized  and  subject  to  article 
ten  of  the  banking  law,  as  amended  by  chapter  one  hundred  and 
twen^-seven  of  the  laws  of  nineteen  hundred  and  ten,  is  con- 
tinued and  shall  be  deemed  duly  organized  under  this  act,  not- 
withstanding the  repeal  of  such  article  by  this  act,  and  such  asso- 
ciation, if  lawfully  engaged  in  business  pursuant  to  a  license  duly 
issued  by  the  superintendent  of  banks,  is  hereby  authorized  to  con- 
tinue in  such  business  until  the  expiration  of  such  license  or  until 
such  license  shall  have  been  duly  cancelled,  as  though  such  asso- 
ciation had  complied  with  all  the  provisions  of  this  act,  and  until 
such  date  may  exercise  the  powers  conferred  by  this  act  upon 
personal  loan  companies.  Prior  to  the  expiration  of  such  license 
such  association  may  apply  to  the  supervisor  for  an  authorization 
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certificate  under  this  act,  and  if  the  supervisor  be  satisfied  from 
examination  and  investigation  made  by  him  that  such  personal 
loan  association  has  complied  with  the  conditions  precedent  to 
commencing  business  imposed  by  section  nine  of  this  act,  he  shall, 
within  thirty  days  after  the  filing  of  such  application,  issue  under 
his  hand  and  official  seal,  in  triplicate,  an  authorization  certificate 
in  accordance  with  section  eleven  of  this  act ;  and  thereupon  such 
personal  loan  association  shall  become  a  duly  authorized  personal 
loan  company. 

§  37.  Definitions.  As  used  in  this  act,  the  term  "superintend- 
ent" means  the  superintendent  of  banks;  the  term  "supervisor" 
means  the  supervisor  of  small  loans. 

§  38.  Laws  repealed.  The  following  laws  and  parts  of  laws 
are  hereby  repealed:  Article  ten  of  the  banking  law,  as  amended 
by  chapter  one  hundred  and  twenty-seven  of  the  laws  of  nineteen 
hundred  and  ten ;  article  five-a  of  the  general  business  law,  as  added 
by  chapter  five  hundred  and  seventy-nine  of  the  laws  of  nineteen 
hundred  and  thirteen. 

§  39.  When  to  take  effect.  This  act  shall  take  effect  immedi- 
atelv. 

PERSONAL  LOAN  COMPANIES 
See  Banking  Law,  §§  340-358,  365-371 ;  Personal  Loan  Brokers. 

PERSONAL  PROPERTY  LAW 
(Laws  1909»  eh.  45.    Consol.  Laws,  ch.  41.) 

ARTICLE  3 

AGREEMENTS  IN  WRITING;    WITHOUT  CONSIDERATION;    FRAUD- 
ULENT;   FACTORS 

§  44.  Transfer  of  goods  in  bulk.  L  The  sale,  transfer  or  as- 
signment in  bulk  of  any  part  or  the  whole  of  a  stock  of  merchan- 
dise, or  merchandise  and  of  fixtures  pertaining  to  the  conducting 
of  the  business  of  the  seller,  transferrer  or  assignor,  otherwise  than 
in  the  ordinary  course  of  trade  and  in  the  regular  prosecution  of 
said  business,  shall  be  void  as  against  the  creditors  of  the  seller, 
transferrer  or  assignor  unless  the  seller,  transferrer  or  assignor  and 
the  purchaser,  transferee  or  assignee  shall  at  least  five  days  before 
the  sale  make  a  full  and  detailed  inventory,  showing  the  quantity 
and,  so  far  as  possible  with  tlie  exercise  of  reasonable  diligence,  the 
cost  price  to  the  seller,  transferrer  or  assignor  of  each  article  to 
be  included  in  the  sale;  and  unless  the  purchaser,  transferee  or  as- 
.  signee  demand  and  receive  from  the  seller,  transferrer  or  assignor 
a  written  list  of  names  and  addresses  of  the  creditors  of  the  seller, 
transferrer  or  assignor  with  the  amount  of  the  indebtedness  due  or 
owing  to  each  and  certified  by  the  seller,  transferrer  or  assignor 
under  oath  to  be  a  full,  accurate  and  complete  list  of  his  creditors 
and  of  his  indebtedness;  and  unless  the  purchaser,  transferee  or 
assignee  shall  at  least  five  days  before  taking  possession  of  such 
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merchandise,  or  iiierchandise  and  fixtures,  or  paying  therefor,  no- 
tify personally  or  by  registered  mail  every  creditor  whose  name 
and  address-are  stated  in  said  list,  or  of  which  he  has  knowledge, 
of  the  proposed  sale  and  of  the  price,  terms  and  conditions  thereof. 

2.  Sellers,  transferrers  and  assig^nors,  purchasers,  transferees  and 
assignees  under  this  section  shall  include  corporations,  associa- 
tions, co-partnerships  and  individuals.  But  nothing  contained  in 
this  section  shall  apply  to  general  assignments  for  the  benefit  of 
creditors  or  to  sales  by  executors,  administrators,  receivers,  trus- 
tees in  bankruptcy,  assignees  under  a  voluntary  assignment  for 
the  benefit  of  creditors  or  any  public  officer  under  judicial  process. 

3.  Any  purchaser,  transferee  or  assignee  who  shall  not  conform 
to  the  provisions  of  this  section  shall  upon  application  of  any  of 
the  creditors  of  the  seller,  transferrer  or  assignor  become  a  re- 
ceiver and  be  held  accountable  to  such  creditors  for  all  the  goods, 
wares,  merchandise  and  fixtures  that  have  come  into  his  possession 
by  virtue  of  such  sale,  transfer  or  assignment:  Provided,  however, 
that  any  purchaser,  transferee^  or  assignee,  who  shall  conform  to 
the  provisions  of  this  act  shall  not  be  held  in  any  way  accountable 
under  this  section  to  any  creditor  of  the  seller,  transferrer  or.  as- 
signor or  to  the  seller,  transferrer  or  assignor  for  any  of  the  goods, 
wares,  merchandise  or  fixtures  that  have  come  into  the  possession 
of  such  purchaser,  transferee  or  assignee  by  virtue  of  such  sale, 
transfer  or  assignment.  (Amended  by  Laws  1914,  ch.  507,  §  1.  In 
effect  April  23, 1914.) 

PESTS 

See  Agricultural  Law. 

PETITION 

Adoption  of  Optional  City  Government  Law,  see  Optional  City 
Government  Law,  §§  15-17. 

Ancillary  letters,  etc.,  see  Code  of  Civil  Procedure,  §  2632. 

Appointment  of  general  guardian  of  infant,  see  Code  of  Civil  Pro- 
cedure, §§  2645,  2646. 

Probate  of  will,  see  Code  of  Civil  Procedure,  §  2609. 

Production  of  will,  see  Code  of  Civil  Procedure,  §  2607. 

Revocation  of  letters  of  administration,  etc.,  see  Code  of  Civil  Pro- 
cedure, §  2570. 

Surrogates'  courts,  see  Code  of  Civil  Procedure,  §§  2518-2521. 

PHARMACISTS 

See  Public  Health  Law,  §§  236,  245  to  249-d. 

PHEASANTS 

See  Conservation  Law,  §§  214,  372. 

PHYSICIANS 

Licenses,  revocation,  see  Public  Health  Law,  §§  249-b,  249-c. 
Practice  of  medicine,  see  Public  Health  Law,  §.  161. 
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Prescriptions  for  habit  forming  drugs,  see  Public  Health  LaW| 

246-248. 
Reports  of  tuberculosis,  see  Public  Health  Law,  §  320. 

PIERS 

See  Conservation  Law,  §  22. 

PIPE  LINE  COMPANIES 

Franchise  tax,  see  Tax  Law,  §  184. 

PLANK  ROADS 

See  Highway  Law,  §  338. 

PLANT  DISEASES 

See  Agricultural  Law. 

PLATE-GLASS  INSURANCE 

See  Insurance  Law,  §  70. 

PLAY  GROUNDS 

See  Town  Law,  §§  342-348. 

PLEADING 

Surrogates'  courts,  see  Code  of  Civil  Procedure,  §§  2518-252L 

PLEDGES 

Savings  banks,  see  Banking  Laws,  §  243. 

POLICE 

See  Cities ;  New  York  City. 

POLICE  JUSTICES 

See  Second-Class  Cities  Law,  §  181. 

POLL  CLERKS 

See  Election  Law,  §  302. 

POLLING  PLACES 

See  Election  Law,  §  301. 

POOR  LAW 

(Laws  1909,  ch.  46.    ConsoL  Laws,  ch.  42.) 

See  State  Charities  Law. 
Superintendents,  see  County  Law,  §  22L 
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ARTICLE  6 

SOLDIBRS,  SAILORS  AND  MARINES 

§  84.  Burial  of  soldiers,  sailors  cm:  marines.  The  board  of  su- 
pervisors in  each  of  the  counties  shall  designate  some  proper  per- 
son or  commission,  other  than  that  designated  for  the  care  of 
poor  persons,  or  the  custody  of  criminals,  who  shall  cause  to  be 
interred  the  body  of  any  honorably  discharged  soldier,  sailor  or 
marine,  who  has  served  in  the  military  or  naval  service  of  the 
United  States,  or  the  body  of  the  wife  or  widow  of  any  soldier, 
sailor  or  marine,  married  to  him  previous  to  nineteen  hundred  and 
ten,  who  shall  die  such  widow,  and  who  shall  hereafter  die  without 
leaving  sufficient  means  to  defray  his  or  her  funeral  expenses,  but 
such  expenses  shall  in  no  case  exceed  fifty  dollars.  If  the  de- 
ceased has  relatives  or  friends  who  desire  to  conduct  the  burial, 
but  are  unable  or  unwilling  to  pay  the  charge  therefor,  such  sum 
shall  b^  paid  by  the  county  treasurer  to  the  person  so  conducting 
such  burial  upon  due  proof  of  the  claim,  made  to  such  person,  or 
•commission  of  the  death  and  burial  of  the  soldier,  sailor  or  marine,  or 
of  the  wife  or  widow  of  such  soldier,  sailor  or  marine,  and  audit  there- 
of. Such  interment  shall  not  be  made  in  a  cemetery  or  cemetery  plot 
used  exclusively  for  the  burial  of  poor  persons  deceased.  (Amended 
by  Laws  1912,  ch.-306;  Laws  1914,  ch.  135,  §  1.  In  effect  April  6, 
1914.) 

§  85.  Headstones  to  be  provided.  The  grave  of  any  deceased 
or  honorably  discharged  soldier,  sailor  or  marine  who  served  in  the 
army  or  navy  of  the  United  States  who  shall  have  been  heretofore 
buried  in  any  of  the  counties  of  this  state,  but  whose  grave  is  not 
marked  by  a  suitable  headstone,  and  who  died  without  leaving 
means  to  defray  the  expense  of  such  headstone;  or  whose  grave 
shall  have  remained  unmarked  for  twenty-five  years,  by  a  suitable 
headstone,  shall  be  marked  by  a  headstone  containing  the  name  of 
the  deceased,  the  war  in  which  he  served,  and,  if  possible,  the 
organization  to  which  he  belonged  or  in  which  he  served.  Such 
headstone  shall  not  cost  more  than  twenty-five  dollars,  and  shall 
be  of  such  design  and  material  as  shall  be  approved  by  the 
board  of  supervisors,  and  the  expenses  of  such  burial  and  head- 
stone as  above  provided  for,  and  a  reasonable  sum  for  the  services  of 
the  person  or  commission  designated  in  section  eighty-four  and  the 
necessary  expenses  of  said  person  or  commission,  shall  be  a  charge 
upon  and  shall  be  paid  by  the  county  in  which  the  said  soldier,  sailor 
or  marine  shall  have  died ;  and  the  board  of  supervisors  or  other  board 
or  officer  vested  with  like  powers,  of  the  county  of  which  such  deceased 
soldier,  sailor  or  marine  was  a  resident  at  the  time  of  his  death,  is 
hereby  authorized  and  directed  to  audit  the  account  and  pay  the 
expenses  of  such  burial  and  headstone,  and  a  reasonable  sum  for  the 
services  of  the  person  or  commission  designated  in  section  eighty-four 
and  the  necessary  expenses  of  said  person  or  commission;  provided, 
however,  that  in  case  such  deceased  soldier,  sailor  or  marine  shall  be  at 
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the  time  of  his  death  an  inmate  of  any  state  institution,  including  state 
hospitals  and  soldiers'  home,  or  any  institution,  supported  by  the  state 
and  supported  by  public  expense  therein,  the  expense  of  such 
burials  and  headstone  shall  be  a  charge  upon  the  county  of  his 
legal  residence.  It  shall  be  the  duty  of  the  person  or  commission 
in  this  article  provided  prior  to  the  annual  meeting  of  the  board 
of  supervisors  to  make  an  annual  report  to  such  board  of  super- 
visors of  all  applications  since  the  last  annual  report  for  burial  and 
the  erection  of  tombstones  as  provided  herein  together  with  the 
amounts  allowed;  all  applications  herein  referred  to  shall  accom- 
pany said  annual  report  and  be  placed  and  kept  on  file  with  the 
board  of  supervisors.  (Amended  by  Laws  1910,  ch.  102;  Laws 
1914,  ch.  135,  §  2.    In  effect  April  6,  1914.) 

PREMIUMS 

See  Insurance  Law,  §  67. 

Fidelity  bonds  of  officers,  etc.,  of  savings  banks,  see  Banking  Law, 

§  270. 
Savings  and  loan  associations,  see  Banking  Law,  §  385. 

PRESCRIPTIONS 

Habit  forming  drugs,  see  Public  Health  Law,  §§  246-248. 

PRESERVES 

Forest,  see  Conservation  Law,  §  456-a. 

PRESUMPTIONS 

Jurisdiction  of  surrogate,  see  Code  of  Civil  Procedure,  §  2513. 

PRIMARIES 

See  Election  Law. 

PRINTERS 

Fees,  see  Code  of  Civil  Procedure,  §  3317. 

PRISON  LAW 
(Laws  1909,  ch.  47.    Consol.  Laws,  ch.  43.) 

Sec  Prisons. 

ARTICLE  3 
COMMISSION  OF  PRISONS 

46.    General  powers  and  duties  of  commission. 
.  Close  any  city  jail  or  police  station,  town  or  village  jail  or  lock- 
up which  is  unsanitary  or  inadequate  to  provide  for  the  separation 
and  classification  of  prisoners  required  by  law.    The  powers  and 
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duties  of  the  commission  under  this  subdivision  shall  be  exercised  in 
the  following  manner:  The  commission \shall  cause  a  citation  to  be 
mailed  to  the  mayor  and  the  city  clerk,  in  the  case, of  a  city  jail  or 
police  station ;  to  the  supervisor  and  town  clerk,  in  the  case  of  a  town 
jail  or'  lockup,  and  to  a  trustee  and  village  clerk,  in  the  case  of  a 
village  jail  or  lockup,  at  least  twenty  days  before  the  return  day  there- 
of, directing  the  authorities  of  the  city,  town  or  village  designated  to 
appear  before  such  commission  at  the  time  and  place  set  forth  in  the 
citation,  and  show  cause  why  such  city  jail  or  police  station,  or  town 
jail  or  lockup,  or  village  jail  or  lockup,  shall  not  be  closed.  After 
a  hearing  thereon  or  upon  the  failure  to  appear,  such  commission  is 
empowered  to  order  the  city  jail  or  police  station,  town  jail  or  lockup, 
village  jail  or  lockup  designated  in  the  citation  closed  within  ninety 
days,  during  which  time  3ie  city,  town  or  village  may  review  ^uch 
order  by  writ  of  certiorari,  in  the  supreme  court.  Ninety  days  after 
the  order  to  close  has  been  served  by  registered  letter  upon  the  mayor 
and  city  clerk,  in  case  of  a  city  jail  or  police  station,  upon  the  su- 
pervisor and  town  clerk,  in  case  of  a  town  jail  or  lockup,  and  upon  a 
village  trustee  and  clerk  in  case  of  a  village  jail  or  lockup,  if  no 
court  review  has  been  taken,  and  ninety  days  after  the  order  of  such 
commission  has  been  confirmed  by  the  court,'  in  case  of  court  teview, 
the  city  jail  or  police  station,  town  jail  or  lockup  and  village  jail  or 
lockup  designated  in  the  order  shall  be  closed,  and  it  shall  be  unlaw- 
ful to  confine  or  detain  any  person  therein  and  any  officer  confining 
or  detaining  any  person  therein  shall  be  guilty  of  a  misdemeanor. 
(Added  by  Laws  1914,  ch.  379,  §  1.    In  effect  April  16,  1914.) 

ARTICLE  4 

STATE  PRISONS 

§  72.  Lands  retained  for  use  of  Clinton  prison.  All  lands  be- 
longing to  the  state  of  New  .York,  or  which  may  hereafter  become 
the  property  of  said  state,  and  which  shall  be  situated  within  ten 
miles  of  the  Clinton  prison,  shall  be  withdrawn  from  sale,  and  shall 
be  retained  by  the  state  for  the  use  of  said  prison  and  the  Dan- 
nemora  hospital  for  insane  convicts.  The  superintendent  of  state 
prisons  shall  designate  the  portion  of  said  lands  to  be  used  by  each 
institution.  Lots  in  the  towns  of  Altona  and  Dannemora  which 
are  partly  within  and  partly  without  such  ten  mile  limit  are  except- 
ed from  the  foregoing  provisions  of  this  section  and  may  be  sold 
by  the  state.  (Amended  by  Laws  1914,  ch.  488,  §  1.  In  effect  April 
22,  1914.) 

Section  2  of  Laws  1914,  ch.  488,  provides  that  the  sale  of  any  lot  heretofore 
made  by  the  state,  which  sale  would  have  been  valid  if  section  seventy-two  of 
the  prison  law  as  amended  by  this  act  had  then  been  in  force,  shaU  be  ie- 
galized,  ratified  and  confirmed,  but  that  this  act  shall  not  aifect  any  action 
or  proceeding  now  pending  in  any  court 
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ARTICLE  6 

MAITAGEMBNT  OF  STATE  PRISONS 

§  114.  Compensation  of  other  officers.  The  superintendent  of 
state  prisons  shall,  from  time  to  time,  prescribe  the  compensation 
of  the  other  officers  of  said  prisons,  but  the  compensation  so  fixed 
and  prescribed  for  the  following  officers  in  each  of  such  prisons 
shall  not  in  any  case  exceed  the  rate  of  an  annual  salary,  as  follows : 
To  the  principal  keeper,  two  thousand  dollars ;  to  the  kitchen-keep- 
er, store-keeper,  hall-keeper,  yard-keeper  and  sergeant  of  the  guard, 
each  fifteen  hundred  dollars;  to  the  state  detective  at  Sing  Sing 
prison  eighteen  hundred  dollars.  The  compensation  of  guards  and 
attendants  in  prison  hospitals  shall  be  as  follows:  For  the  first 
year's  service,  eight  hundred  dollars ;  for  the  second  year's  service, 
nine  hundred  dollars;  for  the  third  year's  service,  ten  hundred  dol- 
lars; for  the  fourth  year's  service,  eleven  hundred  dollars;  for 
the  fifth  year's  service,  and  thereafter,  twelve  hundred  dollars. 
(Amended  by  Laws  1912,  ch.  50;  Laws  1914,  ch.  189,  §  1.  In  effect 
May  1,  1914.) 

§  115.  Salaries  to  be  paid  monthly.  The  salaries  of  the  officers 
specified  in  sections  one  hundred  and  eleven,  one  hundred  and 
twelve,  one  hundred  and  thirteen,  and  one  hundred  and  fourteen 
shall  be  payable  at  the  end  of  each  month.  None  of  such  officers 
mentioned  shall  receive  any  perquisites  gr  emoluments  for  his 
services  other  than  the  compensation  provided  therefor  by  law. 
(Amended  by  Laws  1912,  ch.  107;  Laws  1914,  ch.  187,  §  1.  In 
effect  April  7,  1914.) 

ARTICLE  7 

PRISON  LABOR 

§  179.  EmpIo3mient  of  convicts  on  public  highways.  The  su- 
perintendent of  state  prisons  may  employ  or  cause  to  be  employed 
the  convicts  confined  in  the  state  prisons  in  the  repair  of  state  and 
county  highways  at  any  place  within  the  state  upon  request 
of  the  state  commission  of  highways,  the  construction  or  improve- 
ment of  state  or  county  highways  constructed  or  improved  by  any 
board  of  supervisors  or  town  board  under  a  contract  with  such  com- 
mission of  highways,  upon  request  as  provided  in  section  one  hun- 
dred and  thirty-one  of  the  highway  law,  and  also  in  the  improve- 
ment or  repair  of  any  other  public  highway.  The  expense  of  main- 
tenance of  such  convicts  while  employed  in  repairmg  a  state  or 
county  highway  shall  be  borne  by  the  state  and  paid  by  the  state 
commission  of  highways,  in  the  same  manner  as  other  expenses  in 
repairing  such  highways. 

The  agent  and  warden  of  each  prison  may  make  such  rules  as 
he  may  deem  necessary  for  the  proper  care,  custody  and  control  of 
such  prisoners  while  so  employed,  subject  to  the  approval  of  the 
supermtendent  of  state  prisons. 
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The  agent  and  warden  of  each  prison  may  desig^nate,  subject  to 
the  approval  of  the  superintendent  of  state  prisons,  the  highways 
and  portions  thereof  upon  which  such  labor  shall  be  employed; 
and  such  portions  so  designated  and  approved,  except  portions  of  a 
state  or  county  highway,  shall  be  under  his  control  during. the  time 
such  construction,  improvements  or  repairs  are  in  progress,  and  the 
state  highway  commission  shall  fix  the  g^de  and  width  of  the  road- 
way of  any  such  highway,  and  direct  the  manner  in  which  the  work 
shall  be  done. 

A  state  or  county  highway  herein  referred  to  is  a  state  or  county 
highway  as  defined  in  the  highway  law. 

The  superintendent  of  state  prisons  is  hereby  authorized  to  pur- 
chase any  machinery,  tools  and  materials  necessary  in  such  em- 
ployment, except  employment  on  a  state  or  county  highway. 
(Amended  by  Laws  1914,  ch.  60,  §  2.    In  effect  March  21,  1914.) 

§  185.  Earnings  of  prisoners.  Every  prisoner  confined  in  the 
state  prisons,  reformatories  and  penitentiaries,  who  shall  become 
entitled  to  a  diminution  of  his  term  of  sentence  by  good  conduct, 
may,  in  the  discretion  of  the  agent  and  warden,  or  the  superin- 
tendent of  the  reformatory,  or  superintendent  of  the  penitentiary, 
receive  compensation  from  the  earnings  of  the  prison  or  reform- 
atory or  penitentiary  in  which  he  is  confined,  such  compensation 
to  be  graded  by  the  agent  and  warden  of  the  prison  for  the 
prisoners  therein,  and  the  superintendent  of  the  reformatory  and 
penitentiary  for  the  prisoners  therein,  for  the  time  such  prisoner 
may  work,  but  in  no  case  shall  the  compensation  allowed  to  such 
convicts  exceed  in  amount  ten  per  centum  of  the  earnings  of  the 
prison  or  reformatory  or  penitentiary  in  which  they  are  confined. 
The  difference  in  the  rate  of  compensation  shall  be  based  both  on 
the  pecuniary  value  of  the  work  performed,  and  also  on  the  willing- 
ness, industry  and  good  conduct  of  such  prisoner;  provided,  that 
whenever  any  prisoner  shall  forfeit  his  good  time  for  misconduct 
or  violation  of  the  rules  or  regulations  of  the  prison,  reformatory 
or  penitentiary,  he  shall  forfeit  out  of  the  compensation  allowed 
under  this  section  such  an  amount  as  may  be  determined  by  the 
agent  and  warden,  the  superintendent  of  the  reformatory,  or  the 
superintendent  of  the  penitentiary,  not  to  exceed  fifty  cents  for 
each  day  of  good  time  so  forfeited;  and  provided,  that  prisoners 
serving  life  sentences  shall  be  entitled  to  the  benefit  of  this  section 
when  their  conduct  is  such  as  would  entitle  other  prisoners  to  a 
diminution  of  sentence,  subject  to  forfeiture  of  good  time  for  mis- 
conduct as  herein  provided.  The  agent  and  warden  of  each  prison, 
or  the  superintendent  of  the  reformatory  or  superintendent  of  th^ 
penitentiary  may  institute  and  maintain  a  uniform  system  of  fines, 
to  be  imposed  at  his  discretion,  in  place  of  his  other  penalties  and 
punishments,  to  be  deducted  from  such  compensation  standing 
to  the  credit  of  any  prisoner,  for  misconduct  by  such  prisoner. 
(Amended  by  Laws  1914,  ch.  188,  §  1.  In  effect  April  7,  1914.) 
N.Y.LAW8  '14—42 
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PRISONS 

See  Prison  Law. 

(Laws  1914,  ch.  184.    In  effect  April  7,  1914.) 

§  1.  Lands  set  aside  for  prison  purposes.  The  lands  in  the 
town  of  Fort  Ann,  Washington  county,  hereinafter  described, 
heretofore  acquired  by  the  state  for  canal  uses  and  not  required 
for  that  purpose,  are  hereby  reserved  and  set  aside  for  prison 
purposes  only.  Such  lands  are  described  as  follows:  All  the 
lands  owned  by  the  state  within  the  following  boundaries:  On 
the  east  by  the  lands  of  Great  Meadow  prison,  on  the  south  by 
the  south  line  of  the  lands  of  Great  Meadow  prison,  extended  to 
the  right  of  way  of  the  Delaware  and  Hudson  Company;  on  the 
west  by  said  right  of  way,  and  on  the  north  by  the  north  line  of  the 
lands  of  Great  Meadow  prison  extended  west  to  said  right 
of  way.  The  lands  so  reserved  and  set  aside  shall  hereafter  be 
deemed  a  part  of  the  lands  of  Great  Meadow  prison  and  shall  be 
under  the  control  of  the  agent  and  warden  thereof. 

PRIVATE  BANKS 

See  Banking  Law. 

PRIVATE  PARKS 

See  Conservation  Law,  §§  360-367. 

PROBATE 

Wills,  see  Code  of  Civil  Procedure,  §§  2607-2641. 

PROBATE  COURTS 

Surrogates,  see  Code  of  Civil  Procedure,  §§  2472-2771. 

PROCEDURE 

See  Code  of  Civil  Procedure ;  Code  of  Criminal  Procedure. 

PROCESS 

Ancillary  letters,  etc.,  see  Code  of  Civil  Procedure,  §  2632. 

Appointment  of  general  guardian  of  infant,  see  Code  of  Civil  Pro- 
cedure, §  2647. 

Probate  of  will,  see  Code  of  Civil  Procedure,  §  2610. 

Revocation  of  letters  of  administration,  etc.,  see  Code  of  Civil  Pro- 
cedure, §  2570. 

Service,  see  Code  of  Civil  Procedure,  §§  438,  440,  441,  443,  445,  1541. 

Superintendent  of  banks  as  attorney  to  accept  service,  see  Banking 
Law,  §  28. 

Surrogates'  courts,  see  Code  of  Civil  Procedure,  §§  2522-2532. 
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PROCLAMATIONS 

Droughts,  see  Conservation  Law,  §  107. 

PRODUCE 

See  General  Business  Law,  §§  20  to  20-i;  General  Business  Regula- 
tions. 

t     PROPERTY 
See  Personal  Property  Law;  Real  Property  Law. 
Malicious  injury  to  or  destruction  of,  see  Penal  Law,  §  1425. 

PROSTITUTES 

Commitment  to  reformatories,  see  New  York  City. 
Commitment  to  shelter  for  unprotected  girls,  see  State  Charities 
Law,  §  38L 

PROTESTANT  EPISCOPAL  HOUSE  OF  MERCY 

Commitment  of  females  to,  see  New  York  City. 

PUBLIC  ADJUSTERS 

Insurance,  see  Insurance  Law,  §  138-a. 

PUBLIC  ADMINISTRATORS 

See  Code  of  Civil  Procedure,  §§  2594,  2595. 

PUBLICATION 

Acquisition  of  land  for  forest  preserve,  see  Conservation  Law,  § 

456-a. 
Change  of  location  of  bank,  etc.,  see  Banking  Law,  §  119. 
Concurrent  resolutions,  see  Election  Law,  §  295. 
Enrollment  of  voters,  see  Election  Law,  §  22. 
Lists  of  registration  and  polling  places,  see  Election  Law,  §  301. 
Lists  of  unclaimed  deposits,  etc.,  in  banks,  see  Banking  Law,  §  46. 
^"o^ice  of  annual  meetincf  of  stockholders  of  trust  company,  see  Bank- 
ing Law,  §  209. 
Notice  of  consolidation  of  school  districts,  see  Education  Law.  S 

131. 
Notice  of  grant  of  franchise  to  use  streets,  etc.,  see  New  York  City. 
Notice  of  intention  to  organise  bank,  etc.,  see  Banking  Law,  §§ 

Notice  of  intention  to  organize  savings  bank,  see  Banking  Law,  S 

XT  ?^1- 

Notice  of  intention  to  organize  trust  company,  see  Banking  Law,  §  181. 

Notice  ot  meeting  ot  stockholders  ot  sate  deposit  companies,  see 

Banking  Law,  §  324. 
Notice  to  creditors  to  present  claims,  see  Debtor  and  Creditor 

Law,  §  5. 
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Personal  loan  companies  or  brokers,  see  Personal  Loan  Brokers, 

§27. 
Process,  see  Code  of  Civil  Procedure,  §§  438,  440,  441,  443,  445, 

1541. 
Process  of  surrogates'  courts,  see  Code  of  Civil  Procedure,  §8  2526- 

2532. 
Reports  of  banks,  etc.,  see  Banking  Law,  §§  41,  43. 
Reports  of  dormant  accounts  in  savincfs  banks,  see  Banking:  Law, 

§274.  , 

Reports  of  unclaimed  deposits  with  banks,  etc.,  see  Banking  Law, 

§  134. 
Reports  of  unclaimed  deposits  with  trust  company,  see  Banking: 

Law,  §219.  y    y>  ^ 

PUBLIC  BUILDINGS  LAW 

See  State  Buildings. 

(Laws  1909,  ch.  48.    Consol.  Laws,  ch.  44.) 
ARTICLE  2 

TRUSTEES  AND  SUPERINTENDENT  OP  PUBLIC  BUILDINGS 

§  6.  State  architect;  department  of  architecture.  The  state 
architect  now  in  office  is  continued  in  office  for  three  years  from 
January  first,  nineteen  hundred  and  fourteen.  The  office  of  the 
state  architect  shall  hereafter  be  known  as  the  department  of 
architecture.  The  state  architect  shall  be  the  head  of  the  depart- 
ment of  architecture.  He  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  for  a  term  of  three 
years.  He  shall  receive  an  annual  salary  of  ten  thousand  dollars. 
(Amended  by  Laws  1914,  ch.  Ill,  §  1.    In  effect  April  3,  1914.) 

§  7.  Office,  deputies  and  assistants.  The  trustees  of  public 
buildings  shall  provide  suitable  offices,  rooms  and  accommodations 
for  the  department  of  architecture  at  the  state  capitol.  ^  The  state 
architect  shall  have  the  custody  of  all  plans,  specifications,  appara- 
tus, books  and  records  heretofore  in  his  custody.  He  may  appoint 
and  employ,  to  hold  office  during  his  pleasure,  three  deputies  to 
be  known  and  designated,  respectively,  as  executive  deputy*  state 
architect,  at  an  annual  salary  of  five  thousand  dollars,  assistant 
state  architect,  at  an  annual  salary  of  five  thousand  dollars  and 
chief  engineer,  at  an  annual  salary  of  three  thousand  five  hundred 
dollars.  He  may  also  appoint  and  employ  in  his  department,  to 
hold  office  during  his  pleasure,  a  secretary,  an  assistant  secretary 
and  two  confidential  assistants,  and  shall  fix  their  salaries  or  com- 
pensation at  such  reasonable  sums  as  shall  fairly  compensate  them 
for  the  services  to  be  rendered.  He  may  also  appoint  and  employ 
such  architectural  and  engineering  experts,  draftsmen,  clerks, 
stenographers  and  other  employees  as  may  be  necessary  for  the 
conduct  of  the  business  of  such  department,  and  upon  such  ap- 
pointment or  employment  he  shall  fix  their  salaries  or  compensa- 
tion.    Whenever  plans  and  specifications  for  state  buildings  are 
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executed  by  architects  other  than  the  state  architect,  they  must  be 
approved  by  the  state  architect.  (Amended  by  Laws  1914,  ch. 
Ill,  §  1.    In  effect  April  3,  1914.) 

§  8.     General  powers  and  duties  of  state  architect.     The  state 
architect  shall  prepare  the  drawings   and   specifications   for  and 
supervise  the  construction  of  all  new  buildings  erected  at  the  ex- 
pense of  the  state,  except  as  provided  in  this  article;  shall  al§o 
prepare  the  drawings  and  specifications  for  all  additions  to  existing 
buildings,  and  for  the  alteration  or  improvement  thereof,  except 
when  such  work  is  done  by  an  institution  or  inmate  labor  or  both 
upon  special  fund  estimates,  and  shall  see  that  the  materials  fur- 
nished  and  the  work  performed  in  constructing,  altering  or  im- 
proving any  such  building  are  in  accordance  with  such  drawings 
and  specifications,  and  that  the  interests  of  the  state  are  fully  pro- 
tected.    No  municipality  of  the  state  shall  have  power  to  modify 
or  change  plans  or  specifications  for  the  erection,  alteration  or  im- 
provement of  state  buildings,  or  the  construction,  plumbing,  heat- 
ing, lighting  or  other  mechanical  branch  of  work  necessary  to  com- 
plete the  work  in  question,  nor  to  require  that  any  person,  firm  or 
corporation  employed  on  any  such  work  shall  perform  said  work 
in  any  other  or  different  manner  than  that  provided  by  said  con- 
tract and  specifications,  nor  to  obtain  any  other  or  additional  au- 
thority or  permit  from  such  municipality,  department  or  person 
as  a  condition  of  doing  such  work,  nor  shall  any  condition  what- 
ever be  imposed  by  any  such  municipality  in  relation  to  the  work 
under  the  supervision  of  the  state  architect,  but  such  work  shall 
be  under  the  sole  control  of  the  state  architect  in  accordance  with 
the  drawings,  plans,  specifications  and  contracts  in  relation  there- 
to; and  the  doing  of  any  such  work  for  the  state  by  any  person, 
firm  or  corporation  in  accordance  with  the  terms  of  such  contract, 
plans  or  specifications  shall  not  subject  said  person,  firm  or  cor- 
poration to  any  liability  or  penalty,  civil  or  criminal,  other  than 
as  may  be  stated  in  such  contract  and  specifications  or  incidental 
to  the  proper  enforcement  thereof.     He  shall  prepare  necessary 
forms  of  contracts,  to  be  approved  by  the  attorney-general,  which 
shall  be  used  in  all  work  let  by  contract  and  no  payment  shall  be 
made  on  any  such  contract  except  upon  his  official  certificate  after 
audit  by  the  comptroller.    (Amended  by  Laws  1910,  ch.  448 ;  Laws 
1914,  ch.  Ill,  §  2.    In  effect  April  3,  1914.) 

§  13.  Inspection  of  work  by  department  interested.  The  pro- 
visions of  section  eight  shall  not  be  construed  to  prohibit  any 
board,  department  or  officer  of  any  institution,  department  or  office 
of  the  state  from  entering  upon  any  work  in  progress  or  done  in 
or  upon  any  public  building  in  such  institution,  department  or 
office  for  the  purpose  of  inspecting  such  work  and  otherwise  deter- 
mining whether  the  work  has  been  done  faithfully  according  to  the 
terms  of  contract  therefor.  (Inserted  by  Laws  1914,  ch.  HI,  §  3. 
In  effect  April  3,  1914.) 
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§  14.  Contracts.  It  shall  be  the  duty  of  the  state  architect,  in 
accordance  with  the  provisions  of  this  chapter,  to  prepare  specifi- 
cations and  drawings  for  all  work  and  materials  to  be  contracted 
for  upon  and  in  connection  with  the  erection  of  new  buildings  for 
the  state  and  of  additions,  alterations  and  improvements  thereto, 
and  such  specifications  and  drawings  shall  be  a  part  of  each  such 
contract.  Such  specifications  and  drawings  when  prepared  shall 
be  filed  in  the  office  of  the  department  of  architecture,  and  in  the 
office  of  the  board,  department,  commission  or  officer  having  juris- 
diction over  such  work,  and  in  the  office  of  the  state  comptroller; 
and  shall  at  all  times  be  open  to  public  inspection.  The  state  may 
reject  all  bids  submitted  if  the  lowest  bid  is  excessive  or  may  reject 
the  bid  of  the  contractor  who  is  shown  to  be  irresponsible  or  has 
been  guilty  of  defective  or  fraudulent  work  upon  state  or  other 
contracts.  The  public  notice  of  the  letting  of  contracts  shall  be  a 
notice  describing  the  work  and  materials  to  be  contracted  for; 
shall  refer  to  the  specifications  and  drawings  therefor  and  to  the 
filing  of  such  specifications  and  drawings  in  the  office  of  the  state 
architect;  and  shall  state  the  time  when  and  the  place  where  the 
bids  invited  upon  such  specifications  will  be  received.  Such  no- 
tice shall  be  printed  in  a  newspaper  published  in  the  city  of 
Albany,  and  in  such  other  newspapers  as  will  be  most  likely  to 
give  adequate  notice  of  the  letting  of  such  contracts,  for  such 
time  and  in  such  manner  as  shall  be  prescribed  in  the  rules  and 
regulations  to  be  made  by  the  state  architect.  The  specifications 
and  drawings  for  such  work  and  materials  to  be  contracted  for 
must  be  set  forth  in  such  detail  as  will  adequately  inform  propos- 
ing bidders  of  the  nature,  kind,  quality  and  quantity  of  such  work 
and  materials.  No  bids  shall  be  withdrawn  or  cancelled  until 
after  the  contract  shall  have  been  awarded;  but  the  state  may 
reject  any  bids  which  do  not  conform  to  rules  and  regulations  and 
may  reject  all  bids  and  again  advertise  for  bids  in  the  manner 
herein  provided,  if  the  interests  of  the  state  will  be  promoted 
thereby.  Every  bid  received  must  be  a  sealed  bid  and  enclosed 
therewith  the  bidder  shall  deposit  with  the  board,  department, 
commissioner  or  officer  receiving  the  bids  a  certified  check  drawn 
upon  some  legally  incorporated  bank  in  this  state,  or  money,  for 
five  per  centum  of  the  amount  of  his  bid  as  a  guaranty  that  he  will 
enter  into  the  contract  if  it  be  awarded  to  him.  Notice  of  the  re- 
quirement of  such  deposit  with  the  bid  shall  be  embodied  in  the 
public  notice  for  such  letting  and  such  notice  shall  also  require 
and  each  contract  shall  provide  for  the  giving  of  a  bond  in  such 
amount  as  the  state  architect  shall  prescribe  conditioned  for  the 
faithful  performance  of  the  contract.  All  contracts  in  excess  of 
five  hundred  dollars  must  be  let  by  public  bidding  to  the  lowest 
reputable  and  reliable  bidder.  The  contract  when  awarded  shall 
be  executed  in  quintuplicate.  One  quintupHcate  original  thereof 
shall  be  forthwith  filed  in  the  office  of  the  department  of  architec- 
ture ;  one,  together  with  the  bond  acconipanying  such  contract,  in 
the  office  of  the  state  comptroller ;  one  furnished  to  the  contractor. 
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and  one  filed  in  the  office  of  the  board,  department,  commission 
or  officer  having  jurisdiction  over  the  work.  (Inserted  by  Laws 
1914,  ch.  Ill,  §  3.    In  effect  April  3,  1914.) 

§  15.  Approval  by  comptroller.  Before  any  contract  for  the 
erection  of  or  for  additions,  alterations  or  improvements  to  state 
buildings  under  the  supervision  of  the  state  architect  shall  be- 
come executory,  it  shall  be  approved  by  the  state  comptroller  and 
a  certificate  issued  by  him  certifying  that  appropriations  are  avail- 
able sufficient  to  meet  the  obligation.  (Inserted  by  Laws  1914,  ch. 
Ill,  §  3.    In  effect  April  3,  1914.) 

§  16.  Payments.  No  payments  shall  be  made  upon  any  work 
done  or  materials  furnished  for  the  erection  of  or  for  additions, 
alterations  or  improvements  to  state  buildings  under  the  supervi- 
sion of  the  state  architect  until  the  bills  or  estimates  presented  for 
such  payment  shall  have  been  duly  certified  by  the  state  architect 
and  the  board,  department,  commission  or  officer  in  charge  of  the 
institution,  department  or  office  for  which  the  work  has  been  done 
to  be  correct  and  until*  thereafter,  the  comptroller  shall  have  audited 
and  approved  such  bills  and  estimates.  The  comptroller  shall  have 
and  is  hereby  given  full  power  to  pass  upon  all  bills  and  estimates 
presented  for  payment  for  such  work  or  materials,  and  for  the 
purpose  of  passing  upon  and  auditing  the  same,  he  shall  have  full 
power  to  make  investigation  thereof  and  to  determine  whether  or 
not  he  shall  approve  and  audit  the  same  and  allow  the  same  to 
be  paid.  (Inserted  by  Laws  1914,  ch.  Ill,  §  3.  In  effect  April  3, 
1914.) 

§  17.  Change  in  contracts.  Any  change,  addition  or  deduction 
made  in  any  contract  by  reduction  in  price,  by  addition  in  price  or 
otherwise  must  be  done  by  an  order  on  contract.  This  order  shall 
specifically  set  forth  conditions  of  the  change  and  shall  be  approved 
by  the  board,  department,  commission  or  officer  having  jurisdiction. 
After  having  been  approved  by  him  the  order  shall  be  forthwith 
filed  in  the  office  of  the  state  comptroller.  (Inserted  by  Laws  1914, 
ch.  111,§3.    In  effect  April  3,  1914.) 

§  18.  Manner  of  doing  work  or  acquiring  material.  The  work 
of  erection,  alteration,  repair  or  improvement  of  any  building  or 
plant  may  be  done  by  the  employment  of  inmate  or  outside  labor 
or  both  and  by  the  purchase  of  materials  in  the  open  market  when- 
ever in  the  opinion  of  the  state  architect  such  a  course  shall  be 
deemed  advantageous  to  the  state,  and  only  upon  plans  and  speci- 
fications prepared  by  him,  but  no  compensation  shall  be  allowed 
lor  the  employment  of  inmate  labor.  (Inserted  by  Laws  1914,  ch. 
HI,  §  3.    In  eflfect  April  3,  1914.) 

§  19.  Work  done  by  special  order.  The  state  architect  shall 
determine  when  minor  construction  work  may  be  done  by  special 
order.  Special  orders  for  such  work  shall  be  short-form  contracts 
approved  by  the  attorney-general.  No  work  shall  be  done  by 
special  order  in  an  amount  in  excess  of  five  hundred  dollars  and 
neither  a  bond  nor  advertising  shall  be  required  for  special  orders. 
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provided  payment  shall  be  made  only  after  the  work  shall  have 
been  completed  and  accepted.  All  payments  on  special  orders 
shall  be  made  on  the  certificate  of  the  state  architect  and  audited 
and  approved  by  the  state  comptroller.  (Inserted  by  Laws  1914, 
ch.  Ill,  §  3.    In  effect  April  3,  1914.) 

§  19-a.  Contracts  for  connecting  institution  with  line  of  public 
service  corporation.  In  all  cases  in  which  the  contracts  to  be  let 
are  for  the  purpose  of  connecting  an  institution  with  the  system 
of  line  or  lines  maintained  or  operated  by  any  public  service  cor- 
poration or  repairing  or  improving  any  such  connection,  such  pub- 
lic service  corporation  shall  not  be  required  to  make  the  prelim- 
inary deposit  or  to  give  the  certified  check  upon  submitting  its 
proposal,  nor  to  give  any  bond  for  the  performance  of  the  work,  nor 
shall  any  advertising  for  proposals  be  necessary  where  the  public 
service  corporation  is  to  perform  the  work.  (Inserted  by  Laws 
1914,  ch.  Ill,  §  3.    In  effect  AprU  3,  1914.) 

§  19-b.  When  appropriations  are  available;  limitation  of  lia- 
bility of  state;  appropriations  for  two  or  more  objects.  No  item 
of  an  appropriation  made  for  the  performance  of  such  work  shall 
be  available,  except  for  advertising  or  expenses  incurred  in  the 
preparation  of  plans  and  specifications,  engineering  work  or  super- 
intendence, unless  one  or  more  contracts  or  special  orders  shall 
first  have  been  made  for  the  completion  of  such  work  within  the 
appropriation  therefor.  All  contracts  for  the  erection,  alteration, 
repair  or  improvement  of  state  institutions  shall  contain  a  clause 
that  the  contract  shall  only  be  deemed  executory  to  the  extent  of 
the  moneys  available  and  no  liability  shall  be  incurred  by  the 
state  beyond  the  moneys  available  for  the  purpose.  If  an  appro- 
priation be  made  for  the  erection,  alteration,  repair  or  improvement 
of  buildings  or  plant  in  an  appropriation  act  specifying  two  or 
more  objects  for  which  the  appropriation  is  made  and  any  one  of 
such  objects  shall  have  been  accomplished  for  a  sum  less  than  the 
amount  specified  in  the  act,  the  unexpended  balance  shall  be  appli- 
cable to  any  other  work  specified  in  the  act.  (Inserted  by  Laws  1914, 
ch.  Ill,  §  3.    In  effect  April  3,  1914.) 

§  19-c.  Completion  of  existing  contracts.  All  contracts  for  the 
erection  of  new  buildings  for  the  state  or  any  of  its  institutions 
or  for  additions,  alterations  or  improvements  to  existing  buildings 
of  the  state  and  for  all  work  and  materials  in  connection  therewith 
shall  be  continued  in  force  and  carried  to  completion  by  the  depart- 
ment of  architecture.  (Inserted  by  Laws  1914,  ch.  Ill,  §  3.  In 
effect  April  3,  1914.) 

§  19-d.  Application  of  article.  The  provisions  of  this  article 
shall  not  apply  to  contracts  for  plans,  drawings,  specifications  and 
superintendence  for  the  construction,  erection,  alteration  or  im- 
provement of  state  buildings  in  Albany  under  the  jurisdiction  of 
the  trustees  of  public  buildings,  or  contracts  made  or  to  be  made 
for  the  erection  of  or  in  relation  to  the  New  York  state  building 
at  the  Panama-Pacific  exposition  in  California  under  the  juris- 
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diction  of  the  Panama-Pacific  exposition  commission,  nor  shall 
the  provisions  of  this  article  affect  the  arinory  commission  of  the 
state  nor  the  military  buildings  under  the  control  of  such  commis- 
sion as  provided  for  in  the  military  law.  The  provisions  of  this 
article  shall  not  apply  to  contracts  now  in  force  between  the  state 
and  architects  in  the  preparation  of  plans,  drawings,  specifica- 
tions and  superintendence  until  such  existing  contracts  have  been 
fulfilled.  (Inserted  by  Laws  1914,  ch.  HI,  §  3.  In  effect  April 
3,  1914.) 

The  unexpended  balance  of  all  moneys  appropriated  by  Laws  1913,  chs. 
791,  792,  for  the  conduct  and  maintenance  of  the  state  architect's  office,  are 
reapproprlated  and  made  ayaUable  for  the  purpose  of  carrying  out  the  provi- 
sions of  the  article,  as  amended  and  added  to  by-  Laws  1914,  ch.  Ill,  by  sec- 
tion 4  of  said  Laws  1914,  ch.  Ill,  and  section  5  of  said  Laws  repeals  all  In- 
consistent acts  and  parts  of  acts. 

PUBLIC  CHARITIES 

See  New  York  City ;  State  Charities  Law. 

PUBLIC  DANCE  HALLS 

See  New  York  City. 

PUBLIC  EMPLOYMENT  OFFICES 

Sec  Labor  Law,  §§  66-a  to  66-f,  66-k  to  66-m. 

PUBLIC  EXHIBITIONS 

Licenses  for,  see  New  York  City. 

PUBLIC  GROUNDS 

See  New  York  City. 

PUBLIC  HEALTH 

See  Public  Health  Law. 

(Laws  1914,  ch.  110.    In  effect  April  3,  1914.) 

§  1.  Commission  to  investigate  manufacturing  conditions  in 
loft  buildings  continued.  The  commission  created  by  chapter  five 
hundred  and  sixty-one  of  the  laws  of  nineteen  hundred  and  eleven, 
entitled  "An  act  to  create  a  commission  to  investigate  the  condi- 
tions under  which  manufacture  is  carried  on  in  cities  of  the  first 
and  second  class  in  this  state,  and  making  an  appropriation  there- 
for." is  hereby  continued  with  all  the  powers  conferred  by  said 
chapter  as  amended  by  chapter  twenty-one  of  the  laws  of  nineteen 
hundred  and  twelve,  and  conferred  by  chapter  one  hundred  and 
thirty-seven  of  the  laws  of  nineteen  hundred  and  thirteen. 

§  2.  Report  of  commission.  The  said  commission  shall  make 
a  report  of  its  proceedings,  together  with  its  recommendations,  to 
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the  legislature  on  or  before  the  fifteenth  day  of  February,  nineteen 
hundred  and  fifteen. 

3.  Appropriation.  The  sum  of  fifty  thousand  dollars  ($50,- 
)),  or  so  much  thereof  as  may  be  needed,  is  hereby  appropriated 
for  the  actual  and  necessary  expenses  of  the  commission  in  carry- 
ing out  the  provisions  of  chapter  one  hundred  and  thirty-seven 
of  the  laws  of  nineteen  hundred  and  thirteen,  and  of  this  act, 
payable  by  the  treasurer  on  the  warrant  of  the  comptroller  on 
the  order  of  the  chairman  of  said  commission. 

PUBLIC  HEALTH  LAW 

(Laws  1909,  ch.  49.    Consol.  Laws,  ch.  45.) 

See  Public  Health. 

ARTICLE  8 

PRACTIUK  OF  MEDICINE 

§  161.  Qualifications.  No  person  shall  practice  medicine,  un- 
less registered  and  legally  authorized  prior  to  September  first,  eighteen 
hundred  and  ninety-one,  or  unless  licensed  by  the  regents  and  regis- 
tered under  article  eight  of  chapter  six  hundred  and  sixty-one  of  the 
laws  of  eighteen  hundred  and  ninety-three  and  acts  amendatory  there- 
to, or  unless  licensed  by  the  regents  and  registered  as  required  by 
this  article ;  nor  shall  any  person  practice  under  this  article  who  has 
ever  been  convicted  of  a  felony  by  any  court,  or  whose  authority  to 
practice  is  suspended  or  revoked  by  the  regents  on  recommendation 
of  the  state  board.  The  conviction  of  a  felony  shall  include  the  con- 
viction of  any  offense  which  if  committed  within  the  state  of  New 
York  would  constitute  a  felony  under  the  laws  thereof.  If  a  person 
convicted  of  a  felony  is  subsequently  pardoned  by  the  governor  of 
the  state  where  such  conviction  was  had,  or  by  the  president  of  the 
United  States,  the  regents  may,  in  their  discretion,  on  application  of 
such  person,  and  on  the  submission  to  them  of  satisfactory  evidence, 
restore  to  such  person  the  right  to  practice  medicine  in  this  state, 
unless  such  conviction  has  been  for  misconduct  in  his  professional 
capacity.  (Amended  by  Laws  1914,  ch.  319,  §  1.  In  eflfect  April  14, 
1914.) 

ARTICLE  11 

PHARMACY 

§  236.  Working  hours  and  sleeping  apartments.  No  appren- 
tice or  employee  in  any  pharmacy  or  drug  store  shall  be  required 
or  permitted  to  work  more  than  seventy  hours  a  week.  Nothing 
in  this  section  prohibits  working  six  hours  overtime  any  week  for 
the  purpose  of  making  a  shorter  succeeding  week,  provided,  how- 
ever, that  the  aggregate  number  of  hours  in  any  such  two  weeks 
shall  not  exceed  one  hundred  and  thirty-two  hours.  The  hours 
shall  be  so  arranged  that  an  employee  shall  be  entitled  to  and  shall 
receive  at  least  one  afternoon  and  evening  off  in  each  week  and  in 
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addition  thereto  shall  receive  one  full  day  off  in  two  consecutive 
weeks.  No  proprietor  of  any  pharmacy  or  drug  store  shall  require 
any  clerk  to  sleep  in  any  room  or  apartment  in  or  connected  with 
such  store  that  does  not  comply  with  the  sanitary  regulations  of 
the  local  board  of  health.  The  provisions  of  this  section  alone  reg- 
ulate working  hours  and  sleeping  apartments  in  pharmacies  or 
drug  stores.  (Amended  by  Laws  1910,  ch.  422;  Laws  1911,  ch. 
630;  Laws  1914,  ch.  514,  §  1.    In  effect  April  23,  1914.) 

ARTICLE  11-A 

HABIT  FORMING  DRUGS 
Section 

245.  Sale  prohibited ;  exception. 

246.  Prescriptions;   certificates. 

247.  Order  blanks ;   filing. 

248.  Physicians,  et  cetera,  to  keep  records. 

249.  Hypodermic  syringe;    sale  of;   record;   penalty. 
249-a.    Commitment;   procedure;    discharge. 

249-b.    Revocation  of  license. 

249-c.    Revocation  of  license  after  conviction. 

249-d.    Penalties. 

(Added  by  Laws  1914,  ch.  863,  S  1.    In  effect  July  1,  1914.) 

§  245.  Sale  prohibited;  exception.  No  pharmacist,  druggist  or 
other  person  shall  sell,  have  or  offer  for  sale  or  give  away  any 
chloral,  opium  or  any  of  its  salts,  alkaloids  or  derivatives  or  any 
compound  or  preparation  of  any  of  them  except  upon  the  written 
prescription  of  a  duly  licensed  physician,  veterinarian  or  dentist, 
provided  that  the  provisions  of  this  article  shall  not  apply  to  the 
sale  of  domestic  and  proprietary  remedies,  actually  sold  in  good 
faith  as  medicines  and  not  for  the  purpose  of  evading  the  provi- 
sions of  this  article  and  provided  further  that  such  remedies  and 
preparations  do  not  contain  more  than  two  grains  of  opium,  or 
one-fourth  grain  of  morphine  or  one-fourth  grain  of  heroin  or  one 
grain  of  codeine,  or  ten  grains  of  chloral  or  their  salts  in  one  fluid 
ounce  or  if  a  solid  preparation,  in  one  avoirdupois  ounce,  nor  to 
plasters,  liniments  and -ointments  for  external  use  only.  (Added 
by  Laws  1914,  ch.  363,  §  1.    In  effect  July  1,  1914.) 

§  246.  Prescriptions;  certificates.  It  shall  be  unlawful  for  any 
person  to  sell  at  retail  or  give  away  any  of  the  drugs,  their  salts, 
derivatives  or  preparations  mentioned  in  section  two  hundred  and 
forty-five  of  this  chapter  except  as  herein  provided  without  first 
receiving  a  written  prescription  si^ed  by  a  duly  licensed  phy- 
sician, veterinarian  or  dentist.  The  prescription  must  contain 
substantially  the  following:  The  name  in  full  of  the  physician, 
veterinarian  or  dentist  issuing  such  prescription,  his  office  ad- 
dress, his  office  hours,  and  telephone,  and  the  name,  age  and 
address  of  the  person  to  whom  and  date  on  which  such  prescrip- 
tion is  issued.  It  shall  be  unlawful  for  any  duly  licensed  phy- 
sician, veterinarian  or  dentist  to  issue  any  such  prescription 
containing  any  of  the  drugs,  their  salts,  derivatives  or  prepara- 
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tions  mentioned  in  section  two  hundred  and  forty-five  of  this 
chapter  except  after  a  physical  examination  of  any  person  for 
the  treatment  of  disease,  injury  or  deformity.  It  shall  be  unlaw- 
ful for  any  person  to  sell  at  retail  any  of  the  drugs  or  prepa- 
rations of  any  of  those  mentioned  in  section  two  hundred  and 
forty-five  of  this  article  without  first  verifying  the  authority  of  any 
prescription  containing  more  than  four  grains  of  morphine,  thirty 
grains  of  opium,  two  grains  of  heroin,  six  grains  of  codeine  or  four 
drams  of  chloral.  Such  verification  can  be  made  by  telephone  or 
otherwise.  Such  prescription  so  received  shall  be  filled  out  at  the 
time  of  receiving  the  same  for  the  full  quantity  prescribed  and  no 
prescription  so  received  shall  be  filled  out  more  than  ten  days  after 
the  date  which  said  prescription  be  dated.  Such  prescription, 
from  which  no  copy  shall  be  taken,  shall  be  retained  by  the  person 
who  dispenses  the  same  and  shall  be  filled  but  once.  Such  pre- 
scription shall  be  kept  on  the  general  prescription  file  and  given  a 
regular  consecutive  number  on  such  file.  On  such  prescription 
shall  be  inscribed  the  name  and  address  of  the  purchaser  making 
such  purchase  and  the  date  upon  which  said  sale  is  made.  An) 
person  who  sells  at  retail,  furnishes  or  dispenses  any  of  the  drugs 
mentioned  in  section  two  hundred  and  forty-five  of  this  chapter 
upon  a  written  prescription  by  a  duly  registered  physician  or 
veterinarian  or  dentist  shall  at  the  time  of  dispensing  the  same, 
place  upon  the  package  a  label  or  deliver  therewith  a  certificate 
stating  the  name  and  address  of  the  person  selling  or  furnish- 
ing the  same,  the  name  and  address  of  the  physician,  veter- 
inarian or  dentist  upon  whose  prescription  such  sale  is  ■  made, 
the  date  of  sale,  and  the  name  of  the  person  to  whom  such 
sale  is  made.  Any  person,  other  than  a  manufacturer  of  any 
of  the  drugs  mentioned  in  section  two  hundred  and  forty-five  or  a 
wholesale  dealer  in  drugs  or  a  license  pharmacist,  licensed  drug- 
gist, duly  registered  practicing  physician,  licensed  veterinarian  or 
a  licensed  dentist,  who  shall  possess  any  of  the  drugs  mentioned 
in  section  two  hundred  and  forty-five  or  their  salts,  derivatives  or 
preparations,  shall  be  guilty  of  a  misdemeanor,  unless  said  posses- 
sion is  authorized  by  the  certificate  described  in  this  section. 
Nothing  herein  contained  shall  be  construed  to  prohibit  the  sale  of 
any  of  such  drugs  by  any  manufacturing  pharmacist  or  chemists 
or  wholesale  or  retail  pharmacists  or  druggists,  or  to  hospitals, 
colleges,  scientific  or  public  institutions,  except  that  such  sales 
shall  be  made  in  the  manner  provided  in  the  next  succeeding 
section.  (Added  by  Laws  1914,  ch.  363,  §  1.  In  effect  July  1, 
1914.) 

§  247.  Order  blanks;  filing.  The  state  commissioner  of  health 
shall  prepare  and  furnish  to  all  boards  of  health  or  officers  official 
order  blanks,  serially  numbered  in  duplicate,  bound  in  book  form, 
with  carbon  or  transfer  paper  between  the  duplicate  pages.  The 
said  official  order  shall  be  furnished  by  the  local  health  board  or 
officer  to  any  local,  duly  licensed  physician,  dentist,  pharmacist, 
druggist  or  veterinarian,  upon  which  must  be  written  all  orders 
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for  the  purchase  of  any  of  the  drugs  enumerated  in  section  two 
hundred  and  forty-five  of  this  chapter  for  the  use  of  such 
physician,  dentist,  pharmacist,  druggist  or  veterinarian.  It  shall 
be  unlawful  for  any  person  to  sell,  furnish  or  dispose  to  any 
physician,  pharmacist,  druggist,  veterinarian  or  dentist  any  of  the 
drugs  enumerated  in  section  two  hundred  and  forty-five  of  this 
chapter  without  first  receiving  from  such  physician,  druggist, 
veterinarian  or  dentist  an  official  order  blank  as  provided  in  this 
section,  which  official  order  shall  be  retained  by  the  person  or 
corporation  who  sells,  furnishes  or  dispenses  any  of  the  drugs 
enumerated  in  section  two  hundred  and  forty-five  of  this  chapter, 
and  such  official  order  shall  be  kept  in  a  separate  file  or  book  and 
an  entry  made  or  caused  to  be  made  on  the  order  stating  the  date 
of  sale,  the  name  and  address  of  the  purchaser  and  the  name  of 
the  person  making  such  sale.  (Added  by  Laws  1914,  ch.  363,  § 
1.    In  effect  July  1,  1914.) 

§  248.  Ph3^icians,  ct  cetera,  to  keep  records.  All  physicians, 
<lruggists,  pharmacists,  veterinarians  and  dentists  shall  keep  on 
record  the  name  and  address  of  each  person  to  whom  such 
physician,  dentist  or  veterinarian  administers  or  disposes  in  any 
way  whatsoever  any  of  the  drugs  enumerated  in  section  two  hun- 
dred and  forty-five  of  this  chapter,  and  the  quantity  so  adminis- 
tered, disposed  of  or  given  away.  Such  record  shall  be  preserved 
for  five  years  and  shall  always  be  open  for  inspection  by  the  proper 
authorities.  Any  violation  of  this  section  is  hereby  declared  to 
be  a  misdemeanor.    (Added  by  Laws  1914,  ch.  363,  §  1.    In  effect 

July  1,  1914.) 
• 
§  249.  Hypodermic  syringe;  sale  of;  record;  penalty.  It  is 
unlawful  for  any  person  to  sell  at  retail  or  to  furnish  to  any  per- 
son other  than  a  duly  licensed  physician,  dentist^  or  veterinarian, 
an  instrument  commonly  known  as  a  hypodermic  syringe  or  an 
instrument  commonly  known  as  a  hypodermic  needle,  without 
the  written  order  of  a  duly  licensed  physician  or  veterinarian. 
Every  person  who  disposes  of  or  sells  at  retail,  or  furnishes  or 
gives  away  to  any  person,  either  of  the  above  instruments,  upon 
the  written  order  of  a  duly  licensed  physician  or  veterinarian, 
shall,  before  delivering  the  same,  enter  in  a  book  kept  for  that 
purpose  the  date  of  the  sale,  the  name  and  address  of  the  pur- 
chaser, and  a  description  of  the  instrument  sold,  disposed  of, 
furnished  or  given  away.  Any  person  or  persons  who  sell,  dispose 
of  or  give  away  an  instrument  commonly  known  as  a  hypodermic 
syringe,  or  an  instrument  commonly  known  as  a  hypodermic 
needle,  except  in  the  manner  prescribed  in  this  section,  shall  be 
guilty  of  a  misdemeanor.  (Added  by  Laws  1914,  ch.  363,  §  1. 
In  effect  July  1,  1914.) 

§  249-a.  Commitment  of  habitual  drug  users;  procedure;  dis- 
charge. The  constant  use  by  any  person  of  any  habit-forming 
drug,  except  under  the  direction  and  consent  of  a  duly  licensed 
physician,  is  hereby  declared  to  be  dangerous  to  the  public  health. 
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Whenever  a  complaint  shall  be  made  to  any  magistrate  that  any 
person  is  addicted  to  the  use  of  anjr  habit-forming  drug,  without 
the  consent  or  direction  of  a  duly  licensed  physician,  such  magis- 
trate, after  due  notice  and  hearing,  is  satisfied  that  the  complaint 
is  founded  and  that  the  person  is  addicted  to  the  use  of  a  habit- 
forming  drug,  shall  commit  such  person  to  a  state,  county  or  city 
hospital  or  institutions  licensed  under  the  state  lunacy  commis- 
sion.    Whenever  the   chief   medical   officer  of   such   institution 
shall  certify  to  any  magistrate  that  any  person  so  committed  has 
been  sufficiently  treated  or  give  any  other  reason  which  is  deemed 
adequate  and   sufficient,   he   may   discharge   the   person   so   com- 
mitted.    Every  person  committed   under  the  provisions  of  this 
section  shall  observe  all  the  rules  and  regulations  of  the  institu- 
tion or  hospital.    Any  such  person  who  wilfully  violates  the  rules 
and   regulations  of  the   institution   or  repeatedly  conducts   him- 
self in  a  disorderly  manner  may  be  taken  before  a  magistrate 
by  the  order  of  the  chief  medical  officer  of  the  institution.     The 
chief  medical  officer  may  enter  a  complaint  against  such  person 
for  disorderly  conduct  and  the  magistrate,  after  a  hearing  and 
upon  due  evidence  of   such   disorderly  conduct,   may   commit  such 
person  for  a  period  of  not  to  exceed  six  months  to  any  institution 
to  which  perspns  convicted  of  disorderly  conduct  or  vagrancy  may 
be  committed,  and  such  institution  shall  keep  such  persons  sepa- 
rate and  apart  from  the  other  inmates,  provided  that  nothing  in 
this  section  shall  be  construed  to  prohibit  any  person  committed 
to   any  institution   under   its   provisions   from   appealing  to   any 
court  having  jurisdiction   for   a   review   of   the   evidence   in   which 
this  commitment  was  made.     (Added  by  Laws  1914,  ch.  363,  §  1. 
In  effect  July  1,  1914.) 

§  249-b.  Revocation  of  licenses.  Any  license  heretofore  issued 
to  any  physician,  dentist,  veterinarian,  pharmacist  or  registered 
nurse  may  be  revoked  by  the  proper  officers  or  boards  having 
power  to  issue  licenses  to  any  of  the  foregoing  upon  proof  that 
the  licensee  is  addicted  to  the  use  of  any  habit-forming  drug  or 
drugs  after  giving  such  licensee  reasonable  notice  and  opportunity 
to  be  heard.  Whenever  it  shall  appear  after  one  year  from  date 
of  revocation  of  such  license  that  such  licensee  has  fully  recovered 
and  is  no  longer  an  addict  to  any  of  the  drugs  herein  pro- 
hibited, such  board  may  grant  a  rehearing  and  in  its  discretion 
reissue  the  license  of  such  licensee.  (Added  by  Laws  1914,  ch. 
363,  §  1.    In  effect  July  1,  1914.) 

§  249-c.  Revocation  of  license  after  conviction.  Whenever 
any  physician,  dentist,  veterinarian,  pharmacist  or  registered 
nurse  is  convicted  in  a  court  having  jurisdiction  of  any  of  the 
violations  of  this  article,  any  officer  or  board  having  power  to 
issue  licenses  to  any  such  physician,  dentist,  veterinarian,  pharma- 
cist, or  registered  nurse  may,  after  giving  such  licensee  reasonable 
notice  and  opportunity  to  be  heard,  revoke  the  same.  (Added 
by  Laws  1914,  ch.  363,  §  1,    In  effect  July  1,  1914.) 


Digitized  by 


Google 


§   279  PUBLIC  HEALTH  LAW  671 

§  249-d.  Penalties.  Any  violation  of  any  of  the  provisions  of 
this  article  shall  be  deemed  a  misdemeanor.  Nothing  contained 
in  this  article  shall  be  construed  to-  amend  or  repeal  section  seven- 
teen hundred  and  forty-six  of  the  penal  law.  (Added  by  Laws 
1914,  ch.  363,  §  1.    In  effect  July  1,  1914.) 

ARTICLE  13 

CHIROPODY 

§  278.  Practicing  without  registering  prohibited.  Every  license 
to  practice  chiropody  before  the  licensee  begins  practicing  there- 
under shall  be  registered  in  a  book  kept  in  the  clerk's  office  of  the 
county  where  such  practice  is  to  be  carried  on,  with  the  name,  the 
residence,  and  the  place  and  date  of  birth,  and  the  source,  the 
number  and  date  of  his  license  to  practice.  Before  registering, 
each  licensee  shall  file,  to  be  kept  in  a  bound  volume  in  a  county 
clerk's  office,  an  affidavit  of  the  above  facts,  and  also  that  he  is 
the  person  named  in  such  license  and  had  before  receiving  the 
same  complied  with  all  requirements  as  to  attendance  and  amount 
of  study  and  examinations  required  by  law  and  the  rules  of  the 
university  as  preliminary  to  the  conferment  thereof;  that  no 
money  was  paid  for  such  license  except  the  regular  fees  paid  by 
all  applicants  therefor;  that  no  fraud,  misrepresentation  or  mis- 
take in  any  material  regard  was  employed  by  any  one  or  occurred 
in  order  that  such  should  be  conferred.  Every  license,  or  if  lost, 
a  copy  thereof,  legally  certified  so  as  to  be  admissible  as  evidence, 
or  a  duly  attested  transcript  of  the  record  of  its  conferment  shall, 
before  registering,  be  exhibited  to  the  county  clerk,  who,  only  in 
case  it  was  issued  or  indorsed  as  a  license  under  seal  by  the  regents 
shall  indorse  or  stamp  on  it  the  date  and  his  name,  preceded  by  the 
words  "Registered  as  authority  to  practice  chiropody  in  the  clerk's 

office  of county,"     The  clerk  shall  thereupon  give  to 

every  chiropodist  so  registered,  a  transcript  of  the  entries  in  the 
register  with  a  certificate,  under  seal,  that  he  has  filed  the  pre- 
scribed affidavit.  The  regents  may,  in  their  discretion  and  for 
cause  deemed  by  them  to  be  satisfactory,  indorse  as  a  license  a 
certificate  issued  by  the  Pedic  Society  of  the  State  of  New  York, 
prior  to  September  firsjt,  nineteen  hundred  and  twelve,  notwith- 
standing the  failure  of  the  holder  thereof  to  cause  the  same  to  be 
registered  prior  to  such  date  as  required  by  the  law  then  in  force, 
provided  application  for  such  indorsement  be  made  within  three 
months  after  the  taking  effect  of  this  act.  (Amended  by  Laws 
1914,  ch.  317,  §  1.    In  effect  April  14,  1914.) 

§  279.  Persons  not  entitled  to  register  unless  holding  a  license. 
No  person  shall  be  entitled  to  register  as  a  chiropodist  unless  he 
or  she  shall  hold  the  license  provided  for  in  section  two  hundred 
and  seventy-two  of  this  article,  or  a  certificate  issued  by  the  Pedic 
Society  of  the  State  of  New  York,  and  indorsed  by  the  regents  as 
provided  in  the  preceding  section.  Every  unrevoked  certificate 
and  indorsement  of  registry  made  as  provided  in  this  article,  shall 
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be  presumptive  evidence  in  all  courts  and  places  that  the  person 
named  therein  is  legally  registered.  After  September  first,  nine- 
teen hundred  and  twelve,  no  person  shall  register  any  authority 
to  practice  chiropody  unless  it  has  been  issued  or  indorsed  as  a 
license  by  the  regents.  No  such  registration  shall  be  valid  unless 
the  authority  registered  constituted  at  the  time  of  the  registration 
a  license  under  the  laws  of  the  state  then  in  force.  (Amended  by 
Laws  1914,  ch.  317,  §  1.    In  effect  April  14,  1914.) 

ARTICLE  16 

PRESERVATION  OF  LIFE  AND  HEALTH ;    CADAVERS  FOR  MEDICAL 
AND  SURGICAL  STUDY 

§  320.  Reports  of  tuberculosis  by  physicians  and  others.  Tu- 
berculosis is  hereby  declared  to  be  an  infectious  and  communica- 
ble disease,  dangerous  to  the  public  health.  It  shall  be  the  duty  of 
every  physician  in  the  state  of  New  York,  to  report  by  telephone 
or  in  person  or  in  writing  on  a  form  to  be  furnished  as  hereinafter 
provided,  the  name  and  address,  of  every  person  known  by  said 
physician  to  have  tuberculosis,  to  the  health  officer  of  the  city, 
town  or  village  in  which  said  person  resides  or  may  be,  within 
twenty-four  hours  after  such  fact  comes  to  the  knowledge  of  said 
physician.  It  shall  also  be  the  duty  of  the  chief  officer  having 
charge  for  the  time  being  of  any  hospital,  dispensary,  asylum  or 
other  similar  private  or  public  institution  to  report  the  name, 
age,  sex,  color,  occupation,  place  where  last  employed  if  known, 
the  previous  address  of  every  patient  having  tuberculosis  who 
comes  into  his  care  or  under  his  observation,  within  twenty-four 
hours  thereafter  to  the  health  officer  of  the  city,  town  or  village  in 
which  said  institution  is  located  and  also  to  the  health  officer  of 
the  city,  town  or  village  from  which  said  patient  came. 

Any  physician,  nurse,  employer,  teacher,  head  of  a  family,  land- 
lord, or  other  person  may  report  in  writing  the  name  and  address 
of  any  person  coming  under  his  observation  who  appears  to  be 
suffering  from  tuberculosis  to  the  health  officer  of  the  city,  town  or 
village  in  which  such  person  is,  and  the  health  officer  shall  there- 
upon take  such  steps  as  may  be  prescribed  by  the  sanitary  code, 
provided  the  person  making  such  report  Mgns  his  own  name  and 
address  thereon. 

Each  registrar  of  vital  statistics  shall  promptly  report  to  the 
health  officer  the  name  and  address  of  every  person  reported  to 
him  as  having  died  from  tuberculosis.  The  health  officer  shall 
ascertain  whether  such  person  has  been  previously  reported,  as 
having  tuberculosis  by  the  physician  signing  the  death  certificate, 
and  if  it  appears  that  such  physician  has  not  so  reported  such 
person,  the  health  officer  shall  call  the  attention  of  such  physician 
to  the  provisions  of  this  section.  In  case  of  repeated  violations 
of  the  provisions  of  this  section  by  any  physician  the  health  officer 
shall  report  such  repeated  violations  to  the  board  of  health  or 
other  local  health  authorities,  who  shall  cause  such  steps  to  be 
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taken  as  may  be  necessary  to  enforce  the  penalty  provided  for 
such  violation.  (Amended  by  Laws  1913,  ch.  559;  Laws  1914, 
ch-  318,  §  1.    In  effect  April  14,  1914.) 

ARTICLE  16-A 

COIiD  STORAGE      . 

§  336.  Cold  Storage  food  to  be  marked.  It  shall  hereafter  be 
tmlawful  for  any  person  or  persons,  corporation  or  corporations, 
engaged  in  the  business  of  cold  storage  warehousemen  or  in  the 
business  of  refrigerating,  to  receive  any  kind  of  food  unless  the 
said  food  is  in  an  apparently  pure  and  wholesome  condition,  and 
the  food  or  the  package  containing  the  same  is  branded,  stamped  or 
marked,  in  some  conspicuous  place,  with  the  day,  month  and  year, 
when  the  same  is  received  in  storage  or  refrigeration. 

It  shall  be  unlawful  for  any  person  or  persons,  corporation  or 
corporations,  engaged  in  the  business  of  cold  storage  warehouse- 
men or  in  the  business  of  refrigerating  to  permit  any  article  of  any 
kind  whatsoever  used  for  food  in  the  possession  of  any  person  or 
persons,  corporation  or  corporations,  engaged  in  the  business  of 
cold  storage  warehousemen  or  refrigerating,  to  be  taken  from  their 
possession  without  first  having  branded,  stamped  or  marked  oh 
said  food  stuffs  or  the  package  containing  same,  in  a  conspicuous 
place,  the  day,  month  and  year,  when  said  food  stuffs  or  package 
was  removed  from  cold  storage  or  refrigeration. 

It  shall  also  be  unlawful  for  any  person  or  persons,  corporation 
or  corporations,  to  offer  for  storage  in  a  cold  storage  warehouse 
or  to  place  in  storage  in  a  cold  storage  warehouse  any  article  of 
food  unless  the  same  is  in  an  apparently  pure  and  wholesome  condi- 
tion. (Added  by  Laws  1911,  ch.  335,  and  amended  by  Laws  1914, 
ch.  414,  §  1.    In  effect  April  17,  1914.) 

§  337.  Time  that  cold  storage  foods  may  be  kept  It  shall  here- 
after be  unlawful  for  any  person,  corporation  or  corporations,  en- 
gaged in  the  business  of  cold  storage  warehousemen  or  refrigerat- 
ing, or  for  any  person  placing  food  in  a  cold  storage  warehouse,  to 
keep  in  storage  for  preservation  or  otherwise  any  kind  of  food  or 
any  article  used  for  food  a  longer  period  than  ten  calendar  months, 
excepting  butter  products  which  may  be  kept  in  said  cold  storage 
or  refrigeration  twelve  calendar  months.  (Added  by  Laws  1911, 
ch.  335,  and  amended  by  Laws  1914,  ch.  414,  §  1.  In  effect  April 
17, 1914.) 

§  338.  Powers  of  state  commissioner  of  health.  The  state  com- 
missioner of  health  is  hereby  vested  with  full  power  and  authority 
to  inspect  and  supervise  all  places  in  this  state  now  used  or  here- 
after to  be  used  for  cold  storage  or  refrigerating  purposes ;  the  state 
commissioner  of  health  or  his  duly  authorized  agents  or  employees 
shall  be  permitted  access  to  such  place  or  places  and  all  parts  there- 
of at  all  times  for  the  purpose  of  seeing  that  said  place  or  places 
are  kept  and  maintained  in  a  clean  and  sanitary  manner,  and  for  the 
N.YXawb '14—43 
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purpose  of  determining  whether  or  not  the  provisions  of  this  article 
or  any  other  act  relating  to  food  stuffs  are  being  complied  with. 
The  commissioner  of  health  shall  have  the  power  by  subpoena  or 
subpoena  duces  tecum,  issued  and  attested  by  him  in  his  official 
capacity  to  require  the  attendance  and  testimony  before  him,  or  the 
deputy  commissioner,  of  any  person  who  he  may  have  reason  to 
believe  has  knowledge  of  any  alleged  violation  of  this  article,  and 
the  production  before  him,  or  the  deputy  commissioner,  of  any 
records,  books,  papers  and  documents  for  the  purpose  of  investigat- 
ing any  alleged  violation  of  this  article.  Such  subpoenas  or  sub- 
poenas duces  tecum  may  be  served  by  any  person  over  the  age  of 
twenty-one  years.  No  person  shall  be  excused  from  attending  and 
testifying  or  producing  any  records,  books,  papers  or  other  docu- 
ments before  said  commissioner  of  health,  or  the  deputy  com- 
missioner, upon  such  investigation  upon  the  ground  or  for  the  rea- 
son that  the  testimony  or*  evidence,  documentary  or  otherwise,  re- 
quired of  him  may  tend  to  convict  him  of  a  crime  or  subject  him 
to  a  penalty  or  forfeiture,  but  no  person  shall  be  prosecuted  or  sub- 
jected to  any  penalty  or  forfeiture  for  or  on  account  of  any  transac- 
tion, matter  or  thing  concerning  which  he  may  so  testify  or  produce 
evidence,  documentary  or  otherwise,  and  no  testimony  so  given  or 
produced  shall  be  received  against  him  upon  any  criminal  action, 
investigation  or  proceeding.  Any  person  who  shall  omit,  neglect 
or  refuse  to  attend  and  testify  or  to  produce  any  records,  books, 
papers  or  documents,  if  in  his  power  so  to  do,  in  obedience  to  such 
subpoena  or  subpoena  duces  tecum  shall  be  guilty  of  a  misdemeanor. 
Any  person  who  shall  wilfully  and  knowingly  make  any  false  state- 
ment under  oath  before  the  commissioner  of  health,  or  the  deputy 
commissioner,  concerning  a  material  matter  shall  be  guilty  of  per- 
jury. The  commissioner  of  health  and  the  deputy  commissioner 
are  hereby  authorized  and  empowered  to  administer  oaths  and 
affirmations  in  the  usual  appropriate  forms  to  any  person  in  any 
matter  or  proceedings  authorized  as  aforesaid  and  in  all  matters 
pertaining  or  relating  to  this  article  and  to  take  and  administer 
oaths  and  affirmations  in  the  usual  appropriate  forms,  in  taking 
any  affidavit  or  deposition  which  may  be  necessary  or  required  by 
law  or  by  any  order,  rule  or  regulation  of  the  commissioner  of 
health  for  or  in  connection  with  the  official  purposes,  affairs,  pow- 
ers, duties  or  proceedings  of  said  commissioner  of  health,  or  the 
deputy  commissioner,  or  for  any  official  purpose  lawfully  author- 
ized by  said  commissioner  of  health.  The  power  of  supervision 
hereby  granted  shall  extend  to  enable  the  state  commissioner  of 
health  to  adopt  such  reasonable  rules  and  regulations  as  may  he 
determined  upon  from  time  to  time  as  essential  to  the  proper  pro- 
tection of  the  consumer  of  the  commodities  kept  and  preserved  in 
such  place  or  places,  and  the  state  commissioner  of  health  may  ap- 
point and  designate  from  time  to  time  such  person  or  persons  as 
he  deems  fit  for  the  purpose  of  making  such  inspections.  (Added 
by  Laws  1911,  ch.  335,  and  amended  by  Laws  1914,  ch.  414,  §  1. 
In  effect  April  17,  1914.) 
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ARTICLE  17-A 

SUPPRESSION  OF  CERTAIN  NUISANCES 
Section 

343-a.  Nuisance  defined. 

343-b.  Action  to  enjoin  nuisance. 

343-c.  Jurisdiction  and  procedure. 

343-d.  Trial  of  action. 

343-e.  Discontinuance  of  action ;  substitution. 

843-f.  Costs. 

343-g.  Permanent  injunction. 

343-h.  Violation  of  injunction. 

843-i.  Effect  if  portion  of  article  unconstitutional. 

(Inserted  by  Laws  1914,  cb.  365,  §  1.  In  effect  April  14,  1914.  A  prior  ar- 
ticle 17-a  was  added  to  the  Public  Health  Law  by  Laws  1913,  ch.  652,  entitled 
"Cleanliness  in  the  Preparation  and  Serrice  of  Food.") 

§  343-a.  Nuisance  defined.  For  the  purpose  of  this  article  any 
house,  building,  place  or  any  separate  part  or  portion  thereof,  or 
the  ground  itself,  in  or  upon  which  assignation  or  prostitution  is 
conducted,  practiced,  permitted,  carried  on  or  exists  is  declared  a 
nuisance,  and  whoever  knowingly  shall  erect,  establish,  permit, 
continue,  maintain,  own,  lease  or  sublease  any  house,  building, 
erection,  place  or  any  separate  part  or  portion  thereof,  used  for 
such  purposes,  shall  be  guilty  of  maintaining  a  nuisance.  (Inserted 
by  Laws  1914,  ch.  365,  §  1.    In  effect  April  14,  1914.) 

§  343-b.  Action  to  enjoin  nuisance.  When  a  nuisance  is  created, 
conducted,  kept,  maintained,  permitted  or  exists  in  any  county,  the 
district  attorney  of  the  county,  any  taxpayer  residing  in  the  imme- 
diate neighborhood  of  the  alleged  nuisance,  or  any  domestic  cor- 
poration organized  for  the  suppression  of  vice,  subject  to  or  which 
submits  to  visitation  by  the  state  board  of  charities,  and  possesses 
a  certificate  from  such  board  of  such  fact  and  of  conformity  with 
its  regulations,  may  maintain  an  action  in  the  name  of  the  people 
of  the  state  of  New  York,  upon  the  relation  of  such  taxpayer,  cor- 
poration or  district  attorney,  to  perpetually  enjoin  such  nuisance 
by  any  owner,  agent,  lessee,  occupant  or  employee,  of  the  house, 
building,  erection,  place  or  any  separate  part  or  portion  thereof  or 
ground,  in  or  upon  which  such  nuisance  is  alleged  to  be  conducted, 
kept,  permitted  or  exists.  (Inserted  by  Laws  1914,  ch.  365,  §  1. 
In  effect  April  14,  1914.) 

§  343-c.  Jurisdiction  and  procedure.  Such  action  shall  be 
brought  in  the  supreme  court  of  the  county  in  which  the  property 
is  situated.  At  or  before  the  commencement  of  the  action  a  com- 
plaint alleging  the  facts  constituting  the  nuisance  shall  be  filed  in 
the  office  of  the  clerk  of  the  county,  together  with  a  notice  of  the 
pendency  of  the  action,  containing  the  names  of  the  parties,  the 
object  of  the  action  and  a  brief  description  of  the  property  affected 
thereby.  Such  notice  shall  be  immediately  recorded  by  the  clerk 
in  accordance  with  the  provisions  of  section  sixteen  hundred  and 
seventy-two  of  the  code  of  civil  procedure.    After  the  filing  of  the 
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complaint,  application  for  a  temporary  injunction  may  be  made  to 
the  supreme  court  or  a  judge  thereof  who  shall  grant  a  hearing 
thereon  if  satisfied  of  the  good  faith  of  the  application  and  shall 
direct  the  service  upon  the  owner,  agent  or  occupant  of  the  prop- 
.  erty  in  or  upon  which  a  nuisance  is  alleged  to  exist,  of  a  copy  of 
the  complaint,  together  with  a  notice  of  the  time  and  place  of  the 
hearing  of  the  application.  Such  notice  shall  be  served  at  least 
five  days  before  the  hearing.  If  the  hearing  be  continued  at  the 
instance  of  the  defendant,  a  temporary  injunction  restraining  any 
person  from  continuing  such  nuisance  shall  issue  as  a  matter  of 
course.  If  upon  the  hearing,  the  allegations  be  sustained  to  the 
satisfaction  of  the  court  or  judge,  such  court  or  judge  shall  issue  a 
temporary  injunction,  without  bond,  restraining  any  person  from 
continuing  the  nuisance.  (Inserted  by  Laws  1914,  ch.  365,  §  L  In 
effect  April  14,  1914.) 

§  343-d.  Trial  of  action.  The  action  for  the  permanent  injunc- 
tion shall  be  triable  at  the  term  of  the  supreme  court  immediately 
following  the  issuance  of  the  temporary  injunction  as  provided  in 
this  article.  In  such  action  evidence  of  the  common  fame  and 
general  reputation  of  the  place,  of  the  inmates  thereof,  or  of  those 
resorting  thereto,  shall  be  competent  evidence  to  prove  the  exist- 
ence of  the  nuisance.  An  admission  or  finding  of  guilt  of  any  per- 
son of  a  violation  of  section  eleven  hundred  and  forty-six  of  the 
penal  law  at  such  place  shall  be  presuniptive  evidence  of  the  nui- 
sance. (Inserted  by  Laws  1914,  ch.  365,  §  1.  In  effect  April  14, 
1914.) 

§  343-e.  Discontinuance  of  action;  substitution.  If  the  action 
be  commenced  by  a  taxpayer  it  shall  not  be  discontinued,  except 
upon  the  sworn  statement  of  the  relator,  or  his  attorney,  stating 
the  reason  why  the  action  should  be  discontinued,  and  no  applica- 
tion for  discontinuance  shall  be  granted  nor  shall  the  action  be  dis- 
missed upon  default,  unless  approved  in  writing  or  in  open  court 
hy  the  district  attorney  of  the  county  wherein  the  action  is  pending. 
If  the  court  rejects  the  application  for  discontinuance,  it  shall  direct 
the  district  attorney  to  prosecute  such  action  to  judgment.  If  any 
such  action  be  continued  more  than  one  term  of  court,  any  taxpayer 
or  the  district  attorney  of  the  county  wherein  the  action  is  pending 
may,  on  order  of  the  court,  be  substituted  for  the  relator,  and  pros- 
ecute such  action  to  judgment.  (Inserted  by  Laws  1914,  ch.  365, 
§  1.    In  effect  April  14,  1914.) 

§  343-f.  Costs.  If  the  action  be  brought  by  a  taxpayer  or  a 
corporation  and  the  court  finds  that  there  were  no  reasonable 
grounds  for  such  action,  the  costs  thereof  shall  be  taxed  against 
the  relator.  (Inserted  by  Laws  1914,  ch.  365,  §  1.  In  effect  April 
14,  1914.) 

§  343-g.  Permanent  injimction.  If  the  existence  of  the  nuisance 
be  established  upon  the  trial,  a  judgment  shall  be  entered  which 
shall  permanently  and  perpetually  enjoin  the  defendant  or  defend- 
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ants  and  any  other  owner,  agent,  lessee,  occupant  or  employee 
from  conducting,  keeping,  maintaining,  permitting  or  continuing 
the  nuisance  complained  of  on  the  premises  in  or  on  which  the  nui- 
sance was  maintained.  (Inserted  by  Laws  1914,  ch.  365,  §  1,  In 
effect  April  14,  1914.) 

§  343-h.  Violation  of  injunction.  A  violation  of  a  judgment 
entered  under  this  article  shall  constitute  a  contempt  of  court  pun- 
ishable by  imprisonment  for  not  less  than  ten  days  nor  more  than 
twelve  months.  If  there  be  a  violation  of  such  judgment,  an  order 
shall  issue  directing  the  closing  and  vacating  of  the  premises  and 
enjoining  the  use  thereof  for  not  less  than  thirty  days  nor  more 
than  one  year  from  the  entry  of  the  order  and  the  court  or  judge 
shall  direct  the  sheriff  to  enforce  such  order  and  shall  allow  him  a 
reasonable  fee,  which  shall  be  a  lien  upon  the  premises.  A  person 
who  breaks,  enters  or  uses  any  house,  building,  erection,  place  or 
any  separate  part  or  portion  thereof,  or  ground  vacated  or  closed 
in  accordance  with  this  article,  except  for  the  purpose  of  removing 
personal  property  and  trade  fixtures  owned  by  or  mortgaged  to 
such  person,  or  the  corporation,  association,  or  partnership  repre- 
sented by  such  person,  shall  be  guilty  of  contempt  of  court  punish- 
able as  provided  in  this  section.  (Inserted  by  Laws  1914,  ch.  365, 
§  1.    In  effect  April  14,  1914.) 

§  343-i.  Effect  if  portion  of  article  unconstitutional.  If  any 
part  of  this  article  be  held  unconstitutional  the  constitutionality  of 
the  other  parts  thereof  shall  not  be  affected  or  impaired.  (Inserted 
by  Laws  1914,  ch.  365,  §  1.    In  effect  April  14,  1914.) 

PUBLIC  IMPROVEMENTS 

See  New  York  City. 

PUBLIC  INTOXICATION 

Commitments  for,  see  New  York  City. 

PUBLIC  LIBRARIES 

School  libraries,  see  Education  Law,  §§  1135,  1135-a,  1140. 

PUBLIC  OFFICERS  LAW 
(Laws  1909,  ch.  51.    Consol.  Laws,  ch.  47.) 

ARTICLE  2 

APPOINTMENT  AND  QUALIFICATION  OP  PUBLIC  OFFICBBS 

§  11.  Official  undertakings.  Every  official  undertaking,  when 
required  by  or  in  pursuance  of  law  to  be  hereafter  executed  or 
filed  by  any  officer,  shall  be  to  the  effect  that  he  will  faithfully 
discharge  the  duties  of  his  office  and  promptly  account  for  and 
pay  over  all  moneys  or  property  received  by  him  as  such  officer,  in 
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accordance  with  law,  or  in  default  thereof,  that  the  parties  exe- 
cuting such  undertaking  will  pay  all  damages,  costs  and  expenses 
resulting  from  such  default,  not  exceeding  a  sum,  if  any,  specified 
in  such  undertaking.  The  undertaking  of  a  state  officer  shall  be 
approved  by  the  comptroller  both  as  to  its  form  and  as  to  the 
sufficiency  of  the  sureties  and  be  filed  in  the  comptroller's  office. 
The  undertaking  of  a  municipal  officer  shall,  if  not  otherwise  pro- 
vided by  law,  be  approved  as  to  its  form  and  the  sufficiency  of  the 
sureties  by  the  chief  executive  officer  or  by  the  governing  body 
of  the  municipiality  and  be  filed  with  the  clerk  thereof.  The  ap- 
proval by  such  governing  body  may  be  by  resolution,  a  certified 
copy  of  which  shall  be  attached  to  the  undertaking.  The  under- 
taking of  a  county  officer  shall,  if  not  otherwise  provided  by  law, 
be  approved  as  to  its  form  and  the  sufficiency  of  the  sureties  by 
the  clerk  of  the  county,  and  filed  in  his  office,  except  that  the 
undertakings  of  a  county  clerk  shall  be  filed  in  the  office  of  the 
state  comptroller.  The  undertaking  of  a  town  officer  shall,  if  not 
otherwise  provided  by  law,  be  approved  as  to  its  form  and  the 
sufficiency  of  the  sureties  by  the  clerk  of  the  county  and  filed  in 
his  office.  The  sum  specified  in  an  official  undertaking  shall  be 
the  sum  for  which  such  undertaking  shall  be  required  by  or  in 
pursuance  of  law  to  be  given.  If  no  sum,  or  a  different  sum 
from  that  required  by  or  in  pursuance  of  law,  be  specified  in  the 
undertaking,  it  shall  be  deemed  to  be  an  undertaking  for  the 
amount  so  required.  If  no  sum  be  required  by  or  in  pursuance 
of  law  to  be  so  specified,  the  officer  or  board  authorized  to  approve 
the  undertaking  shall  fix  the  sum  to  be  specified  therein.  Every 
official  undertaking  shall  be  executed  and  duly  acknowledged  by 
at  least  two  sureties,  each  of  whom  shall  add  thereto  his  affidavit 
that  he  is  a  freeholder  or  householder  within  the  state,  stating  his 
occupation  and  residence  and  the  street  number  of  his  residence 
and  place  of  business  if  in  a  city,  and  a  sum  which  he  is  worth 
over  and  above  his  just  debts  and  liabilities  and  property  exempt 
from  execution.  The  aggregate  of  the  sums  so  stated  in  such  af- 
fidavits must  be  at  least  double  the  amount  specified  in  the  under- 
taking. If  the  surety  on  an  official  undertaking  of  a  state  or  local 
officer,  clerk,  or  employe  of  the  state  or  political  subdivision  there- 
of or  of  a  municipal  corporation  be  a  fidelity  or  surety  corpora- 
tion, the  reasonable  expenses  of  procuring  such  surety,  not  ex- 
ceeding one  per  centum  per  annum  upon  the  sum  for  which  such 
undertaking  shall  be  required  by  or  in  pursuance  of  law  to  be 
given,  shall  be  a  charge  against  the  state  or  political  subdivision 
or  municipal  corporation  respectively  in  and  for  which  he  is 
elected  or  appointed.  The  failure  to  execute  an  official  under- 
taking in  the  form  or  by  the  number  of  sureties  required  by  or  in 
pursuance  of  law,  or  of  a  surety  thereto  to  make  an  affidavit  re- 
quired by  or  in  pursuance  of  law,  or  in  the  form  so  required,  or 
the  omission  from  such  an  undertaking  of  the  approval  required 
by  or  in  pursuance  of  law,  shall  not  affect  the  liability  of  the 
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sureties  therein.  (Amended  by  Laws  1911,  ch.  424;  Laws  1912, 
ch.  481;  Laws  1913,  ch.  325;  Laws  1914,  ch.  48^  §  1.  In  effect 
March  1-7,  1914.) 

PUBLIC  PARKS 

See  Town  Law,  §§  342-348. 

PUBLIC  PLAY-GROUNDS 

See  Town  Law,  §§  342-348. 

PUBLIC  SCHOOLS 

See  Education  Law;  New  York  City. 

PUBLIC  SERVICE  COMMISSIONS  LAW 
(Laws  1910,  ch.  480.    Consol.  Laws,  ch.  48.) 

ARTICLE  1 

PUBLIC  SERVICE  COMMISSIONS ;    GENERAL  PROVISIONS 

§  23.  Service  and  effect  of  orders;  stay.  1.  Every  order  of  a 
commission  shall  be  served  upon  every  person  or  corporation 
to  be  affected  thereby,  either  by  personal  delivery  of  a  certified 
copy  thereof,  or  by  mailing  a  certified  copy  thereof,  in  a  sealed 
package  with  postage  prepaid,  to  the  person  to  be  affected  thereby 
or,  in  the  case  of  a  corporation,  to  any  officer  or  agent  thereof 
upon  whom  a  summons  may  be  served  in  accordance  with  tho 
provisions  of  the  code  of  civil  procedure.  It  shall  be  the  duty  of 
every  person  and  corporation  to  notify  the  commission  forthwith, 
in  writing,  of  the  receipt  of  the  certified  copy  of  every  order  so 
served,  and  in  the  case  of  a  corporation  such  notification  must  be 
signed  and  acknowledged  by  a  person  or  officer  duly  authorized  by 
the  corporation  to  admit  such  service.  Within  a  time  specified 
in  the  order  of  the  commission  every  person  and  corporation  upon 
whom  it  is  served  must  if  so  required  in  the  order  notify  the 
commission  in  like  manner  whether  the  terms  of  the  order  are 
accepted  and  will  be  obeyed.  Every  order  of  a  commission  shall 
take  effect  at  a  time  therein  specified  and  shall  continue  in  force 
either  for  a  period  which  may  be  designated  therein  or  until 
changed  or  abrogated  by  the  commission,  unless  such  order  be 
unauthorized  by  this  chapter  or  any  other  act  or  be  in  violation 
of  a  provision  of  the  constitution  of  the  state  or  of  the  United 
States. 

2.  No  order  staying  or  suspending  an  order  of  the  commission 
fixing  any  rate,  fare  or  charge  or  joint  rate,  fare  or  charge  shall 
be  made  by  the  supreme  court  otherwise  than  upon  notice 
and  after  hearing;  and  if  the  order  of  the  commission  is  sus- 
pended, the  order  suspending  the  same  shall  contain  a  specific 
finding  based  upon  evidence  submitted  to  the  court  and  identified 
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by  reference  thereto,  that  great  and  irreparable  damage  would 
otherwise  result  to  the  petitioner  and  specifying  the  nature  of 
the  damage.  (Amended  by  Laws  1914,  ch.  240,  §  1.  In  effect 
April  8,  1914.) 

ARTICLE  2 

PROVISIONS  RELATING  TO  RAILROADS,   STREET  RAILROADS   AND 

COMMON  CARRIERS 

§  29.  Changes  in  schedule;  notice  required;  power  of  suspen- 
sion by  the  comniission.  Unless  the  commission  otherwise  orders 
no  change  shall  be  made  in  any  rate,  fare  or  charge,  or  joint  rate, 
fare  or  charge,  which  shall  have  been  filed  and  published  by  a 
common  carrier  in  compliance  with  the  requirements  of  mis 
chapter,  except  after  thirty  days'  notice  to  the  commission  and 
publication  for  thirty  days  as  required  by  section  twenty-eight  of 
this  chapter,  which  shall  plainly  state  the  changes  proposed  to 
be  made  in  the  schedule  then  in  force,  and  the  time  when  the 
changed  rate,  fare  or  charge  will  go  into  effect;  and  all  proposed 
changes  shall  be  shown  by  printing,  filing  and  publishing  new 
schedules  or  shall  be  plainly  indicated  upon  the  schedules  in  force 
at  the  time  and  kept  open  to  public  inspection.  The  commission, 
for  good  cause  shown,  may  allow  cha-nges  in  rates  without  requir- 
ing the  thirty  days'  notice  and  publication  herein  provided  for, 
by  duly  filing  and  publishing  in  such  manner  as  it  may  direct  an 
order  specifying  the  change  so  made  and  the  time  when  it  shall 
take  effect;  all  such  changes  shall  be  immediately  indicated  upon 
its  schedules  by  the  common  carrier.  Whenever  there  shall  be 
filed  with  the  commission  by  any  common  carrier  as  defined  in 
this  act  any  schedule  stating  a  new  individual  or  joint  rate, 
fare  or  charge,  or  any  new  individual  or  joint  classification,  or 
any  new  individual  or  joint  regulation  or  practice  affecting  any 
rate,  fare  or  charge,  the  commission  shall  have  and  it  is  hereby 
given  authority,  either  upon  complaint  or  upon  its  own  initiative 
without  complaint,  at  once,  and  if  it  so  orders  without  answer 
or  other  formal  pleading  by  the  interested  carrier  or  carriers, 
but  upon  reasonable  notice,  to  enter  upon  a  hearing  concerning 
the  propriety  of  such  rate,  charge,  fare,  classification,  regulation 
or  practice;  and  pending  such  hearing  and  decision  thereon,  the 
commission  upon  filing  with  such  schedule,  and  delivering  to  the 
carrier  or  carriers  affected  thereby,  a  statement  in  writing  of  its 
reasons  for  such  suspension,  may  suspend  the  operation  of  such 
schedule  and  defer  the  use  of  such  rate,  fare,  charge,  classifica- 
tion, regulation  or  practice,  but  not  for  a  loncfer  period  than  one 
hundred  and  twenty  days  beyond  the  time  when  such  rate,  fare, 
charge,  classification,  regulation  or  practice  would  otherwise  go 
into  effect;  and  after  full  hearing  whether  completed  before  or 
after  the  rate,  fare,  charge,  classification,  regulation  or  practice 
goes  into  effect,  the  commission  may  make  such  order  in  ref- 
erence to  such  rate,  fare,  charge,  classification,  regulation  or  prac- 
tice, as  would  be  proper  in  a  proceeding  initiated  after  the  rate, 
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fare,  charge,  classification,  regulation  or  practice  had  become  ef- 
fective.  Provided,  that  if  any  such  hearing  cannot  be  concluded 
within  the  period  of  suspension,  as  above  stated,  the  commission, 
may,  in  its  discretion,  extend  the  time  of  suspension  for  a  fur- 
ther period  not  exceeding  six  months.  '  At  any  hearing  involving 
a  rate  increased  after  the  first  day  of  January,  nineteen  hundred 
and  fourteen,  or  of  a  rate  sought  to  be  increased  after  this  section 
as  amended  takes  effect,  the  burden  of  proof  to  show  that  the 
increase  in  rate  or  proposed  increase  in  rate  is  just  and  reasonable 
shall  be  upon  the  common  carrier;  and  the  commission  may 
giwt  to  the  hearing  and  decision  of  such  questions  preference  over 
all  other  questions  pending  before  it  and  decide  the  same  as 
speedily  as  possible.  (Amended  by  Laws  1914,  ch.  240,  §  1.  In 
effect  April  8,  1914.) 

§  33.  Transportation  prohibited  until  publication  of  schedules; 
rates  as  fixed  to  be  charged;  passes  prohibited. 

2.  No  common  carrier  subject  to  the  provisions  of  this  chapter 
shall,  directly  or  indirectly,  issue  or  give  any  free  ticket,  free  pass 
or  free  transportation  for  passengers  or  property  between  points 
within  this  state,  except  to  its  officers,  employees,  agents,  surgeons,, 
physicians,  attorneys-at-law,  and  their  families;  to  ministers  of 
religion,  officers  and  employees  of  railroad  young  men's  christian 
associations,  inmates  of  hospitals,  charitable  and  eleemosynary 
institutions  and  persons  exclusively  engaged  in  charitable  and 
eleemosynary  work;  and  to  indigent,  destitute  and  homeless  per- 
sons and  to  such  persons  when  transported  by  charitable  societies 
or  hospitals,  and  the  necessary  agents  employed  in  such  trans- 
portation; to  inmates  of  the  national  homes  or  state  homfes  for 
disabled  volunteer  soldiers  and  of  soldiers'  and  sailors'  homes, 
including  those  about  to  enter  and  those  returning  home  after 
discharge,  and  boards  of  managers  of  such  homes;  to  necessary 
caretakers  of  property  in  transit ;  to  employees  of  sleeping-car  com- 
panies, express  companies,  telegraph  and  telephone  companies  doing 
business  along  the  line  of  the  issuing  carrier;  to  railway  mail 
service  employees,  post-office  inspectors,  mail  carriers  in  uniform, 
customs  inspectors  and  immigration  inspectors;  to  newsboys  on 
trains,  baggage  agents,  witnesses  attending  any  legal  investigation 
or  proceeding  in  which  the  common  carrier  is  interested,  persons 
injured  in  accidents  or  wrecks  and  physicians  and  nurses  attend- 
ing such  person ;  to  the  carriage  free  or  at  reduced  rates  of  persons 
or  property  for  the  United  States,  state  or  municipal  governments, 
or  of  property  to  or  from  fairs  and  expositions  for  exhibit  thereat. 
(Amended  by  Laws  1914,  ch.  38,  §  1 ;  Laws  1914,  ch.  116,  §  1.  In 
effect  April  4,  1914.) 

3.  Nothing  in  this  chapter  shall  be  construed  to  prohibit  the 
interchange  of  free  or  reduced  transportation  between  common 
carriers  of  or  for  their  officers,  agents,  employees,  attorneys,  sur- 
geons, and  their  families,  and  their  household  and  personal  effects, 
nor  to  prohibit  any  common  carrier  from  carrying  passengers  or 
property  free,  with  the  object  of  providing  relief  in  cases  of  general 
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epidemic,  pestilence  or  other  calamitous  visitation ;  nor  to  prohibit 
any  common  carrier  from  transporting  persons  or  property  as  inci- 
dent to  or  connected  with  contracts  for  construction,  operation  or 
maintenance,  and  to  the  extent  only  that  such  free  transportation 
is  provided  for  in  the  contract  for  such  work,  nor  to  prevent  any 
common  carrier  from  transporting  children  under  five  years  of  age 
free.  Provided  further,  that  nothing  in  this  chapter  shall  prevent 
the  issuance  of  mileage,  excursion,  school  or  family  commutation, 
commutation  passenger  tickets,  half  fare  tickets  for  the  transporta- 
tion of  children  under  twelve  years  of  age,  or  any  other  form  of  re- 
duced rate  passenger  tickets,  or  joint  interchangeable  mileage  tick- 
ets, with  special  privileges  as  to  the  amount  of  free  baggage  that 
may  be  carried  under  mileage  tickets  of  one  thousand  miles  or  more. 
But  before  any  common  carrier  subject  to  the  provision  of  this 
chapter  shall  issue  any  such  mileage,  excursion,  school  or  family 
commutation,  commutation,  half  fare,  or  any  other  form  of  reduced 
rate  passenger  tickets,  or  joint  interchangeable  mileage  ticket,  with 
special  privileges  as  aforesaid,  it  shall  file  with  the  commission 
copies  of  the  tariffs  of  rates,  fares  or  charges  on  which  such  tickets 
are  to  be  based,  together  with  the  specifications  of  the  amount  of 
free  baggage  permitted  to  be  carried  under  such  joint  interchange- 
able mileage  ticket,  in  the  same  manner  as  common  carriers  are  re- 
quired to  do  with  regard  to  other  rates  by  this  chapter.  Nor  shall 
anything  in  this  chapter  prevent  the  issuance  of  passenger  transpor- 
tation in  exphange  for  advertising  space  in  newspapers  at  full  rates. 
The  term  "employees"  as  used  in  subdivisions  two  and  three  of 
this  section,  when  referring  to  employees  of  a  common  carrier,  shall 
include  furloughed,  pensioned,  and  superannuated  employees,  per- 
sons who  have  become  disabled  or  infirm  in  the  service  of  any 
such  common  carrier,  and  the  remains  of  a  person  killed  in  the 
employment  of  a  carrier  and  ex-employees  traveling  for  the  pur- 
pose of  entering  the  service  of  any  such  common  carrier ;  and  the 
term  "families"  as  used  in  such  subdivisions  shall  include  the  fami- 
lies of  those  persons  named  in  this  proviso,  also  the  families  of 
persons  killed,  and  the  widows  during  widowhood  and  minor  chil- 
dren during  minority  of  persons  who  died,  while  in  the  service  of 
such  common  carrier.  (Amended  by  Laws  1911,  ch.  546;  Laws 
1914,  ch.  38,  §  2.    In  effect  March  12,  1914.) 

ARTICLE  3 

PROVISIONS  RELATING  TO  THE  POWERS  OF  THE  COMMISSIONS  IN 

RESPECT  TO  COMMON  CARRIERS,  RAILROADS  AND 

STREET  RAILROADS 

§  54.  Transfer  of  franchises  or  stocks.  1.  No  franchise  nor  any 
right  to  or  under  any  franchise,  to  own  or  operate  a  railroad  or 
street  railroad  shall  be  assigned,  transferred  or  leased,,  nor  shall 
any  contract  or  agreement  with  reference  to  or  affecting  any  such 
franchise  or  right  be  valid  or  of  any  force  or  effect  whatsoever, 
unless  the  assignment,  transfer,  lease,  contract  or  agreement  shall 
have  been  approved  by  the  proper  commission.     The  permission 
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and  approval  of  the  commission,  to  the  exercise  of  a  franchise  un- 
der section  fifty-three,  or  to  the  assignment,  transfer  or  lease  of  a 
franchise  under  this  section  shall  not  be  construed  to  revive  or  vali- 
date any  lapsed  or  invalid  franchise,  or  to  enlarge  or  add  to  the 
powers  and  privileges  contained  in  the  grant  of  any  franchise,  or 
to  waive  any  forfeiture. 

2.  No  railroad  corporation,  street  railroad  corporation,  or  elec- 
trical corporation,  domestic  or  foreign,  shall  hereafter  purchase  or 
acquire,  take  or  hold,  any  part  of  the  capital  stock  of  any  railroad 
corporation  or  street  railroad  corporation  or  other  common  carrier 
organized  or  existing  under  or  by  virtue  of  the  laws  of  this  state, 
unless  authorized  so  to  do  by  the  commission  empowered  by  this 
act  to  give  such  consent ;  and  save  where  stock  shall  be  transferred 
or  held  for  the  purpose  of  colla^teral  security  only  with  the  consent 
of  the  commission  empowered  by  this  chapter  to  give  such  consent, 
no  stock  corporation  of  any  description,  domestic  or  foreign,  other 
than  a  railroad  corporation,  street  railroad  corporation,  or  electrical 
corporation,  shall  purchase  or  acquire,  take,  or  hold,  more  than  ten 
per  centum  of  the  total  capital  stock  issued  by  any  railroad  corpora- 
tion or  street  railroad  corporation  or  other  common  carrier  organiz- 
ed or  existing  under  or  by  virtue  of  the  laws  of  this  state,  except 
that  a  corporation  now  lawfully  holding  a  majority  of  the  capital 
stock  of  any  railroad  corporation  or  street  railroad  corporation  may 
with  the  consent  of  the  commission  acquire  and  hold  the  remainder 
of  the  capital  stock  of  such  railroad  corporation  or  street  railroad 
corporation  or  any  portion  thereof.  Nothing  herein  contained  shall 
be  construed  to  prevent  the  holding  of  stock  heretofore  lawfully 
acquired,  or  to  prevent,  upon  the  surrender  or  exchange  of  Said 
stock  pursuant  to  a  reorganization  plan,  the  purchase,  acquisition, 
taking  or  holding  of  a  proportionate  amount  of  stock  of  any  new 
corporation  organized  to  take  over,  at  foreclosure  or  other  sale,  the 
property  of  any  corporation  whose  stock  has  been  thus  surrendered 
or  exchanged,  or  subject  to  approval  by  the  commission,  of  any  fur- 
ther issue  of  stock  provided  such  further  issue  does  not  increase  the 
proportion  of  stock  held  by  such  stock  corporation.  Every  con- 
tract, assignment,  transfer  or  agreement  for  transfer  of  any  stock 
by  or  through  any  person  or  corporation  to  any  corporation,  in  vio- 
lation of  any  provision  of  this  chapter,  shall  be  void  and  of  no  effect, 
and  no  such  transfer  or  assignment  shall  be  made  upon  the  books 
of  any  such  railroad  corporation  or  street  railroad  corporation,  or 
shall  be  recognized  as  effective  for  any  purpose.  The  power  con- 
ferred by  this  section  to  approve  or  disapprove  a  transaction  relat- 
ing to  franchises,  rights  or  stock  of  any  railroad  corporation  or 
street  railroad  corporation,  or  other  common  carrier,  shall  be  exer- 
cised by  the  commission  which  is  authorized  by  this  act  to  approve 
the  issue  of  stock  by  such  railroad  corporation  or  street  railroad 
corporation.  (Amended  by  Laws  1911,  ch.  788;  Laws  1914,  ch.  220, 
§  1.    In  effect  April  8,  1914.) 
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PUBLIC  WORKS 

Superintendent,  see  Canal  Law,  §  33;  Canals,  Rivers  and  Lakes, 

PUNISHMENTS 

See  Penal  Law. 

Death  sentence,  see  Code  of  Criminal  Procedure,  §  49L 

PURE  FOOD 

See' Agricultural  Law. 

QUARRIES 

See  Workmen's  Compensation  Law. 

QUEENS  COUNTY 

Clerk  of  surrogate's  court,  see  Code  of  Civil  Procedure,  §  2502. 
County  court,  jurisdiction,  see  Code  of  Criminal  Procedure,  §  39. 
County  court,  stenographers,  see  Judiciary  Law,  §  318. 
Stenographer  for  surrogate's  court,  see  Code  of  Civil  Procedure,  5 
2495. 

QUORUM 

Directors  of  banks,  etc.,  see  Banking  Law,  §  129. 
Directors  of  personal  loan  companies,  see  Banking  Law,  §  357» 
Directors  of  trust  companies,  see  Banking  Law,  §  214. 
Trustees  of  savings  banks,  see  Banking  Law,  §  264. 

RACCOON 

See  Conservation  Law,  §  198. 

RAILROAD  LAW 
(Laws  1910,  ch.  481.    Consol.  Laws,  ch.  49.) 

ARTICLE  2 

ORGANIZATION,  GENERAL  POWERS  AND  LOCATION 

§  12.  When  corporate  powers  to  cease.  If  any  domestic  rail- 
road corporation  shall  not,  within  five  years  after  its  certificate  of 
incorporation  is  filed,  begin  the  construction  of  its  road  and  ex- 
pend thereon  ten  per  centum  of  the  amount  of  its  capital,  or  shall 
not  finish  its  road  and  put  it  in  operation  in  ten  years  from  the 
time  of  filing  such  certificate,  its  corporate  existence  and  powers 
shall  cease ;  provided,  however,  in  case  a  railroad  corporation  has 
been  heretofore  incorporated  to  construct  a  railroad  neither  wholly 
nor  in  part  within  a  city  of  the  first  class  having  more  than  one 
million  inhabitants  according  to  the  last  federal  census,  and  the 
public  service  commission  upon  an  application  therefor  presented 
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and  filed  with  said  commission  prior  to  January  first,  nineteen 
hundred  and  fourteen,  shall  have  certified  Uiat  public  convenience 
and  a  necessity  require  the  construction  of  such  railroad  as  pro- 
posed in  its  certificate  of  incorporation  as  provided  in  this  article, 
^r  shall  have  given  its  permission  and  approval  to  begin  construc- 
tion of  such  railroad  pursuant  to  the  provisions  of  the  public  serv- 
ice commissions  law,  then  and  in  that  case  the  corporate  existence 
and  powers  of  such  a  railroad  corporation  shall  cease  if  said  cor- 
poration shall  not  begin  construction  of  its  said  road  and  expend 
thereon  ten  per  centum  of  its  capital  within  five  years  from  the  time 
when  the  public  service  commission  shall  have  granted  such  certifi- 
cate or  given  such  permission  and  approval,  or  shall  not  finish  its 
road  and  put  it  in  operation  in  ten  years  from  the  time  when  the 
public  service  commission  shall  have  granted  such  certificate  or 
given  such  permission  and  approval;  and  provided  also,  that  the 
time  during  which  such  a  railroad  corporation  may  be  stayed  by 
an  injunction,  from  beginning  or  completing  such  construction,  or 
•during  which  a  legal  proceeding  is  pending  to  review  the  deter- 
mination of  the  public  service  commission,  or  while  an  appeal  is 
pending  in  any  such  proceeding,  shall  not  be  a  part  of  the  time  so 
limited  for  beginning  or  completing  the  construction  of  any  such 
railroad,  and  this  provision  shall  apply  to  any  such  railroad  cor- 
-poration  to  which  such  certificate  or  permission  and  approval  have 
heretofore  been  granted  by  the  proper  public  service  commission 
if  an  application  therefor  shall  have  been  made  and  filed  with  said 
commission  prior  to  January  first,  nineteen  hundred  and  fourteen. 
But  if  any  such  steam  railroad  corporation  whose  certificate  of  in- 
corporation yas  filed  since  the  year  eighteen  hundred  and  eighty, 
and  whose  road  as  designated  in  such  certificate  is  wholly  within 
one  county  and  not  more  than  ten  miles  in  length,  has  acquired 
the  real  property  necessary  for  its  roadbed  by  purchase,  its  cor- 
porate existence  and  powers  shall  not  be  deemed  to  have  ceased 
because  of  its  failure  to  comply  with  the  provisions  of  this  article ; 
and  the  time  for  beginning  the  construction  of  its  road  and  expend- 
ing thereon  ten  per  centum  of  its  capital,  is  extended  until  thirteen 
years  from  the  date  of  the  filing  of  such  certificate  and  the  time 
for  finishing  its  road  and  putting  it  in  operation,  is  extended  until 
eighteen  years  from  the  date  of  such  filing.  Where  any  railroad 
corporation  organized  for  the  purpose  of  constructing  and  oper- 
ating a  tunnel  railway  upon  or  under  any  of  the  streets  of  a  city 
having  a  population  of  more  than  one  million  inhabitants,  within 
the  time  allowed  by  law  after  filing  its  certificate  of  incorporation, 
shall  have  obtained  the  consent  of  the  municipal  authorities  and 
abutting  property  owners  to  the  construction  of  such  railway  and 
shall  have  constructed  a  portion  thereof,  the  said  railway  and  all 
•surviving  franchises,^  consents,  permits  and  property  connected 
therewith  shall  vest  in  the  directors  of  the  said  corporation,  their 
survivors  or  successors ;  and  if  the  public  service  commission  of 
the  district  in  which  said  railway  is  located  shall  find  that  public 
•convenience  and  advantage  will  be  best  subserved  by  the  comple- 
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tion  and  operation  thereof,  it  shall  be  lawful  for  said  directors, 
their  successors  or  assigns,  with  the  permission  of  the  commission 
and  the  mayor  of  such  city,  to  assign  such  railway  and  all  surviv- 
ing franchises,  consents,  permits  and  property  to  any  railroad  cor- 
poration created  under  the  laws  of  the  state,  which  shall  here- 
after receive  a  franchise  or  contract  for  the  construction  and  opera- 
tion of  a  railroad  upon  the  whole  or  any  portion  of  the  route  of 
said  tunnel  railway  which  has  been  so  constructed  as  aforesaid, 
and  when  so  assigned  the  said  tunnel  railway  shall,  to  the  extent 
that  it  shall  be  then  completed,  be  deemed  within  the  terms  of  said 
last  named  franchise  or  contract  to  have  been  constructed  under 
and  pursuant  thereto.  This  section  shall  not  apply  to  any  street 
surface  railroad  company  incorporated  prior  to  July  first,  eighteen 
hundred  and  ninety-five,  which  has  obtained  or  become  the  owner 
of  the  consents  of  the  local  authorities  of  any  city  of  the  first  or 
second  class,  given  under  article  five  of  the  railroad  law  to  the 
use  of  public  streets,  avenues  or  highways  for  the  construction  and 
operation  of  the  railroad  thereon.  (Amended  by  Laws  1914,  ch. 
492,  §  1.    In  eflFect  April  23,  1914.) 

ARTICLE  3 

CONSTRUCTION,  OPERATION  AND  MANAGEMENT 

§  76.    Use  of  stoves  or  furnaces  prohibited;    exceptions.    It 

shall  not  be  lawful  for  any  railroad  corporation  operating  a  steam 
railroad  in  this  state  of  the  length  of  fifty  miles  or  more,  except- 
ing foreign  railroad  corporations  incorporated  without  the  juris- 
diction of  the  United  States  running  cars  upon  tracks  in  this 
state  for  a  distance  of  less  than  thirty  miles,  to  heat  its  passenger 
cars  on  other  than  mixed  trains,  excepting  dining  cars,  by  any 
stove  or  furnace  kept  inside  the  car  or  suspended  therefrom,  un- 
less in  case  of  accident  or  other  emergency,  when  it  may  tem- 
porarily use  such  stove  or  furnace  with  necessary  fuel;  and  in 
cars  which  have  been  equipped  with  apparatus  to  heat  by  steam, 
hot  water  or  hot  air  from  the  locomotive  or  from  a  special  car, 
the  present  stove  may  be  retained  to  be  used  only  when  the  car 
is  standing  still ;  and  no  stove  or  furnace  shall  be  used  in  a  dining 
car  except  for  cooking  purposes,  and  of  pattern  and  kind  to  be  ap- 
proved by  the  public  service  commission ;  provided  that  passenger 
cars  propelled  by  means  of  gasoline  or  oil  engines  may  be  heated 
in  a  manner  to  be  approved  by  the  public  service  commission. 
This  section  shall  not  be  held  to  aflfect  or  interfere  with  the  use 
by  the  commissioners  of  fisheries  of  this  or  other  states,  or  of  the 
United  States,  of  stoves  for  heating  or  cooking  or  boilers  for 
hatching  operations  in  their  fish  car  or  cars.  Any  person  or  cor- 
poration violating  any  of  the  provisions  of  this  section  shall  be 
liable  to  a  penalty  of  one  thousand  dollars,  and  to  the  further  pen- 
alty of  one  hundred  dollars  for  each  and  every  day  during  which 
such  violation  shall  continue.  (Amended  by  Laws  1914,  ch.  69,  § 
1.    In  effect  March  21,  1914.) 
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§  89.  New  railroads  across  streets.  All  steam  surface  railroads 
built  after  the  first  day  of  July,  eighteen  hundred  and  ninety-seven, 
except  additional  switches  and  sidings,  must  be  so  constructed  as  to 
avoid  all  public  crossings  at  grade,  whenever  practicable  so  to  do. 
Whenever  application  is  made  to  the  public  service  .commission 
under  section  nine  of  this  chapter  there  shall  be  filed  with  the  com- 
mission a  map  showing  the  streets,  avenues,  highways  and  roads 
proposed  to  be  crossed  by  the  new  construction,  and  the  commis- 
sion shall  determine  whether  such  crossings  shall  be  under  or  over 
the  proposed  railroad,  except  where  the  commission  shall  deter- 
mine such  method  of  crossing  to  be  impracticable.  Whenever  an 
application  is  made  under  this  section  to  determine  the  manner  of 
crossing,  the  commission  shall  designate  a  time  and  place  when  and 
where  a  hearing  will  be  given  to  such  railroad  company,  and  ^hall 
notify  the  municipal  corporation  having  jurisdiction  over  the 
streets,  avenues,  highways  or  roads  proposed  to  be  crossed  by  the 
new  railroad.  The  commission  shall  also  give  public  notice  of  such 
hearing  in  at  least  two  newspapers,  published  in  the  locality  af- 
fected by  the  application,  and  all  persons  owning  land  in  the  vicin- 
ity of  the  proposed  crossing  shall  have  the  right  to  be  heard.  Upon 
such  a  notice  and  after  a  hearing,  the  public  service  commission 
may  determine  that  alterations  or  changes  may  be  made  in  any  ex- 
isting highway,  at  or  in  the  vicinity  of  a  proposed  crossing  for  the 
purpose  of  avoiding  a  crossing  at  grade. 

The  decision  of  the  commission  rendered  in  any  proceedings  un- 
der this  section  shall  be  communicated,  within  twenty  days  after 
final  hearing,  to  all  parties  to  whom  notice  of  the  hearing  in  said 
proceedings  was  given,  or  who  appeared  at  said  hearing  by  coun- 
sel or  in  person.  (Amended  by  Laws  1913,  chs.  425,  744.  Laws 
1914,  ch.  378,  §  1.    In  effect  April  16,  1914.) 

§  90.  New  streets  across  railroads.  When  a  new  street,  avenue, 
highway  or  road  or  new  portion  or  additional  width  of  a  street, 
avenue,  highway  or  road,  or  a  state  or  county  highway  or  county 
road  deviating  from  the  line  of  an  existing  highway  or  road,  shall 
hereafter  be  constructed  across  a  steam  surface  railroad,  other  than 
pursuant  to  the  provisions  of  section  ninety-one  of  this  chapter, 
such  street,  avenue,  highway  or  road  or  portion  of  such  street,  ave- 
nue, highway  or  road,  shall  pass  over  or  under  such  railroad  or  at 
grade,  as  the  public  service  commission  shall  direct.  Notice  of  in- 
tention to  lay  out  such  street,  avenue,  highway,  or  road,  or  new 
portion  of  a  street,  avenue,  highway  or  road,  across  a  steam  sur- 
face railroad  shall  be  given  to  such  railroad  company  by  the  munic- 
ipal corporation  at  least  fifteen  days  prior  to  the  making  of  the 
order  laying  out  such  street,  avenue,  highway  or  road  by  service 
personally  on  the  president  or  vice-president  of  the  railroad  corpo- 
ration, or  any  general  officer  thereof.  In  case  of  the  construction 
of  a  state  or  county  highway  which  deviates  from  the  line  of  an 
existing  highway  across  a  steam  surface  railroad,  a  like  notice  shall 
be  given  to  such  railroad  company  by  the  state  commission  of  high- 
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ways  at  least  fifteen  days  prior  to  the  adoption  of  the  maps,  plans 
and  specifications  for  such  state  or  county  highway  by  such  com- 
mission. Such  notice  shall  designate  the  time  when  and  place 
where  a  hearing  will  be  given  to  such  railroad  company,  and  such 
railroad  company  shall  have  the  right  to  be  heard  before  the  au- 
thorities of  such  municipal  corporation  upon  the  question  of  the 
necessity  of  such  street,  avenue,  highway  or  road  or  new  portion  or 
additional  width  of  such  street,  avenue,  highway  or  road,  or  before 
the  state  commission  of  highways  in  case  of  a  state  or  county  high- 
way, on  the  question  of  the  location  of  such  highway.  If  the  munic- 
ipal corporation  determines  such  street,  avenue,  highway  or  road 
or  new  portion  or  additional  width  of  such  street,  avenue,  highway 
or  road  to  be  necessary,  or  if  the  state  commission  of  highways  de- 
termines that  such  state  or  county  highway  which  deviates  from 
the  line  of  an  existing  highway  shall  be  constructed  across  such 
railroad  at  the  place  indicated  in  the  maps,  plans  and  specifications 
therefor,  such  municipal  corporation  or  commission  of  highways 
shall  then  apply  to  the  public  service  commission  before  any  fur- 
ther proceedings  are  taken,  to  determine  whether  such  street,  ave- 
nue, highway  or  road  or  new  portion  or  additional  width  of  such 
street,  avenue,  highway  or  road  shall  pass  over  or  under  such  rail- 
road or  at  grade.  The  public  service  commission  shall  thereupon 
appoint  a  time  and  place  for  hearing  such  application,  and  shall  give 
such  notice  thereof  as  it  shall  judge  reasonable,  not  however  less 
than  ten  days,  to  the  railroad  company  whose  railroad  is  to  be 
crossed  bv  such  new  street,  avenue,  highway  or  road,  or  new  por- 
tion or  additional  width  of  a  street,  avenue,  highway  t)r  road,  to  the 
state  commission  of  highways,  or  in  the  case  of  a  state  or  county 
highway  which  deviates  from  the  line  of  an  existing  highway,  to 
the  municipal  corporation  and  to  the  owners  of  land  adjoining  the 
railroad  and  that  part  of  the  street,  avenue,  highway  or  road  to  be 
opened,  extended  or  constructed.  The  public  service  commission 
shall  determine  whether  such  street,  avenue,  highway  or  road,  or 
new  portion  or  additional  width  of  a  street,  avenue,  highway  or 
road,  or  state  or  county  highway  shall  be  constructed  over  or  under 
such  railroad  or  at  grade.  If  said  commission  shall  determine  that 
such  street,  avenue,  highway  or  road  or  new  portion  or  additional 
width  of  such  street,  avenue,  highway  or  road  shall  be  carried 
across  such  railroad  above  grade,  then  said  commission  shall  de- 
termine the  height,  the  length  and  the  material  of  the  bridge  or 
structure  by  means  of  which  such  street,  avenue,  highway  or  road 
or  new  portion  or  additional  width  of  such  street,  avenue,  high- 
way or  road  shall  be  carried  across  such  railroad,  and  the  length, 
character  and  grades  of  the  approaches  thereto.  If  said  commis- 
sion shall  determine  that  such  street,  avenue,  highway  or  road  shall 
be  constructed  or  extended  below  the  grade,  said  commission  shall 
determine  the  manner  and  method  in  which  the  same  shall  be  ^ 
carried  under,  and  the  grade  or  grades  thereof,  and  if  said  com- 
mission shall  determine  that  said  street,  avenue,  highway  or  road 
•or  new  portion  or  additional  width  of  such  street,  avenue,  high- 


Digitized  by 


Google 


§  91  BAILROAD   LAW  689 

way  or  road  shall  be  constructed  or  extended  at  g^ade,  said  com- 
mission shall  determine  the  manner  and  method  in  which  the  same 
shall  be  carried  over  said  railroad  at  grade  and  what  safeguards 
shall  be  maintained.  The  decision  of  the  commission  as  to  the  man- 
ner and  method  of  carrying  such  new  street,  avenue,  highway  or 
road,  or  new  portion  or  additional  width  of  a  street,  avenue,  high- 
way or  road,  or  state  or  county  highway  which  deviates  from  the 
line  of  an  existing  highway,  across  such  railroad  shall  be  final,  sub- 
ject however  to  the  right  of  appeal  hereinafter  given.  The  decision 
of  said  commission  rendered  in  any  proceeding  under  this  section 
shall  be  communicated  within  twenty  days  after  final  hearing  to  all 
parties  to  whom  notice  of  the  hearing  of  such  proceeding  was  giv- 
en, or  who  appeared  at  such  hearing  by  counsel  or  in  person. 
(Amended  by  Laws  1913,  ch.  744;  Laws  1914,  ch.  378,  §  2.  In 
effect  April  16,  1914.) 

§  91.  Petition  for  alteration  of  existing  crossing.  The  mayor 
and  common  council  of  any  city,  the  president  and  trustees  of  any 
village,  the  town  board  of  any  town,  the  board  of  supervisors  of 
any  county  within  which  a  street,  avenue,  highway  or  road  or  new 
portion  or  additional  width  of  a  street,  avenue,  highway  or  road 
crosses  or  is  crossed  by  a  steam  surface  railroad  at  grade,  below 
or  above  grade  by  structures  heretofore  constructed,  or  any  steam 
surface  railroad  company,  whose  road  crosses  or  is  crossed  by  a 
street,  avenue,  highway  or  road  or  new  portion  or  additional  width 
of  such  street,  avenue,  highway  or  road  at  grade,  below  or  above 
grade,  may  bring  their  petition  in  writing  to  the  public  service  com- 
mission, therein  alleging  that  public  safety  requires  an  alteration  in 
the  manner  of  such  crossing,  its  approaches,  the  method  of  cross- 
ing, the  location  of  the  crossing,  a  change  in  the  existing  structure 
by  which  such  crossing  is  made,  the  closing  and  discontinuance  of 
a  crossing  and  the  diversion  of  the  travel  thereon  to  another  street^ 
avenue,  highway,  road  or  crossing,  or  if  not  practicable  to  change 
such  crossing  from  grade,  below  or  above  grade  or  to  close  or  dis- 
continue the  same,  the  opening  of  an  additional  crossing  for  the 
partial  diversion  of  travel  from  the  grade  below  or  above  grade 
crossing,  and  praying  that  the  same  may  be  ordered.  Where  a 
street,  avenue,  highway  or  road  or  new  portion  or  additional  width 
of  a  street,  avenue,  highway  or  road  in  a  city,  village,  town  or  coun- 
ty, which  crosses  or  is  crossed  by  a  steam  surface  railroad  at  grade 
below  or  above  grade,  is  a  part  of  a  highway  which  the  state  com- 
mission of  highways  shall  have  determined  to  construct  or  improve 
as  a  state  or  county  highway,  as  provided  in  article  six  of  the  high- 
way law,  such  commission  of  highways  may  bring  a  petition  con- 
taining any  of  the  allegations  above  specified  and  praying  for  a 
like  order.  Upon  any  such  petition  being  brought  the  public  serv- 
ice commission  shall  appoint  a  time  and  place  for  hearing  the  pe- 
tition, and  shall  give  such  personal  notice  thereof  as  it  shall  judge 
reasonable,  of  not  less  than  ten  days,  however,  to  such  petitioner, 
the  railroad  company,  the  municipality  in  which  such  crossing  is 
N.y.LAW8  '14--44 
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situated,  and  if  such  crossing  is  in  whole  or  part  in  an  incorporated 
village  having  not  to  exceed  twelve  hundred  inhabitants,  also  to 
the  supervisor  or  supervisors  of  the  town  or  towns  in  which  such 
crossing  is  situated;  and  in  all  cases  to  the  owners  of  the  lands 
adjoining  such  crossing  and  adjoining  that  part  of  the  street,  ave- 
nue, highway  or  road  or  new  portion  or  additional  width  of  such 
street,  avenue,  highway  or  road  to  be  changed  in  grade  or  location, 
or  the  land  to  be  opened  for  a  new  crossing,  and  to  the  state  com- 
mission of  highways  in  case  of  a  state  or  county  highway.  The 
public  service  commission  shall  cause  notice  of  said  hearing  to  be 
advertised  in  at  least  two  newspapers  published  in  the  locality  af- 
fected by  the  application.  Upon  such  notice  and  after  a  hearing 
the  public  service  commission  shall  determine  what  alterations  or 
changes,  if  any,  shall  be  made.  If  the  application  be  made  by  the 
state  commission  of  highways  in  respect  to  a  street,  avenue,  high- 
way or  road  or  new  portion  or  additional  width  of  a  street,  avenue, 
highway  or  road  proposed  to  be  constructed  or  improved  as  a  part 
of  a  state  highway,  the  decision  shall  state  whether  suth  highway 
shall  cross  such  railroad  above  or  below  the  grade  of  the  highway ; 
in  case  of  a  county  highway,  such  decision  shall  state  whether  such 
highway  shall  cross  such  railroad  at  grade,  or  above  or  below  the 
grade  of  the  highway.  The  decision  of  said  public  service  commis- 
sion rendered  in  any  proceeding  under  this  section  shall  be  commu- 
nicated within  twenty  days  after  final  hearing  to  all  parties  to 
whom  notice  of  the  hearing  in  said  proceeding  was  given,  or  who 
appeared  at  said  hearing  by  counsel  or  in  person.  Any  person  ag- 
grieved by  such  decision,  or  by  a  decision  made  pursuant  to  sec- 
tions eighty-nine  and  ninety  hereof,  and  who  was  a  party  to  said 
proceeding^  may  within  sixty  days  appeal  therefrom  to  the  appellate 
division  of  the  supreme  court  in  the  department  in  which  such 
grade  crossing  is  situated,  and  to  the  court  of  appeals,  in  the  same 
manner  and  with  like  effect  as  is  provided  in  the  case  of  appeals 
from  an  order  of  the  supreme  court.  (Amended  by  Laws  1911,  ch. 
141;  Laws  1913,  chs.  354,  744;  Laws  1914,  ch.  378,  §  3.  In  effect 
April  16,  1914.) 

§  94.  Expense  of  constructing  new  crossings.  Whenever  under 
the  provisions  of  section  eighty-nine  of  this  chapter,  new  railroads 
are  constructed  across  existing  highways,  the  expense  of  crossing 
above  or  below  the  grade  of  the  highway  including  any  expense 
incurred  in  altering  or  changing  the  highway  under  a  determina- 
tion of  the  public  service  commission  shall  be  paid  entirely  by  the 
railroad  corporations.  Whenever  under  the  provisions  of  section 
ninety  of  this  chapter  a  new  street,  avenue,  highway  or  road  or 
new  portion  or  additional  width  of  such  Street,  avenue,  highway 
or  road  is  constructed  across  an  existing  railroad,  the  railroad  cor- 
poration shall  pay  one-half  and  the  municipal  corporation  having 
jurisdiction  over  such  street,  avenue,  highway  or  road  or  new  por- 
tion or  additional  width  of  such  street,  avenue,  highway  or  road 
shall  pay  the  remaining  one-half  of  the  expense  of  making  such 
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crossing  above  or  below  grade ;  and  whenever  a  change  is  made 
as  to  an  existing  crossing  or  structure  in  accordance  with  the  pro- 
visions of  section  ninety-one  of  this  chapter,  fifty  per  centum  of  the 
expense  thereof  shall  be  borne  by  the  railroad  corporation,  twenty- 
five  per  centum  by  such  municipal  corporation  and  twenty-five  per 
centum  by  the  state;  except  that  whenever  an  existing  crossing, 
in  which  a  change  is  made  under  the  provisions  of  said  section 
ninety-one,  is  located  wholly  or  partly  within  an  incorporated  vil- 
lage having  not  to  exceed  twelve  hundred  inhabitants,  the  portion 
of  expense  herein  required  to  be  borne  by  the  municipal  corpora- 
tion shall  be  borne  by  the  town  or  towns  in  which  such  crossing  is 
situated.  Whenever  under  the  provisions  of  sections  ninety  and 
ninety-one  of  this  chapter  a  highway  is  constructed  across  an  exist- 
ing railroad  and  is  a  part  of  a  state  or  county  highway  constructed 
or  improved  as  provided  in  the  highway  law,  one-half  of  the  ex- 
pense of  making  such  crossing  above  or  below  grade  or  changing 
or  rebuilding  the  existing  structure  by  which  such  crossing  is 
made,  shall  be  paid  by  the  railroad  corporation,  and  the  remaining 
one-half  of  such  expense  shall  be  paid  by  the  state  in  the  case  of  a 
state  highway,  and  jointly  by  the  state,  county  and  town  in  the 
case  of  a  county  highway,  in  the  same  proportion  and  in  the  same 
manner  as  the  cost  of  the  construction  or  improvement  of  such 
state  or  county  highway  is  paid.  Whenever  in  carrying  out  the 
provisions  of  sections  ninety  or  ninety-one  of  this  chapter  two  or 
more  lines  of  steam  surface  railroad,  owned  and  operated  by  differ- 
ent corporations,  cross  a  highway  at  a  point  where  a  change  in 
grade  is  made,  each  corporation  shall  pay  such  proportion  of  fifty 
per  centum  of  the  expense  thereof  as  shall  be  determined  by  the 
public  service  commission.  In  carrying  out  the  provisions  of  sec- 
tions eighty-nine,  ninety  and  ninety-one  of  this  chapter  the  work 
shall  be  done  by  the  railroad  corporation  or  corporations  affected 
thereby,  subject  to  the  supervision  and  approval  of  the  public  serv- 
ice commission,  and  in  all  cases,  except  where  the  entire  expense  is 
paid  by  the  railrof.  1  corporation,  the  expense  of  construction  shall 
be  paid  primarily  by  the  railroad  company,  and  the  expense  of  ac- 
quiring additional  lands,  rights  or  easements  shall  be  paid  primarily 
by  the  municipal  corporation  having  jurisdiction  over  the  street, 
avenue,  highway  or  road  or  new  portion  or  additional  width  of 
such  street,  avenue,  highway  or  road  or,  in  case  of  a  state  or  county 
highway,  upon  the  order  of  the  state  commission  of  highways  out 
of  moneys  available  therefor.  Plans  and  specifications  of  all  chang- 
es proposed  under  sections  ninety  and  ninety-one  of  this  chapter, 
and  an  estimate  of  the  expense  thereof  shall  be  submitted  to  the 
public  service  commission  for  its  approval  before  the  letting  of  any 
contract.  If  such  changes  are  proposed  in  a  highway  which  is  to 
be  constructed  or  improved  as  a  state  or  county  highway,  such 
plans  and  specifications  shall  also  be  submitted  to  the  state  com- 
mission of  highways  for  its  approval  before  the  letting  of  any  con- 
tract. In  case  the  work  is  done  by  contract  the  proposals  of  con- 
tractors shall  be  submitted  to  the  public  service  commission,  and 
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if  the  commission  shall  determine  that  the  bids  are  excessive  it 
shall  have  the  power  to  require  the  submission  of  new  proposals. 
The  commission  may  employ  temporarily  such  experts  and  engi- 
neers as  may  be  necessary  to  properly  supervise  any  work  that  may 
be  undertaken  under  sections  eighty-nine,  ninety  and  ninety-one  of 
this  chapter,  the  expense  thereof  to  be  paid  by  the  comptroller  up- 
on the  requisition  and  certificate  of  the  commission,  said  expense 
to  be  included  in  the  cost  of  the  particular  change  in  grade  or  in 
the  structure  above  or  below  grade  on  account  of  which  it  is  in- 
curred and  finally  apportioned  in  the  manner  provided  in  this  sec- 
tion. Upon  the  completion  of  the  work  and  its  approval  by  the 
public  service  commission  an  accounting  shall  be  had  between  the 
railroad  corporation  and  the  municipal  corporation,  or  the  state 
commission  of  highways,  of  the  amounts  expended  by  each  with 
interest,  and  if  it  shall  appear  that  the  railroad  corporation  or  the 
municipal  corporation,  or  the  state  commission  of  highways  has  ex- 
pended more  than  its  proportion  of  the  expense  of  the  crossing  as 
herein  provided,  a  settlement  shall  be  forthwith  made  in  accord- 
ance with  the  provisions  of  this  section.  All  items  of  expenditure 
shall  be  verified  under  oath,  and,  in  case  of  a  dispute  between  the 
railroad  corporation  and  the  municipal  corporation  or  the  state  com- 
mission of  highways  as  to  the  amount  expended,  any  judge  of  the 
supreme  court  in  the  judicial  district  in  which  the  municipality,  or 
the  state  or  county  highway,  is  situated  may  appoint  a  referee  to 
take  testimony  as  to  the  amount  expended,  and  the  confirmation 
of  the  report  of  the  referee  shall  be  final.  In  the  event  of  the 
failure  or  refusal  of  the  railroad  corporation  to  pay  its  proportion 
of  the  expense,  the  same,  with  interest  from  the  date  of  such  ac- 
counting, may  be  levied  and  assessed  upon  the  railroad  corporation 
and  collected  in  the  same  manner  that  taxes  and  assessments  arc 
now  collected  by  the  municipal  corporation  within  which  the  work 
is  done;  and  in  the  event  of  the  failure  or  refusal  of  the  municipal 
corporation  to  pay  its  proportion  of  the  expense,  suit  may  be  in- 
stituted by  the  railroad  corporation  for  the  collection  of  the  same 
with  interest  from  the  date  of  such  accounting,  or  the  railroad  cor- 
poration may  offset  such  amount  with  interest  against  any  taxes 
levied  or  assessed  against  it  or  its  property  by  such  municipal  cor- 
poration. The  legislature  shall  annually  appropriate  out  of  any 
moneys  not  otherwise  appropriated  the  sum  of  one  hundred  thou- 
sand dollars  for  the  purpose  of  paying  the  state's  proportion  of 
the  expense  of  a  change  in  an  existing  grade  crossing  or  of  the 
structure  of  any  existing  crossing  above  or  below  grade  other  than, 
that  required  to  be  paid  by  the  state  from  funds  appropriated  for 
the  construction  of  state  and  county  highways  as  above  provided. 
If  in  any  year  any  less  sum  than  one  hundred  thousand  dollars  is 
expended  by  the  state  for  the  purpose  aforesaid  the  balance  re- 
maining unexpended  shall  be  applied  to  reduce  the  amount  appro- 
priated by  the  state  in  the  next  succeeding  year,  except  that  no  such 
deduction  shall  be  made  in  case  there  are  outstanding  and  unad- 
justed obligations  on  account  of  a  change  in  an  existing  grade 
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crossing  or  the  structure  above  or  below  grade  for  a  proportion  of 
which  the  state  is  liable  under  the  provisions  of  this  section.  In 
the  evept  of  the  appropriation  made  by  the  state  in  any  one  year 
being  insufficient  to  pay  the  state's  proportion  of  the  expense  of 
any  change  that  may  be  ordered  the  first  payment  from  the  appro- 
priation of  the  succeeding  year  shall  be  on  account  of  said  change, 
and  no  payment  shall  be  made  on  account  of  any  subsequent  change 
that  may  be  ordered,  nor  shall  any  subsequent  change  be  ordered 
until  the  obligation  of  the  state  on  account  of  the  first  named 
change  in  grade  has  been  fully  discharged,  unless  the  same  shall 
be  provided  for  by  an  additional  appropriation  to  be  made  by  the 
legislature.  The  state's  proportion  of  the  expense  of  changing 
any  existing  grade  crossing  or  the  structure  of  any  existing  cross- 
ing above  or  below  grade  shall  be  paid  by  the  state  treasurer  on  the 
warrant  of  the  comptroller,  to  which  shall  be  appended  the  certifi- 
cate of  the  public  service  commission  to  the  effect  that  the  work 
has  been  properly  performed  and  a  statement  showing  the  situa- 
tion of  the  crossing  or  structure  that  has  been  changed,  the  total 
cost  and  the  proportionate  expense  thereof,  and  the  money  shall 
be  paid  in  whole  or  in  part  to  the  railroad  corporation  or  to  the  mu- 
nicipal corporation  as  the  public  service  commission  may  direct, 
subject,  however,  to  the  rights  of  the  respective  parties  as  they  ap- 
pear from  the  accounting  to  be  had  as  hereinbefore  provided  for. 
No  claim  for  damages  to  property  on  account  of  the  change  or  abol- 
ishment of  any  crossing  or  change  in  structure  under  the  provisions 
of  this  article  shall  be  allowed  unless  notice  of  such  claim  is  filed 
with  the  public  service  commission  within  six  months  after  com- 
pletion of  the  work  necessary  for  such  change  pr  abolishment. 
(Amended  by  Laws  1911,  ch.  141;  Laws  1913,  chs.  354,  425,  744; 
Laws  1914,  ch.  378,  §  4.    In  eflfect  April  16,  1914.) 

§  97.  Municipal  corporation  may  borrow  money.  Whenever  in 
carrying  out  any  of  the  provisions  of  sections  eighty-nine  to  ninety- 
six  inclusive  of  this  chapter  any  municipality  shall  incur  any  ex- 
pense or  become  liable  for  the  payment  of  any  moneys,  it  shall 
be  lawful  for  such  municipality  temporarily  to  borrow  such  money 
on  the  notes  or  certificates  of  such  municipality,  and  to  include  the 
amount  of  outstanding  notes  or  certificates,  or  any  part  thereof, 
in  its  next  annual  tax  levy  for  municipal  purposes,  or  in  the  discre- 
tion of  the  common  council  in  case  of  a  city,  the  board  of  trustees 
in  case  of  a  village,  the  town  board  in  case  of  a  town,  or  the  board 
of  supervisors  in  the  case  of  a  county,  to  borrow  the  same,  or  any 
part  thereof,  on  the  credit  of  the  municipality,  and  to  issue  bonds 
therefor,  which  bonds  shall  be  signed  by  the  inayor  and  clerk  in 
case  of  a  city,  the  president  and  clerk  in  case  of  a  village,  the  town 
board  in  case  of  a  town  and  the  board  of  supervisors  in  the  case 
of  a  county,  and  shall  be  in  such  form  and  for  such  sums  and  be 
payable  at  such  times  and  places  with  interest  not  exceeding  five 
per  centum  per  annum,  as  the  common  council  in  case  of  a  city, 
the  board  of  trustees  in  case  of  a  village,  the  town  board  in  case  of 
a  town  and  the  board  of  supervisors  in  the  case  of  a  county,  shall 
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direct.    (Amended  by  Laws  1913,  ch.  744;  Laws  1914,  ch.  498,  §  1. 
In  effect  April  23,  1914.) 

Section  2  of  said  Laws  1914,  ch.  498,  repeals  Laws  1910,  ch.  20,  which  was 
an  amendment  of  S  67-a  of  the  Railroad  Law.  Said  i  67-a  was  subseqaently 
changed  to  i  97  by  Laws  1910,  ch.  481. 

ARTICLE  5 

STREET  SURFACE  RAILROADS 

§  186.  Corporate  rights  saved  in  case  of  failure  to  complete 
road;  right  to  operate  branches;  conditions;  former  consents  rat- 
ified; limitations.  The  corporate  existence  and  powers  of  every 
street  surface  railroad  corporation,  which  has  completed  a  railroad 
upon  a  substantial  portion  of  the  route  designated  in  its  certificate 
of  incorporation,  or  of  extension,  within  ten  years  from  the  date  of 
filing  such  certificate  in  the  office  of  the  secretary  of  state,  and  which 
was  operating  such  completed  portion  of  its  railroad  on  the  twenty- 
third  day  of  March,  nineteen  hundred  twelve,  and  had  operated  a 
portion  of  the  same  continuously  for  a  period  of  five  years  immedi- 
ately preceding  said  date,  shall  continue  as  to  the  completed  por- 
tion of  said  road  only  with  like  force  and  effect,  as  though  it  had  in 
all  respects  complied  with  the  provisions  of  law  with  reference  to 
the  time  when  it  should  have  fully  completed  its  road,  or  such  ex- 
tension. Every  such  corporation  shall  have  the  right  to  operate 
any  extensions  and  branches  of  its  railroad,  now  constructed  and 
operated  by  it,  which  had  been  so  constructed  and  operated  by  it, 
for  a  period  of  ten  years  immediately  preceding  said  twenty-third 
day  of  March,  nineteen  hundred  and  twelve,  with  like  force  and 
effect,  as  though  the  route  of  such  extensions  and  branches  were 
designated  in  its  certificate  of  incorporation. 

But  every  such  street  railroad  corporation  is  authorized  to  op- 
erate such  railroad  and  any  extensions  or  branches  thereof,  upon 
condition  that  it  has  heretofore  obtained,  or  shall  hereafter  obtain, 
the  consent  of  the  local  authorities  having  the  control  of  that 
portion  of  the  streets,  avenues  or  highways  included  in  such  rail- 
road, or  any  extension  or  branch  thereof,  to  the  construction  and 
operation  of  the  same,  and  also  upon  the  condition  that  it  has 
heretofore  obtained  or  shall  hereafter  first  obtain  the  consent  of 
the  owners  of  one-half  in  value  of  the  property  bounded  on  the 
portion  of  the  streets,  avenues  or  highways  included  in  the  route 
of  such  railroad,  or  any  extensions  or  branches  thereof,  to  the  con- 
struction and  operation  of  the  same,  or  in  case  the  consent  of  such 
property  owners  can  not  be  obtained,  the  appellate  division  of  the 
supreme  court  of  the  department  in  which  such  railroad  or  any 
extension  or  branch  thereof  is  located,  may,  upon  application,  ap- 
point three  commissioners  who  shall  determine,  after  a  hearing  of 
all  the  parties  interested,  whether  such  railroad  ought  to  be  con- 
structed or  operated,  and  their  determination,  confirmed  by  the 
court,  may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 
If  any  street  surface  railroad  corporation  shall  have  made  and 
filed  a  statement  or  statements  of  proposed  extensions  or  branches 
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embracing  a  line  from  the  boundary,  of  a  city  or  village  to  the 
boundary  of  another  city  or  village  generally  parallel  with  the 
route    specified  in  its  certificate  of  incorporation  and   generally 
distant  not  more  than  one-half  mile  therefrom,  and  shall  have  made 
and  filed  an  agreement  of  consolidation  with  some  other  street  sur- 
face railroad  corporation  formed  to  build  a  street  railroad  upon 
a  route  continuous  or  connecting  with  one  or  more  of  the  routes 
described  in  such  statement  or  statements  of  proposed  extensions 
or  branches,  and  thereafter  there  shall  have  been  constructed  and 
operated  for  a  period  of  four  years  a  street  surface  railroad  from 
such  city  or  village  to  such  other  city  or  village  upon  a  line  em- 
braced in  any  such  proposed  extensions  or  branches,  such  con- 
solidated corporation  may  relinquish  and  abandon  any  unconstruct- 
ed    route    or   unconstructed   portions    of   route    specified   in   the 
certificate  of  incorporation  or  in  any  statements  or  proposed  ex- 
tensions or  branches  of  such  first-mentioned  corporation  by  filing 
in  the  oflSce  of  the  secretary  of  state  a  copy  of  a  resolution  of  the 
board  of  directors  of  such  consolidated  corporation  certified  by  its 
president  and  secretary,   declaring   such  unconstructed   route  or 
unconstructed  portions  of  route  relinquished  and  abandoned,  and 
thereupon  the  corporate  rights,  powers  and  franchises  of  such  con- 
solidated corporation  shall  be  and  continue  the  same  as  though  the 
certificate  of  incorporation  of  such   constituent  corporation   had 
specified  the  constructed  and  not  the  unconstructed  portions  of 
such  route  and  proposed  extensions  and  branches.     All  consents 
given,  or  grants  made  by  local  authorities  having  the  control  of 
the  portion  of  any  street,  avenue,   or  highway   included  in   the 
route  of  such  railroad,  or  any  extensions  or  branches  thereof,  to 
any  such  street  surface  railroad  corporation,  prior  to  March  twenty- 
third,  nineteen  hundred  and  twelve,  are  hereby  ratified  and  con- 
firmed and  declared  valid.    This  section  shall  not  apply  to  or  affect 
any  railroad  corporation  in  the  city  of  New  York ;  nor  any  special 
grant  made  to  or  authority  conferred  upon  any  street  surface  rail- 
road corporation  by  any  law  of  this  state ;  nor  any  litigation  pend- 
ing on  March  twenty-third,  nineteen  hundred  and  twelve;   nor  shall 
it  impair  rights,  privileges,  or  franchises  existing  on  said  date  of 
any  street  surface  railroad  corporation.    (Amended  by  Law6  1914, 
ch.  489,  §  1.    In  effect  April  23,  1914.) 

RAILROADS 

See  General  Corporation  Law,  §  3;  Public  Service  Commissions 
Law;  Railroad  Law;  Rapid  Transit;  Workmen's  Compensa- 
tion Law. 

Franchise  tax,  see  Tax  Law,  §  184. 


Digitized  by 


Google 


RAPID  TRANSIT  §   30 

RAPID  TRANSIT 

(Laws  1891,  ch.  4,  as  amended.) 

IN  CITIES  WITH  OVER  1,000,000  INHABITANTS 

§  30.  Plans  for  maintenance  and  operation  of  road  by  public 
service  commission. 

2.  No  part  of  any  road  or  roads  or  of  its  or  their  appurtenances, 
constructed  under  the  authority  of  this  act,  shall  be  used  for 
advertising  purposes,  except  that  the  person,  firm  or  corporation 
operating  such  road  or  roads  may  use  the  structure  for  posting 
necessary  information  for  the  public  relative  to  the  running  of 
trains  and  to  the  operation  of  the  road  or  roads.  Nor  shall  any 
trade,  traffic  or  occupation,  other  than  required  for  the  operation 
of  said  road  or  roads,  be  permitted  thereon  or  in  the  stations 
thereof,  except  such  sale  of  newspapers  and  periodicals  as  may, 
from  time  to  time,  always  with  the  right  of  revocation,  be  per- 
mitted by  the  said  public  service  commission  and  except  further 
that  the  said  public  service  commission  may  enter  into  a  contract 
or  contracts  for  the  installation,  maintenance  and  operation  of 
telephones  in  the  stations  of  the  said  road  or  roads  for  public  use 
for  such  period  of  years  and  upon  such  terms  and  conditions  as, 
in  the  judgment  of  the  said  commission,  the  public  interests 
require,  provided,  however,  that  such  contract  or  contracts  shall 
be  subject  to  termination  at  any  time  in  .the  discretion  of  the  said 
commission  upon  terms  and  conditions  to  be  prescribed  in  the  said 
contract  or  contracts.  (Amended  by  Laws  1909,  ch.  498;  Laws 
1914,  ch.  118,  §  1.    In  effect  April  6,  1914.) 

RATES 

Premium,  see  Insurance  Law,  §  67. 

Transportation,  see  Public  Service  Commissions  Law,  §§  29,  33. 

REAL  ESTATE 

See  Real  Property  Law. 

Acquisition  and  holding  by  banks,  etc.,  see  Banking  Law,  §  107. 
Acquisition  and  holding  by  private  banks,  see  Banking  Law,  §§ 

163,  164. 
Acquisition  and   holding  by   savings   and  loan   associations,   see 

Banking  Law,  §  387. 
Acquisition  and  holding  by  savings  banks,  see  Banking  Law,  §  240. 
Acquisition  and  holding  by  trust  companies,  see  Banking  Law,  §§ 

188,  189. 
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REAL  PROPERTY  LAW 
(Laws  1909,  ch.  52.    Consol.  Laws,  ch.  50.) 

ARTICLE  8 

CONVEYANCES  AND  MORTGAGES 

§  275.  Assignment  of  mortgage  required  in  lieu  of  certificate 
of  discharge.  Whenever  a  mortgage  upon  real  property  shall  be  due 
and  payable  the  mortgagee  or  the  owner  and  holder  of  the  mortgage 
shall  execute  and  deliver  to  any  person  or  persons,  or  corporation, 
named  by  the  owner  of  the  land  upon  which  the  same  is  a  lien,  an 
assignment  of  the  mortgage  duly  executed  which  may  by  its  terms  be 
without  recourse  to  the  assignor  in  any  event  and  discharge  such  as- 
signor from  any  liability  thereunder  to  the  assignee;  provided  a  de- 
mand has  been  made  of  the  holder  of  the  mortgage  by  the  owner  of 
the  land  upon  which  the  same  is  a  lien  for  such  assignment  in  lieu 
of  a  certificate  of  discharge  of  the  same,  and  the  full  amount  of  prin- 
cipal and  interest  due  on  the  mortgage  and  the  usual  fee  for  drawing 
the  assignment  is  tendered  or  paid.  (Inserted  by  Laws  1914,  ch.  408, 
§  1.    In  effect  Oct.  1,  1914.) 

ARTICLE  9 

RECORDING  INSTRUMENTS  AFFECTING  REAL  PROPERTY 

§  333.     When  conveyances  of  real  property  not  to  be  recorded. 

After  September  thirtieth,  nineteen  hundred  and  ten,  a  recording 
officer  shall  not  record  or  accept  for  record  any  conveyance  of  real 

Property  executed  subsequent  to  said  September  thirtieth,  nineteen 
undred  and  ten,  unless  the  residence  of  the  purchaser  and  if  in  a 
city  of  over  five  hundred  thousand  inhabitants  according  to  the  last 
federal  census  the  street  number  of  the  residence  of  the  purchaser 
shall  be  stated  therein  and  such  residence  and  street  number  shall 
be  recorded  with  the  conveyance.  After  May  first,  nineteen  hun- 
dred and  fourteen,  a  recording  officer  shall  not  record  or  accept  for 
record  any  conveyance  of  real  property  executed  subsequent  to  said 
first  day  of  May,  nineteen  hundred  and  fourteen,  if  in  a  city  of  over 
two  hundred  thousand  inhabitants-  according  to  the  last  federal 
census,  unless  the  street  number  of  the  residence  of  the  purchaser 
shall  be  stated  therein  and  such  residence  and  street  number  shall 
be  recorded  with  the  conveyance.  (Added  by  Laws  1910,  ch.  227, 
and  amended  by  Laws  1914,  ch.  309,  §  1.    In  effect  May  1,  1914.) 

RECEIPTS 

Tax  collector,  see  Tax  Law,  §  94. 

RECEIVERS 

Trust  companies  as,  see  Banking  Law,  §  188. 
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RECORDS 

See  Real  Property  Law. 

Banks,  etc.,  see  Banking  Law,  §  136. 

Deed  appointing  ^ardian,  see  Code  of  Civil  Procedure,  §  2657. 
Employers  as  to  injuries  to  employees,  see  Workmen's  Compensa- 
tion Law,  §§  111-113. 
Flow  of  Black  river,  see  Conservation. 
Instruments,  see  New  York  City. 
Investment  companies,  see  Banking  Law,  §  300. 
Personal  loan  brokers,  see  Banking  Law,  §  367. 
Personal  loan  companies,  see  Banking  Law,  §  367. 
Private  banks,  see  Banking  Law,  §  165. 
Safe  deposit  companies,  see  Banking  Law,  §  320. 
Trust  companies,  see  Banking  Company,  §  221. 
Wills,  see  Code  of  Civil  Procedure,  §§  2620-2623. 
Wills  appointing  guardian,  see  Code  of  Civil  Procedure,  §  2657. 

REFEREES 

Surrogates'  courts,  see  Code  of  Civil  Procedure,  §§  2536,  2752. 

REFORMATORIES 

See  New  York  City ;  Prison  Law. 

REFUGES 

State  game  refuges,  see  Conservation  Law,  §  366. 

REGISTERED  NURSES 

Licenses,  revocation,  see  Public  Health  Law,  §§  249-b,  249-c. 

REGISTERS  OF  DEEDS 

See  County  Law,  §  245. 

REGISTRATION 

Applicants  for  work,  see  Labor  Law,  §  66-d. 

Births,  see  New  York  City. 

Voters,  see  Election  Law,  §§  152,  167,  182-a,  301. 

RELIGIOUS  CORPORATIONS  LAW 

(Laws  1909,  ch.  53.    Consol.  Laws,  ch.  51.) 

ARTICLE  7 

BAPTIST  GHURGHBS 

§  133.  Time,  place  and  notice  of  corporate  meetings.  The  an- 
nual corporate  meeting  of  every  incorporated  Baptist  church  shall 
be  held  at  the  time  and  place  fixed  by  or  in  pursuance  of  law  there- 
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for,  if  such  time  and  place  be  so  fixed,  and  otherwise,  at  a  time  and 
place  to  be  fixed  by  its  trustees.  A  special  corporate  meeting  of 
any  such  church  may  be  called  by  the  board  of  trustees  thereof,  on 
its  own  motion,  and  shall  be  called  on  the  written  request  of  at 
least  ten  qualified  voters  of  such  church.  The  trustees  shall  cause 
notice  of  the  time  and  place  of  its  annual  corporate  meeting,  and 
of  the  names  of  any  trustees  whose  successors  are  to  be  elected 
thereat ;  and,  if  a  special  meeting,  of  the  business  to  be  transacted 
thereat,  to  be  publicly  read  by  the  minister  of  such  church  or  any 
trustee  thereof  at  a  regular  meeting  of  the  church  for  public  wor- 
ship, on  the  two  successive  Sundays  immediately  preceding  such 
meeting;  or  if  no  such  meeting  for  public  worship  shall  have  been 
held  during  such  period,  by  conspicuously  posting  such  notice,  in 
writing,  upon  the  outer  entrance  of  the  principal  place  of  worship 
of  such  church  and  by  mailing  a  copy  of  such  notice  to  each  mem- 
ber of  such  church  in  a  securely  sealed  envelope,  postage  prepaid, 
addressed  to  his  last  known  place  of  residence,  at  least  two  weeks 
before  such  meeting.  (Amended  by  Laws  1914,  ch.  10,  §  1.  In  eflfect 
Feb.  26,  1914.) 

ARTICLE  13 
SPIRITUALIST  CHURCHES 
(Added  by  Laws  1914,  ch.  485,  §  1.    In  effect  April  22,  1914.) 

§  262.  Application  of  article.  This  article  applies  only  to  a  Spir- 
itualist church  in  connection  with  the  General  Assembly  of  Spiritual- 
ists.   (Added  by  Laws  1914,  ch.  485,  §  1.    In  effect  April  22,  1914.) 

§  263.  Incorporation  of  unincorporated  Spiritualist  churches 
and  system  of  incorporation  and  government.  A  meeting  for  the 
purpose  of  incorporating  an  unincorporated  Spiritualist  church  in 
connection  with  the  General  Assembly  of  Spiritualists  must  be  called 
and  held  in  pursuance  of  the  provisions  of  this  article : 

1.  The  notice  and  call  of  such  meeting  shall  be  in  writing  and  shall 
state  in  substance,  that  a  meeting  of  such  unincorporated  church  will 
be  held  at  its  usual  place  of  worship  at  a  specified  day  and  hour  for 
4he  purpose  of  incorporating  such  church  and  designating  trustees 
thereof. 

2.  The  notice  must  be  signed  at  least  by  seven  persons  of  full  age 
who  are  then  members  in  good  and  regular  standing  of  such  church 
by  admission  into  full  membership  therewith,  in  accordance  with  the 
rules  and  regulations  of  such  church,  and  who  have  in  good  faith  ex- 
pressed in  open  meeting  their  belief  in  the  tenets  of  faith  adopted  by 
the  General  Assembly  of  Spiritualists. 

3.  The  notice  must  have  endorsed  thereon  the  approval  of  the  body 
of  the  General  Assembly  of  Spiritualists  governing  the  admission  of 
churches. 

4.  A  copy  of  such  notice  with  the  approval  endorsed  thereon  shall 
be  publicly  read  at  a  regular  meeting  of  such  unincorporated  church 
for  public  worship,  on  the  two  successive  Sundays  immediately  pre- 
ceding the  meeting  by  any  person  qualified  to  sign  such  notice.  (Add- 
ed by  Uws  1914,  ch.  485,  §  1.    In  effect  April  22,'  1914.) 
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§  264.  Conduct  of  meeting  for  incorporation;  election  of  trus- 
tees. At  the  meeting  for  incorporation,  held  in  pursuance  to  such 
notice,  the  qualified  voters  unless  otherwise  decided  as  hereinafter  pro- 
vided shall  all  be  persons  of  full  age  who  have  worshipped  with  such 
church,  and  have  regularly  contributed  to  its  support  according  to 
its  usages,  for  at  least  one  year  or  since  it  was  formed,  and  who  have 
in  good  faith  in  open  meeting  expressed  their  belief  in  the  tenets  of 
faith  adopted  by  the  General  Assembly  of  Spiritualists.  At  such 
meeting  the  presence  of  a  majority  of  such  qualified  voters,  at  least 
seven  in  number,  shall  be  necessary  to  constitute  a  quorum,  and  all 
matters  or  questions  shall  be  decided  by  a  majority  of  the  qualified 
voters  voting  thereon.  The  meeting  shall  be  called  to  order  by  a 
person  delegated  so  to  do  by  the  president  of  the  General  Assembly 
of  Spiritualists.  There  shall  be  elected  at  such  meeting,  from  the 
qualified  voters  then  present  a  presiding  officer,  a  clerk  to  keep  the 
records  of  the  proceedings  of  the  meeting  and  two  inspectors  of  elec- 
tion to  receive  the  ballots  cast.  The  presiding  officer  and  the  in- 
spectors shall  decide  the  result  of  the  ballots  cast  on  any  matter,  and 
shall  be  the  judges  of  the  qualifications  of  the  voters.  If  the  meeting 
shall  decide  that  such  unincorporated  church  shall  beccwne  incorporat- 
ed, the  meeting  shall  also  decide  upon  the  name  of  the  proposed  cor- 
poration, the  number  of  the  trustees  thereof,  which  shall  be  three, 
six  or  nine,  and  the  date,  not  more  than  fifteen  months  thereafter,  on 
which  the  first  annual  election  of  the  trustees  thereof  shall  be  held; 
and  it  may,  by  a  two-thirds  vote,  decide  that  all  members  of  the  unin- 
corporated church,  of  full  age,  in  good  and  regular  standing,  who 
have  worshipped  with  such  church  but  who  have  not  contributed  to 
the  financial  support  thereof,  shall  also  be  qualified  voters  at  such 
meeting.  Such  meeting  shall  thereupon  elect  by  ballot  from  the  per- 
sons qualified  to  vote  thereat,  of  the  number  of  trustees  so  decided 
on  who  shall  hold  office  until  the  first  annual  election  of  trustees  there- 
after, one-third  of  such  number  of  trustees  who  shall  hold  office  un- 
til the  second  annual  election  of  trustees  thereafter,  and  one-third 
of  such  number  of  trustees  who  shall  hold  office  until  the  third  an- 
nual election  of  trustees  thereafter,  or  until  the  respective  successors 
of  such  trustees  shall  be  elected.  Such  meeting  shall  also  elect  by 
ballot  a  clerk  or  secretary  of  the  corporation,  who  shall  hold  his  of- 
fice until  the  close  of  the  next  annual  meeting.  (Added  by  Laws  1914, 
ch.  485,  §  1.    In  eflfect  April  22,  1914.) 

§  265.  The  certificate  of  incorporation.  If  the  meeting  shall  de- 
cide that  such  unincorporated  church  shall  become  incorporated,  the 
presiding  officer  of  such  meeting,  and  the  two  inspectors  of  election 
shall  execute  a  certificate  setting  forth  the  name  of  the  proposed  cor- 
poration, the  number  of  trustees  thereof,  the  names  of  the  persons 
elected  as  trustees,  the  terms  of  office  for  which  they  were  respectively 
elected,  and  the  county  or  town,  city  or  village  in  which  its  principal 
place  of  worship  is,  or  is  intended  to  be  located.  The  name  of  such 
church  as  adopted  shall  bear  the  words  "in  connection  with  the  Gen- 
eral Assembly  of  Spiritualists."  On  the  filing  and  recording  of  such 
certificate,  after  it  shall  have  been  acknowledged  or  proved  as  here- 
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inbefore  provided,  the  persons  qualified  to  vote  at  such  meeting  and 
those  persons  who  shall  thereafter,  from  time  to  time  be  qualified 
voters  at  the  corporate  meetings  thereof,  shall  be  a  corporation  by 
the  name  stated  in  such  certificate,  and  the  persons  therein  stated 
to  be  elected  trustees  of  such  church  shall  be  the  trustees  thereof  for 
the  terms  for  which  they  were  respectively  elected  and  until  their  re- 
spective successors  shall  be  elected.  (Added  by  Laws  1914,  ch.  485, 
§  1.    In  effect  April  22,  1914.) 

§  266.  Time,  place  and  notice  of  corporate  meetings.  The  an- 
nual corporate  meeting  of  every  church  incorporated  under  this  ar- 
ticle shall  be  held  at  the  time  and  place  fixed  by  its  by-laws,  or  if  no 
time  and  place  be  so  fixed  then  at  a  time  and  place  to  be  first  fixed 
by  its  trustees,  but  to  be  changed  only  by  a  by-law  adopted  at  an 
annual  meeting.  A  special  corporate  meeting  shall  be  called  by  the 
board  of  trustees  thereof,  on  its  own  motion,  and  shall  be  called  on 
the  written  request  of  at  least  seven  qualified  voters  of  such  church. 
The  trustees  shall  cause  notice  of  the  time  and  place  of  its  annual 
corporate  meeting,  and  of  the  names  of  any  trustees  whose  succes- 
sors are  to  be  elected  thereat,  and  if  a  special  meeting,  of  the  busi- 
ness to  be  transacted  thereat,  to  be  publicly  read  by  the  presiding  of- 
ficer of  such  church  or  any  trustees  thereof  at  a  regular  meeting 
of  the  church  for  public  worship,  on  the  two  successive  Sundays  im- 
mediately preceding  such  meeting.  (Added  by  Laws  1914,  ch.  485,  § 
1.    In  effect  April  22,  1914.) 

§  267.  Organization  and  conduct  of  corporate  meetings;  qual- 
ifications of  voters.  At  every  corporate  meeting  of  a  church  incor- 
porated under  this  article  all  persons  of  full  age,  who  for  one  year 
next  preceding  such  meeting  have  worshipped  with  such  church  and 
have  regularly  contributed  to  its  financial  support,  according  to  its 
usages,  shall  be  qualified  voters;  but,  if  so  decided,  by  a  two-thirds 
vote  at  the  original  meeting  or  at  any  annual  corporate  meeting  there- 
of, after  notice  of  such  meeting  all  members, of  such  church  of  full 
age  and  in  good  and  regular  standing,  by  admission  to  membership 
therewith,  who  have  worshipped  with  such  church  for  one  year  next 
preceding  the  meeting  at  which  they  vote,  may  also  be  admitted  as 
qualified  voters  at  corporate  meetings.  At  such  corporate  meetings, 
tiie  presence  of  at  least  seven  persons  qualified  to  vote  thereat  shall 
be  necessary  to  constitute  a  quorum;  and  all  matters  or  questions 
shall  be  decided  by  a  majority  of  the  qualified  voters  voting  thereon, 
except  that  by-laws  can  only  be  adopted  or  amended  by  a  two-thirds 
vote.  The  clerk  or  secretary  of  the  corporation  shall  call  the  meeting 
to  order;  and  under  his  supervision  the  qualified  voters  then  present 
shall  choose  a  presiding  officer  and  two  inspectors  of  election  to  re- 
ceive the  ballots  cast.  The  presiding  officer  and  the  inspectors  of 
election  shall  declare  the  result  of  the  ballots  cast  on  any  matter  and 
shall  be  the  judges  of  the  qualifications  of  the  voters.  At  such  an- 
nual corporate  meeting,  successors  to  those  trustees  whose  terms  of 
office  then  expire  shall  be  elected  by  ballot  from  the  qualified  voters, 
for  a  term  of  three  years  thereafter,  and  until  their  successors  shall 
be  elected.    A  clerk  or  secretary  of  the  corporation  shall  be  elected 


Digitized  by 


Google 


702  BBLIGOUS  COBPOBATIONS  LAW  §   268 

• 

by  ballot,  who  shall  hold  office  until  the  close  of  the  next  annual 
meeting,  and  until  his  successor  shall  be  elected.  (Added  by  Laws 
1914,  ch.  485,  §  1.    In  eflfect  April  22,  1914.) 

§  268.  Election  and  salary  of  ministers.  The  ministerial  and 
clerical  attendants  of  any  such  church  shall  be  called,  elected  and  re- 
moved and  their  salaries  fixed  as  such  corporation  in  its  by-laws  shall 
provide,  but  no  such  church  shall  call,  or  elect  any  such  person  to 
perform  any  of  the  duties  of  minister  or  clerical  attendant  who  has 
not  been  regularly  commissioned  so  to  act  by  the  General  Assembly 
of  Spiritualists  according  to  its  rules,  after  examination  into  the  char- 
acter and  qualifications  of  such  person  by  its  ccwnmittees  r^larly 
appointed,  nor  shall  any  such  church  retain  any  person  as  its  minister 
or  clerical  attendant  after  it  has  been  regularly  notified  that  such  per- 
son has  been  suspended  or  removed  acconding  to  the  rules  and  reg- 
ulations of  the  General  Assembly  of  Spiritualists  covering  such  mat- 
ters.   (Added  by  Laws  1914,  ch.  485,  §  1.    In  effect  April  22,  1914.) 

§  269.  Duties  of  ministers,  et  cetera.  Ministers  and  clerical  at- 
tendants shall  perform  such  duties  as  the  by-laws  shall  direct  in  ac- 
cordance with  the  rules  and  regulations  of  the  General  Assembly  of 
Spiritualists.  (Added  by  Laws  1914,  ch.  485,  §  1.  In  eflfect  April 
22,  1914.) 

§  270.  Reincorporation  of  present  incorporated  Spiritualist 
churches.  Any  Spiritualist  church  heretofore  incorporated  may  rein- 
corporate under  the  provisions  of  this  article  by  filing  in  the  county 
clerk's  office  of  the  county  in  which  its  principal  place  of  worship  is 
located,  a  certificate  that  at  a  special  meeting  held  pursuant  to  the 
provisions  of  section  two  hundred  and  sixty-six  of  this  article,  that 
such  church  had  by  two-thirds  vote  of  the  members  present  and  qual- 
ified to  vote,  duly  voted  to  reincorporate  under  the  provisions  hereof. 
Such  certificate  shall  be  signed  by  the  presiding  officer  and  two  in- 
spectors of  election  acting  thereat  and  shall  be  acknowledged,  and  shall 
bear  the  indorsement  and  consent  of  the  body  of  the  General  Assem- 
bly of  Spiritualists  governing  admission  of  churches.  The  name  of 
such  church  shall  thereafter  have  affixed  the  words  "in  connection 
with  the  General  Assembly  of  Spiritualists."  (Added  by  Laws  1914, 
ch.  485,  §  1.    In  eflFect  April  22,  1914.) 

§  271.  Rules  and  regulations  governing  churches  incorporating 
or  reincorporating  under  article.  Any  church  incorporating  or  re- 
incorporating under  this  article  shall  be  subject  to  the  rules  and  regu- 
lations of  the  General  Assembly  of  Spiritualists  relating  to  affiliated 
churches.  (Added  by  Laws  1914,  ch.  485,  §  1.  In  effect  April  22, 
1914.) 

§  272.  Church  defined.  The  word  church  as  used  herein  shall 
mean  any  church  or  society  organized  for  the  purpose  of  worshipping 
as  Spiritualists  as  a  religion.  (Added  by  Laws  1914,  ch.  485,  §  1. 
In  effect  April  22,  1914.) 

RENSSELAER  COUNTY 

Supervisors,  see  County  Law,  §  23. 
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RENTS 

Receipt  of  by  executor  or  administrator,  see  Code  of  Civil  Pro- 
cedure, §  2701. 

REPORTERS 

See  Judiciary  Law,  §  456. 

REPORTS 

Banks,  etc.,  to  superintendent  of  banks,  see  Banking  Law,  §§  42,  43. 

Commissioners  to  establish  corporate  sanitary  or  drainage  districts, 
see  Drainage  Law,  §  109. 

Commission  to  investigate  care  of  mentally  deficient,  see  State 
Boards,  Commissions  and  Departments. 

Commission  to  investigate  housing  in  second  class  cities,  see  Hous- 
ing in  Second  Class  Cities. 

Commission  to  investigate  manufacturing  conditions  in  loft  build- 
ings, see  Public  Health. 

Credit  unions,  see  Banking  Law,  §  477. 

Directors  of  banks,  etc.,  see  Banking  Law,  §§  133-134. 

Directors  of  trust  companies,  see  Banking  Law,  §  218. 

Examination  of  banks,  etc.,  by  directors,  §  131. 

Examination  of  trust  companies  by  directors,  see  Banking  Law, 
§  216. 

Examiners  of  personal  loan  companies,  see  Personal  Loan  Brokers, 
§  24. 

Foreign  corporations,  see  Banking  Law,  §  147. 

Fraternal  benefit  societies,  see  Insurance  Law,  §  242. 

Injuries  to  workmen  by  employers,  see  Workmen's  Compensation 
Law,  §  111. 

Investment  companies,  see  Banking  Law,  §  298. 

Personal  loan  brokers,  see  Banking  Law,  §  365;  Personal  Loan 
Brokers,  §  25. 

Personal  loan  companies,  see  Banking  Law,  §  365 ;  Personal  Loan 
Brokers,  §  25. 

Private  banks,  see  Banking  Law,  §§  169,  170. 

Referees  in  surrogates*  courts,  see  Code  of  Civil  Procedure,  §  2536. 

Safe  deposit  companies,  see  Banking  Law,  §  329. 

Savings  and  loan  associations,  see  Banking  Law,  §§  413,  415. 

Savings  banks,  see  Banking  Law,  §§  273-2/5. 

State  department  reports,  see  Judiciary  Law,  §  456. 

State  workmen's  compensation  commission,  see  Workmen's  Compen- 
sation Law,  §  75. 

Superintendent  of  banks,  see  Banking  Law,  §  83. 

Superintendents  of  public  employment  offices,  see  Labor  Law, 
§66^e. 

Tuberculosis,  see  Public  Health  Law,  §  320. 

Unclaimed  deposits  with  private  banks,  see  Banking  Law,  §  157. 

Unclaimed  deposits  with  trust  companies,  see  Banking  Law,  §  219. 
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RESERVE  DEPOSITARIES 

See  Banking  Law,  §  38. 

RESERVES 

Deposits  by  trust  companies,  see  Banking  Law,  §  197. 
Private  banks,  see  Banking  Law,  §  166. 

RESERVOIRS 

Sec  Conservation  Law,  §  456-a. 

RESIDENCE 

Jurisdiction  of  county  courts,  see  Code  of  Civil  Procedure,  §  341. 
Process,  service  by  publication,  see  Cod^  of  Civil  Procedure,  §§ 
438,  440,  441,  443,  445. 

RETURN 

Process  in  surrogates'  courts,  see  Code  of  Civil  Procedure,  §  2522. 

REVOCATION 

Decrees  of  surrogates'  courts,  see  Code  of  Civil  Procedure,  §§  2555, 

2556. 
Letters  of  administration,  etc.,  see  Code  of  Civil  Procedure,  §§ 

2569-2571,  2574,  2624. 

RICHMOND  COUNTY 

County  court,  jurisdiction,  see  Code  of  Criminal  Procedure,  §  39. 
County  court,  stenographers,  see  Judiciary  Law,  §  318. 

RIVERS 

See  Drainage  Law. 

ROADS 

See  Highway  Law;  Highways. 

ROCKLAND  COUNTY 

Sales  for  taxes,  see  Tax  Law,  §  150. 
Supervisors,  see  County  Law,  §  23. 

ROLLS 

Assessment  rolls,  see  Tax  Law. 

ROMAN  CATHOLIC  HOUSE  OF  GOOD 
SHEPHERD 

Commitment  of  females  to,  see  New  York  City. 
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ROME 

State  custodial  asylum,  see  State  Charities  Law,  §  94. 

ROUTES 

Highway  routes,  see  Highway  Law,  §  120. 

ROYAL  ARCH  MASONS 

See  Benevolent  Orders  Law,  §  7. 

RURAL  SCHOOLS 

See  Education  Law,  §§  181,  186. 

SABLE 

See  Conservation  Law,  §  198. 

SAFE  DEPOSIT  COMPANIES 

See  Banking  Law. 

SAILORS 

Burial,  see  Poor  Law,  §§  84,  85. 

SAINT  LAWRENCE  COUNTY 

Sales  for  taxes,  see  Tax  Law,  §  150. 
Supervisor^,  see  County  Law,  §  23. 

SAINT  LAWRENCE  RIVER 

Game  protector,  see  Conservation  Law,  §  165^ 

SAINT  REGIS  INDIANS 

See  Indian  Law,  §  114. 

SALARIES 

Assignment,  see  Personal  Loan  Brokers,  §  17. 

Assignment  as  security  for  loans,  see  Banking  Law,  §  347. 

Assistant,  state  architect,  see  Public  Buildings  Law,  §  7. 

Chief  clerk  to  surrogate  of  Kings  county,  see  Code  of  Civil  Pro- 
cedure, §  2492. 

Chief  engineer  of  state  architect's  office,  see  Public  Buildings 
Law,  §  7. 

Clerks  of  supreme  court,  appellate  division,  second  department,  see 
Judiciary  Law,  §  271. 

Commissioner  of  agriculture,  see  Agricultural  Law. 

Commissioner  of  foods  and  markets,  see  General  Business  Law, 
§20. 

Commissioners  of  jurors,  see  Juries* 

N.Y.LAW8  '14—45 
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Commissioners  of  license,  see  New  York  City. 

Counsel  for  clerk  of  New  York  County,  see  New  York  County. 

County  judges,  see  County  Law,  §  233. 

Deputy  clerks  of  supreme  court,  appellate  division,  second  department, 
see  Judiciary  Law,*§  271. 

Deputy  commissioners  of  licenses,  see  New  York  City. 

Executive  deputy  state  architect,  see  Public  Buildings  Law,  §  7. 

Inspectors  of  public  dance  halls,  see  New  York  City. 

Interpreters  for  surrogate's  court  of  Kings  county,  see  Code  of 
Civil  Procedure,  §  2494. 

Members  of  council  in  certain  cities,  see  Optional  City  Government 
Law,  §§  73,  81,  88,  106. 

Miscellaneous  reporter,  see  Judiciary  Law,  §  456. 

Municipal  officers,  see  General  Municipal  Law,  §  86-a. 

Person  acting  as  surrogate,  see  Code  of  Civil  Procedure,  §  2485. 

Prison  officers,  see  Prison  Law,  §§  114,  115. 

Secretary  of  state  workmen's  compensation  commission,  see  Work- 
men's Compensation  Law,  §  62. 

State  workmen's  compensation  commission,  see  Workmen's  Com- 
pensation Law. 

Stenographers  for  county  courts,  see  Judiciary  Law,  §§  318,  319. 

Stenographers  for  surrogate's  court,  see  Code  of  Civil  Procedure, 
§§  2495,  2496. 

Superintendent  of  banks,  see  Banking  Law. 

Supervisors  of  counties,  see  County  Law,  §  23. 

Supervisors  of  personal  loans,  see  Personal  Loan  Brokers,  §§  1,  2. 

Surrogate's  court  officers,  see  Code  of  Civil  Procedure,  §  2493. 

SALES 

Estates  of  decedents,  see  Code  of  Civil  Procedure,  §§  2701-2718. 
Fruit-bearing  trees,  see  Agricultural  Law. 
Seeds,  see  Agricultural  Law. 
Tax  sales,  see  Tax  Law,  §  150. 

SALES  IN  BULK 

See  Personal  Property  Law,  §  44. 

SARATOGA  COUNTY 

Commissioners  of  jurors,  see  Juries. 
Supervisors,  see  County  Law,  §  23. 

SAVINGS  AND  LOAN  ASSOCIATIONS 

See  Banking  Law. 

SAVINGS  BANKS 

See  Banking  Law. 

SCHEDUI^ES 

See  Debtor  and  Creditor  Law,  §  8. 

Rates,  see  Public  Service  Commissions  Law,  §§  29,  33. 
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SCHENECTADY  COUNTY 

Commissioners  of  jurors,  see  Juries.  ' 

Supervisors,  see  County  Law,  §  23. 

SCHOOLS  AND  SCHOOL  DISTRICTS 

See  Education  Law;  New  York  City. 

SCOTTISH  RITE 

See  Benevolent  Orders  Law,  §  7. 

SEALS 

Boards  of  supervisors  of  counties,  see  County  Law,  §  245. 
County,  see  County  Law,  §  245. 
County  treasurer,  see  County  Law,  §  245. 
Register  of  deeds,  see  County  Law,  §  245. 
Superintendent  of  banks,  see  Banking  Law. 

Surrogates,  see  Code  of  Civil  Procedure,  §  2473;  County  Law, 
§  245. 

SECOND  CLASS  CITIES 

See  Housing  in  Second  Class  Cities;  Housing  Law  for  Second 
Class  Cities;  Optional  City  Government  Law;  Second  Class 
Cities  Law. 

Three  platoon  police  system,  see  Cities. 

SECOND  CLASS  CITIES  LAW 
(Laws  1909,  ch.  55.    Consol.  Laws,  ch.  53.) 

ARTICLE  6 

DEPARTMENT  OF  FINANCE 

§  6L  Issue  and  sale  of  bonds  and  other  obligations.  All  bonds 
of  the  city  for  whatever  purposes  issued  shall  be  advertised  and 
sold  by  the  comptroller.  He  shall  cause  to  be  published  in  an 
official  daily  paper  or  papers,,  daily  for  not  less  than  five  successive 
days,  Sundays  excepted,  a  notice  containing  a  description  of  the 
bonds  to  be  sold,  the  manner  and  place  of  sale  and  the  time  when 
the  same  shall  be  sold,  or  the  time  limited  for  the  receipt  of  sealed 
proposals,  which  shall  not  be  less  than  ten  days  from  the  first  pub- 
lication of  said  notice.  When  bonds  are  sold  under  sealed  pro- 
posals, no  proposal  shall  be  opened  until  one  hour  after  the  time 
limited  for  the  receipt  thereof  has  elapsed,  and  all  proposals  shall 
be  opened  in  public.  Award  shall  be  made  to  the  highest  bidder. 
At  any  sale  of  bonds  either  by  auction  or  under  sealed  i)roposals, 
the  comptroller  may  reject  all  bids  and  readvertise  if  in  his 
opinion  the  price  offered  is  inadequate.    All  bond^  shall  be  signed 
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in  the  name  of  the  city,  by  the  mayor  and  treasurer,  and  counter- 
signed by  the  comptroller.  A  list  of  all  bonds  issued  by  the  city 
shall  be  kept  in  the  comptroller's  office  and  when  any  bonds  are 
paid  by  the  treasurer,  they  shall  be  presented  by  him  to  the  comp- 
troller for  cancellation.  The  comptroller,  with  the  consent  of  the 
board  of  estimate,  may  determine  that  the  whole  or  any  part  of  an 
issue  of  bonds  or  other  obligations  of  the  city  shall  be  made  pay- 
able in  the  currency  of  a  country  other  than  the  United  States, 
and  such  bonds  or  other  obligations  so  to  be  sold  shall  be  made 
payable  in  such  currency,  with  certificates  in  such  amounts  and 
sold  in  such  manner  as  may  be  duly  authorized  by  the  board  of 
estimate.  The  proceeds  of  sales  of  such  bonds  or  other  obliga- 
tions shall  be  recorded  in  the  books  of  the  department  of  finance 
in  the  terms  of  the  currency  of  the  United  States  as  well  as  in  the 
terms  of  the  foreign  currency  in  which  such  bonds  or  other  obliga- 
tions shall  have  been  issued.  (Amended  by  Laws  1914,  ch*  56, 
§  1.    In  effect  March  18,  1914.) 

ARTICLE  12 

JUDICIARX 

§  181.  Police  justice.  There  shall  be  one  justice  of  the  court 
to  be  known  as  the  police  justice.  Said  office  shall  be  filled 
by  election  by  the  electors  of  the  city  at  the  city  election.  The 
term  of  the  police  justice  shall  be  six  years  and  he'  shall  receive 
an  annual  salary,  to  be  fixed  by  the  board  of  estimate  and  ap- 
portionment, provided,  however,  that  if  the  city  does  not  have 
or  is  not  authorized  by  law  to  have  more  than  one  officer  possess- 
ing the  jurisdiction  of  a  court  of  special  sessions,  such  salary 
shall  be  fixed  at  not  less  than  thirty-five  hundred  dollars  per 
annum.  If  a  police  justice  in  any  city  shall  have  served  as  such 
for  more  than  twelve  consecutive  years,  the  board  of  estimate 
and  apportionment  may,  notwithstanding  the  provisions  of  sec- 
tion seventy-four  of  this  chapter,  increase  the  salary  of  such 
justice,  from  time  to  time,  during  his  term  of  office,  to  take  effect 
at  the  time  of  any  such  increase  or  from  the  first  day  of  January 
of  the  current  calendar  year,  as  the  board  may  determine.  No 
person  shall  be  eligible  for  election  to  the  office  of  police  justice 
unless  he  be  an  elector  and  has  been  an  attorney  of  the  supreme 
court  of  the  state  for  five  years.  In  case  of  the  absence  or  dis- 
ability of  the  police  justice  or  of  a  vacancy  in  the  office,  any  city 
judge  or  judge  of  the  municipal  court  shall  perform  the  duties 
of  the  office  until  the  police  justice  returns,  his  disability  ceases 
or  the  vacancy  is  filled.  (Amended  by  Laws  1914,  ch.  85,  §  1.  In 
effect  March  25,  1914.) 

SECRETARIES 

Commission  to  investigate  care  of  mentally  deficient,  see  State 
Boards,  Commissions  and  Departments. 
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State  architects,  see  Public  Buildings  Law,  §  7. 
State  workmen's  compensation  commission,  see  Workmen's  Com- 
pensation Law,  §  6L 

SECURITIES 

Amortization,  see  Banking  Law,  §§  109,  194,  246,  391. 
Banks,  etc.,  see  Banking  Law,  §§  33,  38,  54,  55,  105,  108. 
Foreign  investment  companies,  see  Banking  Law,  §  306. 
Insurance  corporations,  see  Insurance  Law,  §  13. 
Investment  companies,  see  Banking  Law,  §  292. 
Private  banks,  see  Banking  Law,  §  161. 
Savings  banks,  see  Banking  Laws,  §  243. 
Trust  companies,  see  Banking  Law,  §§  184,  190. 

SEEDS 

See  Agricultural  Law. 

SENECA  CANAL 

See  Canals,  Rivers  and  Lakes. 

SENECA  INDIANS 

See  Indian  Law,  §  50. 

SERVICE 

Process  from  surrogates'  courts,  see  Code  of  Civil  Procedure,  §§ 
2522,  2525-2532. 

SESSION  LAWS 

Publication,  compensation,  see  Code  of  Civil  Procedure,  §  3317. 

SETTLEMENT 

Tax  accounts,  see  Taxes. 

SEWERS 

See  Town  Law,  §§  481,  482. 

SHELL  FISH 

See  Conservation  Law,  §  355. 

SHELTERS 

Unprotected  girls,  see  State  Charities  Law,  §  381. 

SHERIFFS 

Fees  for  drawing  jurors  in  surrogates'  courts,  see  Code  of  Civil  Pro- 
cedure, §  2540. 

SHIPPING 

See  Navigation  Law ;  Workmen's  Compensation  Law. 
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SIDEWALKS 

Towns,  see  Town  Law,  §§  480,  482. 

SINKING  FUNDS 

Sec  New  York  City. 

Canal  debt,  see  Canals,  Rivers  and  Lakes. 

SKUNK 

See  Conservation  Law,  §  199. 

SLEEPING  CAR  COMPANIES 

±*ranchise  tax,  see  Tax  Law,  §  184. 

SMELTS 

See  Conservation  Law,  §  250. 

SOCIETIES 

Fraternal  benefit  societies,  see  Insurance  Law,  §§  237,  242,  245. 

SOLDIERS 

Burial,  see  Poor  Law,  §§  84,  85 ;  Town  Law,  §  336. 

SPANISH  WAR  VETERANS 

Unauthorized  wearing  or  use  of  badge,  see  Penal  Law,  §  2240. 

SPECIAL  AGENTS 

See  Banking  Law. 

SPECIAL  GUARDIANS 

Compensation,  see  Code  of  Civil  Procedure,  §  2748. 
Surrogates'  courts,  see  Code  of  Civil  Procedure,  §  2534. 

SPECIAL  SURROGATES 

See  Code  of  Civil  Procedure,  §§  2472-277L 

SPIRITUALISTS 

See  Religious  Corporations  Law,  §§  262-272. 

STAIRWAYS 

See  Labor  Law,  §  79-b. 

STATE 

Highways,  see  Highway  Law,  §§  120,  13L 
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STATE  AID 

Rural  school  districts,  see  Education  Law,  §  185. 

STATE  ARCHITECTS 

See  Public  Buildings  Law,  §§  6-8,  13  to  19-d. 

STATE  BANKS 

See  Banking  Law. 

STATE  BOARDS,  COMMISSIONS,  AND  DEPART- 
MENTS 

(Laws  1914,  ch.  272.    In  effect  April  11,  1914.) 

§  1.  Commission  to  investigate  care  of  mentally  deficient;  ap- 
pointment, etc.  A  commission  is  hereby  created,  consisting  of  five 
persons  to  be  appointed  by  the  governor.  The  governor  shall  des- 
ignate one  of  the  members  appointed  by  him  as  chairman  of  the 
commission.  Vacancies  in  the  membership  of  such  commission, 
from  any  cause,  shall  be  filled  in  the  same  manner  and  by  the  same 
appointive  power  as  the  original  appointment.  It  shall  be  the  duty 
of  such  commission  to  investigate  the  subject  of  the  public  provi- 
sion for  the  care,  custody,  treatment  and  training  of  the  mentally 
deficient,  including  epileptics. 

§  2.    Compensation;     traveling    expenses;     secretary;     report. 

The  members  of  the  commission  shall  serve  without  compensation, 
but  shall  be  allowed  their  necessary  expenses  and  the  expenses  of 
the  commission.  The  commission  shall  have  power  to  appoint  a 
secretary.  The  commission  shall  submit  a  full  and  final  report,  in- 
cluding such  recommendations  for  legislation  by  bill  or  otherwise, 
as  in  its  judgment  may  seem  proper,  to  the  legislature  on  or  before 
the  fifteenth  day  of  February,  nineteen  hundred  and  fifteen. 

§  3.  Powers  of  commission.  For  the  purposes  of  such  investi- 
gation, such  commission  is  hereby  authorized  to  issue  subpoenas 
for  and  to  compel  the  attendance  of  witnesses  and  the  production 
of  books,  papers  and  other  evidence,  to  administer  oaths  and  to 
examine  witnesses  and  papers  respecting  all  matters  pertaining 
to  the  subjects  referred  to  in  the  first  section  of  this  act,  to  pur- 
chase books  and  supplies  and  employ  all  necessary  clerical  and 
other  assistance  withm  the  amount  appropriated  therefor  by  this 
act.  If  the  commission  shall  appoint  from  its  members  subcom- 
mittees to  make  inquiry  into  one  or  more  of  the  subjects  referred 
to  in  the  first  section,  sucb  subcommittees  shall  have  the  same 
powers  with  respect  to  compelling  the  attendance  of  witnesses  and 
the  production  of  papers,  administering  oaths  and  examining  wit- 
nesses and  papers,  as  are  herein  conferred  upon  the  commission. 
The  commission  may. examine  and  investigate  methods  and  institu- 


Digitized  by 


Google 


712  8TATB  BOARDS,  COMMISSIONS,  AND  DEPARTMENTS  §    4 

tions  and  the  results  of  similar  investigations  in  other  states  and 
visit  and  conduct  hearings  for  that  purpose  herein. 

§  4.  Appropriation.  The  sum  of  ten  thousand  dollars  ($10,- 
000),  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriat- 
ed out  of  any  moneys  in  the  state  treasury  not  otherwise  appropri- 
ated, for  the  purposes  of  this  act,  to  be  paid  out  by  the  state  treas- 
urer upon  the  warrant  of  the  comptroller  on  the  certificate  of  the 
chairman  of  such  commission. 

STATE  BUILDINGS 

See  Public  Buildings  Law. 

(Laws  1914,  ch.  429.    In  effect  April  18,  1914.) 

§  1.  Site  for  state  building  at  Buffalo.  The  state  architect  is 
hereby  authorized  to  invite  and  receive  public  tenders  for  the  sale 
or  gift  to  the  state  of  a  site  for  a  state  building  in  the  city  of  Buf- 
falo ;  and  the  city  of  Buffalo  is  authorized  and  empowered  to  ten- 
der any  site  owned  by  it,  either  as  a  gift  or  for  any  valuable  con- 
sideration. 

The  state  architect  shall  determine  the  approximate  minimum 
size  of  the  plot  of  land  necessary  for  the  building  to  contain  suit- 
able branch  offices  for  all  state  officers,  bureaus  and  departments 
having  or  needing  branch  offices  in  the  city  of  Buffalo,  but  not 
including  offices  or  court  rooms  for  the  supreme  court,  or  the 
justices  thereof,  or  officers  or  offices  connected  with  the  national 
guard. 

Such  approximate  minimum  size  shall  be  specified  in  a  notice 
or  invitation  for  such  tenders,  which  notice  the  state  architect  is 
authorized  to  publish  in  two  or  more  newspapers  of  the  city  of 
Buffalo,  not  more  than  five  times  in  each  paper. 

The  state  architect  shall  report  to  the  legislature  all  tenders 
received  by  him  together  with  such  recommendations  concerning 
the  same  as  he  may  deem  proper,  not  later  than  the  month  of  Jan- 
uary, nineteen  hundred  and  fifteen. 

STATE  CHARITIES  LAW 
(Laws  1909,  ch.  57.    ConsoL  Laws,  cfa.  55.)' 

ARTICLE  4 

REGULATION  OF  STATE  OHARITABLB  INSTITUTIONS 

§  45.  Quarterly  or  monthly  estimates  of 'expenses;  contingent 
fund.  The  superintendent  or  other  managing  ofiicer  of  each  of  the 
state  institutions  reporting  to  the  fiscal  supervisor  shall  quarterly 
or  monthly,  and  upon  such  day  as  the  fiscal  supervisor  shall  direct, 
cause  to  be  prepared  triplicate  estimates,  in  such  detail  as  may  he 
required  by  the  fiscal  supervisor,  of  the  expense  required  for  the 
institution  of  which  he  has  the  supervision,  for  the  ensuing  quarter 
or  month.  He  shall  countersign  and  submit  two  of  such  tripli- 
cates to  the  fiscal  supervisor  and  retain  the  other  to  be  placed 
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on  file  in  the  oflScc  of  the  institution.  The  fiscal  supervisor  shall 
cause  such  estimates  to  be  revised  either  as  to  quantity  or  quality 
of  supplies  and  the  estimated  cost  thereof,  and  shall  certify  that 
he  has  carefully  examined  the  same  and  that  the  articles  contained 
in  such  estimate,  as  revised  and  approved  by  him,  are  actually  re- 
quired for  the  use  of  the  institution  and  shall  thereupon  present 
such  estimate  and  certificate  to  the  comptroller.  Upon  the  revision 
and  approval  of  such  estimate  the  comptroller  shall  authorize  the 
board  of  managers,  trustees  or  other  managing  ofiicers  of  such  in- 
stitution to  make  drafts  on  him  as  the  money  may  be  required 
for  the  purpose  mentioned  in  such  estimates,  which  draft  shall  be 
paid  on  his  warrant  out  of  the  funds  in  the  treasury  of  the  state 
appropriated  for  the  support  of  such  institution.  In  every  such  es- 
timate there  shall  be  a  sum  named,  not  to  exceed  two  hundred 
and  twenty-five  quarterly,  or  seventy-five  dollars  as  a  monthly  con- 
tingent fund,  for  which  a  minute  detailed  statement  shall  be  made. 
No  expenditures  shall  be  made  from  such  contingent  fund,  except 
in  case  of  actual  emergency  requiring  immediate  action,  or  except 
for  such  articles  as  may  be  previously  approved  by  the  fiscal  su- 
pervisor. The  treasurer  of  any  such  institution  shall  pay  no  ac- 
counts unless  they  are  contained  in  the  estimate  provided  in  this 
section  and  duly  approved  by  the  fiscal  supervisor.  Nor  shall  the 
treasurer  of  any  such  institution  named  or  referred  to  in  this  sec- 
tion pay  accounts  for  supplies  furnished  to  officers  or  employees, 
unless  the  same  be  drawn  from  the  ordinary  supplies  provided  for 
the  general  use  of  the  institution.  No  persons,  other  than  the  of- 
ficers and  employees  of  such  institution,  and  the  families  of  the 
superintendents,  medical  officers,  adjutants,  quartermasters  or  stew- 
ards, necessarily  residing  therein,  shall  be  allowed  room  and  main- 
tenance, except  at  a  rate  fixed  by  the  state  comptroller  and  the  fiscal 
supervisor  with  the  approval  of  the  governor. 

The  superintendent  of  each  of  the  state  institutions  reporting  to 
the  fiscal  supervisor  shall  personally  inspect  and  pass  upon  all 
articles  abandoned  for  use,  and  report  to  the  fiscal  supervisor  at 
such  time  and  on  such  forms  as  may  be  directed  by  him. 

Any  general  expenses  necessarily  and  lawfully  incurred  by  the 
fiscal  supervisor  for,  or  on  account  of  one  or  more  of  the  institu- 
tions reporting  to  him,  shall  be  apportioned  to  such  institution  or 
institutions  on  the  basis  of  the  number  of  inmates,  and  included  in 
the  estimates  of  such  institution  or  institutions  in  the  manner  pro- 
vided by  this  section.  (Amended  by  Laws  1909,  ch.  149;  Laws 
1911,  chs.  9,  405;  Laws  1913,  ch.  663;  Laws  1914,  ch.  517,  §  1.  In 
effectApril  17,1914.) 

ARTICLE  7 

BOMB  STATE  CUSTODIAL  ASYLUM 

§  94.  Commitments  to  asylum;  maintenance.  The  superin- 
tendents of  the  poor  of  the  various  counties  of  the  state  may  com- 
mit to  such  asylum,  if  vacancies  exist  therein,  such  feeble-minded 
persons  and  idiots  residing  in  their  respective  counties,  or  who  are 
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inmates  of  county  almshouses,  according  to  the  by-laws  and  regu- 
lations of  the  asylum.  All  commitments  shall  be  in  the  form  pre- 
scribed by  the  board  of  managers.  Insane  idiots  or  epileptics 
shall  not  be  committed  to  such  asylum.  The  maintenance  of  the 
institution  and  inmates  thereof  shall  be  a  charge  upon  the  state, 
except  that  a  feeble-minded  person  or  idiot  who  is  possessed  of 
sufficient  property  to  pay  for  maintenance  in  the  asylum,  or  the 
father,  mother,  committee  or  guardian  who  is  responsible  for  the 
care  of  such  feeble-minded  person  and  is  financially  able  in  the 
judgment  of  the  board  of  managers  to  reimburse  the  state  in 
addition  to  a  proper  financial  ability  to  support  himself  and  re- 
maining family,  shall  pay  the  treasurer  of  the  asylum  yearly  an 
amount  equal  to  the  yearly  per  capita  cost  of  such  maintenance 
as  determined  by  the  board  of  managers  yearly,  and  upon  the 
refusal  of  such  parent,  committee  or  guardian  to  make  payment 
as  herein  provided  the  superintendent  of  such  asylum  may  bring 
action  in  the  name  of  the  asylum  to  recover  for  such  reimburse- 
ment to  the  state  for  such  maintenance.  Where  it  becomes  neces- 
sary to  have  a  committee  of  a  feeble-minded  incompetent  person 
appointed  to  legally  settle  an  estate  in  which  such  incompetent 
feeble-minded  person  has  a  legal  or  financial  interest,  the  superin- 
tendent of  the  asylum  is  hereby  empowered  to  make  application 
to  a  court  of  competent  jurisdiction  for  the  appointment  of  such 
committee.  (Amended  by  Laws  1914,  ch.  165,  §  1.  In  effect  April 
6,  1914.) 

ARTICLE  8 

CRAIG  COLONY  FOR  EPILEPTICS 

§  107.     Duties  of  the  superintendent. 

11.  Have  power,  subject  to  the  supervision  and  control  of  the 
board  of  managers,  in  case  of  the  death  of  any  patient  at  such  insti- 
tution who  shall  have  been  maintained  therein  wholly  at  public  ex- 
pense, to  make  or  cause  to  be  made  at  the  said  Craig  Colony  by  a 
member  or  members  of  its  medical  staflf  an  autopsy  on  the  body  of 
such  patient,  provided  that  such  autopsy  be  made  in  such  manner  as  . 
will  cause  the  least  possible  mutilation,  and  provided  also  that  the 
said  Craig  Colony  shall  print  conspicuously  upon  all  application 
blanks  used  in  admitting  patients  to  the  institution  the  fact  that  the 
officers  of  said  colony  have  the  above  stated  powers  in  relation  to 
the  making  of  autopsies.  (Amended  by  Laws  1910,  ch.  449 ;  Laws 
1914,  ch.  40,  §  1.    In  eflfect  March  12,  1014.) 

§  109.    Admission,  detention  and  discharge  of  patients.    1.  The 

superintendent  of  the  poor  or  the  proper  city  poor  law  officer  shall 
have  two  qualified  physicians  examine  each  eligible  candidate  for 
admission  to  the  Craig  Colony  for  Epileptics  as  to  mental  compe- 
tency and  have  them  state  in  writing,  under  affidavit  on  prescribed 
forms  the  results  of  such  examination  of  the  applicant.  Such  ex- 
aminer shall  not  be  a  relative  of  the  applicant  or  a  manager,  super- 
intendent or  be  otherwise  connected  with  the  Craig  Colony  for  Epi- 
leptics and  shall  be  a  reputable  physician,  a  graduate  of  an  incor- 
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porated  medical  school  and  shall  be  in  the  actual  practice  of  his 
profession  for  at  least  three  years.  The  superintendent  of  the  poor 
or  city  poor  law  officer  mentioned  under  the  laws  governing  the 
colony  shall  then  if  the  applicant  appears  incompetent  make  ap- 
plication to  a  judge  of  a  court  of  record  of  the  county  or  a  justice 
of  the  supreme  court  of  the  judicial  district  in  which  the  alleged 
incompetent  epileptic  resides  or  may  be,  for  the  purpose  of  having 
the  incompetency  of  such  applicant  determined  in  the  usual  man- 
ner. If  the  applicant  is  adjudged  incompetent  he  shall  then  be  com- 
mitted by  the  court  to  the  Craig  Colony  for  Epileptics  under  the 
provisions  of  this  act. 

2.  All  applicants  for  admission  to  the  Craig  Colony  for  Epileptics, 
who  are  alleged  to  be  incompetent  mentally  shall  have  an  oppor- 
tunity for  a  hearing  before  the  court  to  whom  the  application  is  to 
be  made  for  the  commitment  of  the  applicant  to  the  said  Craig  Col- 
ony for  Epileptics. 

Notice  of  the  application  for  commitment  shall  be  served  per- 
sonally at  least  three  days  before  making  such  application,  upon 
the  epileptic  alleged  to  be  incompetent  and  also  upon  the  husband 
or  wife,  father  or  mother  or  next  of  kin  to  such  alleged  incompe- 
tent epileptic,  if  there  be  any  such  known  to  be  residing  within 
the  county  and  if  not,  upon  the  person  with  whom  such  alleged  in- 
competent epileptic  may  at  the  time  reside. 

The  judge,  to  whom  the  application  is  to  be  made,  may  dis- 
pense with  such  personal  service  or  may  direct  substitute  service  to 
be  made  upon  some  person  to  be  designated  by  him.  He  shall 
in  the  certificate  to  be  attached  to  the  application  form  state  his  rea- 
son for  dispensing  with  personal  service,  if  such  service  is  not 
deemed  necessary  or  advisable.  The  judge  to  whom  such  applica- 
tion is  made,  may  if  no  demand  is  made  for  a  hearing  in  behalf 
of  the  alleged  incompetent,  proceed  forthwith  to  determine  the 
question  of  incompetency  and  if  satisfied  that  the  alleged  epileptic 
is  incompetent  may  issue  an  order  for  the  commitment  of  such 
person  to  the  custody  of  the  Craig  Colony  for  Epileptics.  Such 
judge  may  in  his  discretion  require  other  proofs  in  addition  to  the 
petition  and  certificate  of  the  medical  examiner  and  before  men- 
tioned poor  law  officer. 

3.  The  order  of  commitment  shall  be  accompanied  by  a  written 
statement  of  the  judge  as  to  the  financial  condition  of  the  incom- 
petent epileptic  and  of  the  persons  legally  liable  for  his  maintenance 
as  far  as  can  be  ascertained.  The  superintendent  of  the  Craig  Col- 
ony for  Epileptics  shall,  whenever  a  vacancy  exists  in  the  quota 
allowed  the  county  of  which  the  applicant  is  a  legal  resident,  ad- 
mit the  applicant.  The  petition  of  the  applicant,  the  certificate  of 
the  medical  examiners,  the  order  directing  a  further  hearing  as 
provided  in  this  section,  if  one  be  issued,  and  the  decision  of  the 
judge  or  referee,  and,the  order  of  commitment  shall  be  presented  at 
the  time  of  the  commitment  to  the  superintendent  of  Q-aig  Colony 
for  Epileptics  and  verbatim  copies  shall  be  forwarded  by  such 
superintendent  and  filed  in  the  office  of  the  state  board  of  charities. 
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The  superintendent  of  Craig  Colony  for  Epileptics  may  refuse  to 
receive  any  person  upon  any  such  order,  if  the  papers  required  to 
be  presented  shall  not  comply  with  the  provisions  of  this  section^ 
or  if  in  his  judgment,  such  person  is  not  epileptic  within  the  mean- 
ing of  this  statute,  or  if  received,  such  person  may  be  discharged. 

If  a  person  ordered  to  be  committed,  pursuant  to  this  chapter, 
or  any  friend  in  his  behalf,  is  dissatisfied  with  the  final  order  of  a 
judge  or  justice  committing  him,  he  may  within  ten  days  after  the 
making  of  such  order  appeal  therefrom  to  a  justice  of  the  supreme 
court  other  than  the  justice  making  the  order,  who  shall  cause  a 
jury  to  be  summoned  as  in  case  of  proceedings  for  the  appointment 
of  a  committee  for  the  incompetent  person,  and  shall  try  the  ques* 
tion  of  such  incompetency  in  the  same  manner  as  in  proceedings  for 
the  appointment  of  a  committee.  If  the  verdict  of  the  jury  be  that 
such  person  is  incompetent,  the  justice  shall  certify  that  fact  and 
make  an  order  of  commitment  as  upon  the  original  hearing.  Such 
order  shall  be  presented,  at  the  time  of  the  commitment  of  such 
incompetent  epileptic,  to  the  superintendent  in  charge  of  said  col- 
ony to  which  the  person  is  committed,  and  a  copy  thereof  shall  be 
forwarded  to  the  state  board  of  charities  by  such  superintendent  or 
person  in  charge  and  filed  in  the  office  thereof.  Proceedings  under 
the  order  shall  not  be  stayed  pending  an  appeal  therefrom,  except 
upon  an  order  of  a  justice  of  the  supreme  court,  and  made  upon  a 
notice,  and  after  a  hearing,  with  provisions  made  therein  for  such 
temporary  care  or  confinement  of  the  alleged  incompetent  epileptic 
as  may  be  deemed  necessary.  If  a  judge  shall  refuse  to  gfrant  an 
application  for  an  order  of  commitment  of  an  incompetent  epileptic 
proved  to  be  dangerous  to  himself  or  others,  if  at  large,  he  shall 
state  his  reason  for  such  refusal  in  writing,  and  any  person  ag- 
grieved thereby  may  appeal  therefrom  in  the  same  manner  and  un- 
der like  conditions  as  from  an  order  of  commitment. 

4.  The  costs  necessarily  incurred  in  determining  the  question 
of  the  incompetency  of  a  poor  or  indigent  epileptic  under  this 
chapter  including  the  fees  allowed  by  the  judge  or  justice  ordering 
the  commitment  to  the  medical  examiner  or  medical  witnesses 
called  by  him  and  other  necessary  expenses,  and  in  securing  the 
admission  of  such  person  into  said  colony  and  the  expense  of  pro- 
viding proper  clothing  for  such  person  in  accordance  with  the  rules 
and  regulations  adopted  by  the  state  board  of  charities,  shall  be  a 
charge  upon  the  town,  city  or  county  in  which  the  alleged  incompe- 
tent epileptic  shall  have  gained  a  legal  settlement  under  the  provi- 
sions of  the  poor  law  and  in  case  such  person  has  gained  no  such  le- 
gal settlement,  then  such  expense  shall  be  a  charge  upon  the  county 
in  which  the  incompetent  person  may  be  at  the  time  of  the  commit- 
ment; but  in  the  city  of  New  York  all  fees  of  medical  examiners 
and  medical  witnesses  appointed  or  called  by  a  judge  of  any  court 
of  said  city  for  the  purpose  of  determining  the  question  of  the  in- 
competency of  such  person,  and  not  heretofore  paid,  may  be  audited 
and  allowed  in  the  first  instance  either  by  the  judge  or  justice  ap- 
pointing the  medical  examiners  or  by  the  comptroller  of  said  city 
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and  shall  be  paid  by  the  chamberlain  of  said  city  on  the  warrant  of 
the  comptroller  from  the  court  fund  and  charged  to  the  proper 
■county  within  said  city.  If  the  person  sought  to  be  committed  is 
not  a  poor  or  indigent  person,  the  costs  and  expenses  of  the  pro- 
<:eeding  to  determine  his  incompetency  and  secure  his  commitment 
paid  by  any  town,  city  or  county  may  be  collected  by  it  from  the 
estate  of  such  person,  or  from  the  persons  legally  liable  for  his 
maintenance. 

5.  It  shall  be  the  duty  of  said  colony,  and  for  that  purpose  it  is 
hereby  vested  with  the  authority  to  detain  all  such  mentally  incom- 
petent epileptics  as  shall  be  duly  committed  thereto  in  accordance 
with  the  provisions  of  law  and  the  rules  and  regulations  of  said  col- 
ony including  the  right  to  arrest  and*  return  any  who  may  escape 
therefrom,  until  duly  discharged  by  the  board  of  managers  of  said 
<:olony,  or  by  an  order  of  the  supreme  court. 

6.  The  superintendent  of  the  Craig  Colony  for  Epileptics  shall 
be  given  power  under  this  act  to  secure  the  commitment  of  such 
of  its  inmates  who,  after  being  admitted  in  any  other  manner  than 
by  commitment,  prove  after  examination  to  be  mentally  incompe- 
tent, after  an  opportunity  has  been  given  the  relatives  or  legal  guard- 
ian of  such  patient  to  be  heard,  such  commitment  to  be  made  by  the 
court  in  the  case  of  such  an  individual  the  same  as  in  case  of  a  per- 
son regularly  committed  at  the  time  of  admission  to  the  colony. 

7.  It  shall  be  the  duty  of  the  superintendent  of  the  poor  in  every 
■county  and  of  the  poor  authorities  of  every  city  to  furnish  annually 
to  the  state  board  of  charities,  a  list  of  all  epileptics  in  their  re- 
spective jurisdictions,  so  far  as  the  same  can  be  ascertained  with 
such  particulars  as  to  the  condition  of  such  epileptic  as  shall  be- 
come a  charge  for  his  or  her  maintenance  on  any  of  the  towns,  cities 
or  counties  of  this  state.  It  shall  be  the  duty  of  all  poor  authorities 
of  such  city,  and  of  the  county  superintendent  of  the  poor,  and  of 
the  supervisors  of  such  county,  to  place  such  epileptics  in  the  said 
-colony,  as  soon  as  accommodations  are  available.  Any  parent, 
guardian  or  friend  of  an  epileptic  within  this  state  may  make  ap- 
plication to  the  poor  authorities  of  any  city  or  the  superintendent 
of  the  poor  of  any  county  where  such  epileptic  resides,  showing 
by  satisfactory  affidavit  or  other  proof,  that  the  health,  morals,  com- 
fort or  welfare  of  such  epileptic  may  be  endangered  or  not  properly 
-cared  for,  if  not  placed  in  such  colony ;  and  thereupon  it  shall  be  the 
duty  of  such  officer  or  board  to  whom  such  application  may  be 
made  to  place  such  epileptic  in  said  colony  when  accommodations 
are  available.  The  board  of  supervisors  shall  provide  for  the  sup- 
port of  such  patients,  except  those  properly  supported  by  the  state, 
and  may  recover  for  the  same  from  the  parents  or  guardians.  Pref- 
erence shall  always  be  g^ven  to  poor  or  indigent  epileptics,  or  the 
epileptic  children  of  poor  or  indigent  persons,  over  all  others ;  and 
preference  shall  always  be  given  to  such  as  are  able  to  support 
themselves  only  in  part,  over  those  who  are  able  or  who  have  par- 
ents who  are  able  wholly  to  furnish  such  support. 

8.  There  shall  be  received  and  gratuitously  supported  in  the  col- 
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ony,  epileptics  of  normal  mentality  residing  in  the  state,  who,  if  of 
age,  are  unable,  or  if  under  age  whose  parents  or  guardians  are 
unable  to  provide  for  their  support  therein.  They  shall  be  desig- 
nated state  patients.  All  such  epileptics  of  normal  mentality  shall 
be  received  into  the  colony,  only  upon  the  official  application  of  a 
county  superintendent  of  the  poor,  or  the  poor  authorities  of  any 
city  upon  forms  approved  by  the  state  board  of  charities  containing 
the  written  request  of  the  persons  desiring  to  send  them,  stating  the 
name,  age,  place  of  nativity,  if  known,  the  town,  city  or  county  in 
which  such  applicants  respectively  reside  and  the  ability  of  their 
respective  parents  or  guardians  or  others  to  provide  for  their  sup- 
port in  whole  or  in  part,  and  if  in  part  only,  stating  what  part; 
and  stating  also  the  degree  of  relationship  or  other  circumstances  of 
connection  between  the  applicant  and  the  persons  requesting  their 
admission;  which  statement  in  all  cases  must  be  verified  by  the 
affidavits  of  the  petitioners  and  accompanied  by  the  opinions  re- 
garding epilepsy  and  mental  competency,  with  affidavit,  of  a  quali- 
fied physician ;  all  residents  of  the  same  county  with  the  epileptic 
patient  and  all  acquainted  with  the  facts  and  circumstances  stated. 
An  epileptic  of  proved  normal  mentality  thus  received  shall  not  be 
detained  after  he  or  his  relative  nearest  of  kin  or  legal  guardian,  if 
a  minor,  shall  have  given  due  notice  in  writing  of  his  or  their  in- 
tention to  leave  or  remove  him  from  the  colony,  Such  additional 
number  of  epileptics  as  can  be  conveniently  accommodated  shall  be 
received  into  the  colony  by  the  managers  on  such  terms  as  shall 
be  just  and  shall  be  designated  as  private  patients.  (Inserted  by 
Laws  1914,  ch.  39,  §  2.  In  effect  March  12,  1914.  Old  §  109  re- 
pealed by  Laws  1914,  ch.  39,  §  1.) 

§  114.     [Repealed  by  Laws  1914,  ch.  39,  §  L] 
This  section  was  added  by  Laws  1911,  ch.  588. 

ARTICLE  20 

SHELTER  FOR  UNPROTECTED  GIRM 

§  381.  Commitments  to.  Any  female  child  of  Protestant  faith 
or  parentage  under  the  age  of  sixteen  years  duly  convicted  of  juvenile 
delinquency  or  under  any  of  the  provisions  of  sections  four  hundred 
and  eighty-five  and  four  hundred  and  eighty-six  of  the  penal  law  by 
and  before  any  court,  justice  or  other  committing  magistrate  having 
jurisdiction  thereof  in  the  fifth,  sixth,  seventh  or  eighth  judicial  dis- 
trict of  this  state,  may  be  committed  to  "The  Shelter  for  Unprotected 
Girls,"  now  existing  in  the  city  of  Syracuse,  which  institution  is  here- 
by authorized  to  receive  and  hold  female  children  so  committed. 
Whenever  any  female  of  Protestant  faith  or  parentage  over  the  age  of 
sixteen  years  and  under  the  age  of  eighteen  years  shall  be  brought  or 
shall  voluntarily  come  before  a  committing  magistrate  or  justice  of 
any  court  having  jurisdiction  in  the  fifth,  sixth,  seventh  or  eighth  judi- 
cial district  of  this  state,  and  it  shall  be  proved  by  the  confession  of 
such  female  or  by  testimony  that  such  female  is  either  found  in  a  re- 
puted house  of  prostitution  or  assignation,  or  in  company  with  or  f  re- 
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quenting  the  company  of  thieves  or  prostitutes,  or  is  found  associating 
with  disorderly  persons,  or  is  willfully  disobedient  to  parents  or  guard- 
ians and  is  in  danger  of  becoming  by  reason  thereof  criminal  or  dis- 
orderly, or  is  found  from  vicious  habits  and  associations  to  be  in  dan- 
ger of  becoming  immoral,  criminal  or  disorderly  or  a  prostitute,  or  is 
of  intemperate  habits,  or  shall  have  been  convicted  by  such  court  or 
official  of  vagrancy,  petit  larceny  or  of  any  misdemeanor  and  is  not 
insane  or  mentally  or  physically  incapable  of  being  substantially  ben- 
efited by  the  discipline  of  such  institution,  such  justice,  magistrate  or 
court  is  authorized  to  commit  such  female  to  "The  Shelter  for  Unpro- 
tected Girls"  at  Syracuse,  and  such  institution  is  hereby  authorized  to 
receive  and  hold  such  females  so  committed.  Any  female  so  committed 
shall  be  committed  to  the  custody  and  control  of  such  corporation  until 
such  female  is  discharged  therefrom  by  the  vote  of  a  majority  of  the 
trustees  of  such  corporation,  but  such  inmate  shall  not,  in  any  event, 
or  under  any  of  the  provisions  of  this  article,  be  detained  by  such  cor- 
poration after  she  shall  have  arrived  at  the  age  of  twenty-one  years. 
(Amended  by  Laws  1914,  ch.  166,  §  1.    In  effect  April  6,  1914.) 

ARTICLE  22 

GENERAL  PROVISIONS  APPLICABLE  TO  CHARITABLE  INSTITUTIONS 

§  460.  Commitments  to  institutions.  Whenever  the  board  of 
managers  or  superintendent  of  any  public  charitable  or  custodial 
asylum  or  institution  for  the  feeble-minded,  idiots  or  epileptics, 
shall  decide  that  it  is  for  the  best  interests  of  the  individual  as 
well  as  of  the  state  that  any  inmate  of  such  institution  should  be 
longer  retained  therein,  such  official  or  board  may  apply  to  the 
judge  of  a  court  of  record  in  the  district  in  which  the  institution 
is  located  for  the  commitment  of  such  individual  to  such  insti- 
tution. Such  application  having  been  made  it  shall  be  the  duty 
of  the  judge  of  such  court  to  name  a  day  for  a  hearing  on  such 
application,  and  if  after  due  notice  to  the  parents  or  guardians,  and 
full  opportunity  has  been  given  for  the  presentation  of  evidence 
by  all  parties  in  interest,  the  judge  shall  concur  in  the  opinion,  he 
may  commit  such  individual  to  the  care  and  custody  of  such  insti- 
tution, and  such  person  shall  be  detained  therein  until  discharged 
by  direction  of  the  board  of  managers  thereof,  using  such  form  of 
commitment  as  may  be  approved  for  the  use  of  the  various  institu- 
tions by  the  state  board  of  charities.  Where  it  becomes  necessary 
to  have  appointed  a  committee  of  a  feeble-minded  or  epileptic  in- 
competent person  to  legally  settle  an  estate  in  which  such  incompe- 
tent feeble-minded  or  epileptic  person  has  a  legal  or  financial  in- 
terest or  for  any  other  purpose  the  superintendent  of  the  asylum 
or  institution  in  which  such  incompetent  person  is  confined  or  cared 
for  is  hereby  empowered  to  make  application  to  a  court  of  com- 
petent jurisdiction  for  the  appointment  of  such  committee.  (Add- 
ed by  Laws  1914,  ch.  405,  §  1.    In  effect  April  17,  1914.) 

§  461.  Commitments  of  feeble-minded.  It  shall  be  the  duty  of 
a  judge  of  a  court  of  record,  on  application  of  a  parent,  guardian^ 
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friend  or  relative,  or  of  any  poor  law  official,  or  of  any  probation 
or  parole  officer,  or  of  any  superintendent  or  principal  oi  schools,  to 
set  a  date  for  a  hearing  for  the  determination  of  the  mental  status 
of  any  alleged  feeble-minded  person.  Due  notice  shall  be  given  to 
parties  at  interest  as  to  the  hearing,  the  date  thereof,  and  full  op- 
portunity shall  be  given  for  a  presentation  of  evidence  concerning 
the  mental  status  of  the  alleged  feeble-minded  person.  When  it 
shall  appear  to  the  satisfaction  of  the  court  that  the  individual  nam- 
ed in  the  application  is  feeble-minded  and  that  it  is  for  the  best  in- 
terests of  the  individual  and  of  the  community  that  h^  be  commit- 
ted to  a  public  institution  for  the  feeble-minded,  the  judge  may 
commit  such  feeble-minded  person  to  such  institution,  using  such 
form  of  commitment  as  shall  be  prescribed  by  the  state  board  of 
charities,  and  such  person  shall  be  detained  therein  until  duly  dis- 
charged by  direction  of  the  board  of  managers  thereof. 

Every  application  for  commitment  shall  be  accompanied  by  the 
certificate  of  two  medical  practitioners,  certifying  that  the  person  to 
whom  the  application  relates  has  been  examined  by  each  of  them 
as  to  his  mental  capacity  and  that  in  their  opinion  the  person  is 
feeble-minded.  (Added  by  Laws  1914,  ch.  361,  §  1.  In  effect  April 
14,  1914.) 

STATE  COMMISSIONER  OF  HEALTH 

See  Public  Health  Law. 

STATE  CUSTODIAL  ASYLUMS 

See  State  Charities  Law,  §  94. 

STATE  DEPARTMENT  REPORTS 

See  Judiciary  Law,  §  456. 

STATE  FINANCE  LAW 
[(Laws  1909,  ch.  58.    ConsoL  Laws,  ch.  56.) 

ARTICLE  2 

GENERAL  FISCAL  PROVISIONS 

§  4.    Duties  of  comptroller. 

8.  Supervise  the  administration  of  all  the  funds  paid  into  any 
court  of  record,  or  ordered  to  be  so  paid  by  a  judgment,  order  or 
decree  of  any  such  court  of  record.  He  shall  have  power  and  au- 
thority to  institute  proceedings  to  enforce  obedience  to  the  judg- 
ments, orders  or  decrees  of  the  said  courts  for  the  deposit  of  mon- 
eys and  securities  into  court,  and  prescribe  regulations  and  rules 
for  the  care  and  disposition  thereof,  which  shall  be  observed  by  all 
parties  interested  therein,  unless  the  court  having  jurisdiction  over 
the  same,  shall  make  different  directions,  by  special  order  duly  en- 
tered in  accordance  with  section  seven  hundred  and  forty-seven  of 
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the  code  of  civil  procedure ;  and  the  comptroller  may  at  any  time 
require  any  county  clerk  or  clerk  of  any  court  of  record,  to  file  with 
any  county  treasurer  an  officially  certified  copy  of  any  record,  docu- 
ment or  paper,  or  extracts  therefrom,  which  he  may  deem  necessary 
for  the  use  of  said  county  treasurer  in  the  administration  of  such 
funds.  (Amended  by  Laws  1914,  ch.  205,  §  1.  In  effect  April  7,* 
1914.) 

§  17.  Itemized  and  monthly  accounts  of  public  officers.  The 
proper  officer  of  each  state  hospital,  asylum,  charitable  or  reform- 
atory institution,  the  state  commission  in  lunacy,  the  state  board 
of  charities,  the  state  board  of  health,  the  commissioners  of 
fisheries,  game  and  forests  and  all  other  state  commissions,  com- 
missioners and  boards,  shall,  on  or  before  the  fifteenth  day  of 
each  month,  render  to  the  comptroller  a  detailed  and  itemized 
account  of  all  receipts  and  expenditures  of  such  hospital,  asylum, 
institution,  commission,  or  board  of  commissioners  during  the 
month  next  preceding.  Such  account  shall  give  in  detail  the 
source  of  all  receipts,  including  the  sums  received  from  any  county, 
and  to  be  accompanied  by  original  and  proper  vouchers  for  all 
funds  paid  from  the  state  treasury,  unless  such  vouchers  have 
been  previously  filed  with  the  comptroller  and  have  appended 
or  annexed  thereto  the  affidavit  of  the  officer  making  the  same  to 
the  effect  that  the  goods  and  other  articles  therein  specified 
were  purchased  and  received  by  him  or  under  his  direction;  or 
that  the  indebtedness  was  incurred  under  his  direction;  that  the 
goods  were  purchased  at  a  fair  cash  market  price  and  that  neither 
he,  nor  any  person  in  his  behalf,  had  any  pecuniary  or  other  inter- 
est in  the  articles  purchased  or  in  the  indebtedness  incurred ;  that 
he  received  no  pecuniary  or  other  benefit  therefrom,  nor  any 
promises  thereof;  that  the  articles  contained  in  such  bill  were 
received  by  him,  and  that  they  conformed  in  all  respects  to  the 
goods  ordered  by  him  or  under  his  direction,  both  in  quality  and 
quantity.  The  state  comptroller,  the  president  of  the  state  board 
of  charities,  and  the  fiscal  supervisor  of  state  charities  shall  from 
time  to  time  classify  into  grades  the  officers  and  employees  of 
the  various  charitable  and  reformatory  institutions  required  by 
law  to  report  to  the  fiscal  supervisor,  and  in  the  month  of  Septem- 
ber of  each  year  recommend  to  the  governor  such  changes  in  the 
salaries  or  wages  of  such  officers  and  employees  for  the  ensuing 
fiscal  year  as  may  seem  proper,  but  such  changes  shall  not  be 
made  unless  the  governor  shall  approve  the  same  in  writing. 
Differences  in  the  expense  of  living  and  rates  of  wages  in  the 
localities  in  which  such  institutions  are  situate  may  be  considered. 
The  comptroller  shall  have  the  power  of  audit  siibject  to  such 
classification.  (Amended  by  Laws  1914,  ch.  215,  §  L  In  effect 
April  7,  1914.) 

STATE  GAME  REFUGES 

See  Conservation  Law,  §  366. 

N.Y.LAW8  '14—48 
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STATE  HOSPITAL  COMMISSION 

See  Insanity  Law,  §  20. 

STATE  INSTITUTIONS 

See  State  Charities  Law.  ^ 

STATE  INSURANCE  FUND 

See  Workmen's  Compensation  Law,  §§  90-105. 

STATE  PRISONS 

See  Prison  Law,  §§  72,  114,  115. 

STATE  TEACHERS'  RETIREMENT  FUND  FOR 
PUBLIC  SCHOOL  TEACHERS 

See  Education  Law,  §§  1101,  1108,  ll08-a,  1109,  1109-a. 

STATE  WORKMEN'S  COMPENSATION 
COMMISSION 

See  Workmen's  Compensation  Law. 

STATISTICS 

Bureau  of,  see  Labor  Law,  §  42. 

STATUTES 

Construction,  see  General  Construction  Law,  §  21. 

STAY 

Execution  of  decrees  of  surrogate  courts,  see  Code  of  Civil  Pro- 
cedure, §  2557. 

STEAM  BOATS 

Franchise  tax,  see  Tax  Law,  §  184. 

STEAM  BOILER  INSURANCE 

See  Insurance  Law,  §  70. 

STENOGRAPHERS 

County  courts,  see  Judiciary  Law,  §§  318,  319. 

Supreme  court,  appellate  division,  first  department,  see  Judiciary. 

Surrogates'  courts,  see  Code  of  Civil  Procedure,  §§  2495-2498,  2500. 

STEUBEN  COUNTY 

Supervisors,  see  County  Law,  §  23. 
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STOCK 

Banks,  etc.,  see  Banking  Law,  §  100. 
Tax  on  transfers  of,  see  Tax  Law,  §  275-a. 

STOCKHOLDERS 

Banks,  etc.,  see  Banking  Law,  §§  79,  80. 
Credit  unions,  see  Banking  Law,  §§  459,  461-464. 
Personal  loan  companies,  see  Banking  Law,  |  353. 
Safe  deposit  companies,  see  Banking  Law,  §9  322-324. 
Savings  and  loan  associations,  see  Banking  Law,  §  415. 
Trust  companies,  see  Banking  La\<r,  §  209. 

STOLEN  PROPERTY 

Buying  or  receiving,  see  Penal  Law,  §  1308. 

STORAGE 

Fish,  see  Conservation  Law,  §  375. 

STREET  RAILROADS 

Sec   Public  Service  Commissions   Law;    Railroad   Law;    Rapid 
Transit;  Workmen's  Compensation  Law. 

STREETS 

Franchises  for  use  of,  see  New  York  City. 

Lighting  in  towns,  see  Town  Law,  §  477. 

Railroads  across,  see  Railroad  Law,  §§  89,  90,  91,  94,  97. 

Surface  railroads,  see  Railroad  Law,  §  186. 

STRIKES 

See  Labor  Law,  §§  66'g,  66-h. 

SUBROGATION 

See  Workmen's  Compensation  Law,  §  29. 

SUFFOLK  COUNTY 

Assessment  of  real  property,  see  Tax  Law,  §  21-b. 
Sales  for  taxes,  see  Tax  Law,  §  150. 

SULLIVAN  COUNTY 

Stenographer  for  surrogate's  court,  see  Code  of  Civil  Procedure,  § 
2495. 

SUMMONS 
Service,  see  Code  of  Civil  Procedure,  §§  438,  440,  441,  443,  445,  541. 
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SUNDAY 

See  Labor  Law. 

Processions  or  parades  on,  see  Penal  Law,  §  2151. 

SUPERINTENDENTS 

Banks,  see  Banking  Law. 

Craig  colony  for  epileptics,  see  State  Charities  Law,  §  107. 

Highways,  see  Highway  Law,  §§  47,  48,  52,  53. 

Poor,  see  County  Law,  §  221. 

Public  employment  offices,  see  Labor  Law,  §§  66-c  to  66-e. 

Public  works,  see  Canal  Law,  §  33 ;  Canals,  Rivers  and  Lakes. 

State  charitable  institutions,  see  State  Charities  Law,  §  45. 

SUPERVISORS 

Boards  of,  see  County  Law,  §§  12,  23,  38,  45,  47,  61,  245 ;  Highway 

Law,  §  131. 
Personal  loans,  see  Personal  Loan  Brokers,  §§  1-3. 
Towns,  see  Town  Law,  §  98. 

SUPERVISORY  COMMITTEES 

Credit  unions,  see-Banking  Law,  §  471. 

SUPPORT 

Wife  or  children  by  husband,  see  New  York  City. 

SUPREME  COURT 

Appeals,  see  Code  of  Civil  Procedure,  §§  1344,  1346. 

Appellate  division,  first  department,  clerks,  etc.,  see  Judiciary; 
fourth  department,  retirement  of  employees,  see  Judiciary  Law, 
§  118;  second  department,  clerks  and  deputy  clerks,  see  Ju- 
diciary Law,  §  271;  third  department,  retirement  of  employes, 
see  Judiciary  Law,  §  118. 

Appointment  of  general  guardians  of  infant,  see  Code  of  Civil  Pro- 
cedure, §  2653. 

Law  Library  at  Watertown,  see  Education  Law,  §  1181. 

Proceedings  in  cognizable  before  surrogate,  see  Code  of  Civil  Pro- 
cedure, §§  2507,  2508. 

SURFACE  RAILROADS 

See  Railroad  Law,  §  186. 

SURGEONS 

Practice  of  medicine,  see  Public  Health  Law,  §  161. 
Prescriptions  for  habit  forming  drugs,  see  Public  Health  Law,  §§ 
246-248. 
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SURPLUS 

Banks,  sec  Banking  Law,  §§  117,  118. 
Savings  banks,  see  Banking  Law,  §§  257-258. 
Trust  companies,  see  Banking  Law,  §§  203,  204. 

SURROGATES 

See  Code  of  Civil  Procedure,  §§  2472-2771. 
Seal,  see  County  Law,  §  245. 

TANNERIES 

See  Workmen's  Compensation  Law. 

TAXES 

See  New  York  City ;  Tax  Law. 

Credit  unions,  see  Banking  Law,  §  474. 

Land  bank  of  state  of  New  York,  see  Banking  Law,  §  438. 

Sale  for,  see  Village  Law,  §  137. 

Savings  and  loan  associations,  see  Banking  Law,  §  411. 

(Laws  1914,  ch.  267.    In  eflfect  April  ll,  1914.) 

§  1.  Readjustment  and  settlement  of  tax  accounts.  The  comp- 
troller is  hereby  authorized  to  readjust  and  resettle  any  account  for 
taxes  settled  under  and  by  virtue  of  section  one  hundred  and  eighty- 
seven  of  the  tax  law  for  the  years  ending  December  thirty-first,  nine- 
teen hundred  and  ten,  and  December  thirty-first,  nineteen  hundred 
and  eleven,  where  it  is  shown,  by  proof  submitted  to  him,  that  any 
domestic  corporation  authorized  to  transact  business  pursuant  to 
subdivision  four  of  section  seventy  of  the  insurance  law  held,  regis- 
tered in  its  name  or  in  the  name  of  a  public  department,  a  public  offi- 
cer or  officers  of  this  state  or  of  any  other  state  or  of  the  United 
States,  in  trust  for  such  corporation,  respectively  on  the  thirtieth 
day  of  June,  nineteen  hundred  and  ten,  and  the  thirtieth  day  of  June, 
nineteen  hundred  and  eleven,  any  bonds  of  the  state  of  New  York 
bearing  interest  at  a  rate  not  exceeding  three  per  centum  per  annum, 
by  crediting  to  such  corporation  upon  its  current  account  for  taxes, 
pursuant  to  section  one  hundred  and  eighty-seven  of  the  tax  law, 
one  per  centtun  of  the  par  vahie  of  such  bonds  so  held,  not  exceed- 
ing the  amount  of  tax  due  and  payable  for  each  such  year,  respective- 
ly ;  provided  that  such  credit  shall  only  be  allowed  to  a  corporation  to 
which  a  credit  has  not  previously  been  allowed  for  the  years  ending 
December  thirty-first,  nineteen  hundred  and  ten,  and  December  thirty- 
first,  nineteen  hundred  and  eleven,  respectively,  pursuant  to  section 
one  hundred  and  ninety  of  the  tax  law;  and  provided  further  that 
such  credit,  if  allowed  pursuant  to  this  act,  shall  not  be  subject  to 
any  charge  for  interest. 
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TAX  LAW 

(Laws  1909,  ch.  62.    Consol.  Laws,  ch.  60.) 

See  Taxes. 

ARTICLE  1 

TAXABLE  PROPERTY  AND  PLACE  OF  TAXATION 

§  4.    Exemption  from  taxation. 

5.  All  property  exempt  by  law  from  execution,  other  than  an  ex- 
empt homestead.  But  real  property  purchased  with  the  proceeds  of 
a  pension  granted  by  the  United  States  for  military  or  naval  serv- 
ices, and  owned  by  the  pensioner,  or  by  his  wife  or  widow,  is  sub- 
ject to  taxation  as  herein  provided.  Such  property  shall  be  assessed 
in  the  same  manner  as  other  real  property  in  the  tax  districts.  At 
the  meeting  of  the  assessors  to  hear  the  complaints  concerning  as- 
sessments, a  verified  application  for  the  exemption  of  such  real 
property  from  taxation  may  be  presented  to  them  by  or  on  behalf 
of  the  owner  thereof,  which  application  must  show  the  facts  on 
which  the  exemption  is  claimed,  including  the  amount  of  pension 
money  used  in  or  toward  the  purchase  of  such  property.  No  such 
exemption  on  account  of  pension  money  shall  be  allowed  in  excess 
of  five  thousand  dollars.  If  the  assessors  are  satisfied  that  the  ap- 
plicant is  entitled  to  the  exemption,  and  that  the  amount  of  pension 
money  exempt  to  the  extent  authorized  by  this  subdivision  used  in 
the  purchase  of  such  property  equals  or  exceeds  the  assessed  valua- 
tion thereof,  they  shall  enter  the  word  "exempt"  upon  the  assess- 
ment roll  opposite  the  description  of  such  property.  If  the  amount 
of  such  pension  money  exempt  to  the  extent  authorized  by  this  sub- 
division used  in  the  purchase  of  the  property  is  less  than  the  as- 
sessed valuation,  they  shall  enter  upon  the  assessment-roll   the 

words  "exempt  to  the  extent  of dollars"  (naming  the 

amount),  and  thereupon  such  real  property,  to  the  extent  of  the  ex- 
emption entered  by  the  assessors,  shall  be  exempt  from  state,  coun- 
ty and  general  mimicipal  taxation,  but  shall  be  taxable  for  local 
school  purposes,  and  for  the  construction  and  maintenance  of  streets 
and  highways.  If  no  application  for  exemption  be  granted,  the 
property  shall  be  subject  to  taxation  for  all  purposes.  The  entries 
above  required  shall  be  made  and  continued  in  each  assessment  of 
the  property  so  long  as  it  is  exempt  from  taxation  for  any  purpose. 
The  provisions  herein,  relating  to  the  assessment  and  exemption  of 
property  purchased  with  a  pension,  apply  and  shall  be  enforced  in 
each  municipal  corporation  authorized  to  levy  taxes.  (Amended  by 
Laws  1914,  ch.  278,  §  1.    In  effect  April  11,  1914.) 

§  6.  The  assessment  of  real  and  personal  property.  All  real 
and  personal  property  subject  to  taxation  shall  be  assessed  at  the 
full  value  thereof,  provided,  however,  that  the  owner  of  personal 
property  shall  be  allowed  a  deduction  from  the  full  value  of  all  his 
taxable  personal  properly  to  the  extent  of  the  just  debts  owing  by 
him  but  no  such  deduction  shall  be  allowed  by  reason  of  the  indebt- 
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edness  of  the  owner  contracted  or  incurred  in  the  purchase  of  non- 
taxable property  or  securities  owned  by  him  or  held  for  his  bene- 
fit, nor  for  or  on  account  of  any  indirect  liability  as  surety,  guaran- 
tor, indorser  or  otherwise,  nor  for  or  on  account  of  any  debt  or 
liability  contracted  or  incurred  for  the  purpose  of  evading  taxation. 
(Amended  by  Laws  1914,  ch.  277,  §  1.    In  effect  April  11, 1914.) 

§  8.     Place  of  taxation  of  property  of  residents.    Every  person 
shall  be  taxed  in  the  tax  district  where  he  resides  when  the  assess- 
ment for  taxation  is  made,  for  all  personal  property  owned  by  him, 
or  under  his  control  as  agent,  trustee,  guardian,  executor  or  admin- 
istrator.   Where  taxable  personal  property  is  in  the  possession  or 
under  the  control  of  two  or  more  agents,  trustees,  guardians,  ex- 
ecutors or  administrators  residing  in  different  tax  districts,  each 
shall  be  taxed  for  an  equal  portion  of  the  value  of  such  property  so 
held  by  them.    Rents  reserved  in  any  lease  in  fee  or  for  one  or  more 
lives  or  for  a  term  more  than  twenty-one  years  and  chargeable  up- 
on real  property  within  the  state,  shall  be  taxable  to  the  person  en- 
titled to  receive  the  same,  as  personal  property  in  the  tax  district 
where  such  real  property  is  situated,  at  a  principal  sum,  the  inter- 
est of  which  at  the  legal  rate  per  annum  shall  produce  a  sum  equal 
to  such  annual  rents,  and  if  payable  in  anything  except  money,  at 
the  value  of  the  rents  in  money  to  be  ascertained  by  the  assessors, 
the  value  of  each  rent  to  be  assessed  separately,  and  for- the  purpose 
of   the  taxation  thereof  such  person  is  to  be  deemed  a  resident  of 
such  tax  district.     When  a  person  shall  have  acquired  a  residence 
in  a  tax  district,  and  shall  have  been  taxed  therein,  such  residence 
shall  be  presumed  to  continue  for  the  purpose  of  taxation  until  he 
shall  have  acquired  another  residence  in  this  state  or  shall  have  re- 
moved from  this  state.    The  residence  of  a  person  on  July  first  shall 
be  deemed  his  residence  for  the  purpose  of  assessment  and  taxation 
during  that  year.    If  he  shall  have  actually  and  in  good  faith  chang- 
ed his  residence  after  July  first,  and  before  August  first  in  any 
year,  from  one  tax  district  to  another,  and  shall  make  proof  to  the 
assessors  at  or  before  their  Jast  meeting  for  the  correction  of  the 
assessment-roll  of  such  change  of  residence  and  that  he  is  assessed 
in  the  tax  district  to  which  he  has  removed,  his  name  and  the  as- 
sessment of  his  personal  property  shall  be  stricken  from  the  as- 
sessment-roll of  the  tax  district  where  he  resided  on  July  first.     In 
case  of  any  controversy  as  to  the  proper  place  of  taxation  within 
the  state  of  any  person,  his  residence  for  purposes  of  taxation  may 
be  determined  by  the  state  board  of  tax  commissioners,  subject  to 
review  by  the  court.    (Amended  by  Laws  1914,  ch.  277,  §  2.    In  ef- 
fect April  11,1914.) 

§  10.  Taxation  of  real  property  divided  by  line  of  tax  district. 
If  a  farm  or  lot  is  divided  by  a  line  between  two  or  more  tax  dis- 
tricts it  shall  be  assessed  in  the  tax  district  in  which  the  dwelling- 
house  or  other  principal  buildings  are  located,  in  the  manner  pro- 
vided by  section  nine  of  this  chapter,  the  same  as  though  such 
farm  or  lot  was  wholly  in  such  tax  district,  except  that  if  the  land 
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is  unoccupied  or  has  not  buildings  thereupon,  or  if  the  farm  or 
lot  consists  of  two  or  more  parcels,  with  separate  dwelling-houses 
or  other  principal  buildings,  the  portion  of  such  farm,  lot  or  tract 
of  land  lying  in  each  district  shall  be  separately  assessed  therein. 
If  such  land  is  situated  in  two  or  more  counties  and  is  wild  and 
uncultivated  and  not  occupied  and  used  for  agricultural  purposes, 
the  portions  of  such  land  lying  in  each  county  shall  be  separately 
assessed  therein.  If  the  boundary  line  of  a  tax  district  passes 
through  a  building,  any  portion  of  which  is  used  as  a  dwelling, 
the  owner  of  such  building,  if  occupying  the  same  or  residing  in 
either  tax  district,  and  otherwise,  the  person  occupying  such  build- 
ing as  a  dwelling-house,  may  elect  in  which  district  such  building 
and  the  adjacent  land,  owned,  occupied  and  connected  therewith 
shall  be  assessed,  by  serving  a  written  notice  of  such  election  on 
the  assessors  of  each  tax  district  during  the  month  of  May ;  but  if 
such  election  is  not  made,  the  property  shall  be  assessed  in  the  tax 
districts  in  which  it  is  located.  (Amended  by  Laws  1914,  ch*  66, 
§  1.    In  eflfect  March  21,  1914.) 

ARTICLE  2 

MODE  OF  ASSESSMENT 

§  21.  Preparation  of  assessment-roll.  They  shall  prepare  an  as- 
sessment-roll or  rolls,  the  form  of  which  shall  be  prescribed  or 
approved  by  the  state  board  of  tax  commissioners,  so  classified  aod 
arranged  with  respect  to  number  of  parts  and  number  of  columns 
in  each  part  and  with  such  entries  ahd  descriptions  as  shall  be  suf- 
ficient to  identify  each  separately  assessed  parcel  or  portion  of  real 
estate  with  the  approximate  quantity  of  the  square  feet,  square 
rods  or  acres  contained  in  such  parcel  or  portion  or  a  statement  of 
the  linear  dimensions  thereof;  each  special  franchise  and  the  names 
of  all  persons  and  corporations  taxable  on  personal  property,  capi- 
tal stock  or  capital  invested  in  business.  Assessments  of  real  prop- 
erty, other  than  special  franchises,  shall  be  carried  in  a  separate  part 
of  the  roll  from  the  assessments  of  personal  property. 

The  form  of  assessment-roll  prescribed  or  approved  by  the  state 
board  of  tax  commissioners  shall  provide  for  the  indication  thereon, 
in  appropriate  columns,  of  the  name  of  the  village,  if  in  a  village, 
the  number  of  the  school  district  and  the  name  or  number  of  any 
special  district  in  which  a  special  tax  is  levied  for  district  purposes, 
in  which  each  parcel  or  portion  of  real  property  and  each  special 
franchise  described  on  such  roll  is  situated  or  in  which  each  person 
or  corporation  subject  to  taxation  for  personal  property  in  the  tax 
district  pursuant  to  this  chapter,  resides,  carries  on  business,  has 
its  principal  place  of  business  or  in  which  its  operations  are  carried 
on  or  where  the  personal  property  is  located,  as  the  case  may  be, 
and  shall  also  provide  for  the  entry  of  the  assessments  of  real  prop- 
erty, special  franchises  and  personal  property  respectively,  made 
pursuant  to  this  chapter,  and  of  the  apportionments  made  pursuant 
to  section  forty  of  this  chapter.    Provision  shall  also  be  made  there- 
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on  for  the  separate  entry  of  the  amount  of  tax  levied  respectively 
for  state,  county,  city,  town,  highway  or  special  district  purposes, 
against  each  parcel  or  portion  of  real  property,  each  special  fran- 
chise and  each  person  or  corporation  for  personal  property,  togeth- 
er with  the  date  of  payment  thereof  and  such  other  items  and  detail  as 
may  be  required.  The  state  board  of  tax  commissioners  shall  adopt 
regulations  for  the  preparation  of  the  assessment-roll  and  shall  ad- 
vise with  and  instruct  boards  of  assessors  and  other  officers  as  to 
their  duties  in  respect  thereto.  (Inserted  by  Laws  1914,  ch.  277, 
§  3.  In  effect  April  11,  1914.  Old  §  21,  as  amended  by  Laws  1911, 
^.  315  and  Laws  1912,  ch.  266,  repealed  by  Laws  1914,  ch.  277,  §  1.) 
§  21-b.  Assessment  of  certain  real  property  in  Suffolk  and  Her- 
kimer counties.  Real  property  within  the  counties  of  Suffolk  or 
Herkimer  owned  by  a  single  individual  or  corporation,  or  in  com- 
mon by  two  or  more  individuals  or  corporations,  or  both,  shall  not 
for  the  purpose  of  assessment  or  taxation  be  deemed  to  be  separa- 
ble into  parcels,  from  the  fact  that  the  same  is,  or  at  any  time  has 
been  subdivided  into  lots,  plots  or  other  subdivisions  but  all  por- 
tions, lots,  plots  or  subdivisions  into  which  a  single  tract  of  land  has 
been  subdivided  shall,  so  long  as  they  remain  in  a  common  ownership, 
be  held  and  treated  for  the  purpose  of  assessment  and  taxation  and 
sale  for  taxes  as  a  single  tract,  and  shall  be  so  assessed.  The  as- 
sessors may,  for  the  purpose  of  identification  add  to  the  metes  and 
bounds,  or  other  means  by  which  any  such  tract  is  described,  a  ref- 
erence to  the  map  showing  the  subdivisions  of  such  property,  and 
the  date  of  filing  the  same  in  the  office  of  the  clerk  of  the  county 
in  which  such  property  is  located,  and  may  state  the  number  of 
lots  embraced  in  such  description  by  lot  numbers  or  grouped  with- 
in including  figures  without  unnecessary  repetition,  but  no  as- 
sessment shall  be  invalidated  by  the  fact  that  any  tract  assessed 
as  a  single  parcel  is,  or  may  be,  composed  of  two  or  more  parcels 
owned  separately  by  two  or  more  individuals,  nor  by  any  error  of 
the  assessors  in  respect  of  the  ownership  of  any  parcel  assessed. 
(Added  by  Laws  1912,  ch:  269,  and  amended  by  Laws  1914,  ch. 
484,  §  1.    In  effect  April  22,  1914.) 

§  34.  Assessment  of  omitted  property.  The  assessors  of  any 
tax  district  shall,  upon  their  own  motion,  or  upon  the  application 
of  any  taxpayer  therein,  enter  in  the  assessment-roll  of  the  current 
year  any  property  shown  to  have  been  omitted  from  the  assess- 
ment-roll of  the  preceding  year,  at  the  valuation  of  that  year,  or  if 
not  then  valued,  at  such  valuation  as  the  assessors  shall  determine 
for  the  preceding  year.  (Amended  by  Laws  1914,  ch.  277,  §  4.  In 
effect  April  11,  1914.) 

ARTICLE  3 

EQUALIZATION  OF  ASSESSMENT  AND  LEVY  OF  TAX 

§  50.    Equalization  by  board  of  supervisors. 

2.  The  board  of  supervisors  in  any  county  of  the  state  shall  when 
examining  the  assessment-rolls  of  the  several  tax  districts  of  the 
county,  as  above  provided,  exclude  from  the  tax  rolls  of  said  districts. 
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to  be  prepared  by  said  board,  such  parcels  of  real  property  as  have 
been  struck  down  to  the  county  at  a  tax  sale  and  not  redeemed  as 
provided  in  section  one  hundred  and  fifty-two  of  this  chapter.  The 
county  treasurer  shall  annually  between  the  date  of  the  tax  sale  and 
the  first  day  of  December  next  succeeding,  prepare  and  submit  to  the 
board  of  supervisors  a  list  of  all  such  lands  so  struck  down  to  the 
county  in  any  year  and  still  remaining  unredeemed.  No  such  prop- 
erties shall  be  so  excluded  from  said  tax  rolls  except  by  a  resolution 
of  said  board  adopted  at  an  annual  meeting  by  a  vote  of  a  majority 
of  the  members  thereof  Whenever  such  real  property  is  so  excluded 
from  the  tax  rolls  by  the  board,  the  total  of  the  assessed  valuation^ 
of  the  real  estate  of  the  several  tax  districts,  as  the  same  appear  on 
the  completed  tax  rolls,  shall  be  the  aggregate  valuation  of  the  taxa- 
ble real  estate  in  the  county.  (Amended  by  Laws  1911,  ch.  801 ;  Laws 
1914,  ch.  397,  §  1.    In  effect  April  17,  1914.) 

ARTICLE  4 

COLLDCTION  OF  TAXES 

§  94.  Receipts  for  taxes.  Every  collector  of  taxes  shall  deliver 
or  upon  request  forward  by  mail,  a  receipt  wholly  written  with  ink 
or  partly  printed  and  filled  out  with  ink  to  each  person  paying  a 
tax,  specifying  the  date  of  such  payment,  the  name  of  such  person, 
the  description  of  the  property  as  shown  on  the  assessment-roll,  the 
name  of  the  person  to  whom  the  same  is  assessed,  the  amount  of 
such  tax,  and  the  date  of  delivery  to  him  of  the  assessment-roll  on 
account  of  which  such  tax  was  paid.  For  the  purpose  of  giving 
such  receipt,  each  collector  shall  have  a  book  of  blank  receipts,  so 
arranged  that  when  a  receipt  is  torn  therefrom  a  corresponding  stub 
will  remain.  The  state  board  of  tax  commissioners  shall  prescribe 
the  form  of  such  receipts,  stubs  and  books  and  they  shall  be  fur- 
nished to  the  town  collector  by  the  board  of  supervisors,  at  the  ex- 
pense of  the  county ;  to  the  city  collector  by  the  common  council,  at 
the  expense  of  the  city;  to  the  village  collector  by  the  village  trus- 
tees at  the  expense  of  the  village ;  to  the  school  collector  by  the  trus- 
tee or  trustees  at  the  expense  of  the  school  district.  The  expense 
of  mailing  receipts  shall  be  a  proper  charge  against  the  city,  town,  vil- 
lage or  school  district.  At  the  time  of  giving  such  a  receipt  the  collec- 
tor shall  make  the  same  entries  on  the  corresponding  stub  as  are  re- 
quired to  be  made  on  the  receipt.  Such  book  shall  be  subject  to  public 
inspection  and  shall  be  filed  by  the  collector  with  his  return,  together 
with  the  assessment-roll  in  the  office  of  the  county  treasurer,  or  such 
officer  or  board  to  which  such  collector  makes  his  return.  (Amended 
by  Laws  1911,  ch.  579;  Laws  1914,  ch.  483,  §  1.  In  effect  April  22, 
1914.) 

ARTICLE  7 

SALES  BY  COUNTY  TREASURERS  FOR  UNPAID  TAXES  AND 
REDEMPTION  OF  LANDS 

§  150.  When  lands  to  be  sold  for  unpaid  taxes.  Whenever  any 
tax  charged  on  real  estate  in  the  counties  of  Saint  Lawrence,  Lewis, 
Clinton,  Warren  and  Oneida,  or  in  a  county  not  including  a  portion 
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of  the  forest  preserve,  is  returned  to  the  county  treasurer,  he  shall  not 
return  the  same  to  the  comptroller,  but  if  such  tax,  with  interest 
thereon  at  the  rate  of  ten  per  centum  per  annum,  computed  from  the 
first  day  of  February,  after  the  same  is  levied,  shall  remain  unpaid 
for  six  months  from  that  date,  such  county  treasurer  shall  advertise 
and  sell  such  real  estate  as  herein  provided  for  the  payment  of  such 
tax  and  interest  and  the  expenses  of  such  sale.  The  expense  of  pub- 
lication of  the  notice  of  sale  and  the  list  of  lands  to  be  sold  and  the 
expense  of  conducting  the  sale,  and  the  expense  of  publication  of  the 
notice  of  unredeemed  lands,  if  thereafter  redeemed,  shall  be  a  charge 
on  the  land  liable  to  be  sold  and  shall  be  added  to  the  tax  and  inter- 
est. The  county  treasurers  of  the  counties  of  Rockland  and  Suffolk 
may  defer  the  sale  of  any  parcel  of  nonresident  real  estate  in  their 
respective  counties  for  unpaid  taxes,  until  the  unpaid  taxes  thereon 
with  accrued  interest  shall  amount  in  the  aggregate  to  the  sum  of 
two  dollars.  The  county  treasurer  of  Suffolk  county  on  order  of  the 
board  of  supervisors  of  said  county  may  defer  for  not  exceeding  two 
years  from  the  date  of  the  levy  of  the  tax,  the  sale  for  unpaid  taxes 
of  such  properties  subject  thereto  as  such  board  may  specify,  and  the 
unpaid  taxes  on  such  parcels  shall  meantin^e  be  charged  with  interest 
at  the  rate  of  ten  per  centum  per  annum.  (Amended  by  Laws  1913, 
chs.  377,  642;  Laws  1914,  ch.  417,  §  L    In  effect  April  17,  1914.) 

ARTICLE  9 

CORPORATION  TAX 

§  184.  Additional  franchise  tax  on  transportation  and  trans- 
mission corporations  and  associations.  Every  corporation  and 
joint-stock  association  formed  for  steam  surface  railroad,  canal, 
steamboat,  ferry,  except  a  ferry  company  operating  between  any  of 
the  boroughs  of  the  city  of  New  York  under  a  lease  granted  by 
the  city,  express,  navigation,  pipe  line,  transfer  baggage  express,  tel- 
egraph, telephone,  palace  car  or  sleeping  car  purposes,  and  every 
other  transportation  corporation  not  liable  to  taxation  under  sec- 
tions one  hundred  and  eighty-five  or  one  hundred  and  eighty-six  of 
this  chapter,  shall  pay  for  the  privilege  of  exercising  its  corporate 
franchises  or  carrying  on  its  business  in  such  corporate  or  organized 
capacity  in  this  state,  an  annual  excise  tax  or  license  fee  which  shall 
•be  equal  to  five-tenths  of  one  per  centum  upon  its  gross  earnings 
within  this  state,  which  shall  include  its  gross  earnings  from  its  trans- 
portation or  transmission  business  originating  and  terminating  within 
this  state,  but  shall  not  include  earnings  derived  from  business  of  an 
interstate  character.  (Amended  by  Laws  1914,  ch.  334,  §  1.  In  effect 
AprU  14,  1914.) 

ARTICLE  11 

TAX  ON  MORTGAGES 

§  261.  Pa5mient  over  and  distribution  of  taxes.  Upon  the  first 
day  of  each  month  the  recording  officer  of  each  county  shall  pay 
over  to  the  county  treasurer  of  said  county,  and  in  the  counties  of 
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New  York,  Kings,  Queens,  Richmond  and  Bronx  to  the  chamber- 
lain of  the  city  of  New  York  all  moneys  received  during  the  preceding 
month  upon  account  of  taxes  paid  to  him  as  herein  prescribed,  after 
deducting  the  necessary  expenses  of  his  office  as  provided  in  section 
two  hundred  and  sixty-two,  except  taxes  paid  upon  mortgages  which 
under  the  provisions  of  section  two  hundred  and  sixty  are  to  be  ap- 
portioned by  the  state  board  of  tax  commissioners  between  several 
counties,  which  taxes  and  money  shall  be  paid  over  by  him  as  pro- 
vided by  the  determination  of  said  state  board  of  tax  commissioners 
within  five  days  after  the  filing  of  said  determination  in  his  office. 
The  county  treasurer  of  each  county,  and  in  the  counties  of  New 
York,  Kings,  Queens,  Richmond  and  Bronx  the  city  chamberlain 
of  the  city  of  New  York,  shall  on  the  first  day  of  January,  April, 
July  and  October  in  each  year,  after  having  deducted  the  necessary 
expenses  of  his  office  provided  in  section  two  hundred  and  sixty-two, 
transmit  one-half  of  this  net  amount  collected  under  the  provisions 
of  this  article  to  the  state  treasurer  ^nd  shall  receive  from  the  state 
treasurer  a  receipt  therefor  countersigned  by  the  comptroller.  And 
the  remaining  portion  thereof  in  the  counties  of  New  York,  Kings, 
Queens,  Richmond  and  Bronx  shall  be  paid  into  the  general  fund 
of  the  city  of  New  York  and  be  applied  to  the  reduction  of  taxation, 
and  in  the  other  counties  of  the  state  the  remaining  portion  shall  be 
held  by  the  respective  county  treasurers  subject  to  the  order  of  the 
board  of  supervisors  as  hereinafter  provided.  Prior  to  the  first  day 
of  November  in  each  year  the  recording  officer  shall  cause  to  be 
prepared  a  statement  containing  a  description  of  all  mortgages  upon 
which  taxes  have  been  paid  by  a  reference  to  the  date  of  each  mort- 
gage, the  name  of  the  mortgagor  and  mortgagee,  the  amount  of  the 
principal  debt  upon  which  the  tax  was  paid  together  with  the  book 
and  page  where  said  mortgage  is  recorded,  together  with  the  tax 
district  in  which  the  mortgaged  property  is  situated,  and  if  situated 
in  two  or  more  tax  districts  the  amount  apportioned  to  each  tax  dis- 
trict by  the  state  board  of  tax  commissioners,  and  the  amount  de- 
ducted for  his  necessary  expenses  as  approved  by  the  state  board  of 
tax  commissioners  and  shall  file  the  statement  with  the  clerk  of  the 
board  of  supervisors,  and  a  copy  thereof  with  the  state  board  of  tax 
commissioners.  The  boards  of  supervisors  of  the  several  counties 
shall,  on  or  before  the  fifteenth  day  of  December  in  each  year,  ascer- 
tain from  the  statement  filed  with  their  clerk  by  the  recording  officer' 
the  location  of  the  mortgaged  property  with  respect  to  the  several 
tax  districts  and  the  amount  of  tax  properly  to  be  credited  to  each 
of  the  sum  so  credited  to  each  town  which  does  not  contain  within 
its  boundaries  an  incorporated  village  or  portion  thereof  and  to 
each  city  other  than  the  city  of  New  York,  one-half  thereof  shall  be 
applicable  to  the  payment  of  school  taxes  and  one-half  thereof  tax 
district,  which  shall  be  applicable  to  the  payment  of  state,  county  and 
city,  or  town  expenses;  except  that  where  a  town  contains  within 
its  limits  an  incorporated  village,  or  portion  thereof,  the  supervisor 
shall  apportion  to  the  village  or  villages  so  much  of  the  share  credited 
to  the  said  town  as  the  assessed  value  of  said  village  or  portion  there- 
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of  bears  to  twice  the  total  assessed  yaluation  of  the  town,  and  the 
remaining  balance  shall  be  applicable  to  the  pa)rment  of  state,  county 
and  town  taxes.  The  board  of  supervisors  of  each  county,  on  or  be- 
fore the  fifteenth  day  of  December  each  year,  shall  determine  the 
respective  sums  applicable  hereunder  to  each  of  the  foregoing  purposes 
and  shall  issue  their  warrant  for  the  payment  to  the  city  treasurer  or 
town  supervisor,  of  the  amotmt  payable  to  said  city  or  town,  and 
their  warrant  for  the  payment  to  the  village  treasurer  of  the  sum  of 
money  to  which  the  village  shall  be  entitled,  which  sum  shall  be 
credited  to  the  general  fund  of  the  village.  (Amended  by  Laws  1914, 
ch.  399,  §  1.    In  effect  April  17,  1914.) 

§  263.  Supervisory  power  of  state  board  of  tax  commissioners 
and  state  comptroller.  The  state  board  of  tax  commissioners  shall 
have  general  supervisory  power  over  all  recording  officers  in  respect 
of  the  duties  imposed  by  this  article  and  they  may  make  such  rules 
and  regulations  for  the  government  of  recording  officers  in  respect 
to  the  matters  provided  for  in  this  article  as  they  may  deem  proper, 
provided  that  such  rules  and  regulations  shall  not  be  inconsistent  with 
this  or  any  other  statute.  Whenever  a  duly  verified  application  for 
a  refund  of  mortgage  taxes,  erroneously  collected  by  a  recording  of- 
ficer, is  made  to  the  state  board  of  tax  commissioners  it  shall  be  the 
duty  of  such  board  to  determine  the  amount  that  has  been  errone- 
ously collected  and  the  said  board  shall  make  an  order  directing  such 
recording  officer  to  refund  the  amount  so  determined  from  mort- 
gage tax  moneys  in  his  hands,  or  which  shall  come  to  his  hands,  to 
the  party  entitled  to  receive  it  and  charge  such  amount  back  to  the 
tax  district  that  may  have  been  credited  with  the  same.  If  any  re- 
cording officer  shall  have  collected  and  paid  over  to  the  treasurer  of 
any  county,  a  tax  paid  upon  a  mortgage  which  under  the  provisions 
of  section  two  hundred  and  sixty  of  this  chapter  is  to  be  apportioned 
by  the  state  board  of  tax  commissioners  between  several  counties  be- 
fore such  apportionment  has  been  made,  or  if  any  recording  officer 
shall  have  paid  over  to  such  treasurer  more  money  than  required  on 
account  of  mortgage  taxes  such  recording  officer  shall  make  a  report 
to  the  state  board  of  tax  commissioners  in  the  form  of  a  verified  state- 
ment of  facts  and  said  board  shall  determine  .the  method  of  adjust- 
ment and  issue  its  order  accordingly.  The  state  comptroller  shall  have 
general  supervisory  power  over  all  county  treasurers  and  the  cham- 
berlain of  the  city  of  New  York  in  respect  to  the  duties  imposed  upon 
them  by  this  article,  and  may  make  such  rules  and  regulations,  not 
inconsistent  with  this  or  any  other  statute,  for  the  government  of 
said  county  treasurers  and  chamberlain  as  he  deems  necessary  and 
appropriate  to  secure  a  due  accounting  for  all  taxes  and  moneys  col- 
lected or  received  pursuant  to  any  provision  of  this  article.  All  re- 
cording officers  and  county  treasurers  and  the  chamberlain  of  the  city 
of  New  York,  shall  furnish  such  bond,  conditioned  for  the  faithful 
and  diligent  discharge  of  the  duties  required  of  them  respectively  by 
this  article,  to  the  people  of  the  state,  within  such  time,  with  such 
sureties  and  in  such  penal  amount,  not  exceeding  twenty-five  thousand 
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dollars,  as  the  state  comptroller  jpay  prescribe.  The  provisions  of  this 
section  shall  cover  all  transactions  subsequent  to  July  first,  nineteen 
hundred  and  five.  (Amended  by  Laws  1914,  ch.  398,  §  1.  In  effect 
April  17,  1914.) 

ARTICLE  12 

TAX  ON  TRANSFERS  OF  STOCK 

§  275-a.  Registration;  penalty  for  failure.  Every  person,  firm, 
company,  association  or  corporation  engaged  in  whole  or  in  part 
in  the  making  or  negotiating  of  sales,  agreements  to  sell,  deliveries 
or  transfers  of  shares  or  certificates  of  stock,  or  conducting  or 
transacting  a  stock  brokerage  business,  and  every  stock  associa- 
tion, company  or  corporation  which  shall  maintain  a  principal  office 
or  place  of  business  within  the  state  or  which  shall  keep  or  cause 
to  be  kept  within  the  state  of  New  York  a  place  for  the  sale, 
transfer  or  delivery  of  its  stock,  shall  within  ten  days  after  the 
amendment  to  this  section  shall  take  effect  if  such  a  certificate 
shall  not  have  been  theretofore  filed,  or  if  at  the  time  this  act 
shall  take  effect,  not  engaged  in  such  business  or  maintaining 
such  principal  office  or  place  of  business  or  such  a  place  for  the 
sale  or  transfer  of  its  stock,  within  ten  days  after  engaging  in 
such  business  or  after  establishing  such  principal  office  or  place 
of  business  or  such  a  place  for  the  sale  or  transfer  of  its  stock, 
as  the  case  may  be,  file  in  the  office  of  'the  comptroller  a  certifi- 
cate setting  forth  the  name  under  which  such  business  is,  or 
is  to  be,  conducted  or  transacted,  and  the  true  or  real  full  name 
or  names  of  the  person  or  persons  conducting  or  transacting 
the  same,  with  the  postoffice  address  or  addresses  of  said  person 
or  persons,  unless  the  party  so  certifying  be  a  corporation,  in 
which  event  it  shall  set  forth  its  said  principal  office  or  place 
of  business  and  when  and  where  incorporated.  Said  certificate 
shall  be  executed  and  duly  acknowledged  by  the  person  or  per- 
sons so  conducting  or  intending  to  conduct  said  business  or  by 
the  president  or  secretary  of  the  corporation  as  the  case  may  be. 

In  the  event  of  a  change  in  the  persons  composing  such  firm, 
company  or  association  or  of  tjie  address  of  any  such  person,  firm, 
company,  association  or  corporation,  or  termination  of  such  busi- 
ness or  relationship,  a  like  certificate  setting  forth  the  facts  with 
respect  to  such  change  or  termination  shall  within  ten  days  there- 
after be  filed  in  the  office  of  the  comptroller. 

Any  such  person,  firm,  company,  association  or  corporation  who  ' 
shall  fail  to  comply  with  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  pay 
a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars  or  be  imprisoned  for  not  more  than  six  months 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court.  (Added  by  Laws  1913,  ch.  779,  and  amended  by  Laws 
1914,  ch.  206,  §  1.    In  effect  April  7,  1914.) 
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TEACHERS 

See  New  York  City. 

School  districts,  see  Education  Law,  §§  1101,  1108,  1108-a,  1109, 
1109-a 

TELEGRAPH  AND  TELEPHONE  COMPANIES 

See  Workmen's  Compensation  Law. 
Franchise  tax,  see  Tax  Law,  §  184. 

TEMPORARY  ADMINISTRATORS 

See  Code  of  Civil  Procedure,  §§  2596-2601. 

TEMPORARY  SURROGATES 

See  Code  of  Civil  Procedure,  §  2484. 

TENEMENTS 

See   General  Municipal  Law,  §  205;    Housing  in  Second  Class 
Cities;  Housing  Law  for  Second  Class  Cities. 

TERMS  OF  COURTS 

Surrogates'  courts,  see  Code  of  Civil  Procedure,  §  2506. 

THEATERS 

Licenses,  see  New  York  City. 

THIRD-CLASS  CITIES 

See  Optional  City  Government  Law. 

TOLL  BRIDGES 

See  Highway  Law,  §  266. 

TONA WANDA  CREEK 

See  Canals,  Rivers,  and  Lakes. 

TOWING 

See  Canals,  Rivers,  and  Lakes. 
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TOWN  LAW 
(Laws  1909,  ch.  63.    Consol.  Laws,  ch.  62.) 

ARTICLE  5 

TOWN  OFFICERS 

§  98.  General  duties  of  supervisor.  The  supervisor  of  each 
town  shall : 

1.  Receive  and  pay  over  all  moneys  raised  therein  for  defray- 
ing town  charges,  except  those  raised  for  the  support  of  the 
poor,  in  towns  where  the  poor  is  not  a  town  charge;  in  counties 
where  each  town  maintains  the  poor  thereof,  the  town  board  of 
said  town  may  by  resolution  direct  that  the  money  raised  by  said 
town  for  the  outdoor  relief  of  said  town  be  held  and  retained  by 
the  supervisor  and  disbursed  by  him  upon  the  orders  of  the 
respective  overseers  of  the  poor  of  such  town,  and  the  overseers  of 
thd  poor  of  such  town  shall  not  ^ive,  allow  or  grant  order  for  a 
sum  exceeding  the  amount  set  aside  for  their  respective  districts 
during  any  year  except  that  the  town  board  or  supervisor  thereof 
may  consent  where  necessity  demands  that  other  and  further  orders 
be  given,  in  which  event  the  town  shall  provide  for  the  payment 
of  such  further  orders. 

2.  Prosecute,  in  the  name  of  his  town,  for  all  penalties  given 
by  law  to  such  town  for  its  use,  and  for  which  no  other  officer  is 
specially  directed  to  prosecute. 

3.  Keep  a  just  and  true  account  of  the  receipts  and  expenditures 
of  all  moneys  which  shall  come  into  his  hands  by  virtue  of  his 
office,  in  a  book  to  be  provided  for  that  purpose  at  the  expense  of 
the  town,  and  to  be  delivered  to  his  successor  in  office. 

4.  On  the  Tuesday  preceding  the  biennial  town  meeting,  and 
on  the  corresponding  date  in  each  alternate  year,  account  with  the 
justices  of  the  peace  and  town  clerk  of  the  town  for  the  disburse- 
ment of  all  moneys  received  by  him,  including  highway  moneys 
received  and  disbursed  by  him  as  provided  in  the  highway  law, 
and  a  copy  of  such  account  shall  thereupon  be  filed  in  the  office  of 
the  town  clerk,  and  attached  thereto  and  made  a  part  thereof  shall 
be  a  certificate  or  certificates  of  the  bank  where  the  moneys  of  such 
town  are  deposited  showing  the  amount  of  such  moneys  on  depos- 
it with  said  bank.     The  town  board  shall  cause  a  certified  copy 

•of  the  report  to  be  published  in  a  newspaper  published  in  the  town 
or  if  there  be  none,  published  therein,  then  in  a  newspaper  pub- 
lished within  the  county  and  having  the  greatest  circulation  within 
the  town.  If  the  biennial  town  meeting  in  any  town  is  held  at  the 
time  of  a  general  election,  such  account  shall  be  rendered  on  the 
third  Tuesday  of  December  in  each  year. 

5.  Receive  all  accounts  against  the  town,  which  shall  be  pre- 
sented to  him,  and  present  the  same  to  the  town  board  for  audit, 
except  such  accounts  as  he  may  be  required  by  law  to  present  to 
the  board  of  supervisors. 
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6.  Attend  the  annual  meeting  of  the  board  of  supervisors  of 
the  county,  and  every  adjourned  or  special  meeting  of  which  he 
shall  have  notice,  and  present  to  such  board  the  town  audits, 
and  such  other  accounts  and  demands  against  the  town,  and  such 
reports  and  statements  as  he  may  be  required  by  law  to  present  to 
such  board. 

7.  Sell  and  convey  in  the  name  of  the  town  property  owned 
by  it,  "when  directed  by  a  town  meeting. 

8.  In  towns  other  than  those  mentioned  in  section  ninety-seven 
of  the  conservation  law,  the  supervisor  shall,  by  virtue  of  his  office, 
be  superintendent  of  fires  of  his  town  and  charged  with  the  duty 
of  preventing  and  extinguishing  forest  fires.  He  shall  have  power 
to  elnploy  persons  to  act  as  forest  rangers  in  preventing  and  fight- 
ing fires  and  to  employ  necessary  assistants  therefor,  and  shall 
possess  all  the  power  and  authority  conferred  upon  the  conser- 
vation commission,  district  forest  ranger,  forest  ranger  and  fire 
warden  under  sections  ninety-two  and  ninety-three  of  the  conserva- 
tion law.  Any  person  summoned  to  fight  forest  fires  who  is 
physically  able  and  refuses  to  assist  shall  be  liable  to  a  penalty  of 
twenty  dollars.  The  town  board  of  each  town  shall  at  its  first 
annual  meeting  designate  one  of  its  members  to  act  as  such  super- 
intendent of  fires  for  the  ensuing  year  in  case  of  absence  of  the 
supervisor.  The  town  board  shall  fix  the  compensation  of  all  forest 
rangers  and  assistants  employed  under  the  provisions  of  this  sec- 
tion and  all  expenses  incurred  under  the  provisions  of  this  section 
shall  be  a  charge  upon  and  paid  by  the  town.  (Amended  by  Laws 
1909,  ch.  491;  Laws  1910,  ch.  630;  Laws  1912,  ch.  371;  Laws 
1913,  ch.  606;  Laws  1914,  ch.  153,  §  1.    In  effect  April  6,  1914.) 

§  108.  Powers  and  duties  of  assessors  in  certain  towns  of  Nas- 
sau and  Erie  counties.  The  assessors  of  Nassau  county  in  the 
towns  having  a  population,  as  appears  by  the  last  federal  census, 
of  seventeen  thousand  or  more,  may  in  their  discretion  employ 
two  clerks  at  salaries  to  be  fixed  by  them,  subject  to  the  approval 
of  the  town  clerk  and  supervisor,  also  additional  clerk  hire  at  a 
sum  not  to  exceed  annually  a  sum  approved  by  the  town  clerk 
and  supervisor,  and  the  assessors  of  Erie  county,  in  the  town  con- 
tiguous to  the  city  of  Buffalo,  may  employ  one  clerk,  to  be  approved 
by  the  town  board,  at  a  salary  to  be  fixed  by  said  town  board, 
and  the  salaries  of  said  clerks  shall  be  paid  by  the  supervisor  of 
the  town  in  equal  quarterly  payments,  and  shall  be  a  town  charge 
and  shall  be  levied  and  collected  in  the  same  manner  as  other  town 
charges.  The  assessors  of  Nassau  county  in  towns  having  a  pop- 
ulation, as  appears  by  the  last  federal  census,  of  seventeen  thou- 
sand, or  more,  shall  devote  all  their  time  during  business  hours 
to  their  official  duties.  They  shall  keep  their  office  open  for  the 
convenience  of  the  public  every  week  day  of  the  year,  except 
public  holidays  and  Saturdays,  from  nine  o'clock  in  the  morning 
until  four  o'clock  in  the  afternoon,  and  on  Saturdays  from  nine 
o'clock  in  the  morning  until  one  o'clock  in  the  afternoon,  and 
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shall  cause  one  of  their  number  or  the  cl^rk  of  the  board  to  be 
in  attendance  during  said  office  hours.  Between  the  first  day 
of  September  in  each  year,  and  the  first  day  of  July  in  the  year 
next  following,  the  assessors  shall  proceed  to  ascertain  by  dili- 
gent inquiry  the  names  of  all  taxable  inhabitants  in  their  respec- 
tive towns  and  also  all  the  taxable  property,  real  or  personal, 
within  the  same.  (Amended  by  Laws  1914,  ch.  157,  §  1.  In  eflFect 
April  6,  1914.) 

ARTICLE  6 

TOWN  BOARD 

§  137.  Appropriation  by  town  board  in  Orleans,  Wayne  and 
Greene  counties  for  rooms  for  posts.  It  shall  be  lawful  for  the 
town  board  of  any  town  in  the  counties  of  Orleans  and  Greene  at 
^ny  regular  or  special  meeting  to  vote  a  sum  of  money  not  exceed- 
ing one  hundred  dollars  in  any  year,  and  for  the  town  board  of  any 
town  in  Wayne  county  at  a  regular  or  special  meeting  to  vote  a 
sum  of  money  not  exceeding  two  hundred  dollars  in  any  year, 
for  the  purpose  of  assisting  in  defraying  the  rental  of  rooms  for 
the  holding  of  meetings  of  any  post  of  the  Grand  Army  of  the 
Republic,  located  in  such  town.  In  case  there  is  a  post  in  a  town 
adjoining  a  town  in  which  no  post  is  located,  whose  membership 
includes  at  least  ten  residents  of  such  town  having  no  post,  it  shall 
be  lawful  for  the  town  board  of  such  town  having  no  post,  at  any 
regular  or  special  meeting,  to  vote  any  sum  of  money,  not  exceeding 
fifty  dollars  in  any  year,  for  the  purpose  of  assisting  in  defraying 
the  rental  of  rooms  in  such  adjoining  town,  for  the  holding  of  meet- 
ings of  a  post  of  the  Grand  Army  of  the  Republic.  All  moneys 
hereby  authorized  shall  be  assessed,  levied  and  collected  the  same 
as  other  town  expenses  and  shall  be  paid  to  the  quartermaster  of 
such  post  by  the  supervisor,  on  proof  to  such  supervisor  that  the 
post  is  not  receiving  under  the  provisions  of  this  article  from  a 
town  or  towns  more  than  the  actual  rental  of  such  rooms.  (Amend- 
ed by  Laws  1911,  ch.  465;  Laws  1914,  ch.  156,  §  1.  In  effect  April 
6,  1914.) 

ARTICLE  8 

TOWN  CHARGES 

§  170.  Town  charges  generally.  The  following  shall  be  deemed 
town  charges: 

1.  The  compensation  of  town  officers  for  services  rendered  for  their 
respective  towns. 

2.  The  contingent  expenses  necessarily  incurred  for  the  use  and 
benefit  of  the  town,  and  all  moneys  necessarily  expended  by  any  town 
officer  in  executing  the  duties  of  his  office,  in  cases  where  no  specific 
compensation  for  such  service  is  provided  by  law,  and  including  in  any 
town  having  a  population,  as  appears  by  the  last  federal  census  of 
five  thousand  or  more,  and  where  the  assessed  valuation  of  real  estate 
in  such  town  is  over  five  million  dollars,  the  actual  and  necessary  exr 
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penses  of  such  town  officers  for  vehicle  hire,  traveling  expenses,  office 
rent,  janitor  service,  light,  heat,  telephone,  postage,  furniture,  station- 
ery or  supplies,  as  may  be  incurred  by  authority  of  the  town  board  of 
such  town. 

3.  The  moneys  authorized  to  be  raised  by  the  vote  of  a  town  meet- 
ing for  any  town  purpose. 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town  purpose. 

5.  All  judgments  duly  recovered  against  a  town. 

6.  All  damages  recovered  against  a  town  officer  for  any  act  done 
pursuant  to  a  direction  or  resolution,  duly  adopted  by  the  town  board, 
or  at  a  town  meeting  duly  held;  and  all  damages  against  any  such 
officer  for  any  act  done  in  good  faith,  in  his  official  capacity,  without 
any  such  direction  or  resolution,  may  be  made  a  town  charge,  by  a 
vote  of  the  town,  at  a  town  meeting  duly  held. 

'7.  The  costs  and  expenses  lawfully  incurred  by  any  town  officer 
in  prosecuting  or  defending  any  action  or  proceeding  brought  by  or 
against  the  town  or  such  officer  for  an  official  act  done,  shall  be  a 
town  charge  in  all  cases  where  the  officer  is  required  by  law  to  so 
prosecute  or  defend,  or  to  do  such  act,  or  is  instructed  to  so  prosecute 
or  defend,  or  to  do  such  act,  by  resolution  duly  adopted  by  the  town 
board,  or  at  a  town  meeting  duly  held.  All  town  charges  specified  in 
this  section  shall  be  presented  to  the  town  board  for  audit,  and  the 
moneys  necessary  to  defray  such  charges  shall  be  levied  on  the  taxable 
property  in  such  town  by  the  board  of  supervisors.  (Amended  by 
Laws  1914,  ch.  440,  §  1.    In  effect  April  18,  1914.) 

ARTICLE  16 

CEMETERIES 

§  336.  Soldiers'  burial  plot.  The  town  board  in  each  of  the 
towns  of  this  state  may  upon  the  application  in  writing  of  any 
veteran  soldiers'  association  in  the  town,  or  upon  a  petition  in 
writing  of  five  or  more  veteran  soldiers  in  towns  where  no  veteran 
soldiers'  organization  exists,  purchase  or  provide  a  soldiers'  plot 
in  one  or  more  cemeteries  where  no  burial  plots  are  now  owned 
by  soldiers'  organizations,  in  which  burial  plots  deceased  soldiers 
may  be  interred,  and,  except  in  the  county  of  Broome,  may  also 
provide  for  the  annual  care  of  soldiers'  burial  plots  in  cemeteries, 
at  the  rate  of  not  to  exceed  fifty  cents  for  each  soldier's  grave  in 
such  burial  plot  or  plots  and  the  expense  shall  be  included  in  the 
town  expenses,  assessed,  levied  and  collected  in  the  same  manner 
as  other  town  expenses  are  levied  and  collected. 

In  the  county  of  Broome,  the  board  of  supervisors  shall  provide 
for  the  annual  care  of  soldiers'  burial  plots,  either  heretofore  or 
hereafter  established,  in  all  cemeteries  in  such  county,  at  the 
rate  aforesaid,  and  the  expense  thereof  shall  be  a  county  charge 
audited,  assessed,  levied  and  collected  in  the  same  manner  as  are 
other  county  charges.  (Amended  by  Laws  1914,  ch.  235,  §  1.  In 
effect  AprU  8,  1914.) 
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ARTICLE  17-A 

PARKS  AND  PLAY  GB0UND8 
Section 
842.    Town  boards  in  certain  conntles  may  establish  public  parks  and  play 

grounds. 
348.    Special  meetings  of  the  taxpayers. 

844.  Purchase  and  improvement  'ot  parks  and  play  grounds. 

845.  Issue  and  sale  of  town  bonds. 

846.  Cost  of  maintenance. 

847.  Rules  and  regulations. 

848.  AoQuisition  of  property  by  condemnation. 

(Inserted  by  Laws  1914,  ch.  882,  i  1.   In  effect  April  16, 1914.) 

§  342.  Town  boards  in  certain  counties  may  establish  public 
parks  and  play  grounds.  When  authorized  by  a  special  meeting 
of  the  taxpayers  therein,  as  hereinafter  provided,  the  town  board 
of  any  town  in  a  county  adjoining  a  city  of  the  first  class,  may,  from 
time  to  time,  acquire  one  or  more  parcels  of  land  in  such  town  for 
the  purpose  of  establishing  thereon  one  or  more  public  parks  or  play 
grounds,  and  upon  like  authority  may  equip  the  same  with  suitable 
buildings,  structures  and  apparatus,  and  may  thereafter  maintain  and 
improve  the  same  at  the  expense  of  the  town.  (Inserted  by  Laws 
1914,  ch.  382,  §  1.    In  eflfect  April  16,  1914.) 

§  343.  Special  meetings  of  the  taxpayers.  Before  the  town 
board  of  any  such  town  shall  acquire  land  for  such  purposes,  except 
by  dedication,  it  shall,  by  resolution,  call  a  special  meeting  of  the 
taxpayers  of  such  town  for  the  purpose  of  voting  upon  one  or  more 
propositions  to  be  submitted  thereat,  which  propositions  shall  be  in 
substantially  the  following  form:  "Shall  the  town  board  of  the  town 

of  county  of  ........   be  authorized  to  purchase  one  or 

more  parcels  of  land  in  such  town  for  the  purpose  of  establishing  and 
maintaining  thereon  one  or  more  public  parks  or  play  grounds  and 

to  pay  therefor  a  sum  not  exceeding dollars  and 

shall  the  amount  to  be  expended  therefor,  including  principal  and 
interest  of  any  bonds  which  may  be  issued  therefor,  pursuant 'to  the 
provisions  of  article  seventeen-a  of  the  town  law,  be  paid  in  such 
instalments  as  the  town  board  shall  determine,  and  shall  there  be 
raised  annually,  by  tax,  upon  the  taxable  property  in  such  town,  a 
sum  sufficient  to  pay  interest  and  principal  of  such  bonds,  as  the  same 
shall  become  due?" 

"Shall  the  town  board  of  the  town  of county  of 

be  authorized  to  expend  in  equippin|f  one  or  more  public  parks  or 
play  grounds  in  such  town  with  suitable  buildings,  structures  and 

apparatus  a  sum  not  exceeding  dollars,  and  shall 

the  amount  to  be  expended  therefor,  including  principal  and  inter- 
est of  any  bonds  which  may  be  issued  therefor,  pursuant  to  the  pro- 
visions of  article  seventeen-a  of  the  town  law  be  paid  in  such  instal- 
ments as  the  town  board  shall  determine,  and  shall  there  be  raised 
annually,  by  tax,  upon  the  taxable  property  in  such  town,  a  sum 
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sufficient  to  pay  interest  and  principal  of  such  bonds,  as  the  same 
shall  become  due?" 

Notice  of  the  time,  place  and  purpose  of  the  meeting  and  of  the 
proposition  or  propositions  to  be  voted  upon  thereat  shall  be  posted 
conspicuously  in  at  least  six  of  the  most  public  places  in  such  town 
at  least  ten  days  before  the  meeting,  and  be  published  once  in  each 
week  for  two  consecutive  weeks  immediately  prior  to  the  week  in 
which  such  special  meeting  is  to  be  held  in  a  newspaper  published 
in  such  town,  or  if  no  newspaper  be  published  in  such  town,  then  in 
such  newspaper  published  in  the  county  as  the  town  board  shall 
designate.  Such  notice  shall  specify  the  number  of  hours,  not  less 
than  five,  between  sunrise  and  nine  o'clock  in  the  afternoon,  during 
which  the  polls  will  be  open.  The  town  clerk  shall,  at  the  expense  of 
such  town,  provide  the  necessary  ballot  boxes  and  shall  also  prepare 
and  have  at  such  special  meeting  a  sufficient  numbet  of  written  or 
printed  ballots,  on  which  the  voters  may  vote  either  for  or  against 
the  proposition  or  propositions.  The  meeting  shall  be  conducted 
according  to  the  provisions  of  section  forty-nine  of  the  town  law, 
and  the  presiding  officers  thereat  shall  sign  and  file  within  three  days 
thereafter  in  the  office  of  the  clerk  of  such  town  a  certificate  showing 
the  total  number  of  votes  cast  at  such  meeting  and  the  nimiber  of 
votes  cast  for  and  against  the  proposition  or  propositions,  respectively,, 
together  with  a  list  of  the  persons  voting  thereat.  The  qualifications 
of  voters  at  such  special  town  meeting  shall  be  the  qualifications 
specified  in  sections  fifty-three  and  fifty-five  of  the  town  law.  (In- 
serted by  Laws  1914,  ch.  382,  §  1.    In  eflfect  April  16,  1914.) 

§  344.  Purdiase  and  improvement  of  parks  and  play  grounds. 
In  case  the  majority  of  all  votes  lawfully  cast  upon  any  such  proposi- 
tion at  such  special  meeting  shall  be  in  the  affirmative,  the  town  board 
of  any  such  town  shall  be  authorized  to  purchase  in  the  name  of  such 
town  such  parcel  or  parcels  of  land  therein  as  it  may  select  for  either 
or  both  of  such  purposes  at  a  cost  not  exceeding  in  the  aggregate  the 
amount  specified  in  such  proposition,  and  to  expend  in  equipping 
such  parcel  or  parcels  of  land  with  suitable  buildings,  structures  and 
apparatus  an  amount  not  exceeding  in  the  aggregate  the  amount 
specified  in  such  proposition,  and  to  enter  into  suitable  contracts 
therefor.  (Inserted  by  Laws  1914,  ch.  382,  §  1.  In  effect  April, 
16,  1914.) 

§  345.  Issue  and  sale  of  town  bonds.  In  case  the  amount 
authorized  to  be  expended  for  any  such  purpose  by  a  special  meet- 
ing of  taxpayers  as  herein  provided,  is,  in  the  opinion  of  the  town 
board  of  any  such  town,  greater  than  should  be  collected  in  one  in- 
stalment, the  town  board  may  issue  bonds  of  such  town  under  its 
seal,  signed  by  the  supervisor  and  attested  by  the  town  clerk.  Such 
bonds  shall  be  a  charge  upon  such  town  and  shall  become  due  within 
thirty  years  from  the  date  of  issue,  in  such  instalments  as  the  town 
board  may  determine.  They  shall  be  sold  on  sealed  proposals  or  at 
public  auction  on  notice  published  in  a  newspaper  printed  in  such 
town,  if  any,  and  posted  in  at  least  six  public  places  in  such  town, 
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at  least  ten  days  before  the  sale,  to  the  person  who  wiD  purchase  the 
same  at  par  at  the  lowest  rate  of  interest,  not  exceeding  six  per  centum 
per  annum.  The  bonds  shall  be  a  charge  upon  the  town  and  shall 
not  exceed  in  the  aggregate  the  amount  authorized  at  such  special 
taxpayers'  meeting  or  meetings.  The  proceeds  of  such  bonds  shall 
be  paid  to  the  supervisor  and  by  him  expended  under  the  direction 
of  the  town  board,  for  the  purposes  for  which  such  bonds  were  sold. 
(Inserted  by  Laws  1914,  ch.  382,  §  1.    In  effect  April  16,  1914.) 

§  346.  Cost  of  maintenance.  The  town  board  is  authorized 
to  provide  for  the  care  and  maintenance  of  such  parks  and  play 
grounds  and  for  the  improvement  thereof,  and  the  cost  thereof  shall 
be  a  town  charge.  (Inserted  by  Laws  1914,  ch.  382,  §  1.  In  effect 
April  16,  1914.) 

§  347.  Rules  and  regulations.  Such  parks  and  play  grounds 
shall  be  under  the  care  and  control  of  the  town  board,  and  the  town 
board  may  adopt,  and,  from  time  to  time,  repeal,  modify  or  amend, 
rules  and  regulations  for  the  use  of  such  public  parks  and  play 
grounds.  (Inserted  by  Laws  1914,  ch.  382,  §  1.  In  effect  April  16, 
1914.) 

§  348.  Acquisition  of  property  by  condemnation.  If  the  town 
board  are  unable  to  agree  with  the  owners  for  the  purchase  of  real 
property  for  the  establishment  of  public  parks  and  play  grounds,  the 
town  may  acquire  the  same  by  condemnation.  (Inserted  by  Laws  1914, 
ch.  382,  §  1.    In  effect  April  16,  1914.) 

ARTICLE  24 

GOVERNMENT  OF  CERTAIN  TOWNS 

§  460.  Town  board  created.  In  each  town  in  this  state  having 
a  population  of  three  thousand  or  upwards,  situate  within  a  county 
having  a  population  of  four  hundred  thousand  or  upwards,  exclud- 
ing New  York  and  Kings  counties,  and  adjoining  a  city  having  a 
population  of  over  three  hundred  and  fifty  thousand  inhabitants, 
the  number  of  such  inhabitants  in  each  instance  to  be  ascertained 
by  reference  to  the  latest  state  enumeration,  the  supervisor,  town 
clerk,  justices  of  the  peace  and  town  superintendent  of  highways 
are  hereby  constituted  a  board  and  vested  with  the  powers  herein 
specified,  and  shall  continue  to  have  and  exercise  such  powers  until 
the  legislature  'shall  otherwise  direct.  (Amended  by  Laws  1909, 
chs.  491,  511 ;  Laws  1914,  ch.  192,  §  1.    In  effect  April  7,  1914.) 

§  466.  Special  meetings.  A  special  meeting  of  said  board  may 
be  convened  upon  written  notice  to  be  served  personally  upon  each 
member  of  the  board,  or  left  at  his  last  known  place  of  residence 
at  least  ten  hours  before  the  time  of  meeting,  to  be  specified  in  such 
notice.  But  no  contract  for  any  public  improvement  authorized  by 
this  article  shall  be  entered  into  at  any  special  meeting  of  said 
board  unless  notice  specifying  the  time  and  place  wl^en  and  where 
any  proposed  contract  is  to  be  acted  upon  at  such  special  meeting 
shall  first  have  been  published  in  the  official  paper.    The  first  pub- 
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lication  of  such  notice  shall  be  not  less  than  ten  nor  mofe  than 
twenty  days  before  the  day  to  be  set  therein  for  such  special  meet- 
ing.   (Amended  by  Laws  1914,  ch.  192,  §  2.    In  effect  April  7,  1914.) 

§  474.  Acquisition  of  land.  Subject  to  the  limitations  herein- 
after contained,  the  said  board  are  authorized  to  acquire  and  take 
for  their  town  and  in  its  name  all  real  estate,  in  their  town  or  in 
any  adjoining  town,  which  may  be  necessary  for  the  purpose  of 
exercising  any  power  vested  in  them  by  law.  They  may  acquire 
the  same  by  purchase  and  conveyance  from  the  owners ;  or,  if  un- 
able to  acquire  it  in  this  manner,  proceedings  for  that  purpose  may 
be  instituted  and  maintained  by  said  board  to  acquire  the  same  pur- 
suant to  the  provisions  of  the  condemnation  law,  which  are  hereby 
made  available  to  them  for  that  purpose;  but  when  the  judgment 
prescribed  in  section  thirty-three  hundred  and  sixty-nine  of  said 
law  shall  have  been  made  and  entered,  the  said  board  may  at  once 
enter  into  possession  of  the  real  estate  described  in  the  judgment, 
and  the  town  for  which  they  act  shall  stand  charged  and  responsible 
for  the  prompt  payment  of  the  amount  which  may  ultimately  be 
awarded  for  such  real  estate.  The  board  may  at  any  stage  of  the 
proceedings  before  the  land  is  paid  for  discontinue  the  proceedings 
upon  the  payment  of  the  costs  and  such  damages  as  may  have  been 
done  to  the  lands.  But  in  any  case  in  which  the  aggregate  cost  of 
all  the  lands  needed  for  and  in  connection  with  any  specific  im- 
provement authorized  by  this  article  shall  exceed  the  sum  of  five 
thousand  dollars,  no  land  shall  be  acquired  under  the  provisions  of 
this  section  unless  said  board  be  duly  authorized  to  do  so  by  an 
affirmative  vote  of  a  town  meeting.  The  relative  provisions  con- 
tained in  article  four  of  the  town  law  are  hereby  made  available  and 
applicable  to  and  for  such  town  meetings.  (Amended  by  Laws 
1911,  ch.  671 ;  Laws  1914,  ch.  192,  §  3.    In  effect  AprU  7,  1914.) 

§  477.  Lighting  streets.  The  said  board,  upon  petition  of  the 
owners  of  real  estate  fronting  or  bounding  upon  either  side  of  any 
public  street  or  highway  to  the  extent  of  one-half  or  more  of  the  en- 
tire frontage  or  bounds  on  both  sides  of  that  part  thereof,  proposed 
to  be  lighted,  may  contract  with  persons  or  corporations  for  a  term 
not  exceeding  five  years  and  cause  such  streets  or  highways  or 
the  part  thereof  which  may  be  designated  in  such  petition  to  be 
illuminated  during  such  part  of  such  nights  in  each  year  as 
the  said  board  may  determine  upon,  but  the  expense  thereof 
shall  be  assessed  upon  and  collected  from  the  several  lots  or 
parcels  of  land  and  from  any  and  all  other  property  fronting 
upon,  or  being  fixed  upon,  that  part  of  such  public  street  or 
highway  as  may  be  illuminated  as  above  provided.  But  no 
petition  for  such  lighting  as  is  provided  for  in  this  section  shall 
be  of  any  force  or  effect  whatsoever,  nor  shall  such  petition  be 
acted  upon  by  said  board  unless  thereon  appear  the  signatures 
of  resident  owners  representing  not  less  than  one-half  of  the 
frontage  owned  by  resident  owners,  in  the  street  or  part  of  a 
street  proposed  to  be  lighted  under  such  petition.     (Amended  by 
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Laws  1910,  ch.  283;  Laws  1914,  ch.  192,  §  4.    In  effect  April  7, 
1914.) 

§  479.  Expense  of  improvement,  how  raisecL  The  expense  of 
constructing  public  sewers,  public  highways,  sidewalks,  water 
mains  and  conduits,  of  paving,  repaving,  macadamizing  and 
remacadamizing  public  highways  and  the  lighting  of  streets  with- 
in such  towns  shall  be  borne  by  local  assessment.  The  expense 
of  any  improvement  authorized  by  this  article  and  not  specified 
in  this  section  may  be  raised  entirely  by  local  assessment,  or 
entirely  by  general  assessment,  or  partially  by  one  and  partially 
by  the  other,  as  the  board  may  deem  best.  (Amended  by  Laws 
1914,  ch.  192,  §  S.    In  effect  April  7,  1914.) 

§  480.  Sidewalks.  The  said  board  shall,  by  general  ordinance, 
prescribe  the  width  of  all  sidewalks,  and  the  material  of,  and  the 
manner  in  which  the  same  shall  be  built,  and  shall  establish  the 
grade  of  all  sidewalks,  and  indicate  the  same  by  stakes  or  other 
monuments.  All  walks  shall  be  built  in  conformity  to  the  estab- 
lished grad^.  In  case  any  walk  built  under  the  provisions  of 
this  section  and  section  four  hundred  and  eighty-two  of  this 
chapter  shall,  when  so  built,  not  conform  to  the  established  grade, 
or  shall  have  become  out  of  repair,  it  shall  be  the  duty  of  said 
board  to  cause  the  same  to  be  relaid  on  the  established  grade  or 
repaired  as  the  case  may  require,  and  the  expense  of  so  doing  shall 
be  audited  by  the  board,  and  thereupon  become  a  lien  upon  the 
lots  or  parcels  of  land  fronting  upon  such  walk  or  part  of  such 
walk  so  relaid  or  repaired.  No  sidewalk  shall  be  ordered  built 
by  said  board  at  the  expense  of  the  owners  of  the  abutting  land, 
except  upon  the  written  petition  of  the  owners  of  real  estate 
bounding  or  fronting  upon  that  side  of  any  street  or  part  of  street 
on  which  it  is  proposed  to  build  a  sidewalk,  to  the  extent  at  least 
of  one-half  of  the  frontage  or  bounds  on  said  side  of  such  street 
or  part  of  street  aforesaid;  but  no  such  petition  shall  be  of  any 
force  or  effect  whatsoever  nor  shall  the  same  be  acted  upon  by  the 
board  unless  on  such  petition  appear  the  signatures  of  resident 
owners  representing  not  less  than  one-half  of  the  frontage  owned 
by  resident  owners,  on  that  side  of  such  street  or  part  of  street 
on  which  the  walk  is  to  be  laid.  (Amended  by  Laws  1914,  ch. 
192,  §  S.    In  effect  April  7,  1914.) 

§  481.  Waterworks;  connections  with  sewers  and  water  mains. 
All  matters  relating  to  waterworks  and  everything  thereto  apper- 
taining shall  be  subject  to  the  provisions  of  article  thirteen  of 
the  town  law,  which  are  hereby  made  available  for  the  purposes 
of  this  article.  The  said  board  shall  also  adopt  general  rules  regu- 
lating the  manner  in  which,  and  the  conditions  on  which,  the 
owners  of  contiguous  lands  may  make  connections  with  sewers 
and  water  mains  in  the  highways.  (Amended  by  Laws  1914,  ch. 
192,  §  5.    In  effect  April  7,  1914.) 

§  482.  Orders  to  owners  to  build  or  repair  sidewalks  or  to  make 
sewer  or  water  connections;  service;  publication.    After  the  board 
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shall  have  adopted  general  rules  prescribing  how  the  sidewalks 
shall  be  built,  sewer  or  water  connections  made,  and  such  rules  or 
regulations  shall  have  become  of  force,  then,  subject  to  the  limita- 
tions and  restrictions  provided  for  and  specified  in  sections  four 
hundred  and  eighty  and  four  hundred  and  eighty-six  of  this 
chapter,  the  board  may  adopt  orders,  from  time  to  time,  directing 
the  owners  of  the  respective  lots  in  front  of  which  it  is  desired  that 
sidewalks  be  built,  or  relaid,  or  repaired,  or  a  sewer  or  water  con- 
nection made,  to  build  or  make  the  same  in  conformity  to  such 
general  rules  or  regulations,  and  specifying  the  time  within  which 
5ie  same  must  be  done.  The  town  clerk  shall  publish  the  same 
by  serving  a  copy  of  such  order  upon  some  person  of  suitable 
age  and  discretion  or,  if  no  such  person  can  be  found  upon  any 
such  specific  lot  or  parcel  of  land,  he  shall  publish  the  same  in 
the  official  paper  at  least  twice ;  such  publication  must  be  made  at 
least  ten  days  before  the  time  specified  theicm  within  which  the 
work  is  required  to  be  done.  If  within  the  time  prescribed  in  the 
order,  the  work  required  shall  not  have  been  done,  then  the  board 
shall  cause  the  same  to  be  done,  and  audit  the  expense  of  doing  the 
same,  and  thereupon  the  amount  of  the  expense  shall  become  a  lien 
upon  the  lot  or  parcel  of  land  in  front  of  which  the  improvement 
shall  be  made.  The  board  may,  in  its  discretiop,  before  any  high- 
way, in  which  sewer  or  water  mains  have  been  laid,  shall  be  paved 
or  macadamized  direct  the  owners  of  adjoining  lots  or  parcels  of 
land  to  make  connections  with  such  sewers  or  water  mains  at 
such  distances  from  each  other  as  the  board  may  prescribe,  and 
place  conduits  extending  from  such  connections  back  outside  of 
the  curbline  of  the  street.  (Amended  by  Laws  1909,  ch.  511; 
Laws  1914,  ch.  192,  §  6.    In  effect  April  7,  1914.) 

§  486.  Petition;  notice  of  hearing.  No  new  highway  shall  be 
laid  out  or  worked,  no  highway  or  part  of  highway  shall  be  paved 
or  macadamized,  no  highway  or  part  of  highway  shall  be  lighted, 
no  lateral  sewer  shall  be  constructed,  except  upon  the  written  peti- 
tion of  the  owners  of  real  estate  fronting  or  bounding  upon  either 
side  of  the  proposed  highway  or  of  the  highway  or  part  of  highway 
to  be  paved,  repaved,  macadamized  or  remacadamized,  or  lighted, 
or  along  which  a  lateral  sewer  is  to  be  constructed  to  the  extent  at 
least  of  one-half  of  the  entire  frontage  or  bounds  on  both  sides  of 
said  street,  or  part  of  street  aforesaid.  But  no  such  petition  shall 
be  of  any  force  or  effect  whatsoever,  nor  shall  any  such  petition  be 
acted  upon  by  said  board  unless  thereon  appear  the  signatures  of 
resident  owners,  representing  not  less  than  one-half  of  the  frontage 
owned  by  resident  owners  residing  in  or  along  the  street  or  part  of 
street  covered  or  represented  by  such  petition.  No  main  sewer 
shall  be  constructed  except  upon  the  written  petition  of  the  owners 
of  real  estate  assessed  upon  the  last  completed  assessment  roll  of 
the  town,  at  such  sums  as  will  aggregate  at  least  one-half  of  the 
assessed  value  of  all  lands  within  the  respective  sewer  district  as 
such  value  shall  appear  from  said  assessment  roll.  But  no  such 
main  sewer  shall  be  constructed  unless  such  petition  be  signed  by 
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residents  of  the  town  owning  real  estate  representing  a  majority  of 
that  taxable  real  estate  within  such  sewer  district,  so  owned  by  such 
resident  owners ;  and  if  but  a  part  of  a  parcel  of  such  real  estate  ap- 
pearing upon  the  assessment  roll  is  situate  within  the  sewer  dis- 
trict, then  the  town  board  may  determine  the  relative  value  of  that 
part  thereof  within  the  sewer  district  based  upon  the  valuation  of 
the  entire  parcel  as  the  same  appears  upon  the  assessment  roll. 
When  such  a  petition,  containing  the  required  signatures,  shall  have 
been  presented,  it  shall  be  the  duty  of  the  board  to  adopt  an  order 
and  enter  the  same  in  the  minutes  of  their  proceedings,  reciting  in 
general  terms  the  filing  of  such  petition,  the  improvement  proposed, 
the  estimated  expense  thereof,  and  specifying  the  time  and  place 
when  said  board  will  meet  to  consider  the  said  petition,  and  to  hear 
all  persons  interested  in  the  subject  thereof  concerning  the  same, 
and  to  cause  a  copy  of  such  order,  certified  by  the  town  clerk,  to 
be  published  in  the  official  paper,  the  first  publication  thereof  to  be 
not  less  than  ten  nor  more  than  twenty  days  before  the  day  to  be 
set  therein  for  the  hearing  as  aforesaid,  and  shall  also  cause  five 
copies  thereof  to  be  posted  conspicuously  in  different  places  within 
such  town,  not  less  than  ten  nor  more  than  twenty  days  before  the 
day  designated  for  the  hearing  as  aforesaid.  Any  petition  provided 
for  or  required  in  this  article  in  order  to  be  of  effect  must  be  signed 
by  the  petitioners  and  acknowledged  in  the  same  manner  as  a  deed 
to  be  recorded.  Nothing  herein  contained  shall  be  construed  as  af- 
fecting the  completion  of  any  sewer  system  now  under  contract  and 
in  course  of  construction,  in  any  sewer  district  heretofore  establish- 
ed. (Amended  by  Laws  1910.  ch.  283;  Laws  1914,  ch.  192,  §  7. 
In  effect  April  7,  1914.) 

TOWNS 

See  General  Municipal  Law ;  Town  Law. 

Bridges,  see  Highway  Law,  §  250. 

Highways,  see  Highway  Law,  §  320. 

Officers,  certificates  of  nomination  validated,  see  Elections. 

Superintendents  of  highways,  see  Highway  Law,  §§  47,  48,  52,  53. 

TRACTION  ENGINES 

See  Highway  Law,  §  329. 

TRADE-MARKS 

See  Penal  Law,  §  2354. 

TRANSFER  BAGGAGE  COMPANIES 

Franchise  tax,  see  Tax  Law,  §  184. 

TRANSFER  COMPANIES 

Franchise  tax,  see  Tax  Law,  §  184. 
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TRANSPORTATION  COMPANIES 

Sec  General  Corporation  Law,  §  3;   Public  Service  Commissions 
Law;    Railroad  Law. 

Franchise  tax,  see  Tax  Law,  §  184. 

TREES 

See  Agricultural  Law. 

TROUT 

See  Conservation  Law,  §§  232,  250. 

TRUST  COMPANIES 

See  Banking  Law. 

TRUSTEES 

Accounts,  see  Code  of  Civil  Procedure,  §§  2719-2742. 

Banks,  etc.,  see  Banking  Law,  §  81. 

Bonds,  see  Code  of  Civil  Procedure,  §§  2567,  2575-2587. 

College  of  city  of  New  York,  see  New  York  City. 

Commissions,  see  Code  of  Civil  Procedure,  §  2753. 

Oaths,  see  Code  of  Civil  Procedure,  §  25^. 

Removal,  seje  Code  of  Civil  Procedure,  §  2574. 

Rural  school  districts,  see  Education  Law,  §  182. 

Savings  banks,  see  Banking  Law,  §§  256-276. 

School  districts,  see  Education  Law,  §.275. 

Superintendent  of  banks  as,  see  Banking  Law,  §  44. 

Testamentary,  see  Code  of  Civil  Procedure,  §§  2564,  2637-2641. 

Trust  companies  as,  see  Banking  Law,  §  188. 

Unclaimed  deposits,  etc.,  in  banks,  see  Banking  Law,  §  45. 

Villages,  see  Village  Law,  §  89. 

TRUSTS 

Deposits  in  banks,  etc.,  see  Banking  Law,  §§  148,  198,  249. 

TUBERCULOSIS 

County  hospitals  for,  see  County  Law,  §§  45,  47. 
Reports  of,  see  Public  Health  Law,  §  320. 

TYPEWRITERS 

Supreme  court,  appellate  division,  first  department,  see  Judiciary. 

ULSTER  COUNTY 

County  court,  jurisdiction,  see  Code  of  Criminal  Procedure,  §  39. 

UNIFORMS 

See  Military  Law,  §  171. 
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UNIONS 

Credit  unions,  see  Banking  Law,  §§  4S(M79, 

USURY 

Banks,  see  Banking  Law,  §  114. 

Trust  companies,  see  Banking  Law,  §§  200,  201. 

VACATIONS 

Employes  of  New  York  City,  see  New  York  City. 

VAGRANCY 

See  Code  of  Criminal  Procedure,  §  892. 

Commitments  for,  see  New  York  City. 

Commitments  to  shelter  for  unprote<^ted  girls,  see  State  Charities 
Law,  §  381. 

VEHICLES 

See  Highway  Law,  §  329-a. 

VENISON 

See  Conservation  Law,  §  191. 

VENTILATION 

Factories,  see  Labor  Law,  §  86. 

Mercantile  establishments,  see  Labor  Law,  §  168-t 

VERDICTS 

Surrogates'  courts,  motion  to  set  aside,  see  Code  of  Civil  Procedure, 
§  2539. 

VETERINARIANS 

Licenses,  revocation,  see  Public  Health  Law,  §§  249-b,  249-c. 
Prescriptions  for  habit  forming  drugs,  see  Public  Health  Law,  §§ 
246-248. 

VILLAGE  LAW 

(Laws  1909,  ch.  64.    Consol.  Laws,  ch.  64.) 

ARTICLE  4 
POWERS,  DUTIES  AND  COMPENSATION  OF  OFFICERS 

§  89.    General  powers  of  board  of  trustees. 

27.  May  contract  at  the  expense  of  the  village  for  indemnity  insur- 
ance insuring  the  village  against  damages  for  injuries  to  persons. 
(Added  by  Laws  1914,  ch.  403,  §  1.    In  effect  April  17,  1914.) 
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ARTICLE  5 

FINANCES 

§  129.  Bonds  or  other  obligations.  Bonds  or  other  obliga- 
tions of  the  village  shall  be  signed  by  the  president  and  attested 
by  the  clerk  under  the  corporate  seal.  They  shall  become  due 
within  thirty  years  from  the  date  of  issue,  and,  unless  the  whole 
amount  of  the  indebtedness  represented  thereby  is  to  be  paid 
within  five  years  from  their  date,  they  shall  be  so  issued  as  to 
provide  for  the  payment  of  the  indebtedness  in  annual  instal- 
ments. The  amount  of  each  of  such  annual  instalments  shall  be 
fixed  and  determined  by  resolution  adopted  by  the  board  of 
trustees  of  such  village  and  shall  be  stated  in  the  public  notice  re- 
quired to  be  given.  Such  instalments  shall  be  of  such  amount  in 
each  year  as  the  board  of  trustees  may  determine  and  such  board 
by  such  resolution  shall  distribute  the  total  amoqnt  necessary  to 
be  raised  in  such  proportion  and  amount  in  each  year  as  they 
deem  best;  but  the  amount  of  such  instalments  as  distributed  by 
such  resolution  shall  equal  the  total  amount  of  such  indebtedness 
within  a  period  of  thirty  years  from  the  date  of  issue  of  such 
bonds.  Such  bonds  shall  bear  interest  at  a  rate  not  exceeding 
five  per  centum  per  annum,  and  shall  be  negotiated  for  not  less 
than  their  par  value.  They  shall  be  sold  on  sealed  proposals  or  at 
public  auction  upon  notice  published  in  the  official  paper,  if  any, 
and  also  in  any  other  newspaper  actually  printed  in  the  village,  and 
in  such  other  newspapers  as  the  board  of  trustees  may  determine, 
and  posted  in  three  public  places  in  the  village,  at  least  ten  days 
before  the  sale,  to  the  person  who  will  take  them  at  the  highest 
price.  They  shall  be  consecutively  numbered  from  one  to  the 
highest  number  issued,  and  the  clerk  shall  keep  a  record  of  the 
number  of  each  bond  or  obligation,  its  date,  ainount,  rate  of  inter- 
est, when  and  where  payable,  and  the  name  of  the  purchaser  there- 
of or  the  person  to  whom  they  are  issued.  (Amended  by  Laws 
1914,  ch.  54,  §  1.    In  eflfect  March  18,  1914.) 

§  134.  Action  by  holder  of  certificate  of  sale.  In  each  village 
in  this  state  adjoining  a  city  situate  within  a  county  having  a  popula- 
tion of  four  hundred  thousand  or  upwards,  excludmg  New  York  and 
Kings  counties,  the  number  of  such  inhabitants  to  be  ascertained  by 
reference  to  the  latest  state  enumeration,  the  holder,  including  such 
village,  of  any  certificate  of  sale  of  land  for  the  non-payment  of  taxes 
heretofore  or  hereafter  executed  by  the  village  treasurer,  may  re- 
cover the  amount  paid,  stated  in  said  certificate,  with  all  interest, 
additions  and  expenses  allowed  by  law,  and  for  that  purpose  may 
maintain  an  action  in  the  supreme  court  or  in  the  county  court  of 
the  county  in  which  such  village  is  situate.  Jurisdiction  of  such 
action  is  hereby  conferred  upon  said  county  court.  (Added  by  Laws 
1913,  ch.  234,  and  amended  by  Laws  1914,  ch.  310,  §  1.  In  effect 
April  11,  1914.) 
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§  135.  Idem;  parties  to  the  action;  pleadings.  This  action 
provided  for  in  the  last  section  may  be  commenced  at  any  time  after 
two  years  from  the  date  that  the  tax  or  assessment  on  account  of 
which  the  sale  was  had  was  payable  and  all  the  provisions  of  law 
and  the  rules  of  practice  relating  to  actions  for  the  foreclosure  of 
mortgages  shall  apply  to  the  action  hereby  authorized  so  far  as  prac- 
ticable, except  as  herein  otherwise  specially  provided.  It  shall  be 
sufficient  for  the  plaintiff  to  set  forth  in  his  complaint  in  such  action 
a  copy  of  or  the  substance  of  his  certificate  of  sale  and  the  interest, 
additions  and  expense  claimed  by  him,  with  a  statement  that  the  same 
have  not  been  paid  and  that  the  plaintiff  elects  to  recover  as  herein 
provided,  also  that  the  defendants  have  or  claim  to  have  or  may  have 
some  interest  in  or  lien  upon  the  property  affected  by  the  action.  The 
plaintiff  in  such  action  shall  include  and  join  therein  and  may  like- 
wise recover  upcm  all  prior  and  subsequent  certificates  of  sale  held 
by  him,  executed  by  the  village  treasurer,  relating  to  the  same  real 
property  in  whole  or  in  part.  He  may  include  and  join  in  one  action 
all  such  certificates  of  sale  relating  to  two  or  more  separate  and  dis- 
tinct parcels  of  real  property  belonging  to  the  same  person  or  persons, 
notwithstanding  the  fact  that  other  defendants  in  said  action  may  not 
be  interested  or  have  liens  upon  all  of  the  parcels  included  and  joined 
in  said  action,  but  the  holder  of  such  certificate  shall  not  be  compelled 
or  required  to  consolidate  such  certificates  of  sale  in  one  action.  He 
shall  make  parties  to  the  action  the  owner  or  owners  of  and  all  other 
persons  interested  in  the  real  property  affected,  or  any  part  thereof, 
including  the  holders  of  all  prior  and  subsequent  certificates  of  sale 
as  shown  by  the  records  in  the  village  treasurer's  office.  He  may 
make  parties  thereto  any  municipal  corporation  which  claims  an  in- 
terest in  or  lien  upon  the  premises  described  in  the  complaint  or  any 
part  thereof,  by  reason  of  any  tax  or  assessment  levied  by  said 
municipal  corporation  or  on  account  of  any  other  claim  which  said 
municipal  corporation  may  have  or  claim  to  have  against  said  real 
property. 

The  defendants  in  said  action  who  are  the  holders  of  certificates 
of  sale,  shall  be  paid  from  the  proceeds  of  sale  the  several  amounts 
paid  for  the  real  estate  as  mentioned  and  described  in  the  certificates 
of  sale  held  by  them,  with  all  interest,  additions  and  expenses  al- 
lowed by  law,  so  far  as  the  said  proceeds  shall  suffice  to  pay  the 
same,  in  the  order  of  the  lawful  priority  of  the  liens  and  the  interests 
of  the  respective  parties  in  and  against  the  premises  as  the  same  may 
be  determined  in  the  action.  It  shall  be  sufficient  for  any  such  de- 
fendant to  set  forth  in  his  answer  the  certificate  of  sale  or  the  sub- 
stance thereof,  with  the  other  allegations  in  effect  as  herein  provided, 
with  regard  to  the  complaint  in  the  action.  A  defendant  alleging 
irregularity  or  invalidity  in  any  tax,  assessment  or  sale  shall  particu- 
larly specify  in  his  answer  such  irregularity  or  invalidity. 

The  court  shall  have  full  power  to  determine  and  enforce  in  all 
respects  the  rights,  claims  and  demands  of  the  several  parties  to  said 
action,  including  the  rights,  claims  and  demands,  of  the  defendants 
as  between  themselves,  to  direct  a  sale  of  such  property  and  the  dis- 
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tribution  or  other  disposition  of  the  proceeds  of  such  sale.  Any  party 
to  the  action  may  become  the  purchaser  on  any  such  sale.  (Added 
by  Laws  1913,  ch.  234,  and  amended  bv  Laws  1914,  ch.  310,  §  1.  In 
effect  April  11,  1914.) 

§  136.  Certificates  of  sale;  validity.  Every  certificate  of  sale 
on  which  the  holder  shall  elect  to  recover,  as  herein  provided,  shall 
presumptively  be  valid  and  shall  be  presumptive  evidence  that  the 
sale  was  regular  and  valid  and  that  all  previous  steps  and  proceed- 
ings required  by  law  were  duly  had  and  taken.  No  such  certificate 
of  sale  and  no  tax  or  assessment  for  the  non-payment  of  which  the 
same  was  executed  shall  be  deemed  invalid  or  impaired  on  account  of 
any  irregularity  or  illegality  therein  or  in  the  proceedings  relating 
thereto,  or  by  reason  of  any  error  or  omission  in  the  name  of  the 
owner  or  owners  of  the  lands  taxed,  assessed  or  sold,  or  by  reason  of 
said  lands  having  been  assessed  as  resident  lands  or  non-resident 
lands,  or  otherwise,  unless  it  is  shown  that  the  person  complaining 
thereof  has  suffered  actual  injury  and  damage  therefrom  and  then 
only  to  the  extent  of  such  injury  and  damage,  and  no  such  tax,  as- 
sessment or  certificate  of  sale  shall  be  deemed  invalid  or  impaired 
on  account  of  any  error  or  omission  in  the  description  of  the  proper- 
ty assessed  or  sold  if  the  description  is  sufficient  to  identify  such 
property  with  reasonable  certainty.  (Added  by  Laws  1913,  ch.  234, 
and  amended  by  Laws  1914,  ch.  310,  §  1.    In  effect  April  11,  1914.) 

§  137.  Tax  sales;  conveyance.  The  remedy  herein  provided 
shall  be  in  addition  to  all  other  remedies  allowed  by  law,  with  regard 
to  certificates  of  sale,  and  shall  not  be  dependent  upon  them  or  any  of 
them,  and  may  be  had  whether  notice  to  redeem  has  been  given  or 
not. 

A  conveyance  made  pursuant  to  a  judgment  in  any  such  action 
brought  as  herein  provided  shall  vest  in  the  purchaser  in  fee  simple 
all  the  right,  title,  interest,  claim,  lien  and  equity  of  redemption  in  or 
against  the  premises  sold  of  all  the  parties  to  the  action  and  of  all 
persons  claiming  under  them  or  any  or  either  of  them,  subsequent  to 
the  filing  of  the  notice  of  the  pendency  of  the  action,  or  whose  con- 
veyance or  encumbrance  is  subsequent  or  is  subsequently  recorded, 
except  subsequent  taxes  and  assessments  and  sales  on  account  thereof 
and  except  taxes  and  assessments  which  were  liens  on  the  premises 
at  the  time  of  the  filing  of  a  notice  of  the  pendency  of  the  action, 
but  for  the  non-payment  of  which  no  sale  had  been  had  prior  thereto 
and  any  sales  on  account  of  such  taxes,  and  each  and  every  one  and 
all  of  such  parties  and  persons  shall  be  barred  and  forever  foreclosed 
by  the  judgment  in  said  action  of  all  right,  title,  interest,  lien  and  equity 
of  redemption  in  and  to  the  premises  sold  or  any  part  thereof,  except 
as  aforesaid.  (Added  by  Laws  1913,  ch.  234,  and  amended  by  Laws 
1914,  ch.  310,  §  1.    In  effect  April  11,  1914.) 

§  138.  Proceedings  generally;  redemption.  The  judgment  in 
said  action  shall  designate  the  village  treasurer  of  such  village  as 
the  officer  to  make  sale  of  real  property  in  any  action  brought  as 
herein  provided  and  said  village  treasurer  for  conducting  said  sale 
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shall  receive  the  same  fees  and  be  allowed  the  same  disbursements  as 
are  allowed  by  law  to  a  referee  appointed  by  a  judgment  in  an  action 
to  foreclose  a  mortgage  upon  real  estate.  Unless  the  judgment  other- 
wise directs,  the  village  treasurer  making  the  sale  must,  out  of  the 
proceeds,  first  pay  as  a  part  of  the  expenses  of  the  sale  all  taxes  and 
assessments  which  are  hens  upon  the  property  sold,  but  which  have 
become  such  subsequent  to  the  filing  of  notice  of  pendency  of  the 
action  or  for  the  non-payment  of  which  no  sale  had  been  had  prior 
thereto  and  redeem  the  property  sold  from  any  sales  for  unpaid  taxes 
and  assessments  which  were  had  subsequent  to  the  filing  of  such 
notice  of  pendency  and  shall  pay  all  unpaid  taxes  and  assessments 
assessed  against  said  property  by  any  other  municipal  corporation 
and  redeem  such  property  from  any  sales  for  unpaid  taxes  and  as- 
sessments made  by  any  other  municipal  corporation.  The  plaintiff's 
costs  and  allowances,  exclusive  of  disbursements,  shall  not  exceed 
fifteen  dollars  if  he  recovers  less  than  fifty  dollars,  or  twenty-five 
dollars  if  he  recovers  more  than  fifty  dollars  and  less  than  five  hun- 
dred dollars,  unless  in  such  a  case  the  court  shall,  in  its  discretion, 
otherwise  direct.  If  the  plaintiff  recovers  more  than  five  himdred 
dollars,  his  costs  shall  be  at  the  rate  allowed  by  law  in  actions  to 
foreclose  mortgages  upon  real  estate.  Where  the  plaintiff  shall  have 
joined  in  the  complaint  certificates  of  sale  relating:  to  more  than  one 
lot  or  parcel  of  land,  as  provided  by  section  one  hundred  thirty-five, 
he  shall  be  entitled  to  tax  and  recover  as  costs,  in  addition  to  the 
rates  hereinbefore  fixed,  the  sum  of  five  dollars  for  each  such  addi- 
tional lot  or  parcel  of  land.  The  plaintiff  shall  be  entitled  to  tax  and 
recover  the  same  disbursements  as  are  allowed  a  plaintiff  in  an  ac- 
tion to  foreclose  a  mortgage  on  real  estate.  The  costs  and  disburse- 
ments of  said  action  shall  be  paid  from  the  proceeds  of  the  sale.  In 
the  event  that  the  action  is  compromised  before  judgment  the  plain- 
tiff shall  be  entitled  to  recover  all  of  his  disbursements  and  one-half 
of  the  costs  fixed  by  this  section.  The  village  treasurer  may  have 
made  such  tax  and  title  searches  of  each  parcel  of  land  included  in 
any  tax  sale  had  by  him  or  any  tax  sale  certificate  executed  by  him, 
as  he  deems  best  in  the  interest  of  the  village.  Any  person  desiring 
to  redeem  any  lot  or  parcel  of  land  from  any  tax  sale  shall  first  pay 
to  the  said  treasurer  the  expenses  made  or  incurred  by  him  on  ac- 
count of  such  search.  Whenever  the  village  is  the  owner  and  holder 
of  tax  liens  against  or  of  certificates  of  sde  of  premises  directed  in 
or  by  a  judgment  in  any  such  action  to  be  sold,  the  village  treasurer 
may  attend  such  sale  and  bid  thereat  such  an  amount  as  he  deems 
best  in  the  interest  of  the  village  not  exceeding,  however,  the  aggregate 
amount  due  upon  the  liens  and  certificates  of  sale  held  by  the  village, 
plus  the  amount  of  all  prior  liens  and  the  legal  costs  and  expenses  of 
the  action  and  sale.  Any  person  having  any  mortgage  or  other  lien 
upon  any  lot  or  parcel  of  land,  or  any  portion  of  any  lot  or  parcel 
of  land,  included  in  any  action  brought  under  this  act,  after  having 
commenced  an  action  to  foreclose  such  lien  or  mortgage,  may  pay  to 
the  plaintiff  in  the  action  brought  under  this  act  at  any  time  before 
a  sale  is  had  in  pursuance  of  judgment  therein,  the  amount  of  such 
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plaintifFs  claim  together  with  his  costs  and  disbursements  and  there- 
upon the  plaintiff  in  said  action  to  foreclose  such  mortgage  or  other 
lien  shall  be  entitled  to  tax  the  amount  so  paid  as  an  item  of  dis- 
bursement to  be  included  in  his  costs  and  to  recover  the  same  out 
of  the  proceeds  of  any  sale  of  said  lot  or  parcel  of  land,  or  portion  of 
such  lot  or  parcel  of  land,  had  under  the  judgment  in  said  action  to 
foreclose  such  mortgage  or  other  lien,  or  the  referee  appointed  by  the 
judgment  in  said  last  mentioned  action  to  conduct  said  sale  may  pay 
the  same  out  of  the  proceeds  of  such  sale  as  part  of  the  expenses  of 
such  sale. 

Actions  instituted  hereunder  on  account  of  tax  sale  certificates  held 
by  any  village  shall  be  commenced  by  the  village  treasurer  in  his 
discretion  or  whenever  instructed  to  do  so  by  the  village  board  of 
trustees.  For  the  purpose  of  instituting  such  action,  the  village  treas- 
urer is  authorized  to  employ  an  attorney,  whose  compensation  shall 
be  limited  to  the  costs  recoverable  in  each  action  instituted  by  him. 
(Added  by  Laws  1913,  ch.  234,  and  amended  by  Laws  1914,  ch.  310, 
§  1.    In  effect  AprU  11,  1914.) 

ARTICLE  6 

STREETS,   SIDEWALKS  AND  PUBLIC  GROUNDS 

§  172.  Village  may  acquire  street  for  parkway.  Any  such  pri- 
vate street  or  streets  or  easement  therein  may  be  acquired  by  any 
such  village  for  the  purpose  of  a  parkway  or  parkways  to  be  held  by 
any  such  village  as  provided  by  section  one  hundred  and  seventy- 
one  of  this  chapter,  and  subject  to  the  rules  and  regulations  of  the 
board  of  trustees  and  to  the  rights  of  the  freeholders  and  residents 
in  said  village  as  therein  provided.  Such  street  or  streets  may  be 
thus  acquired  for  such  parkway  or  parkways  in  the  manner  and  as 
set  forth  in  sections  one  hundred  and  forty-five  to  one  hundred  and 
fifty-eight  both  inclusive  of  this  chapter  for  laying  out,  widening, 
acquiring  or  discontinuing  a  street  in  a  village.  Whenever  in  any 
such  village  in  a  county  adjoining  a  city  of  the  first  class  private 
streets  have  been  heretofore  dedicated  or  conveyed  as  public  streets, 
contiguous  to  or  continuations  of  parkways  dedicated  in  accordance 
with  section  one  hundred  and  seventy-one  of  this  chapter,  and  in 
the  opinion  of  the  board  of  trustees,  the  said  streets  ought  to  be 
included  in  and  form  part  of  the  system  of  parkways  created  by  any 
such  parkway  dedication,  the  board  of  trustees  may  upon  a  petition 
signed  by  a  majority  in  value,  according  to  the  last  preceding  vil- 
lage assessment-roll,  of  abutting  property  owners  upon  any  such 
street,  by  resolution  of  said  board,  enter  into  a  contract  with  abut- 
ting property  owners,  upon  such  consideration  therefor  as  the  board 
of  trustees  may  determine,  which  shall  be  not  less  than  at  the  rate 
of  one  hundred  dollars  for  each  thousand  lineal  feet  of  street,  by 
which  contract  the  board  of  trustees  may  bind  the  village  to  con- 
vey to  any  abutting  property  owner  upon  demand  and  upon  pay- 
ment of  the  consideration  therefor  in  the  proportion  of  the  frontage 
N.Y.LAWS  *14— 48 
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owned  by  any  such  atutting  propefty  owner,  the  fee  to  the  middle 
of  the  street,  subject  to  an  easement  in  the  village  to  control  and 
maintain  the  same  as  parkways,  upon  identically  the  same  condi- 
tions, restrictions,  and  reservations,  in  every  respect,  imposed  upon 
such  existing  parkways,  by  the  grantor  thereof  in  dedicating  the 
same.  Upon  the  adoption  of  any  such  resolution  by  the  board  of 
trustees,  the  street  or  streets  named  or  described  in  such  resolution 
shall  thereupon  become  parkways,  subject  to  identically  the  said 
same  conditions,  restrictions,  and  reservations  in  every  respect,  as 
those  imposed  upon  such  existing  parkways,  with  the  same  rights 
to  each  abutting  property  owner  to  enjoy  and  enforce  the  same,  in 
every  respect,  as  possessed  by  abutting  property  owners  upon  such 
existing  parkways,  and  in  every  respect  the  same  as  if  such  streets 
had  originally  been  dedicated  or  conveyed,  not  as  streets,  but  as 
parkways,  subject  to  such  conditions,  restrictions,  and  reservations; 
and  thereafter  the  board  of  trustees  upon  demand  of  any  such  abut- 
ting property  owner  and  upon  the  payment  of  the  consideration 
determined  upon  by  said  board  and  named  in  such  resolution,  in 
proportion  to  his  frontage  upon  said  parkway,  must  cause  a  convey- 
ance to  be  executed  by  its  president,  granting  and  conveying  to  any 
such  abutting  property  owner  the  fee  to  the  middle  of  the  street 
in  front  of  his  property,  subject  to  said  easements  as  aforesaid  in 
the  village  for  parkway  purposes,  and  subject  to  the  same  rights  of 
the  village  in  every  respect,  possessed  by  the  village  in  such  exist- 
ing parkways.  (Amended  by  Laws  1914,  ch.  207,  §  I.  In  eflfect 
April  7,  1914.) 

ARTICLE  15 

MISCELLANEOUS  PROVISIONS 

§  333.    Liability  on  unlawful  contracts;    failure  to  prosecute. 

An  officer  or  person  who  assimies  to  create  a  liability  or  appropriate 
money  or  property  of  the  village  without  authority  of  law,  or  assents 
thereto,  is  personally  liable  for  such  debt,  or  to  the  village  for  such 
money  or  property.  Each  member  of  a  village  board  present  at  a 
meeting  thereof  when  such  unlawful  action  is  taken  is  deemed  to  have 
assented  thereto,  unless  he  expressly  dissents  and  requests  such  dis- 
sent to  be  entered  upon  the  minutes  of  the  meeting.  A  village  is  not 
liable  upon  a  contract  made  by  an  officer  or  a  board  in  the  name  or 
on  behalf  of  the  village,  unless  it  is  authorized  by  law.  If  any  per- 
son shall  have  heretofore  appropriated  or  shall  hereafter  appropriate 
money  or  property  of  the  village,  contrary  to  law,  and  the  facts  in 
relation  thereto  are  known  to  the  board  of  trustees,  and,  after  this 
section  as  amended  takes  effect,  such  board  fail  for  thirty  days  to 
bring  an  action  against  such  person  to  recover  such  money  or  prop- 
erty, each  member  of  the  board  having  such  knowledge  shall  be  guilty 
of  a  misdemeanor  and  liable  to  removal  from  office  unless  within 
such  period  of  thirty  days  he  shall  file  with  the  village  clerk  a  writ- 
ten request,  signed  by  him,  requesting  the  bringing  of  such  action  or 
shall  cause  to  be  entered  upon  the  minutes  of  a  meeting  of  the  board 
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a  motion  made  by  him  for  the  bringing  of  such  action,  or  his  vote  in 
favor  of  such  a  motion.  (Amended  by  Laws.  1914,  ch.  274,  §  1.  In 
effect  April  11,  1914.) 

VILLAGES 

See  General  Municipal  Law;  Village  Law. 

Officers,  certificates  of  nomination  validated,  see  Elections. 

VOLUNTEER  FIREMEN 

See  General  Municipal  Law,  §  205. 

VOTERS 

See  Election  Law. 

VOTING  MACHINES 

Voting  machines,  see  Election  Law,  §  419;  Optional  City  Govern- 
ment Law,  §  21.  . 

WAGES 

Assignment,  sec  Banking  Law,  §  347;  Personal  Loan  Brokers,  §  17. 

WAR 

See  Military  Law;   Militia. 

WARREN  COUNTY 

Sales  for  taxes,  see  Tax  Law,  §  150. 

WASHROOMS 

Factories,  see  Labor  Law,  §  88. 

Mercantile  establishments,  see  Labor  Law,  §  168-c« 

WATCHERS 

See  Election  Law,  §  352. 

WATER 

Sec  Conservation  Law. 

WATER  CLOSETS 

Factories,  see  Labor  Law,  §  88-a. 

Mercantile  establishments,  see  Labor  Law,  §  168-e. 

WATER  INSURANCE 

Sec  Insurance  Law,  §  70. 

WATERS  AND  WATER  COURSES 

Sec  Drainage  Law ;  Navigation  Law ;  New  York  City. 
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WATERTOWN,  CITY  OF 

Supreme  court  law  library  at,  see  Education  Law,  §  1181. 

WATER  WAYS    . 

See  New  York  City. 

WATER  WORKS 

See  Town  Law,  §§  481,  482 

WAYNE  COUNTY 

Town  boards,  see  Town  Law,  §  137. 

WAYSIDE  HOME 

Comniitment  of  females  to,  see  New  York  City. 

WESTCHESTER  COUNTY 

County  judges,  salaries,  see  County  Law,  §  233. 
Land  in,  for  military  or  naval  purposes,  see  Militia. 
Stenographer  for  surrogate's  court,  see  Code  of  Civil  Procedure, 

§  2495. 
Supervisors,  see  County  Law,  §  23. 

WHARVES 

Sec  Conservation  Law,  §  22;   New  York  City. 

WHITE  FISH 

See  Conservation  Law,  §§  234,  235,  250. 

WILD  DEER 

See  Conservation  Law,  §§  190, 191. 

WILD  DUCKS 

See  Conservation  Law,  §  372. 

WILD  GAME 

See  Conservation  Law,  §§  365,  366,  372,  380. 

WILD  PHEASANTS 

See  Conservation  Law,  §§  214,  372. 

WILLS 

Administrators  cum  testamento  annexo,  see  Code  of  Civil  Pro- 
cedure, §  2695. 
Guardianship  by,  see  Code  of  Civil  Procedure,  §§  2657-2659. 
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Letters  of  administration  with  will  annexed,  see  Code  of  Civil  Pro- 
cedure, §§  2603-2605. 
Production  and  probate,  see  Code  of  Ciyil  Procedure,  §§  2607-2641. 
Surrogates,  see  Code  of  Civil  Procedure,  §§  2472-2771. 

WINDOWS 

Factories,  see  Labor  Law,  §  79-b. 

WITNESSES 

See  Debtor  and  Creditor  Law,  §  16. 

Actions  against  personal  loan  companies  or  brokers,  see  Banking 
Law,  §  370. 

Commission  to  investigate  care  of  mentally  deficient,  see  State 
Boards,  Commissions  and  Departments, 

Probate  of  will,  see  Code  of  Civil  Procedure,  §§  2611,  2612. 

State  workmen's  compensation  commission,  see  Workmen  s  Com- 
pensation Law,  §§  68-72. 

Surrogate  courts,  disqualification,  see  Code  of  Civil  Procedure,  §§ 
2543-2545,  2752. 

WOMEN 

Commitments  for  certain  offenses,  see  New  York  City. 
Employment  of  in  factories,  see  Labor  Law,  §§  161,  161-b,  168  to 

168-f. 
Employment  of  where  intoxicating  liquors  are  sold,  see  New  York 

City. 
Separate  night  courts  for,  see  New  York  City. 
Shelter  for  unprotected  girls,  see  State  Charities  Law,  §  381. 

WORKMEN'S  COMPENSATION   LAW 

(Laws  1913,  ch.  816»  as  re-enacted  and  amended  by  Laws  1914,  ch. 
41.    In  cfiFcct  March  16,  1914.    Consol.  Laws,  ch.  67.) 

CHAPTER  67  OF  THE  CONSOLIDATED  LAWS 

Workmen's  Compensation  Law 
Article 

1.  Short  tiUe,  appUcation,  definitions.    (§§  1-^). 

2.  CJompensaUon.     (§§  10-34). 

3.  Security  for  compensation.    (§§  50-54). 

4.  State  workmen's  compensation  commission.    (S8  60-76). 

5.  State  insurance  fund.    (§§  90-105). 

6.  Miscellaneous  provisions.    (§§  110-119). 

7.  Laws  repealed;    when  to  take  effect    (§S  130,  131). 

ARTICLE  1 

SHORT  TITLE;   APPLICATION;  DEFINITIONS 
Section 

1.  Short  tttie. 

2.  Application. 

3.  Definitions. 
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§  1.  Short  title.  This  chapter  shall  be  known  as  the  "work- 
men's compensation  law." 

§  2.  Application.  Compensation  provided  for  in  this  chapter 
shall  be  payable  for  injuries  sustained  or  death  incurred  by  em- 
ployees engaged  in  the  following  hazardous  employments : 

Group  1.  The  operation,  including  construction  and  repair,  of 
railways  operated  by  steam,  electric  or  other  motive  power,  street 
railways,  and  incline  railways,  but  not  their  construction  when 
constructed  by  any  person  otiier  than  the  company  which  owns  or 
operates  the  railway,  including  work  of  express,  sleeping,  parlor 
and  dining  car  employees  on  railway  trains. 

Group  2.  Construction  and  operation  of  railways  not  included 
in  group  one. 

Group  3.  The  operation,  including  construction  and  repair,  of 
car  shops,  machine  shops,  steam  and  power  plants,  and  other  works 
for  the  purposes  of  any  such  railway,  or  used  or  to  be  used  in  con- 
nection with  it  when  operated,  constructed  or  repaired  by  the  com- 
pany which  owns  or  operates  the  railway. 

Group  4.  The  operation,  including  construction  and  repair,  of 
car  shops,  machine  shops,  steam  and  power  plants,  not  included  in 
group  three. 

Group  5.  The  operation,  including  construction  and  repair,  of 
telephone  lines  and  wires  for  the  purposes  of  the  business  of  a 
telephone  company,  or  used  or  to  be  uSed  in  connection  with  its 
business,  when  constructed  or  operated  by  the  company. 

Group.  6.  The  operation,  including  construction  and  repair,  of 
telegraph  lines  and  wires  for  the  purposes  of  the  business  of  a 
telegraph  company,  or  used  or  to  be  used  in  connection  with  its 
business,  when  constructed  or  operated  by  the  company. 

Group  7.  Construction  of  telegraph  and  telephone  lines  not  in- 
cluded in  groups  five  and  six. 

Group  8.  The  operation,  within  or  without  the  state,  including 
repair,  of  vessels  other  than  vessels  of  other  states  or  countries 
used  in  interstate  or  foreign  commerce,  when  operated  or  repaired 
by  the  company. 

Group  9.  Shipbuilding,  ihcluding  construction  and  repair  in  a 
ship-yard  or  elsewhere,  not  included  in  g^oup  eight. 

Group  10.  Longshore  work,  including  the  loading  or  unloading 
of  cargoes  or  parts  of  cargoes  of  grain,  coal,  ore,  freight,  general 
merchandise,  lumber  or  other  products  or  materials,  or  moving  or 
handling  the  same  on  any  dock,  platform  or  place,  or  in  any  ware- 
house or  other  place  of  storage. 

Group  11.  Dredging,  subaqueous  or  caisson  construction,  and 
pile  driving. 

Group  12.  Construction,  installation  or  operation  of  electric 
light  and  electric  power  lines,  dynamos,  or  appliances,  and  power 
transmission  lines. 

Group  13.  Paving;  sewer  and  subway  construction,  work  un- 
der compressed  air,  excavation,  tunneling  and  shaft  sinking,  well 
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digging,  laying  and  repair  of  underground  pipes,  cables  and  wires, 
not  included  in  other  groups. 

Group  14.  Lumbering;  logging,  river-driving,  rafting,  boom- 
ing, saw  mills,  shingle  mills,  lath  mills;  manufacture  of  veneer 
and  of  excelsior;  manufacture  of  staves,  spokes,  or  headings. 

Group  15.     Pulp  and  paper  mills. 

Group  16.  Manufacture  of  furniture,  interior  woodwork,  organs, 
pianos,  piano  actions,  canoes,  small  boats,  coffins,  wicker  and  rattan 
ware;  upholstering;  manufacture  of  mattresses  or  bed  springs. 

Group  17.  Planing  mills,  sash  and  door  factories,  manufacture 
of  wooden  and  corrugated  paper  boxes,  cheese  boxes,  mouldings, 
window  and  door  screens,  window  shades,  carpet  sweepers,  wooden 
toys,  articles  and  wares  or  baskets. 

Group  18.  Mining;  reduction  of  ores  and  smelting;  prepara- 
tion of  metals  or  minerals. 

Group  19.  Quarries ;  sand,  shale,  clay  or  gravel  pits,  lime  kilns ; 
manufacture  of  brick,  tile,  terra-cotta,  fire-proofing,  or  paving 
blocks,  manufacture  of  calcium  carbide,  cement,  asphalt  or  paving 
material. 

Group  20,  Manufacture  of  glass,  glass  products,  glassware, 
porcelain  or  pottery. 

Group  21.  Iron,  steel  or  metal  foundries;  rolling  mills;  manu- 
facture of  castings,  forgings,  heavy  engines,  locomotives,  machin- 
eryy  safes,  anchors,  cables,  rails,  shafting,  wires,  tubing,  pipes,  sheet 
metal,  boilers,  furnaces,  stoves,  structural  steel,  iron  or  metal. 

Group  22.  Operation  and  repair  of  stationary  engines  and  boil- 
ers, not  included  in  other  groups. 

Group  23.  Manufacture  of  small  castings  or  forgings,  metal 
wares,  instruments,  utensils  and .  articles,  hardware,  nails,  wire 
goods,  screens,  bolts,  metal  beds,  sanitary,  water,  gas  or  electric 
fixtures,  light  machines,  typewriters,  cash  registers,  adding  ma- 
chines, carriage  mountings,  bicycles,  metal  toys,  tools,  cutlery^  in- 
struments, photographic  cameras  and  supplies,  sheet  metal  prod- 
ucts, buttons. 

Group  24.  Manufacture  of  agricultural  implements,  threshing 
machines,  traction  engines,  wagons,  carriages,  sleighs,  vehicles,  au- 
tomobiles, motor  trucks,  toy  wagons,  sleighs  or  baby  carriages. 

Group  25.  Manufacture  of  explosives  and  dangerous  chemicals, 
corrosive  acids  or  salts,  ammonia,  gasoline,  petroleum,  petroleum 
products,  celluloid^  gas,  charcoal,  artificial  ice,  gun  powder  or  am- 
munition. 

Group  26.  Manufacture  of  paint,  color,  varnish,  oil,  japans,  tur- 
pentine, printing  ink,  printers'  rollers,  tar,  tarred,  pitched  oi  as- 
phalted paper. 

Group  27.  Distilleries,  breweries;  manufacture  of  spirituous  or 
malt  liquors,  alcohol,  wine,  mineral  water  or  soda  waters. 

Group  28.  Manufacture  of  drugs  and  chemicals,  not  specified  in 
group  twenty-five,  medicines,  dyes,  extracts,  pharmaceutical  or 
toilet  preparations,  soaps, .  candles,  perfumes,  non-corrosive  acids 
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or  chemical  preparations,  fertilizers,  including  garbage  disposal 
plants ;  shoe  blacking  or  polish. 

Group  29.  Milling;  manufacture  of  cereals  or  cattle  foods,  ware- 
housing; storage;  operation  of  grain  elevators. 

Group  30.  Packing  houses,  abattoirs,  manufacture  or  prepara- 
tion of  meats  or  meat  products  or  glue. 

Group  31.    Tanneries. 

Group  32.  Manufacture  of  leather  goods  and  products,  belting, 
saddlery,  harness,  trunks,  valises,  boots,  shoes,  gloves,  umbrellas, 
rubber  goods,  rubber  shoes,  tubing,  tires  or  hose. 

Group  33.  Canning  or  preparation  of  fruit,  vegetables,  fish  or 
food  stuffs ;  pickle  factories  and  sugar  refineries. 

Group  34.  Bakeries,  including  manufacture  of  crackers  and  bis- 
cuits, manufacture  of  confectionery,  spices  or  condiments. 

Group  35.  Manufacture  of  tobacco,  cigars,  cigarettes  or  tobacco 
products. 

Group  36.  Manufacture  of  cordage,  ropes,  fibre,  brooms  or 
brushes;  manilla  or  hemp  products. 

Group  37.  Flax  mills;  manufacture  of  textiles  or  fabrics,  spin- 
ning, weaving  and  knitting  manufactories;  manufacture  of  yam, 
thread,  hosiery,  cloth,  blankets,  carpets,  canvas,  bags,  shoddy  or  felt 

Group  38.  Manufacture  of  men's  or  women's  clothing,  white 
wear,  shirts,  collars,  corsets,  hats,  caps,  furs  or  robes. 

Group.  39.     Power  laundries ;   dyeing,  cleaning  or  bleaching. 

Group  40.  Printing,  photo-engraving,  stereotyping,  electrotyp- 
ing,  lithographing,  embossing;  manufacture  of  stationery,  paper, 
cardboard  boxes,  bags,  or  wall-paper ;  and  book-binding. 

Group  41.  The  operation,  otherwise  than  on  tracks,  on  streets, 
highways,  or  elsewhere  of  cars,  trucks,  wagons  or  other  vehicles, 
and  rollers  and  engines,  propelled  by  steam,  gas,  gasoline,  electric, 
mechanical  or  other  power  or  drawn  by  horses  or  mules. 

Group  42.  Stone  cutting  or  dressing ;  marble  works ;  manufac- 
ture of  artificial  stone ;  steel  building  and  bridge  construction ;  in- 
stallation of  elevators,  fire  escapes,  boilers,  engines  or  heavy  ma- 
chinery; brick-laying,  tile-laying,  mason  work,  stone-setting,  con- 
crete work,  plastering ;  and  manufacture  of  concrete  blocks ;  struc- 
tural carpentry;  painting,  decorating  or  renovating;  sheet  metal 
work;  roofing;  construction,  repair  and  demolition  of  buildings 
and  bridges;  plumbing,  sanitary  or  heating  engineering;  installa- 
tion and  covering  of  pipes  or  boilers. 

§  3.  Definitions.  As  used  in  this  chapter,  1.  "Hazardous  em- 
ployment" means  a  work  or  occupation  described  in  section  two  of 
this  chapter. 

2.  "Commission"  means  the  state  workmen's  compensation  com- 
mission, as  constituted  by  this  chapter. 

3.  "Employer,"  except  when  otherwise  expressly  stated,  means  a 
person,  partnership,  association,  corporation,  and  the  legal  representa- 
tives of  a  deceased  employer,  or  the  receiver  or  trustee  of  a  person, 
partnership,  association  or  corporation,  employing  workmen  in  haz- 
ardous employments  including  the  state  and  a  municipal  corporation 
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or  other  political  subdivision  thereof.     (Amended  by  Laws  1914,  ch. 
316,  §  1.    In  effect  April  14,  1914.) 

4.  "Employee"  means  a  person  who  is  engaged  in  a  hazardous 
employment  in  the  service  of  an  employer  carrying  on  or  conduct- 
ing the  same  upon  the  premises  or  at  the  plant,  or  in  the  course 
of  his  employment  away  from  the  plant  of  his  employer ;  and  shall 
not  include  farm  laborers  or  domestic  servants. 

5.  "Employment"  includes  employment  only  in  a  trade,  business 
or  occupation  carried  on  by  the  employer  for  pecuniary  gain. 

6.  "Compensation"  means  the  money  allowance  payable  to  an 
employee  or  to  his  dependents  as  provided  for  in  this  chapter, 
and  includes  funeral  benefits  provided  therein. 

7.  "Injury"  and  "personal  injury"  mean  only  accidental  injuries 
arising  out  of  and  in  the  course  of  employment  and  such  disease 
or  infection  as  may  naturally  and  unavoidably  result  therefrom. 

8.  "Death"  when  mentioned  as  a  basis  for  the  right  to  compen- 
sation means  only  death  resulting/from  such  injury. 

9.  "Wages"  means  the  money  rate  at  which  the  service  rendered 
is  recompensed  under  the  contract  of  hiring  in  force  at  the  time  of 
the  accident,  including  the  reasonable  value  of  board,  rent,  housing, 
lodging  or  similar  advantage  received  from  the  employer. 

10.  "State  fund"  means  the  state  insurance  fund  provided  for 
in  article  five  of  this  chapter, 

11.  "Child"  shall  include  a  posthumous  child  and  a  child  legally 
adopted  prior  to  the  injury  of  the  employee. 

12.  "Insurance  carrier"  shall  include  the  state  fund,  stock  cor- 
porations or  mutual  associations  with  which  employers  have  in- 
sured, and  employers  permitted  to  pay  compensation  directly  under 
the  provisions  of  subdivision  three  of  section  fifty, 

ARTICLE  2 

COMPENSATION 

Section 

10.  Liability  for  compensation. 

11.  Alternative  remedy. 

12.  Compensation  not  allowed  for  first  two  weeks, 

13.  Treatment  and  care  of  injured  employees. 

14.  Weekly  wages  basis  of  compensation. 

15.  Schedule  in  case  of  disability. 

16.  Death  benefits. 

17.  Aliens. 

18.  Notice  of  injury. 

19.  Medical  examination. 

20.  Determination  of  claims  for  compensatioiL 

21.  Presumptions. 

22.  Modification  of  award. 

23.  Appeals  from  the  commission. 

24.  Costs  and  fees. 

25.  Compensation,  how  payable. 

26.  Enforcement  of  payment  in  default 

27.  Depositing  future  payments. 

28.  Limitation  of  right  to  compensation. 

29.  Subrogation  to  remedies  of  employee. 

30.  Revenues  or  benefits  from  other  sources  not  to  affect  compensatloii. 
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Section 

31.  Agreement  for  contribution  by  employee  void. 

32.  "Waiver  agreements  void. 

33.  Assignments;   exemptions. 

34.  Preferences.. 

§  10.  Liability  for  compensation.  Every  employer  subject  to 
the  provisions  of  this  chapter  shall  pay  or  provide  as  required  by 
this  chapter  compensation  according  to  the  schedules  of  this  article 
for  the  disability  or  death  of  his  employee  resulting  from  an  acci- 
dental personal  injury  sustained  by  the  employee  arising  out  of  and 
in  the  course  of  his  employment,  without  regard  to  fault  as  a  cause 
of  such  injury,  except  where  the  injury  is  occasioned  by  the  willful 
intention  of  the  injured  employee  to  bring  about  the  injury  or  death 
of  himself  or  of  another,  or  where  the  injury  results  solely  from  the 
intoxication  of  the  injured  employee  while  on  duty.  Where  the  in- 
jury is  occasioned  by  the  willful  intention  of  the  injured  employee 
to  bring  about  the  injury  or  death  of  himself  or  of  another,  or  where 
the  injury  results  solely  from  the  intoxication  of  the  injured  em- 
ployee while  on  duty,  neither  the  injured  employee  nor  any  depend- 
ent of  such  employee  shall  receive  compensation  under  this  chapter. 

§  11.  Alternative  remedy.  The  liability  prescribed  by  the  last 
preceding  section  shall  be  exclusive,  except  that  if  an  employer  fail 
to  secure  the  payment  of  compensation  for  his  injured  employees  and 
their  dependents  as  provided  in  section  fifty  of  this  chapter,  an  in- 
jured employee,  or  his  legal  representative  in  case  death  results  from 
the  injury,  may,  at  his  option,  elect  to  claim  compensation  under  this 
chapter,  or  to  maintain  an  action  in  the  courts  for  damages  on  account 
of  such  injury;  and  in  such  an  action  it  shall  not  be  necessary  to 
plead  or  prove  freedom  from  contributory  negligence  nor  may  the 
defendant  plead  as  a  defense  that  the  injury  was  caused  by  the  negli- 
gence of  a  fellow  servant  nor  that  the  employee  assumed  the  risk  of 
his  employment,  nor  that  the  injury  was  due  to  the  contributory  neg- 
ligence of  the  employee.  (Amended  by  Laws  1914,  ch.  316,  §  2.  In 
effect  April  14,  1914.) 

§  12.  Compensation  not  allowed  for  first  two  weeks.  No  com- 
pensation shall  be  allowed  for  the  first  fourteen  days  of  disability, 
except  the  benefits  provided  for  in  section  thirteen  of  this  chapter. 

§  13.  Treatment  and  care  of  injured  employees.  The  employer 
shall  promptly  provide  for  an  injured  employee  such  medical,  surgi- 
cal or  other  attendance  or  treatment,  nurse  and  hospital  service, 
medicines,  crutches  and  apparatus  as  may  be  required  or  be  re- 
quested by  the  employee,  during  sixty  days  after  the  injury.  If 
the  employer  fail  to  provide  the  same,  the  injured  employee  may 
do  so  at  the  expense  of  the  employer.  The  employee  shall  not  be 
entitled  to  recover  any  amount  expended  by  him  for  such  treatment 
or  services  unless  he  shall  have  requested  the  employer  to  furnish 
the  same  and  the  employer  shall  have  refused  or  neglected  to  do  so. 
All  fees  and  other  charges  for  such  treatment  and  services  shall  be 
subject  to  regulation  by  the  commission  as  provided  in  section 
twexjLty-four  of  this  chapter,  and  3hall  be  limited  to  such  charges  as 
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prevail  in  the  same  community  for  similar  treatment  of  injured 
persons  of  a  like  standard  of  living. 

§  14.  Weekly  wages  basis  of  compensation.  Except  as  other- 
wise provided  in  this  chapter,  the  average  weekly  wages  of  the 
injured  employee  at  the  time  of  the  injury  shall  be  taken  as  the 
basis  upon  which  to  compute  compensation  or  death  benefits,  and 
shall  be  determined  as  follows : 

1.  If  the  injured  employee  shall  have  worked  in  the  employment 
in  which  he  was  working  at  the  time  of  the  accident,  whether  for 
the  same  employer  or  not,  during  substantially  the  whole  of  the 
year  immediately  preceding  his  injury,  his  average  annual  earnings 
shall  consist  of  three  hundred  times  the  average  daily  wage  or 
salary  which  he  shsCll  have  earned  in  such  employment  during  the 
days  when  so  employed ; 

2.  If  the  injured  employee  shall  not  have  worked  in  such  employ- 
ment during  substantially  the  whole  of  such  year,  his  average  an- 
nual earnings  shall  consist  of  three  hundred  times  the  average  daily 
wage  or  salary  which  an  employee  of  the  same  class  working  sub- 
stantially the  whole  of  such  immediately  preceding  year  in  the  same 
or  in  a  similar  employment  in  the  same  or  a  neighboring  place  shall 
have  earned  in  such  employment  during  the  days  when  so  em- 
ployed ; 

3.  If  either  of  the  foregoing  methods  of  arriving  at  the  annual 
average  earnings  of  an  injured  employee  cannot  reasonably  and 
fairly  be  applied,  such  annual  earnings  shall  be  such  sum  as,  having 
regard  to  the  previous  earnings  of  the  injured  employee  and  of  oth- 
er employees  of  the  same  or  most  similar  class,  working  in  the 
same  or  most  similar  employment  in  the  same  or  neighboring  lo- 
cality, shall  reasonably  represent  the  annual  earning  capacity  of 
the  injured  employee  in  the  employment  in  which  he  was  working 
at  the  time  of  the  accident ; 

4.  The  average  weekly  wages  of  an  employee  shall  be  one-fifty- 
second  part  of  his  average  annual  earnings; 

5.  If  it  be  established  that  the  injured  employee  was  a  minor 
when  injured,  and  that  under  normal  conditions  his  wages  would 
be  expected  to  increase,  the  fact  may  be  considered  in  arriving  at 
his  average  weekly  wages. 

§  15.  Schedule  in  case  of  disability.  The  following  schedule 
of  compensation  is  hereby  established : 

1.  Total  permanent  disability.  In  case  of  total  disability  ad- 
judged to  be  permanent  sixty-six  and  two-thirds  per  centum  of 
the  average  weekly  wages  shall  be  paid  to  the  employee  during  the 
continuance  of  such  total  disability.  Loss  of  both  hands,  or  both 
arms,  or  both  feet,  or  both  legs,  or  both  eyes,  or  of  any  two  thereof 
shall,  in  the  absence  of  conclusive  proof  to  the  contrary,  constitute 
permanent  total  disability.  In  all  other  cases  permanent  total  dis- 
ability shall  be  determined  in  accordance  with  the  facts. 

2.  Temporary  total  disability.  In  case  of  temporary  total  dis- 
ability, sixty-six  and  two-thirds  per  centum  of  the  average  weekly 
wages  shall  be  paid  to  the  employee  during  the  continuance  thereof, 
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but  not  in  excess  of  three  thousand  five  hundred  dollars,  except  as 
otherwise  provided  in  this  chapter. 

3.  Permanent  partial  disability.  In  case  of  disability  partial  in 
character  but  permanent  in  quality  the  compensation  shall  be  sixty- 
six  and  two-thirds  per  centum  of  the  average  weekly  wages  and 
shall  be  paid  to  the  employee  for  the  period  named  in  the  schedule 
as  follows: 

Thumb.     For  the  loss  of  a  thumb,  sixty  weeks. 

First  finger.  For  the  loss  of  a  first  finger,  commonly  called  index 
finger,  forty-six  weeks. 

Second  finger.    For  the  loss  of  a  second  finger,  thirty  weeks. 

Third  finger.    For  the  loss  of  a  third  finger,  twenty-five  weeks. 

Fourth  finger.  For  the  loss  of  a  fourth  finger,  commonly  called 
the  little  finger,  fifteen  weeks. 

Phalange  of  thumb  or  finger.  The  loss  of  the  first  phalange  of 
the  thumb  or  finger  shall  be  considered  to  be  equal  to  the  loss  of 
one-half  of  such  thumb  or  finger,  and  compensation  shall  be  one- 
half  of  the  amount  above  specified.  The  loss  of  more  than  one 
phalange  shall  be  considered  as  the  loss  of  the  entire  thumb  or 
finger;  provided,  however,  that  in  no  case  shall  the  amount  re- 
ceived for  more  than  one  finger  exceed  the  amount  provided  in  this 
schedule  for  the  loss  of  a  hand. 

Great  toe.    For  the  loss  of  a  great  toe,  thirty-eight  weeks. 

Other  toes.  For  the  loss  of  one  of  the  toes  other  than  the  great 
toe,  sixteen  weeks. 

Phalange  of  toe.  The  loss  of  the  first  phalange  of  any  toe  shall 
be  considered  to  be  equal  to  the  loss  of  one-half  of  said  toe,  and  the 
compensation  shall  be  one-half  of  the  amount  specified.  The  loss 
of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  toe. 

Hand.    The  loss  of  a  hand,  two  hundred  and  forty-four  weeks. 

Arm.    For  the  loss  of  an  arm,  three  hundred  and  twelve  weeks. 

Foot.    For  the  loss  of  a  foot,  two  hundred  and  five  weeks. 

Leg.    For  the  loss  of  a  leg,  two  hundred  and  eighty-eight  weeks. 

Eye.  For  the  loss  of  an  eye,  one  hundred  and  twenty-eight 
weeks. 

Loss  of  use.  Permanent  loss  of  the  use  of  a  hand,  arm,  foot,  leg 
or  eye  shall  be  considered  as  the  equivalent  of  the  loss  of  such 
hand,  arm,  foot,  leg  or  eye. 

Amputations.  Amputation  between  the  elbow  and  the  wrist 
shall  be  considered  as  the  equivalent  of  the  loss  of  a  hand.  Am- 
putation between  the  knee  and  the  ankle  shall  be  considered  as  the 
equivalent  of  the  loss  of  a  foot.  Amputation  at  or  above  the  elbow 
shall  be  considered  as  the  loss  of  an  arm.  Amputation  at  or  above 
the  knee  shall  be  considered  as  the  loss  of  the  leg. 

The  compensation  for  the  foregoing  specific  injuries  shall  be  in 
lieu  of  all  other  compensation,  except  the  benefits  provided  in  sec- 
tion thirteen  of  this  chapter. 

Other  cases.  In  all  other  cases  in  this  class  of  disability,  the 
compensation  shall  be  sixty-six  and  two-thirds  per  centum  of  the 
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difference  between  his  average  weekly  wages  and  his  wage-earning 
capacity  thereafter  in  the  same  employment  or  otherwise,  payable 
during  the  contmuance  of  such  partial  disability,  but  subject  to 
reconsideration  of  the  degree  of  such  impairment  by  the  commis- 
sion on  its  own  motion  or  upon  application  of  any  party  in  interest. 

4.  Temporary  partial  disability.  In  case  of  temporary  partial 
disability,  except  the  particular  cases  mentioned  in  subdivision 
three  of  this  section,  an  injured  employee  shall  receive  sixty-six  and 
two-thirds  per  centum  of  the  difference  between  his  average  weekly 
wages  and  his  wage  earning  capacity  thereafter  in  the  same  em- 
ployment or  otherwise  during  the  continuancfe  of  such  partial  disa- 
bility, but  not  in  excess  of  three  thousand  five  hundred  dollars, 
except  as  otherwise  provided  in  this  chapter. 

5.  Limitation.  The  compensation  payment  under  subdivisions 
one,  two  and  four  and  under  subdivision  three  except  in  case  of 
the  loss  of  a  hand,  arm,  foot,  leg  or  eye,  shall  not  exceed  fifteen 
dollars  per  week  nor  be  less  than  five  dollars  per  week ;  the  com- 
pensation payment  under  subdivision  three  in  case  of  the  loss  of  a 
hand,  arm,  foot,  leg  or  eye,  shall  not  exceed  twenty  dollars  per 
week  nor  be  less  than  five  dollars  a  week ;  provided,  however,  that 
if  the  employee's  wages  at  the  time  of  injury  are  less  than  five 
dollars  per  week  he  shall  receive  his  full  weekly  wages. 

6.  Previous  disability.  The  fact  that  an  employee  has  suffered 
previous  disability  or  received  compensation  therefor  shall  not  pre- 
clude him  from  compensation  for  a  later  injury  nor  preclude  com- 
pensation for  death  resulting  therefrom ;  but  in  determining  com- 
pensation for  the  later  injury  or  death  his  average  weekly  wages 
shall  be  such  sum  as  will  reasonably  represent  his  earning  capacity 
at  the  time  of  the  later  injury. 

§  16.  Death  benefits.  If  the  injury  causes  death,  the  compensa- 
tion shall  be  known  as  a  death  benefit  and  shall  be  payable  in  the 
amount  and  to  or  for  the  benefit  of  the  persons  following : 

1.  Reasonable  funeral  expenses,  not  exceeding  one  hundred  dollars; 

2.  If  there  be  a  surviving  wife  (or  dependent  husband)  and  no  child 
of  the  deceased  under  the  age  of  eighteen  years,  to  such  wife  (or 
dependent  husband)  thirty  per  centum  of  the  average  wages  of  the 
deceased  during  widowhood  (or  dependent  widowerhood)  with  two 
years'  compensation  in  one  sum,  upon  remarriage;  and  if  there  be 
surviving  child  or  children  of  the  deceased  under  the  age  of  eighteen 
years,  the  additional  amount  of  ten  per  centum  of  such  wages  for 
each  such  child  until  of  the  age  of  eighteen  years ;  in  case  of  the  sub- 
sequent death  of  such  surviving  wife  (or  dependent  husband)  any  . 
surviving  child  of  the  deceased  employee,  at  the  time  under  eighteen 
years  of  age,  shall  have  his  compensation  increased  to  fifteen  per 
centum  of  such  wages,  and  the  same  shall  be  payable  until  he  shall 
reach  the  age  of  eighteen  years ;  provided  that  the  total  amount  pay- 
able shall  in  no  case  exceed  sixty-six  and  two-thirds  per  centum  of 
such  wages. 

3.  If  there  be  surviving  child  or  children  of  the  deceased  under 
the  age  of  eighteen  years,  but  no  surviving  wife  (or  dependent  hus- 
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band)  then  for  the  support  of  each  such  child  until  of  the  age  of 
eighteen  years,  fifteen  per  centum  of  the  wages  of  the  deceased,, 
provided  that  the  aggregate  shall  in  no  case  exceed  sixty-six  and 
two-thirds  per  centum  of  such  wages. 

4.  If  the  amount  payable  to  surviving  wife  (or  dependent  husband) 
and  to  children  under  the  age  of  eighteen  years  shall  be  less  in  the 
aggregate  than  sixty-six  and  two-thirds  per  centum  of  the  average 
wages  of  the  deceased,  then  for  the  support  of  grandchildren  or  broth- 
ers and  sisters  under  the  age  of  eighteen  years,  if  dependent  upon  the 
deceased  at  the  time  of  the  accident,  fifteen  per  centum  of  such  wages 
for  the  support  of  each  such  person  until  of  the  age  of  eighteen 
years;  and  for  the  support  of  each  parent,  or  grandparent,  of  the 
deceased  if  dependent  upon  him  at  the  time  of  the  accident,  fifteen 
per  centum  of  such  wages  during  such  dependency.  But  in  no  case 
shall  the  aggregate  amount  payable  under  this  subdivision  exceed  ^he 
difference  between  sixty-six  and  two-thirds  per  centimi  of  such  wages, 
and  the  amount  payable  as  hereinbefore  provided  to  surviving  wife 
(or  dependent  husband)  or  for  the  support  of  surviving  child  or  chil- 
dren. 

Any  excess  of  wages  over  one  hundred  dollars  a  month  shall  not 
be  taken  into  account  in  computing  compensation  under  this  section. 
All  questions  of  dependency  shall  be  determined  as  of  the  time  of 
the  accident.  (Amended  by  Laws  1914,  ch.  316,  §  2.  In  effect  April 
14,  1914.) 

§  17.  Aliens.  Compensation  under  this  chapter  to  aliens  not 
residents  (or  about  to  become  nonresidents)  of  the  United  States  or 
Canada,  shall  be  the  same  in  amount  as  provided  for  residents,  ex- 
cept that  the  commission  may,  at  its  option,  or,  upon  the  applica- 
tion of  the  insurance  carrier,  shall,  commute  all  future  installments 
of  compensation  to  be  paid  to  such  aliens,  by  paying  or  causing^ 
to  be  paid  to  them  one-half  of  the  commuted  amount  of  such  future 
installments  of  compensation  as  determined  by  the  commission. 

§  18.  Notice  of  injury.  Notice  of  an  injury  for  which  com- 
pensation is  payable  under  this  chapter  shall  be  given  to  the  com- 
mission and  to  the  employer  within  ten  days  after  disability,  and 
also  in  case  of  the  death  of  the  emplojfee  resulting  from  such  in- 
jury, within  thirty  days  after  such  death.  Such  notice  may  be 
given  by  any  person  claiming  to  be  entitled  to  compensation,  or  by 
some  one  in  his  behalf.  The  notice  shall  be  in  writing,  and  contain 
the  name  and  address  of  the  employee,  and  state  in  ordinary  lan- 
guage the  time,  place,  nature  and  cause  of  the  injury,  and  be  signed 
by  him  or  by  a  person  on  his  behalf  or,  in  case  of  death,  by  any 
one  or  more  of  his  dependents,  or  by  a  person  on  their  behalf.  It 
shall  be  given  to  the  commission  by  sending  it  by  mail,  by  regis- 
tered letter,  addressed  to  the  commission  at  its  office.  It  shall  be 
given  to  the  employer  by  delivering  it  to  him  or  sending  it  by  mail, 
by  registered  letter,  addressed  to  the  employer  at  his  or  its  last 
known  place  of  residence ;  provided  that,  if  the  employer  be  a  part- 
nership then  such  notice  may  be  so  given  to  any  one  of  the  part- 
ners, and  if  the  employer  be  a  corporation,  then  such  notice  may  be 
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given  to  any  agent  or  officer  thereof  upon  whom  legal  process  may 
be  served,  or  any  agent  in  charge  of  the  business  in  the  place  where 
the  injury  occurred.  The  failure  to  give  such  notice,  unless  excused 
by  the  commission  either  on  the  ground  that  notice  for  some  suffi- 
cient reason  could  not  have  been  given,  or  on  the  ground  that  the 
state  fund,  insurance  company,  or  employer,  as  the  case  may  be,  has 
not  been  prejudiced  thereby,  shall  be  a  bar  to  anjr  claim  under  this 
chapter. 

g  19.  Medical  examination.  An  employee  injured  claiming  or 
entitled  to  compensation  under  this  cfiapter  shall,  if  requested  by 
the  commission,  submit  himself  for  medical  examination  at  a  time, 
and  from  time  to  time,  at  a  place  reasonably  convenient  for  the 
employee,  and  as  may  be  provided  by  the  rules  of  the  commission. 
If  the  employee  or  the  insurance  carrier  request  he  shall  be  entitled 
to  have  a  physician  or  physicians  of  his  own  selection  to  be  paid 
by  him  present  to  participate  in  such  examination.  If  an  employee 
refuse  to  submit  himself  to  examination,  his  right  to  prosecute 
any  proceeding  under  this  chapter  shall  be  suspended,  and  no 
compensation  shall  be  payable,  for  the  period  of  such  refusal. 

§  20.  Determination  of  claims  for  compensation.  At  any  time 
after  the  expiration  of  the  first  fourteen  days  of  disability  on  the 
part  of  an  injured  employee,  or  at  any  time^after  his  death,  a  claim 
for  compensation  may  be  presented  to  the  commission.  The  com- 
mission shall  have  full  power  and  authority  to  determine  all  ques- 
tions in  relation  to  the  payment  of  claims  for  compensation  under 
the  provisions  of  this  chapter.  The  commission  shall  make  or  cause 
to  be  made  such  investigation  as  it  deems  necessary,  and  upon  ap- 
plication of  either  party,  shall  order  a  hearing,  and  within  thirty 
days  after  a  claim  for  compensation  is  submitted  under  this  section, 
or  such  hearing  closed,  shall  make  or  deny  an  award,  determining 
such  claim  for  compensation,  and  file  the  same  in  the  office  of  the 
commission,  together  with  a  statement  of  its  conclusions  of  fact 
and  rulings  of  law.  The  commission  may,  before  making  an  award, 
require  the  claimant  to  appear  before  an  arbitration  committee  ap- 
pointed by  it  and  consisting  of  one  representative  of  employees, 
one  representative  of  employers,  and  either  a  member  of  the  com- 
mission or  a  person  specially  deputized  by  the  commission  to  act 
as  chairman,  before  which  the  evidence  in  regard  to  the  claim  shall 
be  adduced  and  by  which  it  shall  be  considered  and  reported  upon. 
Immediately  after  such  filing  the  commission  shall  send  to  the  par- 
ties a  copy  of  the  decision.  Upon  a  hearing  pursuant  to  this  section 
either  party  may  present  evidence  and  be  represented  by  counsel. 
The  decision  of  the  commission  shall  be  final  as  to  all  questions  of 
fact,  and,  except  as  provided  in  section  twenty-three,  as  to  all  ques- 
tions of  law. 

§  21.  Pjrestmiptions.  In  any  proceeding  for  the  enforcement 
of  a  claim  for  compensation  under  this  chapter,  it  shall  be  presumed 
in  the  absence  of  substantial  evidence  to  the  contrary 

1.  That  the  claim  comes  within  the  provisions  of  this  chapter; 

2.  That  sufficient  notice  thereof  was  given; 
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3.  That  the  injury  was  not  occasioned  hy  the  willful  intention 
of  the  injured  employee  to  bring  about  the  injury  or  death  of  him- 
self or  of  another ; 

4.  That  the  injury  did  not  result  solely  from  the  intoxication  of 
the  injured  employee  while  on  duty. 

§  22.  Modification  of  award.  Upon  its  own  motion  or  upon  the 
application  of  any  party  in  interest,  on  the  ground  of  a  change  in 
conditions,  the  commission  may  at  any  time  review  any  award, 
and,  on  such  review,  may  make  an  award  ending,  diminishing  or  in- 
creasing the  compensation  previously  awarded,  subject  to  the  maxi- 
mum or  minimum  provided  in  this  chapter,  and  shall  state  its  con- 
clusions of  fact  and  rulings  of  law,  and  shall  immediately  send  to 
the  parties  a  copy  of  the  award.  No  such  review  shall  affect  such 
award  as  regards  any  moneys  already  paid. 

§  23.  Appeals  from  the  commission.  An  award  or  decision  of 
the  commission  shall  be  final  and  conclusive  upon  all  questions 
within  its  jurisdiction,  as  against  the  state  fund  or  between  the 
parties,  unless  within  thirty  days  after  a  copy  of  such  award  or 
decision  has  been  sent  to  the  parties,  an  appeal  be  taken  to  the  ap- 
pellate division  of  the  supreme  court  of  the  third  department.  The 
commission  may  also,  in  its  discretion,  where  the  claim  for  com- 
pensation was  not  made  against  the  state  fund,  on  the  application 
of  either  party,  certify  to  such  appellate  division  of  the  supreme 
court,  questions  of  law  involved  in  its  decision.  Such  appeals  and 
the  questions  so  certified  shall  be  heard  in  a  summary  manner  and 
shall  have  precedence  over  all  other  civil  cases  in  such  court.  The 
commission  shall  be  deemed  a  party  to  every  such  appeal,  and  the 
attorney-general,  without  extra  compensation,  shall  represent  the 
commission  thereon.  An  appeal  may  also  be  taken  to  the  court  of 
appeals  in  all  cases  where  such  an  appeal  would  lie  from  a  decision 
of  an  appellate  division,  in  the  same  manner  and  subject  to  the  same 
h'mitations  as  is  now  provided  in  civil  actions.  Otherwise  such 
appeals  shall  be  subject  to  the  law  and  practice  applicable  to  ap- 
peals in  civil  actions.  Upon  the  final  determination  of  such  an  ap- 
peal, the  commission  shall  make  an  award  or  decision  in  accordance 
therewith. 

§  24.  Costs  and  fees.  If  the  commission  or  the  court  before 
which  any  proceedings  for  compensation  or  concerning  an  award 
of  compensation  have  been  brought,  under  this  chapter,  determines 
that  such  proceedings  have  not  been  so  brought  upon  reasonable 
ground,  it  shall  assess  the  whole  cost  of  the  proceeding  upon  the 
party  who  has  so  brought  them.  Claims  for  legal  services  in  con- 
nection with  any  claim  arising  under  this  chapter,  and  claims  for 
services  or  treatment  rendered  or  supplies  furnished  pursuant  to 
section  thirteen  of  this  chapter,  shall  not  be  enforceable  unless  ap- 
proved by  the  commission.  If  so  approved,  such  claim  or  claims 
shall  become  a  lien  upon  the  compensation  awarded,  but  shall  be 
paid  therefrom  only  in  the  manner  fixed  by  the  commission. 

§  25.  Compensation,  how  payable.  Compensation  under  the 
provisions  of  this  chapter  shall  be  payable  periodically,  in  accord- 
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ance  with  the  method  of  payment  of  the  wages  of  the  employee 
at  the  time  of  his  injury  or  death,  and  shall  be  so  provided  for 
in  any  award;  but  the  commission  may  determine  that  all  pay- 
ments or  payments  as  to  any  particular  group  may  be  made  month- 
ly or  at  any  other  period,  as  it  may  deem  advisable.  The  commis- 
sion, whenever  it  shall  so  deem  advisable,  may  commute  such  pe- 
riodical payments  to  one  or  more  lump  sum  payments,  provided 
the  same  shall  be  in  the  interest  of  justice.  If  the  award  requires 
payment  of  compensation  otherwise  than  from  the  state  fund  all 
payments  as  required  by  the  award  shall  be  made  directly  to  the 
commission  or  to  a  deputy  specialljr  authorized  to  receive  the  same, 
and  disbursed  in  accordance  with  its  award  to  the  persons  entitled 
thereto.  And  employers  and  insurance  companies  shall  for  such 
purpose  be  permitted,  or  when  necessary  to  protect  the  interest  of 
the  beneficiary  may  be  required,  to  make  deposits  to  secure  the 
prompt  and  convenient  payment  of  such  compensation. 

§  26.  Enforcement  of  payment  in  default.  If  payment  of  com- 
pensation, or  an  installment  thereof,  due  under  the  terms  of  an 
award,  be  not  made  within  ten  days  after  the  same  is  due,  by  the 
employer  or  insurance  corporation  liable  therefor,  the  amount  of 
such  payment  shall  constitute  a  liquidated  claim  for  damages 
against  such  employer  or  insurance  corporation,  which  with  an 
added  penalty  of  fifty  per  centum  may  be  recovered  in  an  action  to 
be  instituted  by  the  commission  in  the  name  of  the  people  of  the 
state.  If  such  default  be  made  in  the  payment  of  an  installment 
of  compensation  and  the  whole  amount  of  such  compensation  be 
not  due,  the  commission  may,  if  the  present  value  of  such  com- 
pensation be  computable,  declare  the  whole  amount  thereof  due, 
and  recover  the  amount  thereof  with  the  added  penalty  of  fifty  per 
centum,  as  provided  by  this  section.  Any  such  action  may  be  com- 
promised by  the  commission  or  may  be  prosecuted  to  final  judg- 
ment as,  in  the  discretion  of  the  commission,  may  best  serve  the 
interests  of  the  persons  entitled  to  receive  the  compensation  or  the 
benefits.  Compensation  recovered  under  this  section  shall  be  dis- 
bursed by  the  commission  to  the  persons  entitled  thereto  in  ac- 
cordance with  the  award.  A  penalty  recovered  pursuant  to  this 
section  shall  be  paid  into  the  state  treasury,  and  be  applicable  to 
the  expenses  of  the  commission. 

§  27.  Depositing  future  payments.  If  an  award  under  this 
chapter  requires  payment  of  compensation  by  an  employer  or  an 
insurance  corporation  in  periodical  payments,  and  the  nature  of 
the  injury  makes  it  possible  to  compute  the  present  value  of  all 
future  payments  with  due  regard  for  life  contingencies,  the  com- 
mission may,  in  its  discretion,  at  any  time,  compute  and  permit 
or  require  to  be  paid  into  the  state  fund  an  amount  equal  to  the 
present  value  of  all  unpaid  compensation  for  which  liability  exists, 
in  trust;  and  thereupon  such  employer  or  insurance  corporation 
shall  be  discharged  from  any  further  liabilitv  under  such  award  and 
payment  of  the  same  shall  be  assumed  by  the  state  fund. 
N.TXAWS  14—49 
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§  28.  Limitation  of  right  to  compensation.  The  right  to  claim 
compensation  under  this  chapter  shall  be  forever  barred  unless 
within  one  year  after  the  injury,  or  if  death  result  therefrom,  with- 
in one  year  after  such  death,  a  claim  for  compensation  thereunder 
shall  be  filed  with  the  commission. 

§  29.  Subrogation  to  remedies  of  employee.  If  a  workman  en- 
titled to  compensation  under  this  chapter  be  injured  or  killed  by 
the  negligence  or  wrong  of  another  not  in  the  same  employ,  such 
injured  workman,  or  in  case  of  death,  his  dependents,  shall,  before 
any  suit  or  claim  under  this  chapter,  elect  whether  to  take  com- 
pensation under  this  chapter  or  to  pursue  his  remedy  against  such 
other.  Such  election  shall  be  evidenced  in  such  manner  as  the  com- 
mission may  by  rule  or  regulation  prescribe.  If  he  elect  to  take 
compensation  under  this  chapter,  the  cause  of  action  against  such 
other  shall  be  assigned  to  the  state  for  the  benefit  of  the  state  insur- 
ance fund,  if  compensation  be  payable  therefrom,  and  otherwise  to 
the  person  or  association  or  corporation  liable  for  the  payment  of 
such  compensation,  and  if  he  elect  to  proceed  against  such  other, 
the  state  insurance  fund,  person  or  association  or  corporation,  as 
the  case  may  be,  shall  contribute  only  the  deficiency,  if  any,  between 
the  amount  of  the  recovery  against  such  other  person  actually 
collected,  and  the  compensation  provided  or  estimated  by  this  chap- 
ter for  such  case.  Such  a  cause  of  action  assigned  to  the  state  may 
be  prosecuted  or  compromised  by  the  commission.  A  compromise 
of  any  such  cause  of  action  by  the  workman  or  his  dependents  at  an 
amount  less  than  the  compensation  provided  for  by  this  chapter 
shall  be  made  only  with  the  written  approval  of  the  commission, 
if  the  deficiency  of  compensation  would  be  payable  from  the  state 
insurance  fund,  and  otherwise  with  the  written  approval  of  the 
person,  association  or  corporation  liable  to  pay  the  same. 

§  30,  Revenues  or  benefits  frpm  other  sources  not  to  affect  com- 
pensation. No  benefits,  savings  or  insurance  of  the  injured  employee, 
independent  of  the  provisions  of  this  chapter,  shall  be  considered  in 
determining  the  compensation  or  benefits  to  be  paid  under  this  chap- 
ter, except  that,  in  case  of  the  death  of  an  employee  of  the  state,  a 
municipal  corporation  or  any  other  political  subdivision  of  the  state, 
any  benefit  payable  under  a  pension  system  which  is  not  sustained  in 
whole  or  in  part  by  the  contributions  of  the  employee,  may  be  ap- 
plied toward  the  payment  of  the  death  benefit  provided  by  this  chap- 
ter.   (Amended  by  Laws  1914,  ch.  316,  §  2.    In  effect  April  14,  1914.) 

§  31.  Agreement  for  contribution  by  employee  void.  No  agree- 
ment by  an  employee  to  pay  any  portion  of  the  premium  paid  by 
his  employer  to  the  state  insurance  fund  or  to  contribute  to  a  bene- 
fit fund  or  department  maintained  by  such  employer  or  to  the  cost 
of  mutual  insurance  or  other  insurance,  maintained  for  or  carried 
for  the  purpose  of  providing  compensation  as  herein  required,  shall 
be  valid,  and  any  employer  who  makes  a  deduction  for  such  pur- 
pose from  the  wages  or  salary  of  any  employee  entitled  to  the  bene- 
fits of  this  chapter  shall  be  guilty  of  a  misdemeanor. 
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§  32.  Waiver  agreements  void.  No  agreement  by  an  employee 
to  waive  his  right  to  compensation  under  this  chapter  shall  be 
valid. 

§  33.  Assignments;  exemptions.  Claims  for  compensation  or 
benefits  due  under  this  chapter  shall  not  be  assigned,  released  or 
commuted  except  as  provided  by  this  chapter,  and  shall  be  exempt 
from  all. claims  of  creditors  and  from  levy,  execution  and  attach- 
ment or  other  remedy  for  recovery  or  collection  of  a  debt,  which 
exemption  may  not  be  waived.  Compensation  and  benefits  shall  be 
paid  only  to  employees  or  their  dependents. 

§  34.  Preferences.  The  right  of  compensation  granted  by  this 
chapter  shall  have  the  same  preference  or  lien  without  limit  of 
amount  against  the  assets  of  the  employer  as  is  now  or  hereafter 
may  be  allowed  by  law  for  a  claim  for  unpaid  wages  for  labor. 

ARTICLE  3 

SECURITY  FOR  COMPENSATION 
Section 

50.  Security  for  payment  of  compeDsation. 

51.  Posting  of  notice  regarding  compensation. 

52.  Effect  of  failure  to  secure  compensation. 

53.  Release  from  all  liability. 

54.  The  insurance  contract. 

§  50.  Security  for  payment  of  compensation.  An  employer 
shall-  secure  compensation  to  his  employees  in  one  of  the  following 
ways: 

1.  By  insuring  and  keeping  insured  the  payment  of  such  com- 
pensation in  the  state  fund,  or 

2.  By  insuring  and  keeping  insured  the  payment  of  such  com- 
pensation with  any  stock  corporation  or  mutual  association  au- 
thorized to  transact  the  business  of  workmen's  compensation  in- 
surance in  this  stat^.  If  insurance  be  so  effected  in  such  a  corpo- 
ration or  mutual  association  the  employer  shall  forthwith  file  with 
the  commission,  in  form  prescribed  by  it,  a  notice  specifying  the 
name  of  such  insurance  corporation  or  mutual  association  together 
with  a  copy  of  the  contract  or  policy  of  insurance. 

3.  By  furnishing  satisfactory  proof  to  the  commission  of  his  finan- 
ci^  ability  to  pay  such  compensation  for  himself,  in  which  case  the 
commission  may,  in  its  discretion,  require  the  deposit  with  the  com- 
mission of  securities  of  the  kind  prescribed  in  section  thirteen  of  the 
insurance  law,  in  an  amount  to  be  determined  by  the  commission,  to 
secure  his  liability  to  pay  the  compensation  provided  in  this  chapter. 

If  an  employer  fail  to  comply  with  this  section,  he  shall  be  liable 
to  a  penalty  during  which  such  failure  continues  of  an  amount  equal 
to  the  pro  rata  premium  which  would  have  been  payable  for  insur- 
ance in  the  state  fund  for  such  period  of  non-compliance  to  be  recov- 
ered in  an  action  brought  by  the  commission. 

The  commission  may,  in  its  discretion,  for  good  cause  shown,  re- 
mit any  such  penalty,  provided  the  employer  in  default  secure  corn- 


Digitized  by 


Google 


772  workmen's  compensation  law  §  61 

pensation  as  provided  in  this  section.    (Subd.  3  amended  by  Laws 
1914,  ch.  316,  §  3.    In  effect  AprU  14,  1914.) 

§  51.  Posting  of  notice  regarding  compensation.  Every  em- 
ployer who  has  complied  with  section  fifty  of  this  chapter  shall  post 
and  maintain  in  a  conspicuous  place  or  places  in  and  about  his  place 
or  places  of  business  t3rpewritten  or  printed  notices  in  form  prescribed 
by  the  commission,  stating  the  fact  that  he  has  complied  with  all  the 
rules  and  regulations  of  die  commission  and  that  he  has  secured  the 
payment  of  compensation  to  his  employees  and  their  dependents  in 
accordance  with  the  provisions  of  this  chapter. 

§  52.  Effect  of  failure  to  secure  compensation.  Failure  to  se- 
cure the  payment  of  compensation  shall  have  the  effect  of  enabling 
the  injured  employee  or  his  dependents  to  maintain  an  action  for 
damages  in  the  courts,  as  prescribed  by  section  eleven  of  this 
chapter. 

§  53.  Release  from  all  liability.  An  employer  securing  the  pay- 
ment of  compensation  by  contributing  premiums  to  the  state  fund 
shall  thereby  become  relieved  from  all  liability  for  personal  injuries 
or  death  sustained  by  his  employees,  and  the  persons  entitled  to 
compensation  under  this  chapter  shall  have  recourse  therefor  only 
to  the  state  fund  and  not  to  the  employer.  An  employer  shall  not 
otherwise  be  relieved  from  the  liability  for  compensation  pre- 
scribed by  this  chapter  except  by  the  payment  thereof  by  himself 
or  his  insurance  carrier, 

§  54.  The  insurance  contract.  1.  Right  of  recourse  to  the  in- 
surance carrier.  Every  policy  of  insurance  covering  the  liability 
of  the  employer  for  compensation  issued  by  a  stock  company  or 
by  a  mutual  association  authorized  to  transact  workmen's  com- 
pensation insurance  in  this  state  shall  contain  a  provision  setting 
forth  the  right  of  the  commission  to  enforce  in  the  name  of  the 
people  of  the  state  of  New  York  for  the  benefit  of  the  person 
entitled  to  the  compensation  insured  by  the  policy  either  by  filing 
a  separate  application  or  by  making  the  insurance  carrier  a  party 
to  the  original  application,  the  liability  of  the  insurance  carrier 
in  whole  or  in  part  for  the  payment  of  such  compensation;  pro- 
vided, however,  that  payment  in  whole  or  in  part  of  such  compen- 
sation by  either  the  employer  or  the  insurance  carrier  shall  to  the 
extent  thereof  be  a  bar  to  the  recovery  against  the  other  of  the  amotmt 
so  paid. 

2.  Knowledge  and  jurisdiction  of  the  employer  extended  to  cover 
the  insurance  carrier.  Every  such  policy  shall  contain  a  provision 
that,  as  between  the  employee  and  the  insurance  carrier,  the  notice 
to  or  knowledge  of  the  occurrence  of  the  injury  on  the  part  of 
the  employer  shall  be  deemed  notice  or  knowledge,  as  the  case 
may  be,  on  the  part  of  the  insurance  carrier;  that  jurisdiction 
of  the  employer  shall,  for  the  purpose  of  this  chapter,  be  juris- 
diction of  the  insurance  carrier  and  that  the  insurance  carrier 
shall  in  all  things  be  bound  by  and  subject  to  the  orders,  findings, 
decisions  or  awards  rendered  against  the  employer  for  the  pay- 
ment of  compensation  under  the  provisions  of  this  chapter. 
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3.  Insolvency  of  employer  does  not  release  the  insurance  carrier. 
Every  such  policy  shall  contain  a  provision  to  the  effect  that 
the  insolvency  or  bankruptcy  of  the  employer  shall  not  relieve 
the  insurance  carrier  from  the  payment  of  compensation  for  inju- 
ries or  death  sustained  by  an  employee  during  the  life  of  such 
policy. 

4.  Limitation  of  indemnity  agreements.  Every  contract  or 
agreement  of  an  employer  the  purpose  of  which  is  to  indemnify 
him  from  loss  or  damage  on  account  of  the  injury  of  an  employee 
by  accidental  means,  or  on  account  of  the  negligence  of  such  em- 
ployer or  his  officer,  agent  or  servant,  shall  be  absolutely  .void 
unless  it  shall  also  cover  liability  for  the  payment  of  the  compen- 
sation provided  for  by  this  chapter. 

5.  Cancellation  of  insurance  contracts.  No  contract  of  insur- 
ance issued  by  a  stock  company  or  mutual  association  against  lia- 
bility arising  under  this  chapter  shall  be  cancelled  within  the  time 
limited  in  such  contract  for  its  expiration  until  at  least  ten  days 
after  notice  of  intention  to  cancel  such  contract,  on  a  date  speci- 
fied in  such  notice,  shall  be  filed  in  the  office  of  the  commission  and 
also  served  on  the  employer.  Such  notice  shall  be  served  on  the 
employer  by  delivering  it  to  him  or  by  sending  it  by  mail,  by  reg- 
istered letter,  addressed  to  the  employer  at  his  or  its  last  known 
place  of  residence;  provided  that,  if  the  employer  be  a  partner- 
ship, then  such  notice  may  be  so  given  to  any  one  of  the  part- 
ners, and  if  the  employer  be  a  corporation,  then  the  notice  may 
be  given  to  any  agent  or  officer  of  the  corporation  upon  whom  legal 
process  may  be  served. 

ARTICLE  4 

STATE  WORKMEN'S  COMPENSATION  COMMISSION 
Section 

60.  State  workmen's  compensation  commission. 

61.  Secretary,  deputies  and  other  employees. 

62.  Salaries  and  expenses. 

63.  Office. 

64.  Sessions  of  commission. 

65.  Powers  of  individual  commissioners  and  deputy  commissioners. 

66.  Powers  and  duties  of  secretary. 

67.  Rules. 

68.  Technical  rules  of  evidence  or  procedure  not  required. 

69.  Issue  of  subpoena ;  penalty  for  f aUure  to  obey. 

70.  Recalcitrant  witnesses  punishable  as  for  contempt 
TL  Fees  and  mileage  of  witnesses. 

72.  Depositions. 

73.  Transcript  of  stenographer's  minutes ;  effect  as  evidence. 

74.  Jurisdiction  of  commission  to  be  continuing. 
76.  Report  of  commission. 

76.    Commission  to  furnish  blank  forms. 

§  60.  State  workmen's  compensation  commission.  A  state 
workmen's  compensation  commission  is  hereby  created,  consisting 
of  five  commissioners,  to  be  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  one  of  whom  shall  be 
designated  by  the  governor  as  chairman,  not  more  than  three  of 
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which  shall  belong  to  the  same  political  party.  The  commis- 
sioner of  labor  shall  also  be  an  ex  officio  member  of  the  commis- 
sion but  shall  not  have  a  vote  on  orders,  decisions  or  awards.  Ap- 
pointments may  be  made  during  the  recess  of  the  senate,  but  shall 
be  subject  to  confirmation  by  the  senate  at  the  next  ensuing  ses- 
sion of  the  legislature.  The  term  of  office  of  appointive  members 
of  the  commission  shall  be  five  years,  except  that  the  first  members 
thereof  shall  be  appointed  for  such  terms  that  the  term  of  one  mem- 
ber shall  expire  on  January  first,  nineteen  hundred  and  sixteen, 
and  on  January  first  of  every  succeeding  year.  Successors  shall  be 
appointed  in  like  manner  for  a  full  term  of  five  years.  Vacancies 
shall  be  filled  in  like  manner  by  appointment  for  the  unexpired 
term.  Each  appointive  member  of  the  commission  shall  before 
entering  upon  the  duties  of  his  office  execute  an  official  undertaking 
in  the  sum  of  fifty  thousand  dollars  to  be  approved  by  the  comp- 
troller and  filed  in  his  office.  The  governor  may  remove  any 
appointive  commissioner  for  inefficiency,  neglect  of  duty  or  mis- 
conduct in  office,  giving  him  a  copy  of  the  charges  and  an  op- 
portunity of  being  publicly  heard  in  person  or  by  counsel,  upon 
not  less  than  ten  days'  notice.  If  such  a  commissioner  be  removed, 
the  governor  shall  file  in  the  office  of  the  secretary  of  state  a 
complete  statement  of  all  charges  made  against  him  and  a  com- 
plete record  of  his  proceedings  and  his  findings  thereon.  Each 
appointive  commissioner  shall  devote  his  entire  time  to  the  duties 
of  his  office,  and  shall  not  hold  any  position  of  trust  or  profit,  or 
engage  in  any  occupation  or  business  interfering  or  inconsistent 
with  his  duties  as  such  commissioner,  or  serve  on  or  under  any 
committee  of  a  political  party.  The  commission  shall  have  an  offi- 
cial seal  which  shall  be  judicially  noticed. 

§  61.  Secretary,  deputies  and  other  employees.  The  commis- 
sion may  appoint  one  or  more  deputy  commissioners  and  a  secre- 
tary to  hold  office  during  its  pleasure.  It  may  also  employ,  during 
its  pleasure,  an  actuary,  accountants,  medical  doctors,  clerks,  ste- 
nographers, inspectors  and  other  employees  as  may  be  needed  to 
carry  out  the  provisions  of  this  chapter.  The  authority,  duties 
and  compensation  of  all  subordinates  and  employees,  except  as 
provided  by  this  chapter,  shall  be  fixed  by  the  commission. 

§  62.  Salaries  and  expenses.  The  chairman  of  the  commis- 
sion shall  receive  an  annual  salary  of  ten  thousand  dollars,  and 
each  other  commissioner,  an  annual  salary  of  seven  thousand  dol- 
lars. The  secretary  shall  receive  an  annual  salary  of  five  thou- 
sand dollars.  The  commissioners  and  their  subordinates  shall  be 
entitled  to  their  actual  and  necessary  expenses  while  traveling  on 
the  business  of  the  commission.  The  commission  may  also  make 
the  necessary  expenditure  to  obtain  statistical  and  other  informa- 
tion to  establish  classifications  of  employments  with  respect  to 
hazards  and  risks.  The  salaries  and  compensation  of  the  subordi- 
nates and  all  other  expenses  of  the  commission,  including  the  pre- 
miums to  be  paid  by  the  state  treasurer  for  the  bond  to  be  fur- 
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nishcd  by  him,  shall  be  paid  out  of  the  state  treasury  upon  vouchers 
signed  by  at  least  two  commissioners. 

§  63.  Office.  The  commission  shall  keep  and  maintain  its  prin- 
cipal office  in  the  city  of  Albany,  in  rooms  in  the  capitol  assigned 
by  the  trustees  of  public  buildings.  The  office  shall  be  supplied 
with  necessary  office  furniture,  supplies,  books,  maps,  stationery, 
telephone  connections  and  other  necessary  appliances,  at  the  ex- 
pense of  the  state,  payable  in  the  same  manner  as  other  expenses  of 
the  commission. 

§  64.  Sessions  of  commission.  The  commission  shall  be  in  con- 
tinuous session  and  open  for  the  transaction  of  business  during 
all  business  hours  of  every  day  excepting  Sundays  and  legal  holi^ 
days.  All  sessions  shall  be  open  to  the  public  and  may  be  ad- 
journed, upon  entry  thereof  in  its  records,  without  further  notice. 
Whenever  convenience  of  parties  will  be  promoted  or  delay  and 
expense  prevented,  the  commission  may  hold  sessions  in  cities 
other  than  the  city  of  Albany.  A  party  may  appear  before  such 
commission  and  be  heard  in  person  or  by  attorney.  Every  vote  and 
official  act  of  the  commission  shall  be  entered  of  record,  and  the  rec- 
ords shall  contain  a  record  of  each  case  considered,  and  the  award, 
decision  or  order  made  with  respect  thereto,  and  all  voting  shall 
be  by  the  calling  of  each  commissioner's  name  by  the  secretary 
and  each  vote  shall  be  recorded  as  cast.  A  majority  of  the  com- 
mission shall  constitute  a  quorum.  A  vacancy  shall  not  impair  the 
right  of  the  remaining  commissioners  to  exercise  all  the  powers  of 
the  full  commission  so  long  as  a  majority  remains. 

§  65.  Powers  of  individual  commissioners  and  deputy  commis- 
sioners. Any  investigation,  inquiry  or  hearing  which  the  commis- 
sion is  authorized  to  hold  or  undertake  may  be  held  or  taken  by  or 
before  any  commissioner  or  deputy  commissioner,  and  the  award, 
decision  or  order  of  a  commissioner  or  deputy  commissioner,  when 
approved  and  confirmed  by  the  commission  and  ordered  filed  in 
its  office,  shall  be  deemed  to  be  the  award,  decision  or  order  of  the 
commission.  Each  commissioner  and  deputy  shall,  for  the  pur- 
poses of  this  chapter,  have  power  to  administer  oaths,  certify  to 
official  acts,  take  depositions,  issue  subpoenas,  compel  the  attend- 
ance of  witnesses  and  the  production  of  books,  accounts,  papers, 
records,  documents  and  testimony.  The  commission  may  author- 
ize any  deputy  to  conduct  any  such  investigation,  inquiry  or  hear- 
ing, in  which  case  he  shall  have  the  power  of  a  commissioner  in 
respect  thereof. 

§  66.  Powers  and  duties  of  secretary.  The  secretary  of  the 
commission  shall : 

1.  Maintain  a  full  and  true  record  of  all  proceedings  of  the 
commission,  of  all  documents  or  papers  ordered  filed  by  the  com- 
mission, of  decisions  or  orders  made  by  a  commissioner  or  deputy 
commissioner,  and  of  all  decisions  or  orders  made  by  the  com- 
mission or  approved  and  confirmed  bj'^  it  and  ordered  filed,  and  he 
shall  be  responsible  to  the  commission  for  the  safe  custody  and 
preservation  of  all  such  documents  at  its  office; 


Digitized  by 


Google 


776  wobkmbn's  compensation  law  §  66 

2.  Have  power  to  administer  oaths  in  all  parts  of  the  state,  so 
far  as  the  exercise  of  such  power  is  properly  incident  to  the  per- 
formance of  his  duty  or  that  of  the  commission ; 

3.  Designate,  from  time  to  time,  with  the  approval  of  the  com- 
mission, one  of  the  clerks  appointed  by  the  commission  to  exercise 
the  powers  and  duties  of  the  secretary  during  his  absence ; 

4.  Under  the  direction  of  the  commission,  have  general  charge 
of  its  office,  superintend  its  clerical  business,  and  perform  such 
other  duties  as  the  commission  may  prescribe. 

§  67.  Rules.  The  commission  shall  adopt  reasonable  rules, 
not   inconsistent   with   this    chapter,    regulating   and   providing   for 

1.  The  kind  and  character  of  notices,  and  the  service  thereof, 
in  case  of  accident  and  injury  to  employees; 

2.  The  nature  and  extent  of  the  proofs  and  evidence,  and  the 
method  of  taking  and  furnishing  the  same,  to  establish  the  right 
to  compensation; 

3.  The  forms  of  application  for  those  claiming  to  be  entitled  to 
compensation ; 

4.  The  method  of  making  investigations,  physical  examina- 
tions and  inspections; 

5.  The  time  within  which  adjudications  and  awards  shall  be 
made ; 

6.  The  conduct  of  hearings,  investigations  and  inquiries ; 

7.  The  giving  of  undertakings  by  all  subordinates  who  are 
empowered  to  receive  and  disburse  moneys,  to  be  approved  by  the 
attorney-general  as  to  form  and  by  the  comptroller  as  to  sufficiency. 

8.  Carrying  into  effect  the  provisions  of  this  chapter; 

9.  The  collection,  maintenance  and  disbursement  of  the  state 
insurance  fund. 

§  68.    Technical  rules  of  evidence  or  procedure  not  required. 

The  commission  or  a .  commissioner  or  deputjr  commissioner  in 
making  an  investigation  or  inquiry  or  conducting  a  hearing  shall 
not  be  bound  by  common  law  or  statutory  rules  of  evidence  or  by 
technical  or  formal  rules  of  procedure,  except  as  provided  by  this 
chapter;  but  may  make  such  investigation  or  inquiry  or  conduct 
such  hearing  in  such  manner  as  to  ascertain  the  substantial  rights 
of  the  parties. 

§  69.  Issue  of  subpoena;  penalty  for  failure  to  obey.  A  sub- 
poena shall  be  signed  and  issued  by  a  commissioner,  a  deputy  com- 
missioner or  by  the  secretary  of  the  commission  and  may  be  served 
by  any  person  of  full  age  in  the  same  manner  as  a  subpoena  issued 
out  of  a  court  of  record.  If  a  person  fail,  without  reasonable  cause, 
to  attend  in  obedience  to  a  subpoena,  or  to  be  sworn  or  examined 
or  answer  a  question  or  produce  a  book  or.  paper,  or  to  subscribe 
and  swear  to  his  deposition  after  it  has  been  correctly  reduced  to 
writing,  he  shall  be  guilty  of  a  misdemeanor. 

§  70.  Recalcitrant  witnesses  pimishable  as  for  contempt.  If  a 
person  in  attendance  before  the  commission  or  a  commissioner 
or  deputy  commissioner  refuses,  without  reasonable  cause,  to  be 
exammed,  or  to  answer  a  legal  and  pertinent  question  or  to  pro- 
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duce  a  book  or  paper,  when  ordered  so  to  do  by  the  commission 
or  a  commissioner  or  deputy  commissioner,  the  commission  may 
apply  to  a  justice  of  the  supreme  court  upon  proof  by  affidavit 
of  the  facts  for  an  order  returnable  in  not  less  than  two  nor  more 
than  five  days  directing  such  person  to  show  cause  before  the  jus- 
tice who  made  the  order,  or  any  otJier  justice  of  the  supreme  court, 
why  he  should  not  be  committed  to  jail.  Upon  the  return  of 
such  order  the  justice  shall  examine  under  oath  such  person  and 
give  him  an  opportunity  to  be  heard;  and  if  the  justice  determine 
that  he  has  refused  without  reasonable  cause  or  legal  excuse  to 
be  examined  or  to  answer  a  legal  and  pertinent  question,  or  to 
produce  a  book  or  paper  which  he  was  ordered  to  bring,  he  may 
forthwith,  by  warrant,  commit  the  offender  to  jail,  there  to  remain 
until  he  submits  to  do  the  act  which  he  was  so  required  to  do  or  is 
discharged  according  to  law. 

§  71.  Fees  and  mileage  of  witnesses.  Each  witness  who  ap- 
pears in  obedience  to  a  subpoena  before  the  commission  or  a  com- 
missioner or  deputy  commissioner,  or  person  employed  by  the  com- 
mission to  obtain  the  required  information,  shall  receive  for  his 
attendance  the  fees  and  mileage  provided  for  witnesses  in  civil 
cases  in  the  supreme  court,  which  shaM  be  audited  and  paid  from 
the  state  treasurjr  in  the  same  manner  as  other  expenses  of  the 
commission.  A  witness  subpoenaed  at  the  instance  of  a  party  other 
than  the  commission,  a  commissioner,  deputy  commissioner  or  per- 
son acting  under  the  authority  of  the  commission  shall  be  entitled 
to  fees  or  compensation  from  the  state  treasury,  if  the  commission 
certify  that  his  testimony  was  material  to  the  matter  investigated, 
but  not  otherwise. 

§  72.  Depositions.  The  commission  may  cause  depositions  of 
witnesses  residing  within  or  without  the  state  to  be  taken  in  the 
manner  prescribed  by  law  for  like  depositions  in  civil  actions  in 
the  supreme  court. 

§  73.    Transcript  of  stenographer's  minutes;   effect  as  evidence. 

A  transcribed  copy  of  the  testimony,  evidence  and  procedure  or 
of  a  specific  part  thereof,  or  of  the  testimony  of  a  particular  wit- 
ness or  of  a  specific  part  thereof,  on  any  investigation,  by  a  stenog- 
rapher appointed  by  the  commission,  being  certified  by  such  stenog- 
rapher to  be  a  true  and  correct  transcript  thereof  and  to  have 
been  carefully  compared  by  him  with  his  original  notes,  may  be 
received  in  evidence  by  the  commission  with  the  same  effect  as  if 
such  stenographer  were  present  and  testified  to  the  facts  so  certi- 
fied, and  a  copy  of  such  transcript  shall  be  furnished  on  demand 
to  any  party  upon  payment  of  the  fee  provided  for  a  transcript  of 
similar  minutes  in  the  supreme  court. 

§  74.  Jurisdiction  of  commission  to  be  continuing.  The  power 
and  jurisdiction  of  the  commission  over  each  case  shall  be  con- 
tinuing, and  it  may,  from  time  to  time,  make  such  modification 
or  change  with  respect  to  former  findings  or  orders  relating  thereto, 
as  in  its  opinion  may  be  just. 
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§  75.  Report  of  commission.  Annually  on  or  before  the  first 
day  of  February,  the  commission  sTiall  make  a  report  to  the  legis- 
lature, which  shall  include  a  statement  of  the  number  of  awards 
made  by  it  and  the  causes  of  the  accidents  leading  to  the  injuries 
for  which  the  awards  were  made,  a  detailed  statement  of  the  ex- 
penses of  the  commission,  the  condition  of  the  state  insurance  fund, 
together  with  any  other  matter  which  the  commission  deems  proper 
to  report  to  the  legislature,  including  any  recommendations  it  may 
desire  to  make. 

§  76.  Commission  to  furnish  blank  forms.  The  commission 
shall  prepare  and  cause  to  be  distributed  so  that  the  same  may  be 
readily  available  blank  forms  of  application  for  compensation,  notice 
to  employers,  proofs  of  injury  or  death,  of  medical  or  other  attend- 
ance or  treatment,  of  employment  and  wage  earnings,  and  for  such 
other  purposes  as  may  be  required.  Insured  employers  shall  con- 
stantly keep  on  hand  a  sufificient  supply  of  such  blanks. 

ARTICLE  5 

STATE  INSURANCE  FUND 
Section  • 

90.  Creation  of  state  fund. 

91.  State  treasurer  custodian  of  fund. 

92.  Surplus  and  reserve. 

93.  Investment  of  surplus  or  reserve. 

94.  Administration  expense. 

95.  Classification  of  risks  and  adjustment  of  premiums. 

96.  Associations  for  accident  prevention. 

97.  Requirements  in  classifying  employment  and  fixing  and  adjusting  pre- 

mium rates. 

98.  Time  of  payment  of  premiums. 

99.  Action  for  collection  in  case  of  default 

100.  Withdrawal  from  fund. 

101.  Audit  of  payrolls. 

102.  Falsification  of  payroll. 

103.  Wilful  misrepresentation. 

104.  Inspections. 

105.  Disclosures  prohibited. 

§  90.  Creation  of  state  fund.  There  is  hercbjr  created  a  fund 
to  be  known  as  "the  state  insurance  fund,"  for  the  purpose  of  in- 
suring employers  against  liability  under  this  chapter  and  of  assur- 
ing to  the  persons  entitled  thereto  the  compensation  provided  by 
this  chapter.  Such  fund  shall  consist  of  all  premiums  received  and 
paid  into  the  fund,  of  property  and  securities  acquired  by  and 
through  the  use  of  moneys  belonging  to  the  fund  and  of  interest 
earned  upon  moneys  belonging  to  the  fund  and  deposited  or  in- 
vested as  herein  provided.  Such  fund  shall  be  administered  by  the 
commission  without  liability  on  the  part  of  the  state  beyond  the 
amount  of  such  fund.  Such  fund  shall  be  applicable  to  the  payment 
of  losses  sustained  on  account  of  insurance  and  to  the  payment  of 
expenses  in  the  manner  provided  in  this  chapter. 

§  91.  State  treasurer  custodian  of  fund.  The  state  treasurer 
shall  be  the  custodian  of  the  state  insurance  fund;  and  all  disburse- 
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ments  therefrom  shall  be  paid  by  him  upon  vouchers  authorized  by 
the  commission  and  signed  by  any  two  members  thereof.  The  state 
treasurer  shall  give  a  separate  and  additional  bond  in  an  amount  to 
be  fixed  by  the  governor  and  with  sureties  approved  by  the  state 
comptroller  conditioned  for  the  faithful  performance  of  his  duty  as 
custodian  of  the  state  fund.  The  state  treasurer  may  deposit  any 
portion  of  the  state  fund  not  needed  for  immediate  use,  in  the  man- 
ner and  subject  to  all  the  provisions  of  law  respecting  the  deposit  of 
other  state  funds  by  him.  Interest  earned  by  such  portion  of  the 
state  insurance  fund  deposited  by  the  state  treasurer  shall  be  col^ 
lected  by  him  and  placed  to  the  credit  of  the  fund. 

§  92.  Surplus  and  reserve.  Ten  per  centum  of  the  premiums 
collected  from  employers  insured  in  the  fund  shall  be  set  aside  by 
the  commission  for  the  creation  of  a  surplus  until  such  surplus  shall 
amount  to  the  sum  of  one  hundred  thousand  dollars,  and  thereafter 
five  per  centum  of  such  premiums,  until  such  time  as  in  the  judg- 
ment of  the  commission  such  surplus  shall  be  sufficiently  large  to 
cover  the  catastrophe  hazard.  The  commission  shall  also  set  up 
and  maintain  a  reserve  adequate  to  meet  anticipated  losses  and 
carry  all  claims  and  policies  to  maturity. 

§  93.  Investment  of  surplus  or  reserve.  The  commission  may, 
pursuant  to  a  resolution  of  the  commission  approved  by  the  comp- 
troller, invest  any  of  the  surplus  or  reserve  funds  belonging  to  the 
state  insurance  fund  in  the  same  securities  and  investments  author- 
ized for  investment  by  savings  banks.  All  such  securities  or  evi- 
dences of  indebtedness  shall  be  placed  in  the  hands  of  the  state 
treasurer  who  shall  be  the  custodian  thereof.  He  shall  collect  the 
principal  and  interest  thereof,  when  due,  and  pay  the  same  into 
the  state  insurance  fund.  The  state  treasurer  shall  pay  all  vouch- 
ers drawn  on  the  state  insurance  fund  for  the  making  of  such  in- 
vestments when  signed  by  two  members  of  the  commission,  upon 
delivery  of  such  securities  or  evidences  of  indebtedness  to  him, 
when  there  is  attached  to  such  vouchers  a  certified  copy  of  the  reso- 
lution of  the  commission  authorizing  the  investment.  The  commis- 
sion may,  upon  like  resolution  approved  by  the  comptroller,  sell 
any  of  such  securities. 

§  94.  Administration  expense.  The  entire  expense  of  adminis- 
tering the  state  insurance  fund  shall  be  paid  in  the  first  instance 
by  the  state,  out  of  moneys  appropriated  therefor.  In  the  month 
of  January,  nineteen  hundred  and  eighteen,  and  annually  thereafter 
in  such  month,  the  commission  shall  ascertain  the  just  amount  in- 
curred by  the  commission  during  the  preceding  calendar  year,  in 
the  administration  of  the  state  insurance  fund  exclusive  of  the  ex- 
pense for  the  examination,  determination  and  payment  of  claims, 
and  shall  refund  such  amount  to  the  state  treasury.  If  there  be 
employees  of  the  commission  other  than  the  commissioners  them- 
selves and  the  secretary  whose  time  is  devoted  partly  to  the  general 
work  of  the  commission  and  partly  to  the  work  of  the  state  insur- 
ance fund,  and  in  case  there  is  other  expense  which  is  incurred 
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jointly  on  behalf  of  the  general  work  of  the  commission  and  the  state 
insurance  fund,  an  equitable  apportionment  of  the  expense  shall  be 
made  for  such  purpose  and  the  part  thereof  which  is  applicable  to 
the  state  insurance  fund  shall  be  chargeable  thereto.  As  soon  as 
practicable  after  December  thirty-one,  nineteen  hundred  and  seven- 
teen, and  annually  thereafter,  the  commission  shall  calculate  the 
total  administrative  expense  incurred  during  the  preceding  calen- 
dar year  in  connection  with  the  examination,  determination  and 
payment  of  claims  and  the  percentage  which  this  ^expense  bore  to 
the  total  compensation  payments  made  during  that  year.  The  per- 
centage so  calculated  and  determined  shall  be  assessed  against  the 
insurance  carriers  including  the  state  fund  as  an  addition  to  the 
payments  required  from  them  in  the  settlement  of  claims  during 
the  year  immediately  following,  and  the  amounts  so  secured  shall 
be  transferred  to  the  state  treasury  to  reimburse  it  for  this  portion 
of  the  expense  of  administering  this  chapter. 

§  95.  Classification  of  risks  and  adjustment  of  premiimis.  Em- 
ployments coming  under  the  provisions  of  this  chapter  shall  be  di- 
vided for  the  purposes  of  the  state  fund,  into  the  groups  set  forth 
in  section  two  of  this  chapter.  Separate  accounts  shall  be  kept  of 
the  amounts  collected  and  expended  in  respect  to  each  such  group 
for  convenience  in  determining  equitable  rates ;  but  for  the  purpose 
of  paying  compensation  the  state  fund  shall  be  deemed  one  and  in- 
divisible. The  commission  shall  have  power  to  rearrange  any  of 
the  groups  set  forth  in  section  two  by  withdrawing  any  employ- 
ment embraced  in  it  and  transferring  it  wholly  or  in  part  to  any 
other  group,  and  from  such  employments  to  set  up  new  groups  at 
its  discretion.  The  commission  shall  determine  the  hazards  of  the 
different  classes  composing  each  group  and  fix  the  rates  of  premi- 
ums therefor  based  upon  the  total  payroll  and  number  of  employees 
in  each  of  such  classes  of  employment  at  the  lowest  possible  rate 
consistent  with  the  maintenance  of  a  solvent  state  insurance  fund 
and  the  creation  of  a  reasonable  surplus  and  reserve ;  and  for  such 
purpose  may  adopt  a  system  of  schedule  rating  in  such  a  manner  as 
to  take  account  of  the  peculiar  hazard  of  each  individual  risk. 

§  96.  Associations  for  accident  prevention.  The  employers  in 
any  of  the  groups  described  in  section  two  or  established  by  the 
commission  may  with  the  approval  of  the  commission  form  them- 
selves into  an  association  for  accident  prevention,  and  may  make 
rules  for  that  purpose.  If  the  commission  is  of  the  opinion  that 
an  association  so  formed  sufficiently  represents  the  employers  in 
such  group,  it  may  approve  such  rules,  and  when  so  approved  and 
approved  by  the  industrial  board  of  the  labor  department  they  shall 
be  binding  on  all  employers  in  such  group.  If  such  an  approved 
association  appoint  an  inspectdr  or  expert  for  the  purpose  of  acci- 
dent prevention,  the  commission  may  at  its  discretion  provide  in 
whole  or  in  part  for  the  payment  of  the  remuneration  and  expenses 
of  such  inspector  or  expert,  such  payment  to  be  charged  in  the  ac- 
counting to  such  group.     Every  such  approved  association  may 
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make  recommendations  to  the  commission  concerning  the  fixing  of 
premiums  for  classes  of  hazards,  and  for  individual  risks  within 
such  group. 

§  97.  Requirements  in  classifying  employment  and  fixing  and 
adjusting  premium  rates.  The  following  requirements  shall  be  ob- 
served in  classifying  employments  and  fixing  and  adjusting  premi- 
um rates :  * 

1.  The  commission  shall  keep  an  accurate  account  of  the  money 
paid  in  premiums  by  each  of  the  several  cjasses  of  employments  or 
industries,  and  the  disbursements  on  account  of  injuries  and  deaths 
of  employees  thereof,  including  the  setting  up  of  reserves  adequate 
to  meet  anticipated  losses  and  to  carry  the  claims  to  maturity,  and 
also,  on  account  of  the  money  received  from  each  individual  em- 
ployer and  the  amount  disbursed  from  the  state  insurance  fund 
on  account  of  injuries  and  death  of  the  employees  of  such  employer, 
including  the  reserves  so  set  up  ; 

2.  On  January  first,  nineteen  hundred  and  fifteen,  and  every 
fifth  year  thereafter,  and  at  such  other  times  as  the  commission, 
in  its  discretion,  may  determine,  a  readjustment  of  the  rate  shall 
be  made  for  each  of  the  several  groups  of  employment  or  industries 
and  of  each  hazard  class  therein,  which,  in  the  judgment  of  the 
commission,  shall  have  developed  an  average  loss  ratio,  in  accord- 
ance with  the  experience  of  the  commission  in  the  administration 
of  the  law  as  shown  by  the  accounts  kept  as  provided  herein ; 

3.  If  any  such  accounting  show  an  aggregate  balance  (deemed  by 
the  commission  to  be  safely  and  properly  divisible)  remaining  to 
the  credit  of  any  class  of  employment  or  industry,  after  the  amount 
required  shall  have  been  credited  to  the  surplus  and  reserve  funds 
and  after  the  payment  of  all  awards  for  injury  or  death  lawfully 
chargeable  against  the  same,  the  commission  may  in  its  discretion 
credit  to  each  individual  member  of  such  group,  who  shall  have 
been  a  subscriber  to  the  state  insurance  fund  for  a  period  of  six 
months  or  more  prior  to  the  time  of  such  readjustment,  and  whose 
premium  or  premiums  exceed  the  amount  of  the  disbursements 
from  the  fund  on  account  of  injuries  or  death  of  his  employees  dur- 
ing such  period,  on  the  instalment  or  instalments  of  premiums  next 
due  from  him  such  proportion  of  such  balance  as  the  amount  of 
his  prior  paid  premiums  sustains  to  the  whole  amount  of  such 
premiums  paid  by  the  group  to  which  he  belongs  since  the  last  re- 
adjustment of  rates ; 

4.  If  the  amount  of  premiums  collected  from  any  employer  at 
the  beginning  of  any  period  of  six  months  is  ascertained  and  cal- 
culated by  using  the  estimated  expenditure  of  wages  for  the  period 
of  time  covered  by  such  premium  payment  as  a  basis,  an  adjust- 
ment of  the  amount  of  such  premium  shall  be  made  at  the  end  of 
such  six  months,  and  the  actual  amount  of  such  premium  shall  be 
determined  in  accordance  with  the  amount  of  the  actual  expendi- 
ture of  wages  for  such  period;  and,  if  such  wage  expenditure  for 
such  period  is  less  than  the  amount  on  which  such  estimated  premi- 
um was  collected,  such  employer  shall  be  entitled  to  receive  a  re- 
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fund  from  the  state  insurance  fund  of  the  difference  between  the 
amount  so  paid  by  him  and  the  amount  so  found  to  be  actually  due, 
or  to  have  the  amount  of  such  difference  credited  on  succeeding 
premium  payments,  at  his  option;  and  if  such  actual  premium, 
when  so  ascertained,  exceeds  in  amount  a  premium  so  paid  by  such 
employer  at  the  beginning  of  such  six  months,  such  employer  shall 
immediately  upon  being  advised  of  the  true  amount  of  such  premi- 
um due,  forthwith  pay  to  the  treasurer  of  the  state  an  amount  equal 
to  the  difference  between  the  amount  actually  found  to  be  due  and 
the  amount  paid  by  him  at  the  beginning  of  such  six  months'  pe- 
riod. 

§  98.  Time  of  payment  of  premiums.  Except  as  otherwise  pro- 
vided in  this  chapter,  all  premiums  shall  be  paid  by  every  employer 
into  the  state  insurance  fund  on  or  before  July  first,  nineteen  hun- 
dred and  fourteen,  and  semi-annually  thereafter,  or  at  such  other 
time  or  times  as  may  be  prescribed  by  the  commission.  The  com- 
mission shall  mail  a  receipt  for  the  same  to  the  employer  and  place 
the  same  to  the  credit  of  the  state  insurance  fund  in  the  custody  of 
the  state  treasurer. 

§  99.  Action  for  collection  in  case  of  default.  If  an  employer 
shall  default  in  any  payment  required  to  be  made  by  him  to  the 
state  insurance  fund,  the  amount  due  from  him  shall  be  collected 
by  civil  action  against  him  in  the  name  of  the  people  of  the  state 
of  New  York,  and  it  shall  be  the  duty  of  the  commission  on  the 
first  Monday  of  each  month  after  July  first,  nineteen  hundred 
and  fourteen,  to  certify  to  the  attorney-general  of  the  state  the 
names  and  residences,  or  places  of  business,  of  all  employers  known 
to  the  commission  to  be  in  default  for  such  payment  or  payments 
for  a  longer  period  than  five  days  and  the  amount  due  from  such 
employer,  and  it  shall  then  be  the  duty  of  the  attorney-general 
forthwith  to  bring  or  cause  to  be  brought  against  each  such  em- 
ployer a  civil  action  in  the  proper  court  for  the  collection  of  such 
amount  so  due,  and  the  same  when  collected,  shall  be  paid  into  the 
state  insurance  fund,  and  such  employer's  compliance  with  the  pro- 
visions of  this  chapter  requiring  payments  to  be  made  to  the  state 
insurance  fund  shall  date  from  the  time  of  the  payment  of  said 
money  so  collected  as  aforesaid  to  the  state  treasurer  for  credit 
to  the  state  insurance  fund. 

§  100.  Withdrawal  from  fund.  Any  employer  may,  upon  com- 
plying with  subdivision  two  or  three  of  section  fifty  of  this  chap- 
ter, withdraw  from  the  fund  by  turning  in  his  insurance  contract 
for  cancellation,  provided  he  is  not  in  arrears  for  premiums  due 
the  fund  and  has  given  to  the  commission  written  notice  of  his 
intention  to  withdraw  within  thirty  days  before  the  expiration  of 
the  period  for  which  he  has  elected  to  insure  in  the  fund ;  provided 
that  in  case  any  employer  so  withdraws,  his  liability  to  assessments 
shall,  notwithstanding  such  withdrawal,  continue  for  one  year  kfter 
the  date  of  such  withdrawal  as  against  all  liabilities  for  such  com- 
pensation accruing  prior  to  such  withdrawal. 
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§  101.  Audit  of  payrolls.  Every  employer  who  is  insured  in 
the  state  insurance  fund  shall  keep  a  true  and  accurate  record  of  the 
number  of  his  employees  and  the  wages  paid  by  him,  and  shall  fur- 
nish to  the  commission,  upon  demand,  a  sworn  statement  of  the 
same.  Such  record  shall  be  open  to  inspection  at  any  time  and  as 
often  as  the  commission  shall  require  to  verify  the  number  of  em-  ' 
ployees  and  the  amount  of  the  payroll. 

§  102.  Falsification  of  payroll.  An  employer  who  shall  wilfully 
misrepresent  the  amount  of  the  payroll  upon  which  the  premiums 
chargeable  by  the  state  insurance  fund  is  to  be  based  shall  be  liable 
to  the  state  in  ten  times  the  amount  of  the  difference  between  the 
premiums  paid  and  the  amount  the  employer  should  have  paid  had 
his  payroll  been  correctly  computed ;  and  the  liability  to  the  state 
under  this  section  shall  be  enforced  in  a  civil  action  in  the  name 
of  the  state  insurance  fund,  and  any  amount  so  collected  shall  be- 
come a  part  of  such  fund. 

§  103.  Wilful  misrepresentation.  Any  person  who  wilfully  mis- 
represents any  fact  in  order  to  obtain  insurance  in  the  state  insur- 
ance fund  at  less  than  the  proper  rate  for  such  insurance,  or  in 
order  to  obtain  payment  out  of  such  fund,  shall  be  guilty  of  a  mis- 
demeanor. 

§  104.  Inspections.  The  commission  shall  have  the  right  to  in- 
.spect  the  plants  and  establishments  of  employers  insured  in  the 
state  insurance  fund;  and  the  inspectors  designated  by  the  com- 
mission shall  have  free  access  to  such  premises  during  regular 
working  hours. 

§  105.  Disclosures  prohibited.  Information  acquired  by  the 
commission  or  its  officers  or  employees  from  employers  or  em- 
ployees pursuant  to  this  chapter  shall  not  be  opened  to  public  in- 
spection, and  any  officer  or  employee  of  the  commission  who,  with- 
out authority  of  the  commission  or  pursuant  to  its  rules  or  as  oth- 
erwise required  by  law  shall  disclose  the  same  shall  be  guilty  of 
a  misdemeanor. 

ARTICLE  6 

MISCELLANEOUS  PROVISIONS 
Section 

110.  Penalties  applicable  to  expense  of  commission. 

111.  Record  and  report  of  injuries  by  employers. 

112.  Information  to  be  furnished  by  employer. 

113.  Inspection  of  records  of  employers. 

114.  Interstate  commerce. 

115.  Penalties  for  false  representations. 

116.  Limitation  of  time. 

117.  Duties  of  commissioner  of  labor. 

118.  Unconstitutional  proyisions. 

119.  Actions  or  causes  of  action  pending. 

§  110.  Penalties  applicable  to  expenses  of  commission.  All 
penalties  imposed  by  this  chapter  shall  be  applicable  to  the  ex- 
penses of  the  commission.     When  collected  by  the  commission 
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such  penalties  shall  be  paid  into  the  state  treasury  and  be  there- 
after appropriated  by  the  legislature  for  the  purposes  prescribed 
by  this  section. 

§  111.  Record  and  report  of  injuries  by  employers.  Every 
employer  shall  keep  a  record  of  all  injuries,  fatal  or  otherwise, 
received  by  his  employees  in  the  course  of  their  employment 
Within  ten  days  after  the  occurrence  of  an  accident  resulting  in 
personal  injury  a  report  thereof  shall  be  made  in  writing  by  the 
employer  to  the  commission  upon  blanks  to  be  procured  from  the 
commission  for  that  purpose.  Such  report  shall  state  the  name 
and  nature  of  the  business  of  the  employer,  the  location  of  his 
establishment  or  place  of  work,  the  name,  address  and  occupation 
of  the  injured  employee,  the  time,  nature  and  cause  of  the  injury 
and  such  other  information  as  m^y  be  required  by  the  commission. 
An  employer  who  refuses  or  neglects  to  make  a  report  as  required 
by  this  section  shall  be  guilty  of  a  misdemeanor,  punishable  by 
a  fine  of  not  more  than  five  hundred  dollars. 

§  112.  Information  to  be  furnished  by  employer.  Every  em- 
ployer shall  furnish  the  commission,  upon  request,  any  informa- 
tion required  by  it  to  carry  out  the  provisions  of  this  chapter. 
The  commission,  a  commissioner,  deputy  commissioner,  or  any 
pei^son  deputized  by  the  commission  for  that  purpose,  may  ex- 
amine under  oath  any  employer,  officer,  agent  or  employee.  An 
employer  or  an  employee  receiving  from  the  commission  a  blank 
with  directions  to  file  the  same  shall  cause  the  same  to  be  properly 
filled  out  so  as  to  answer  fully  and  correctly  all  questions  therein, 
or  if  unable  to  do  so,  shall  give  good  and  sufficient  reasons  for 
such  failure.  Answers  to  such  questions  shall  be  verified  under 
oath  and  returned  to  the  commission  within  the  period  fixed  by 
the  commission  therefor. 

§  113.  Inspection  of  records  of  employers.  All  books,  records 
and  payrolls  of  the  employers  showing  or  reflecting  in  any  way 
upon  the  amount  of  wage  expenditures  of  such  employers  shall 
always  be  open  for  inspection  by  the  commission  or  any  of  its 
authorized  auditors,  accountants  or  inspectors  for  the  purpose  of 
ascertaining  the  correctness  of  the  wage  expenditure  and  number 
of  men  employed  and  such  other  information  as  may  be  necessary 
for  the  uses  and  purposes  of  the  commission  in  the  administration 
of  this  chapter. 

§  114.  Interstate  commerce.  The  provisions  of  this  chapter 
shall  apply  to  employers  and  employees  engaged  in  intrastate,  and 
also  in  interstate  or  foreign  commerce,  for  whom  a  rule  of  liability 
or  method  of  compensation  has  been  or  may  be  established  by  the 
congress  of  the  United  States,  only  to  the  extent  that  their  mutual 
connection  with  intrastate  work  may  and  shall  be  clearly  separable 
and  distinguishable  from  interstate  or  foreign  commerce,  except 
that  such  employer  and  his  employees  working  only  in  this  state 
may,  subject  to  the  approval  and  in  the  manner  provided  by  the 
commission  and  so  far  as  not  forbidden  by  any  act  of  congress. 
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accept  and  become  bound  by  the  provisions  of  this  chapter  in  like 
manner  and  with  the  same  effect  in  all  respects  as  provided  herein 
for  other  employers  and  their  employees. 

§  115.  Penalties  for  false  representation.  If  for  the  purpose 
of  obtaining  any  benefit  or  payment  under  the  provisions  of  this 
chapter,  either  for  himself  or  any  other  person,  any  person  wil- 
fully makes  a  false  statement  or  representation,  he  shall  be  guilty 
of  a  misdemeanor. 

§  116.  Limitation  of  time.  No  limitation  of  time  provided  in 
this  chapter  shall  run  as  against  any  person  who  is  mentally  in- 
competent or  a  minor  dependent  so  long  as  he  has  no  committee, 
guardian  or  next  friend. 

§  117.  Duties  of  conunissioner  of  labor.  The  commissioner  of 
labor  shall  render  to  the  commission  any  proper  aid  and  assistance 
by  the  department  of  labor  as  in  his  judgment  does  not  interfere 
with  the  proper  conduct  of  such  department. 

§  118.  Unconstitutional  provisions.  If  any  section  or  provision 
of  this  chapter  be  decided  by  the  courts  to  be  unconstitutional  or 
invalid,  the  same  shall  not  affect  the  validity  of  the  chapter  as  a 
whole  or  any  part  thereof  other  than  the  part  so  decided  to  be 
unconstitutional  or  invalid. 

§  119.  Actions  or  causes  of  action  pending.  This  act  shall  not 
affect  any  action  pending  or  cause  of  action  existing  or  which  ac- 
crued prior  to  July  first,  nineteen  hundred  and  fourteea 

ARTICLE  7 

LAWS  REPEALED;   WHEN  TO  TAKE  EFFECT 
Section 

130.  Laws  repealed. 

131.  When  to  take  effect. 

§  130.  Laws  repealed.  Article  fourteen-a  and  sections  two 
hundred  and  fifteen  to  two  hundred  and  nineteen-g,  both  inclusive, 
of  chapter  thirty-six  of  the  laws  of  nineteen  hundred  and  nine,  as 
amended  by  chapter  six  hundred  and  seventy-four  of  the  laws  of 
nineteen  hundred  and  ten,  are  hereby  repealed. 

§  131.  When  to  take  effect.  This  chapter  shall  take  effect  im- 
mediately, provided  that  the  application  of  this  chapter  as  between 
employers  and  employees  and  the  payment  of  compensation  for 
injuries  to  employees  or  their  dependents,  in  case  of  death,  shall, 
take  effect  July  first,  nineteen  hundred  and  fourteen,  but  payments 
into  the  state  insurance  fund  may  be  made  prior  to  July  first,  nine- 
teen hundred  and  fourteen. 

Section  2  of  said  Laws  1914,  ch.  41,  provided  that  the  law  should  take  effect 
immediately,  except  as  provided  in  S  131  thereol 

N.Y.LAWS  '14—60 
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LIST  OF  ACTS  NOT  INCLUDED  IN  THIS 
COMPILATION 

BECAUSE  LOCAL  OR  SPECIAL.  OR  CONTAINING 
APPROPRIATIONS  MERELY 


Albany  (City  of) : 

Act  authorizing  the  commissioners  of  the  land  office  to  grant  to  the  dty  of 
Albany  the  right  to  construct  a  conduit  under  the  waters  of  Island 
creek.    (Laws  1914.  ch.  142.    In  effect  April  6. 1914.) 

Act  to  amend  chapter  one  hundred  and  twenty-three  of  the  laws  of  nine- 
teen hundred  and  one.  entitled  "An  act  relating  to  the  house  of  shel- 
ter, in  the  city  of  Albany,  and  commitments  thereto."  in  relation  to  in- 
creasing the  number  of  counties  from  which  commitment  can  be  made 
to  such  house  of  shelter.  (Laws  1914,  ch.  288.  In  effect  April  11. 
1914.) 

Act  to  amend  section  five  of  chapter  four  hundred  and  sixty-six  of  the 
laws  of  nineteen  hundred  and  four,  entitled  "An  act  in  relation  to 
street  improyements  in  the  city  of  Albany,*'  in  relation  to  bonds. 
(Laws  1914,  ch.  284.    In  effect  April  11,  1914.) 

Act  to  establish  a  firemen's  pension  fund  and  insurance  fund  in  the  city 
of  Albany,  and  repealing  certain  acts  in  relation  thereto  known  as 
chapter  one  hundred  and  seventy-three  of  the  laws  of  eighteen  hun- 
dred and  eighty-three,  chapter  three  hundred  and  thirty-two  of  the 
laws  of  eighteen  hundred  and  eighty-five  and  chapter  four  hundred 
and  eleven  of  the  laws  of  eighteen  hundred  and  eighty-six.  (Laws 
1914.  ch.  285.    In  effect  April  11,  1914.) 

Albany  (City  of;  City  Court) : 

Act  to  amend  chapter  six  hundred  and  three  of  the  laws  of  nineteen  hun- 
dred and  ten,  entitled  "An  act  in  relation  to  the  city  court  of  Albany, 
generally,  its  justices,  clerk,  marshals  and  stenographer,"  generally. 
(Laws  1914,  ch,  368.    In  effect  July  1,  1914.) 

Albany  County: 

Act  to  amend  chapter  two  hundred  and  sixty-one  of  the  laws  of  nineteen 
hundred  and  two,  entitled  "An  act  to  authorize  the  county  of  Albany 
to  provide  for  the  temporary  detention  of  juvenile  delinquents  with 
the  Mohawk  and  Hudson  River  Humane  Sodety  and  make  compensa- 
tion therefor,"  by  authorizing  said  society  to  receive  and  detain  in  its 
houses  of  detention  minors  after  arrest,  before  trial,  and  pending  their 
reception  into  some  other  institution.  (Laws  1914,  ch.  236.'  In  effect 
April  8,  1914.) 

Albion  (Village  of): 

Act  to  amend  chapter  one  hundred  and  forty-two  of  the  laws  of  eighteen 
hundred  and  seventy-nine,  entitled  "An  act  to  amend  chapter  one  hun- 
dred and  twenty-five  of  the  laws  of  eighteen  hundred  and  forty-two, 
entitled  *An  act  to  condense  and  amend  the  several  acts  relating  to  the 
village  of  Albion,*  and  the  several  acts  amendatory  thereof,"  in  rela- 
tion to  Mount  Albion  cemetery.  (Laws  1914,  ch.  83.  In  effect  March 
25,  1914.) 

Appropriation  Acts: 

Act  making  appropriations  for  certain  immediate  expenses  of  the  legisla- 
ture.   (Laws  1914,  ch.  17.    In  effect  March  4,  1914.) 
N.Y.LAWS  '14  (787) 
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Act  reapproprlating  and  making  available  for  the  fiscal  year  ending  Sep- 
tember thirtieth,  nineteen  hundred  and  thirteen,  appropriations  made 
for  the  support  of  government  for  the  fiscal  year  beginning  October 
first,  nineteen  hundred  and  thirteen.  (Laws  1914,  ch.  22.  In  effect 
March  9,  1914.) 

Act  to  appropriate  moneys  for  the  objects  and  purposes  of  the  commission- 
ers of  the  state  reservation  at  Saratoga  Springs.  (Laws  1914,  ch.  46. 
In  effect  March  17,  1914.) 

Act  making  an  appropriation  of  the  moneys  heretofore  collected  by  the 
state  comptroller  for  the  payment  of  the  expenses  of  the  state  racing 
commission  for  the  year  nineteen  hundred  and  thirteen.  (Laws  1914, 
ch.  89.    In  effect  March  25,  1914.) 

Act  reapproprlating  and  making  available  for  the  fiscal  year  ending  Sep- 
tember thirtieth,  nineteen  hundred  and  fourteen,  appropriations  made 
for  deficiencies  during  the  year  ending  September  thirtieth,  nineteen 
hundred  and  thirteen.    (Laws  1914,  ch.  168.    In  effect  April  7,  1914.) 

Act  to  provide  for  the  payment  of  the  balance  due  newspapers  for  pub- 
lishing the  general  laws  of  the  legislature  of  nineteen  hundred  and 
thirteen.    (Laws  1914,  ch.  169.    In  effect  April  7,  1914.) 

Act  making  an  appropriation  for  carrying  out  the  provisions  of  the  work- 
men's compensation  law.    (Laws  1914,  ch.  170.    In  effect  April  7, 1914.) 

Act  making  an  appropriation  for  the  state's  proportion  of  the  amount  ap- 
propriated for  the  repair  of  highways  pursuant  to  sections  ninety  and 
ninety-three  of  the  highway  law,  and  to  provide  funds  for  complying 
with  the  requirements  of  section  one  hundred  and  one  of  the  highway 
law.    (Laws  1914,  ch.  172.    In  effect  April  7,  1914.) 

Act  making  an  appropriation  for  the  payment  for  the  fiscal  year  beginning 
on  the  first  day  of  October,  nineteen  hundred  and  fourteen,  of  inter- 
est on  the  Palisades  Interstate  Park  del>t  contracted  under  article 
seven,  section  four  of  the  constitution,  (Laws  1914,  ch.  173.  In  ef- 
fect April  7,  1914.) 

Act  making  an  appropriation  for  the  payment  for  the  fiscal  year  beginning 
on  the  first  day  of  October,  nineteen  hundred  and  fourteen,  of  inter- 
est on  the  canal  debt,  contracted  or  to  be  contracted  under  article 
seven,  section  four  of  the  constitution.  (Laws  1914,  ch.  174.  In  ef- 
fect April  7,  1914.) 

Act  making  an  appropriation  for  the  payment  of  interest  on  the  debt  for 
highway  improvement  contracted  under  article  seven,  section  twelve 
of  the  constitution,  and  as  provided  by  law,  for  the  fiscal  year  be- 
ginning on  the  first  day  of  October,  nineteen  hundred  and  fourteen. 
(Laws  1914,  ch.  175.    In  effect  April  7,  1914.) 

Act  making  an  appropriation  for  the  payment  of  interest  on  the  debt  for 
barge  canal  terminals  contracted  or  to  be  contracted  under  the  provi- 
sions of  article  seven,  section  four  of  the  constitution.  (Laws  1914, 
ch.  176.    In  effect  April  7,  1914.) 

Act  making  an  appropriation  for  the  payment  of  the  principal  and  inter- 
est on  the  debt  for  the  Saratoga  Springs  State  Reservation  contracted 
or  to  be  contracted  under  chapter  five  hundred  and  sixty-nine  of  the 
laws  of  nineteen  hundred  and  nine,  as  amended  by  chapter  three  hun- 
dred and  ninety-four  of  the  laws  of  nineteen  hundred  and  eleven. 
(Laws  1914,  ch.  177.    In  effect  April  7,  1914.) 

Act  reapproprlating  unexpended  balance  of  appropriation  made  by  chapter 
three  hundred  and  twenty-two  of  the  laws  of  nineteen  hundred  and 
twelve  for  the  purpose  of  furnishing  proper  terminals  and  facilities 
for  barge  canal  traffic.    (Laws  1914,  ch.  178.    In  effect  April  7,  1914.) 

Act  reapproprlating  unexpended  balance  of  appropriation  made  by  chapter 
three  hundred  and  twenty  of  the  laws  of  nineteen  hundred  and  twelve 
for  the  improvement  of  the  canals.  (Laws  1914,  ch.  179.  In  effect 
April  7,  1914.) 

Act  to  provide  for  razing  Stuyvesant  hospital  and  old  ice  house  at  the 
New  York  State  Training  School  for  Girls  at  Hudson,  and  making 
an  appropriation  therefor.  (Laws  1914,  ch.  180.  In  effect  April  7, 
1914.) 
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Act  authorizing  the  expenditure  of  money  for  certain  temporary  services 
in  the  education  department.  (Laws  1914,  ch.  193.  In  efiPect  April 
7,  1914.) 

Act  to  provide  for  the  transfer  of  the  surplus  in  the  canal  debt  sinking 
fund  created  by  chapter  seventy-nine  of  the  laws  of  eighteen  hun- 
dred and  ninety-five  and  acts  amendatory  thereof  to  the  general  fund 
of  the  state  and  the  canal  debt  sinking  fund  for  the  improvement  of 
the  Erie,  Champlain  and  Oswego  canals,  under  chapter  one  hundred 
and  forty-seven  of  the  laws  of  nineteen  hundred  and  three  and  amend- 
ments.   (Laws  1914,  ch.  194.    In  effect  April  7,  1914.) 

Act  reappropriating  an  unexpended  balance  for  the  purpose  of  repairs  to 
the  highway  between  Sevey  and  Cranberry  Lake,  Saint  Lawrence 
county.    (Laws  1914,  ch.  249.    In  effect  April  9,  1914.) 

Act  making  an  appropriation  for  the  transportation  and  subsistence  of 
the  national  guard  of  the  state  at  the  unveiling  of  a  monument  to 
Baron  Steuben  at  Utlca.    (Laws  1914,  ch.  250.    In  effect  April  9,  1914.) 

Act  making  an  appropriation  for  the  purchase  of  a  farm  for  the  New 
York  State  Women's  Relief  Corps  Home  at  Oxford.  (Laws  1914,  ch. 
251.    In  effect  April  9,  1914.) 

Act  reappropriating  an  unexpended  balance  for  the  purpose  of  the  main- 
tenance and  repair  of  public  highways  improved  or  constructed  by 
state  aid.    (Laws  1914,  ch.  253.    In  effect  April  9,  1914.) 

Act  making  an  appropriation  for  the  urgent  and  emergency  expenses  of 
the  health  officer  of  the  port  of  New  York.  (Laws  1914,  ch.  254.  In 
effect  April  9,  1914.) 

Act  reappropriating  an  unexpended  balance  for  the  purpose  of  rebuilding 
a  bridge  across  South  bay,  Washington  CQunty.  (Laws  1914,  ch.  255. 
In  effect  April  9,  1914.) 

Act  making  an  appropriation  for  the  staters  share  of  the  expense  of  main- 
taining county  roads  pursuant  to  section  one  hundred  and  seventy- 
eight  of  the  highway  law.  (Laws  1914,  ch.  256.  In  effect  April  9, 
1914.) 

Act  to  reappropriate  the  unexpended  balance  of  a  former  appropriation 
for  the  erection  of  a  state  armory  and  stable  in  the  city  of  Albany. 
(Laws  1914,  ch.  257.    In  effect  April  9.  1914.) 

Act  making  an  appropriation  for  the  equipment,  purchase  and  stocking  of 
a  game  farm  in  Jefferson  county.  (Laws  1914,  ch.  259.  In  effect 
April  9,  1914.) 

Act  making  an  appropriation  to  enable  the  commissioner  of  agriculture  to 
disseminate  information  to  the  farming  communities  of  the  state  con- 
cerning the  purposes  and  advantages  of  co-operative  associations  and 
credit  unions.    (Laws  1914,  ch.  260.    In  effect  April  9,  1914.) 

Act  reappropriating  the  unexpended  balance  of  certain  appropriations 
made  by  chapter  five  hundred  and  thirteen  of  the  laws  of  nineteen 
hundred  and  ten  and  chapter  five  hundred  and  forty-seven  of  the  laws 
of  nineteen  hundred  and  twelve,  for  certain  litigation  to  prevent 
smoke  nuisance  in  the  county  of  Richmond.  (Laws  1914,  ch.  262.  In 
effect  AprU  9,  1914.) 

Act  to  provide  ways  and  means  for  the  annual  contribution  to  the  high- 
way improvement  sinking  fund.  (Laws  1914,  ch.  271.  In  effect  April 
11,  1914.) 

Act  to  reappropriate  for  the  improvement  of  new  state  routes  in  the  coun- 
ties of  Niagara  and  Orleans  the  unexpended  balances  of  moneys  ap- 
propriated by  chapter  one  hundred  and  fifty-four  of  the  laws  of  nine- 
teen hundred  and  eleven.  (Laws  1914,  ch.  275.  In  effect  April  11, 
1914.) 

Act  reappropriating  unexpended  balances  of  appropriations  made  by  chap- 
ter ^ght  hundred  and  thirty-three  of  the  laws  of  nineteen  hundred 
and  thirteen,  for  the  department  of  highways.  (Laws  1914,  ch.  279. 
In  effect  April  11,  1914.) 

Act  to  reappropriate  moneys  heretofore  appropriated  for  the  alteration  of 
the  state  house.    (Laws  1914,  ch.  394.    In  effect  April  16,  19140 
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Act  making  an  appropriation  for  the  construction  of  buildings  for  the 
Schoharie  State  School  of  Agriculture  at  CobleskilL  (Laws  1914»  eh. 
419.    In  effect  April  18,  1914.) 

Act  making  an  appropriation  for  highway  improvement  purposes.  (Laws 
1914,  ch.  516.    In  effect  April  17,  1914.) 

Act  reappropriating  unexpended  balances  of  former  appropriations. 
(Laws  1914,  ch.  521.    In  effect  April  14,  1914.) 

Act  making  an  appropriation  for  the  state  commission  of  highways  for 
the  maintenance  and  repair  of  public  highways  improved  or  con- 
structed by  state  aid.    (Laws  1914,  ch.  522.    In  effect  April  17,  1914.) 

Act  making  appropriations  for  the  support  of  government.  (Laws  1914, 
ch.  529.    In  effect  June  10,  1914.) 

Act  making  appropriations  for  certain  expenses  of  government  and  vari- 
ous miscellaneous  appropriations  and  supplying  deficiencies  in  for- 
mer appropriations.    (Laws  1914,  ch.  530.    In  effect  June  10,  1914.) 

Act  making  appropriations  for  construction,  improvements,  repairs  and 
equipments  at  various  state  institutions  and  for  other  miscellaneous 
constructions  and  improvements.  (Laws  1914,  ch.  531.  In  effect 
June  10,  1914.) 

Act  making  an  appropriation  of  appropriations  for  the  valuation  of  tele- 
phone properties  in  the  city  of  New  York.  (Laws  1914,  ch.  532.  In 
effect  June  10, 1914.) 

Armories : 

Act  providing  for  the  erection  of  a  state  armory  in  the  city  of  Yonkers, 
the  acquisition  of  a  site  therefor,  and  making  an  appropriation  for 
building  said  armory.  (Laws  1914,  ch.  373.  In  effect  April  16,  1914.) 
Act  appropriating  moneys  heretofore  assessed  upon  the  counties  in  the 
third  and  fourth  brigade  districts,  pursuant  to  the  military  law,  for 
the  maintenance,  construction,  alteration  and  repairs  of  armories. 
(Laws  1914,  ch.  374.    In  effect  April  16,  1914.) 

Auburn  (City  of) : 

Act  to  amend  chapter  thirty-six  of  the  laws  of  eighteen  hundred  and  nine- 
ty-four, entitled  "An  act  supplementary  to  and  amendatory  of  chapter 
four  hundred  and  seventy-nine  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  'An  act  to  supply  the  city  of  Auburn  with  water,* " 
in  relation  to  rents,  rates,  charges  and  penalties  and  duties  of  the  wa- 
ter commissioners.  (Laws  1914,  ch.  141.  In  effect  April  6,  1914.) 
"  Act  to  amend  chapter  five  hundred  and  seventy-seven  of  the  laws  of  eight- 
een hundred  and  seventy-flve,  entitled  "An  act  tp  revise  and  consoli- 
date the  several  acts  relative  to  the  public,  schools  of  the  city  of  Au- 
burn," generally.    (Laws  1914,  ch.  286.    In  effect  April  11,  1914.) 

Act  to  amend  chapter  four  hundred  and  thirty  of  the  laws  of  nineteen 
hundred  and  three,  entitled  "An  act  authorizing  the  paving  of  streets 
and  portions  thereof,  within  the  city  of  Auburn,  and  providing  the 
method  and  means  of  payment  therefor,"  in  relation  to  contracts  and 
bonds  for  such  paving.    (Laws  1914,  ch.  287.    In  effect  April  11,  1914.) 

Act  to  legalize,  ratify  and  confirm  the  proceedings  of  the  common  council 
of  the  city  of  Auburn  in  paving  South  Division  street  in  such  city,  in 
providing  for  the  maintenance  and  repair  of  such  pavement,  and  in 
authorizing  and  directing  the  issuance  of  bonds  in  the  sum  of  twenty- 
seven  thousand  six  hundred  and  fifty-two  dollars  and  forty  cents  of 
the  city  of  Auburn  in  payment  of  such  pavement,  and  to  legalize, 
ratify  and  confirm  such  bonds.  (Laws  1914,  ch.  421.  In  effect  April 
18,  1914.) 

Banking  Law  (Revision  of): 

Act  to  amend  chapter  seven  hundred  and  five  of  the  laws  of  nineteen  hun- 
dred and  thirteen,  creating  a  conmiission  to  revise  the  banking  law 
and  making  an  appropriation  therefor,  by  extending  the  time  of  such 
commission  to  report.    (Laws  1914,  ch.  3.    In  effect  Jan.  29,  191^.) 
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Batavia  (City  of): 

Act  to  incorporate.    (Laws  1914,  ch.  354.    In  effect  April  15,  1914.) 

Bedford  Street  Methodist  Church  of  New  York  City : 

Act  to  authorize  the  trustees  of  the  Bedford  Street  Methodist  church  of 
New  York  dty  to  sell  their  land  adjoining  their  church  property  now 
used  as  a  cemetery  and  to  remove  remains  therefrom.  (Laws  1914,  ch. 
138.    In  effect  April  6,  1914.) 

Binghamton  ((3ity  of): 

Act  to  amend  chapter  seven  hundred  and  fifty-one  of  the  laws  of  nineteen 
hundred  and  seven,  entitled  **An  act  to  revise  the  charter  of  the  city  of 
Binghamton,"  in  relation  to  the  issue  of  bonds.  (Laws  1914,  ch.  288. 
In  effect  April  11,  1914.) 

Act  to  amend  chapter  seven  hundred  and  fifty-one  of  the  laws  of  nineteen 
hundred  and  seven,  entitled  **An  act  to  revise  the  charter  of  the  dty 
of  Binghamton,"  relative  to  the  amount  of  money  to  be  raised  for 
school  purposes.    (Laws  1914,  ch.  289.    In  effect  April  11,  1914.) 

Act  to  ratify,  confirm  and  legalize  the  proceedings  had  and  taken  by  the 
city  of  Binghamton  in  the  matter  of  the  issuance  of  bonds  of  said  dty 
for  the  expense  of  removing  the  Islands  in  the  Chenango  river  in  the 
first  ward  in  said  city  and  the  construction  of  a  dike  wall  extending 
along  the  west  bank  of  the  Chenango  river  from  MoPonald  avenue  to 
a  point  near  the  present  Cutler  icehouses,  and  to  provide  for  the. pay- 
ment of  such  bonds.    (Laws  1914,  ch.  406.    In  effect  April  17,  1914.) 

Board  of  Claims  (Jurisdiction  of  (Dlaim  of  Michael  O'Keefe): 

Act  to  confer  jurisdiction  upon  the  board  of  claims  to  hear,  audit  and  de- 
termine the  alleged  claim  of  Michael  O'Keefe  against  the  state  of 
New  York  for  damages  alleged  to  have  been  sustained  while  in  the  em- 
ploy of  the  state.    (Laws  1914,  di.  105.    In  effect  April  4,  1914.) 

Buffalo  (CJity  of) : 

Act  to  amend  chapter  one  hundred  and  five  of  the  laws  of  eighteen  hundred 
and  ninety-one,  entitled  "An  act  to  revise  the  charter  of  the  dty  of 
Buffalo,"  in  relation  to  the  children's  court  of  Buffalo.  (Laws  1914, 
ch.  124.    In  effect  April  6,  1914.) 

Act  to  provide  for  a  charter  for  the  dty  of  Buffalo  (Laws  1914,  ch.  217. 
In  effect  April  7,  1914.) 

Act  to  amend  chapter  three  hundred  and  forty-five  of  the  laws  of  eighteen 
hundred  and  eighty-one,  entitled  "An  act  to  amend  chapter  eighty-two 
of  the  laws  of  eighteen  hundred  and  eighty,  entitled  'An  act  to  regu- 
late the  location  of  future  burial  grounds  or  cemeteries  within  the  dty 
of  Buffalo,' "  in  relation  to  the  burial  of  members  of  certain  reUglous 
corporations.    (Laws  1914,  ch.  290.    In  effect  April  11, 1914.) 

Act  to  amend  chapter  one  hundred  and  five  of  the  laws  of  eighteen  hun- 
dred and  ninety-one,  entitled  "An  act  to  revise  the  charter  of  the  city 
of  Buffalo,"  In  relation  to  the  department  of  finance  of  such  dty. 
(Laws  1914,  ch.  291.    In  effect  April  11,  1914.) 

Act  to  amend  chapter  one  hundred  and  five  of  the  laws  of  eighteen  hun- 
dred and  ninety-one,  entitled  "An  act  to  revise  the  charter  of  the  dty 
of  Buffalo,"  in  relation  to  the  police  pension  fund  of  said  dty.  (Laws 
1914,  ch.  292.    In  effect  April  11,  1914.) 

Act  to  amend  an  act  entitled  "An  act  to  extend  the  time  within  which  the 
International  Railway  Company  and  the  Crosstown  Street  Railway 
Company  of  Buffalo  shall  complete  their  railroads  in  the  dty  of  Buf- 
falo, and  begin  the  operation  of  the  same  beyond  their  present  con- 
struction and  operation."  (Laws  1914,  ch.  392.  In  effect  April  16, 
1914.) 

Buffalo  (City  of.  City  Court) : 

Act  to  amend  chapter  five  hundred  and  seventy  of  the  laws  of  nineteen 
hundred  and  nine,  entitled  "An  act  to  establish  the  dty  court  of  Buf« 
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falo,  defining  its  powers  and  jurisdiction  and  providing  for  its  offi- 
cers,** in  relation  to  the  salaries  of  the  Judges  of  the  city  court  of 
Buffalo.    (Laws  1914,  ch.  45.    In  effect  March  17, 1914.) 

Buffalo  Frontier  Terminal  Railroad  Company :  . 

Act  to  extend  the  time  of  Buffalo  Frontier  Terminal  Railroad  Company 
to  begin  and  finish  the  construction  of  its  road  and  put  it  in  opera- 
tion, and  extending  the  corporate  existence  and  powers  of  the  com- 
pany.   (Laws  1914,  ch.  490.    In  effect  April  23,  1914.) 

C^ameron  (Town  of) : 

Act  legalizing  the  acts  and  proceedings  of  the  town  board  and  the  action 
of  the  electors  of  the  town  of  Cameron,  in  the  county  of  Steuben,  in 
relation  to  purchasing  a  site  and  erecting  a  town  building,  and  au- 
thorizing the  Issue  of  bonds  and  expenditure  of  money  therefor. 
(Laws  1914,  ch.  415.    In  effect  April  17,  1914.) 

Canterbury  Fire  Company: 

Act  to  amend  chapter  two  hundred  and  seventy-two  of  the  laws  of  eighteen 
hundred  and  thirty,  entitled  **An  act  to  incorporate  the  Canterbury 
Fire  Company,"  in  relation  to  the  purchasing  of  a  fire  engine  and  ap- 
paratus.   (Laws  1914,  ch.  76.    In  effect  March  25,  1914.) 

Cattaraugus  County : 

Act  to  amend  chapter  two  hundred  and  eighty-one  of  the  laws  of  ei^teen 
hundred  and  ninety-one,  entitled  **An  act  to  make  the  ofiSce  of  the 
county  clerk  of  Cattaraugus  county  a  salaried  ofiSce,  and  regulating 
the  management  of  said  office,"  in  relation  to  certain  fees.  (Laws  1914, 
ch.  129.    In  effect  AprU  6,  1914.) 

Cayuga  CJounty : 

Act  to  repeal  chapter  one  hundred  and  thirty-three  of  the  laws  of  eighteen 
hundred  and  eighty-two,  entitled  **An  act  to  enforce  collection  of  the 
taxes  levied  in  the  county  of  Cayuga,"  and  chapter  one  hundred  and 
sixty-one  of  the  laws  of  eighteen  hundred  and  eighty-five  and  chapter 
six  hundred  and  fifty-five  of  the  laws  of  nineteen  hundred  and  one 
amending  such  act;  to  validate  and  legalize  proceedings  and  convey- 
ances made  pursuant  to  such  act  and  amendatory  acts ;  and  to  enact 
a  statute  of  limitations  as  to  all  acts  and  proceedings  hereafter  com- 
menced to  void,  vacate  or  otherwise  declare  illegal  any  sale  made  pur- 
suant to  such  act  or  amendatory  acts.  (Laws  1914,  ch.  322.  In  effect 
AprU  14,  1914.) 

Central  Land  Company  (Niagara  Falls) : 

Act  to  revive  and  extend  the  corporate  existence  of  The  Central  L«and 
Company,  of  Niagara  Falls,  New  York,  and  to  legalize  former  acts  and 
proceedings  of  such  corporation  and  of  Its  officers  and  directors. 
(Laws  1914,  ch.  26.    In  effect  March  10,  1914.) 

Chautauqua  County: 

Act  authorizing  the  board  of  supervisors  of  Chautauqua  county  to  accept 
from  the  trustees  or  trustee  under  the  will  of  Elizabeth  M.  Newton, 
deceased,  of  a  site  and  a  building  or  buildings  for  a  county  hospital 
for  tuberculosis,  and  providing  for  the  maintenance  and  management 
thereof.    (Laws  1914,  ch.  147.    In  effect  AprU  6,  1914.) 

Omrch  Extension  Society  of  Rochester  (Episcopal) : 

Act  to  incorporate.    (Laws  1914,  ch.  35.    In  effect  March  12,  1914.) 

Concord  Society  of  Strykersville: 

Act  to  authorize  the  Concord  Society  of  StrykersvUle  to  dispose  of  its 
property  and  to  apply  the  income  from  the  proceeds  of  such  sale  to- 
ward the  upkeep  of  the  StrykersviUe  cemetery.  (Laws  1914,  ch.  407. 
In  effect  April  17,  1914.) 
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Copernicus  Educational  Aid  Association : 

Act  to  incorporate.    (Laws  1914,  ch.  136.    In  effect  April  6,  1914.) 

Cornell  University: 

Act  authorizing  and  directing  the  treasurer  of  Cornell  University  to  pay 
certain  legal  fees  and  expenses  incurred  by  it  in  the  action  brought 
by  the  state  of  New  York  against  Brooklyn  Cooperage  Company  and 
Cornell  University,  out  of  the  unexpended  balance  now  in  its  custody 
of  the  receipts  by  Cornell  University  from  forestry  operations  in  im- 
proving, maintaining  and  administering  the  exp^mental  forest  in  the 
county  of  Franklin  by  the  State  College  of  Forestry  at  Cornell  Unl- 
Tersity,  and  to  pay  the  remainder  of  said  unexpended  balance  now 
in  the  custody  of  Cornell  University  to  the  treasurer  of  the  state  of 
New  York.    (Laws  1914,  ch.  42.    In  effect  March  17,  1914.) 

Act  to  provide  for  the  construction  and  equipment  of  a  drill  hall  at  Cor- 
nell University,  for  necessary  connections  thereto  and  making  an  ap- 
propriation therefor;  to  provide  for  the  construction  of  the  main  sec- 
tion of  the  plant  industry  buildings  at  the  New  York  State  College 
of  Agriculture  at  Cornell  University,  for  necessary  connections  thereto 
and  making  an  appropriation  therefor;  and  to  provide  for  the  con- 
struction and  equipment  of  the  south  wing  of  the  main  building  of 
the  New  York  State  Veterinary  College  at  Cornell  University,  and 
making  an  appropriation  therefor.  (Laws  1914,  ch.  237.  In  effect 
AprU  8,  1914.) 

Coming  (City  of) : 

Act  to  amend  the  Orning  charter,  in  relation  to  the  collection  and  disposi- 
tion of  taxes  .for  city  purposes.  (Laws  1914,  ch.  140.  In  effect  April 
6,  1914.) 

Cortland  (City  of) : 

Act  to  amend  the  charter  of  the  city  of  (Portland,  in  relation  to  preventing 
the  overflow  of  natural  water  courses  and  protecting  public  health 
and  property.    (Laws  1914,  ch.  293.    In  effect  April  11,  1914.) 

Act  to  amend  the  charter  of  the  city  of  Cortland,  in  relation  to  the  pay- 
ment and  collection  of  taxes.  (Laws  1914,  ch.  314.  In  effect  April 
13,  1914.) 

Council  of  Young  Men's  Hebrew  and  Kindred  Associations: 

Act  to  incorporate.    (Laws  1914,  ch.  74.    In  effect  March  25, 1914.) 

Council  of  Young  Men's  Hebrew  and  Kindred  Associations  (Trustees  of): 
Act  to  incorporate.    (Laws  1914,  ch.  75.    In  effect  March  25,  1914.) 

Delaware  (County  of.  Primary  Election  Records) : 

Act  to  authorize  the  custodian  of  primary  records  of  the  county  of  Dela- 
ware to  correct  and  complete  the  enrollment  and  enrollment  books  in 
the  first  election  district  of  the  town  of  floxbury  in  such  county. 
(Laws  1914,  ch.  37.   In  effect  March  12, 1914.) 

Deposit  (Village  of): 

Act  to  amend  the  charter  of  the  village  of  Deposit,  situated  partly  in  the 
town  of  Sanford,  Broome  county,  and  partly  in  the  town  of  Deposit 
(formerly  Tompkins),  Delaware  county,  and  to  revise  and  compile  the 
several  acts  relative  to  said  village.  (Laws  1914,  ch.  12.  In  effect 
Feb.  26,  1914.) 

Ehinkirk  (City  of) : 

Act  to  authorize  a  grant  and  conveyance  by  the  commissioners  of  the  land 
oflSce  of  lands  under  water  to  the  city  of  Dunkirk.  (Laws  1914,  ch. 
486.    In  effect  AprU  22,  1914.) 

Dunkirk  Union  Free  School  District: 

Act  to  provide  for  the  submission  of  a  proposition  to  the  voters  of  Dun- 
kirk union  free  school  district  of  Dunkirk,  New  York,  for  the  con- 
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stmction  of  a  public  school  building  in  tbe  fourth  ward  of  Dunkiift: 
and  if  such  proposition  is  adopted  authorizing  the  issue  of  bonds  to 
provide  for  the  purchase  of  a  site  and  the  erection  of  such  building. 
(Laws  1914,  ch.  503.    In  effect  April  23,  1914.) 

East  Hampton  (Town  of): 

Act  to  improve  the  channel  of  Three  Mile  harbor  in  the  town  of  Bast 
Hampton,  and  making  an  appropriation  therefor.  (Laws  1914,  ch. 
247.    In  effect  April  9,  1914.) 

Education : 

Act  to  authorize  the  commissioner  of  education  to  apportion  certain  funds, 
heretofore  withheld,  to  union  school  district  number  one  of  the  towns 
of  Ausable  and  Chesterfield  in  the  counties  of  Clinton  and  Elssex,  for 
the  Keeseville  high  schooL  (Laws  1914,  ch.  114.  In  effect  April  4, 
1914.) 

Elections : 

Act  in  relation  to  the  fall  primary  in  the  year  nineteen  hundred  and  four- 
teen.   (Laws  1914,  ch.  524.    In  effect  June  2,  1914.) 

Electric  City  Railway  Company : 

Act  to  extend  the  time  within  which  the  railroad  of  the  Electric  City  Bail- 
way  Company  may  be  finished  and  put  in  operation.  (Laws.  1914,  ch. 
2.    In  effect  Jan.  29,  1914.) 

Ferguson,  John  R. : 

Act  to  release  to  John  R.  Ferguson  all  the  right,  title  and  interest  of  the 
people  of  the  state  of  New  York,  in  and  to  certain  real  estate  in  the 
borough  of  Brooklyn,  county  of  Kings,  city  and  state  of  New  York. 
(Laws  1914,  ch.  499.    In  effect  April  23,  1914.) 

Firemen's  Association  of  State  of  New  York : 

Act  to  amend  section  six  of  chapter  four  hundred  and  thirty-four  of  the 
.laws  of  eighteen  hundred  and  seventy-three,  entitled  "An  act  author- 
izing the  formation  of  a  corporate  body  to  be  known  as  the  Firemen's 
Association  of  the  State  of  New  York,"  in  relation  to  its  board  of  trus- 
tees.   (Laws  1914,  ch.  30.    In  effect  March  11,  1914.) 

Fireman's  Benevolent  Fund  Association: 

Act  to  amend  chapter  four  hundred  and  eighty-five  of  the  laws  of  nine- 
teen hundred  and  three,  entitled  "An  act  to  incorporate  the  Firemen's 
Benevolent  Fund  Association  of  the  city  of  New  Rochelle,  New  York," 
in  relation  to  its  trustees  and  annual  meetings.  (Laws  1914,  ch.  21L 
In  effect  April  7,  1914.) 

Fish  Hatchery : 

Act  to  reappropriate  moneys  heretofore  appropriated  for  the  establish- 
ment of  a  fish  hatchery  in  the  county  of  Warren.  (Laws  1914,  ch.  STL 
In  effect  April  16,  1914.) 

Flanagan,  William  F. : 

Act  to  reimburse  William  F.  Flanagan,  late  county  clerk  of  Suffolk  county, 
for  certain  losses  incurred  by  him  without  fault  in  the  collection  of 
the  recording  tax  on  an  advance  under  a  certain  mortgage  recorded 
in  his  office  made  by  South  Shore  Traction  Company  to  Empire  Trust 
Company,  and  making  an  appropriation  for  the  state's  share  of  audi 
expense.    (Laws  1914,  ch.  258.    In  effect  April  9,  1914.) 

Franklin  (Town  of) : 

Act  for  the  relief  of  the  town  of  Franklin,  in  the  county  of  Franklin,  in 
the  matter  of  rejected  taxes  assessed  for  cutting  brush  on  highways 
through  state  lands.    (Laws  1914,  ch,  57.    In  effect  March  18,  1914.) 
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Frontier  and  Western  Railroad  Ck)mpany: 

Act  to  extend  the  time  of  Frontier  and  Western  Railroad  Company  to  be- 
gin and  finish  the  construction  of  its  road  and  put  it  in  operation,  and 
extending  the  corporate  existence  and  powers  of  the  company.  (Laws 
1914,  ch.  491.    In  effect  April  23,  1914.) 

Frontier  Electric  Railway  Company : 

Act  to  extend  for  three  years  the  time  of  Frontier  Electric  Railway  Com- 
pany to  begin  and  finish  the  construction  of  its  railroad.  (Laws  1914, 
ch.  411.    In  effect  April  17,  1914.) 

Game  Farm: 

Act  making  an  appropriation  for  a  game  farm  on  Long  Island  to  supply 
the  depleted  game  covers  of  the  state  of  New  York,  and  to  secure  the 
necessary  land  therefor.  (Laws  1914,  ch.  372.  In  effect  April  16, 
1914.) 

Glens  Falls  (City  of) : 

Act  to  amend  chapter  twenty-nine  of  the  laws  of  nineteen  hundred  and 
eight,  relative  to  the  collection  of  taxes  in  the  city  of  Glens  Falls. 
(Laws  1914,  ch.  335.    In  effect  April  14,  1914.) 

Qloyersville  (City  of): 

Act  to  amend  the  charter  of  the  city  of  Gloyersville,  generally.    (Laws 

1914,  ch.  281.  In  effect  April  11,  1914.) 
Act  to  legalize,  ratify  and  confirm  the  acts  and  proceedings  of  the  com- 
mon council  of  the  dty  of  Gloversville,  in  relation  to  promissory  notes 
for  highway  Improvement  and  local  expenses,  and  empowering  such 
city  to  borrow  money  and  issue  bonds  to  pay  such  notes.  (Laws  1914, 
ch.  4d0.    In  effect  April  18,  1914.) 

Goshen  (Village  of) : 

Act  to  amend  chapter  four  hundred  and  nineteen  of  the  laws  of  eighteen 
hundred  and  sixty-nine,  entitled  "An  act  to  provide  for  draining  and 
ditching  wet  lauds  in  the  town  and  village  of  (Goshen,  New  York,  and 
to  widen,  alter  and  deepen  the  stream  in  said  village,  known  as  the 
Rio  Grande,  and  the  tributaries  thereof,"  in  relation  to  the  powers 
and  duties  of  the  board  of  trustees  of  the  village  of  Goshen  with  re- 
spect to  the  objects  and  purposes  of  such  chapter,  and  repealing  sec- 
tion fourteen  thereof.    (Laws  1914,  ch.  77.    In  effect  March  25,  1914.) 

Gowanda  State  Hospital : 

Act  authorizing  the  payment  of  compensation  to  certain  employees  at  the 
Gowanda  State  Hospital  out  of  moneys  heretofore  appropriated  for 
such  hospital.    (Laws  1914,  ch.  146.    In  effect  April  6,  1914.) 

Hamburg  (Town  of): 

Act  to  provide  for  the  establishment  and  maintenance  of  a  town  park  in 
the  town  of  Hamburg  in  the  county  of  Erie.  (Laws  1914,  ch.  155.  In 
effect  April  6,  1914.) 

Harriettstown  (Town  of) : 

Act  in  relation  to  the  payment  of  certain  taxes  to  union  free  school  dis- 
trict number  one  of  the  town  of  Harriettstown,  Franklin  county,  and 
making  an  appropriation  therefor.  (Laws  1914,  ch.  268.  In  effect 
April  11,  1914.) 

Act  in  relation  to  the  payment  of  certain  taxes  to  the  town  of  Harrietts- 
town,  Franklin  county,  and  making  an  appropriation  therefor.  (Laws 
1914,  ch.  269.    In  effect  April  11,  1914.) 

Hellenic  Eastern  Orthodox  Christian  Church  of  New  York ; 

Act  to  amend  chapter  seven  hundred  and  forty-nine  of  the  laws  of  nine- 
teen hundred  and  five,  entitled  "An  act  to  incorporate  the  Hellenic 
Eastern  Orthodox  Christian  Church  of  New  York,"  in  relation   to 
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powers  of  the  trustees  of  such  church  and  their  successors.    (Laws 
1914,  ch.  212.    In  effect  AprU  7,  1914.) 

Hempstead  (Town  of) : 

Act  to  authorize  the  town  of  Hempstead  In  Nassau  county  to  Improve  its 
waterways  and  to  borrow  money  and  issue  certificates  of  indebtedness 
therefor.    (Laws  1914,  ch.  151.    In  effect  April  6,  1914.) 

Hudson  (City  of) : 

Act  to  amend  chapter  seven  hundred  and  fifty-one  of  the  laws  of  eighteen 
hundred  and  ninety-five,  entitled  "An  act  to  revise  and  consolidate 
the  several  acts  in  relation  to  the  city  of  Hudson;  to  revise  the 
charter  of  said  city;  and  to  establish  a  city  court  therein  and  de- 
fine its  jurisdiction  and  powers,"  in  relation  to  the  issue  and  sale  of 
bonds  for  the  purpose  of  building,  rebuilding,  enlarging  and  repairing 
school  buildings  in  said  city,  and  purchasing  furniture,  equipment  and 
sites  therefor.    (Laws  1914,  ch.  228.    In  effect  April  8,  1914.) 

Huntington  Hebrew  Congregation  of  Huntington : 

Act  in  relation  to  the  effect  of  the  incorporation  as  a  membership  corpora- 
tion of  The  Huntington  Hebrew  Congregation  of  Huntington.  (Laws 
1914,  ch.  137.    In  effect  April  6,  1914.) 

Ithaca  (City  of) : 

Act  to  amend  the  Ithaca  city  charter,  in  relation  to  the  boundaries  and 
civil  divisions  of  said  city.  (Laws  1914,  ch.  294.  In  effect  April  11, 
1914.) 

Jamestown  (City  of) : 

Act  to  amend  the  charter  of  the  dtyof  Jamestown,  generally.  (Laws 
1914,  ch.  280.    In  effect  April  11,  1914.) 

Act  to  amend  the  charter  of  the  city  of  Jamestown,  in  relation  to  estab- 
lishing a  municipal  plant  for  handling  and  distributing  milk.  (Laws 
1914,  ch.  422.    In  effect  AprU  18,  1914.) 

Jefferson  County: 

Act  legalizing  certain  acts  and  proceedings  of  the  board  of  superrisors  of 
the  county  of  Jefferson,  relating  to  a  county  tuberculosis  hospital 
and  authorizing  the  treasurer  of  such  county  to  expend  certain  county 
moneys  according  to  a  resolution  of  such  board  thus  legalized.  (Laws 
1914,  ch.  27.    In  effect  March  10,  1914.) 

John  Boyd  Thacher  Park : 

Act  to  accept  a  deed  of  gift  from  Emma  Treadwell  Thacher  to  the  people 
of  the  state  of  New  York  of  land  in  the  towns  of  New  Scotland  and 
Gullderland  in  the  county  of  Albany  and  state  of  New  York,  to  be 
dedicated  to  the  purpose  of  a  public  park  to  be  known  as  "John  Boyd 
Thacher  Park."    (Laws  1914,  ch.  117.    In  effect  April  4,  1914.) 

Johnstown  (City  of) : 

Act  authorizing  the  city  of  Johnstown  to  issue  bonds  for  various  purposes. 
(Laws  1914,  ch.  104.    In  effect  March  4,  1914.) 

Judicial  Sales: 

Act  to  authorize  and  provide  for  the  sale  of  certain  real  property  in  the 
towns  of  Southampton,  Brookhaven,  Woodhaven,  and  elsewhere  on 
Long  Island,  in  which  Nellie  J.  Davis,  Blanche  R.  Randall,  Cora  E. 
Conklin  and  Ada  O.  Randall  have  a  life  estate  under  the  last  will 
and  testament  of  Charles  J.  Randall,  deceased.  <Laws  1914,  ch.  44L 
In  effect  April  18,  1914.) 

Ketchum,  Jesse: 

Act  creating  a  commission  to  select  a  site  and  to  construct  a  monument 
to  commemorate  the  services  of  the  late  Jesse  Ketchum  in  the  dty  of 
Buffalo,  and  making  an  appropriation  therefor.  (Laws  1914,  ch.  600. 
In  effect  April  23,  1914.) 
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Kings  Ck)unty: 

Act  to  authorize  the  use  of  certain  lands  in  the  borough  of  Brooklyn  and 
city  of  New  York  and  the  acquisitioD  of  additional  lands,  for  the 
construction  of  a  court  house  in  the  county  of  Kings  and  to  provide 
for  such  construction  and  for  the  maintenance  of  said  court  house 
and  the  closing  of  Joralemon  street  in  front  of  said  court  house,  and 
to  repeal  certain  laws  in  relation  thereto.  (Laws  1914,  ch,  218.  In 
effect  April  8.  1914.) 

Act  to  amend  chapter  seven  hundred  and  seventy-two  of  the  laws  of  eight- 
een hundred  and  ninety-six,  entitled  *'An  act  in  relation  to  the  otlice 
of  the  district  attorney  of  the  county  of  Kings  providing  for  the  elec- 
tion of  district  attorney,  and  the  appointment  of  clerks,  stenographers 
and  county  detectives  for  said  office,"  in  relation  to  clerks  in  such  of- 
fice.   (Laws  1914,  ch.  468.    In  effect  April  20,  1914.) 

Act  to  amend  chapter  three  hundred  and  sixty-flve  of  the  laws  of  eighteen 
hundred  and  ninety-four,  entitled  "An  act  to  provide  for  indexing  and 
relndexing  conveyances,  mortgages  and  other  Instruments  relating  to 
lands  and  liens  thereon  in  the  county  of  Kings,"  in  relation  to  duties 
of  the  register  of  such  county  and  the  fees  for  certain  services.  (Laws 
1914,  ch.  502.    In  effect  AprU  23,  1914.) 

Kings  County  Penitentiary: 

Act  to  amend  chapter  one  hundred  and  seventy-three  of  the  laws  of  nine- 
teen hundred  and  five,  entitled  "An  act  in  relation  to  the  abolishment 
and  removal  of  the  Kings  county  penitentiary,"  generally.  (Laws 
1914,  ch.  496.    In  effect  April  23,  1914.) 

KUngel,  Minnie: 

Act  releasing  to  Minnie  Klingel  all  the  right,  title  and  interest  of  the  state 
in  and  to  the  property  of  Robert  H.  Matthewson,  deceased.  (Laws 
1914,  ch.  515.    In  effect  AprU  18,  1914.) 

I^ckawanna  (CJity  of) : 

Act  to  ratify,  confirm  and  legalize  the  proceedings  of  the  city  of  Lacka- 
wanna, in  the  county  of  Erie,  state  of  New  York,  for  the  paving  of 
South  Park  avenue,  and  the  Hamburg  turnpike  in  said  dty  and  for 
the  issuance  and  sale  of  bonds  of  said  city  to  pay  for  the  paving  of 
said  South  Park  avenue  and  Hamburg  turnpike,  and  to  provide  for 
the  payment  of  said  bonds.  (Laws  1914,  ch.  219.  In  effect  April 
8,  1914.) 

Act  to  amend  the  Lackawanna  city  charter,  in  relation  to  city  officers  and 
the  police  department    (Laws  1914,  ch.  431.    In  effect  April  18,  1914.) 

L,etchworth  Park : 

Act  in  relation  to  the  charge,  maintenance,  control  and  repair  of  certain 

public  highways  within  the  territory  occupied  by  Letchworth  Park,  in 

the  county  of  Wyoming.     (Laws  1914,  ch.  33.    In  effect  March  11, 

1914.) 
Act  to  provide  for  the  assessment  for  school  purposes  of  certain  state 

lands  in  the  town  of  Genesee  Falls,  Wyoming  county.    (Laws  1914,  ch. 

88.    In  effect  March  25,  1914.) 

Little  Falls  (City  of) : 

Act  to  amend  the  diarter  of  the  dty  of  Little  Falls,  in  relation  to  dis- 
orderly persons.    (Laws  1914,  ch.  336.    In  effect  April  14,  1914.) 

Act  to  amend  the  charter  of  the  dty  of  Little  Falls,  in  relation  to  the 
paving  or  repaving  of  any  street  or  portion  of  a  street  (Laws  1914, 
ch.  337.    In  effect  April  14,  1914.) 

IXHJkport  (City  of): 

Act  to  legalize  the  proceedings  of  the  dty  of  Lockport  in  relation  to  the 
issuance  and  sale  of  the  bonds  of  said  city,  for  the  construction  of  a 
water  pipe  line  and  to  legalize  all  proceedings  of  said  dty  and  of  the 
board  of  education  thereof  relative  to  the  Issuance  and  sale  of  the 
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bonds  of  said  city  for  enlarging  and  improving  the  Union  school  build- 
ing, and  providing  for  payment  thereof,  and  for  resale  thereof,  if 
necessary.    (Laws  1914,  ch.  423.    In  effect  April  18,  1914.) 

Lyons  (Village  of) : 

Act  to  amend  the  charter  of  the  village  of  Lyons,  in  relation  to  the  juris- 
diction of  the  police  Justice  in  civil  actions.  (Laws  1914,  ch.  311.  In 
effect  April  11,  1914.) 

Manhattan  Eye  and  Ear  Hospital: 

Act  to  amend  chapter  five  hundred  and  eighty-four  of  the  laws  of  eighteen 
hundred  and  sixty-nine,  entitled  "An  act  to  create  *the  Manhattan 
Eye  and  Ear  Hospital'  in  the  city  of  New  York,"  in  relation  to  chang- 
ing the  name  of  such  corporation  and  extending  the  objects  and  pur- 
poses thereot    (Laws  1914,  ch.  53.    In  effect  March  18,  1914.) 

Masonic  Hall  Association  of  Watertown: 

Act  to  amend  chapter  seventy-eight  of  the  laws  of  eighteen  hundred  and 
sixty-seven  entitled  "An  act  to  incorporate  the  Masonic  Hall  Associa- 
tion of  Watertown."    (Laws  1914,  ch.  131.    In  effect  April  6.  1914.) 

Mexico  (Village  of) : 

Act  to  legalize  the  proceedings  of  the  village  of  Mexico,  its  board  of  trus- 
tees, agents,  olticers  and  electors,  in  relation  to  the  establishment  of 
a  system  of  water  works  in  such  village,  bonds  therefor,  and  to  le- 
galize such  bonds  and  provide  for  the  issuance,  sale  and  redemption 
thereof.    (Laws  1914,  ch.  384.    In  effect  April  16,  1914.) 

Middleburg  (Town  of) : 

Act  legalizing  the  several  acts  of  the  town  board  of  the  town  of  Middle- 
burg and  the  action  of  the  board  of  supervisors  of  the  county  of  Wy- 
oming in  levying  and  assessing  certain  taxes  on  the  property  within  a 
lighting  district  in  such  town.  (Laws  1914,  ch.  409.  In  effect  April 
17,  1914.) 

Miller,  Etta  Dean  (Release  of  Lands  to) : 

Act  to  release  to  Etta  Dean  Miller  all  the  right,  title  and  interest  of  the 
people  of  the  state  of  New  York  in  and  to  certain  real  estate  situate 
in  the  town  of  Somers,  county  of  Westchester  and  state  of  New  York, 
acquired  by  escheat  upon  the  death  of  Edward  O'Connors.  (Laws 
1914,  ch.  380.    In  effect  AprU  16,  1914.) 

Mount  Vernon  (City  of): 

Act  to  amend  section  ninety-seven  of  chapter  one  hundred  and  eighty-two 
of  the  laws  of  eighteen  hundred  and  ninety-two,  entitled  "An  act  to 
incorporate  the  city  of  Mount  Vernon,"  in  relation  to  the  salary  of 
the  marshal  of  the  city  court.  (Laws  1914,  ch.  225.  In  effect  April 
8,  1914.) 

Act  to  amend  chapter  seven  hundred  and  ten  of  the  laws  of  eighteen  hun- 
dred and  ninety-five,  entitled  "An  act  to  establish  the  office  of  comp- 
troller in  the  city  of  Mount  Vernon,  providing  for  the  appointment  of 
such  officer  and  defining  his  rights  and  duties,"  in  relation  to  his 
annual  report    (Laws  1914,  ch.  295.    In  effect  April  11,  1914.) 

Act  to  establish  a  pension  fund  for  the  paid  officers  and  members  of  the 
fire  department  of  the  city  of  Mount  Vernon.  (Laws  1914,  ch.  432. 
In  effect  AprU  18,  1914.) 

National  Guard: 

Act  in  relation  to  the  reinstatement  of  Major  Edward  Gibert  Schermer- 
horn  on  the  supernumerary  list  of  national  guard  of  the  state  of  New 
York.    (Laws  1914,  ch.  126.    In  effect  April  6,  1914.) 

New  Rochelle  (City  of) : 

Act  to  amend  chapter  five  hundred  and  fifty-nine  of  the  laws  of  nineteen 
hundred  and  ten,  entitled  "An  act  to  provide  a  charter  for  the  city  of 
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New  Rocbelle,"  In  relation  to  taxes  and  special  assessments.  (Laws 
1914,  ch.  338.  In  effect  AprU  14,  1914.) 
Act  to  amend  chapter  fiye  hundred  and  fifty-nine  of  the  laws  of  nineteen 
hundred  and  ten,  entitled  "An  act  to  provide  a  charter  for  the  city  of 
New  Rochelle,"  in  relation  to  the  city  court  (Laws  1914,  ch.  433.  In 
effect  April  18, 1914.) 

New  York  (Battleship) : 

Act  to  provide  for  the  purchase  of  a  silver  service  set  for  the  battleship 
New  York,  and  making  an  appropriation  therefor.  (Laws  1914,  ch. 
171.    In  effect  AprU  7,  1914.) 

New  York  (City  of): 

Act  to  authorize  and  empower  the  city  of  New  York  to  establish  and  main- 
tain a  college  of  commerce  and  administration  and  museum  of  com- 
merce and  civics  and  to  provide  a  site  therefor.  (Laws  1914,  ch.  222. 
In  effect  April  8,  1914.) 
Act  to  authorize  the  board  of  assessors  of  the  dty  of  New  York  to  esti- 
mate and  allow  damages  sustained  by  owners  of  real  property  front- 
ing upon  Shaw  avenue,  in  the  borough  of  Queens,  city  of  New  York. 
(Laws  1914,  ch.  505.    In  effect  April  23,  1914.) 

New  York  (City  of,  Commission  on  Codification  of  Practice  and  Procedure  in 
Municipal  CJourt) : 
Act  to  amend  chapter  four  hundred  and  seventy-one  of  the  laws  of  nine- 
teen hundred  and  thirteen,  entitled  "An  act  to  provide  for  a  commis- 
sion on  the  codification  of  the  practice  and  procedure  in  the  municipal 
court  of  the  city  of  New  York  and  to  simplify,  revise  and  amend  the 
pleadings,  practice  and  procedure  therein,  and  to  provide  rules  for  the 
conduct  of  the  court,  Justices,  clerks  and  attach^  thereof  and  the 
marshals  attached  to  the  said  court,"  in  relation  to  extending  the  com- 
mission's time  to  report  to  the  legislature.  (Laws  1914,  ch.  9.  In  ef- 
fect Feb.  24, 1914.) 

New  York  (City  of.  New  York  Botanical  Garden) : 

Act  to  amend  chapter  two  hundred  and  eighty-five  of  the  laws  of  eighteen 
hundred  and  ninety-one,  entitled  "An  act  to  provide  for  the  establish- 
ment of  a  botanic  garden  and  museum  and  arboretum  in  Bronx  park 
In  the  city  of  New  York,  and  to  incorporate  the  New  York  Botanical 
Garden  for  carrying  on  the  same,"  generally.  (Laws  1914,  ch.  473.  In 
effect  AprU  20,  1914.) 

New  York  (City  of,  Release  of  Escheated  Lands) : 

Act  to  amend  chapter  two  hundred  and  fifty  of  the  laws  of  nineteen  hun- 
dred and  five,  entitled  "An  act  to  release  the  interest  of  the  people  of 
the  state  of  New  York,  in  certain  real  estate  in  the  city  and  county  of 
New  York,  state  of  New  York,  to  Raoul  Dupuy,  Marie  Bazlan  (nee 
Marie  Dupuy),  Josephe  Despeyroux  Paris,  Eleonore  Despeyroux  La- 
marque,  JuUenne  Despeyroux,  Marie  Pauline  Basso  and  Alexandre 
Basso,  and  to  their  heirs  and  assigns  forever.''  (Laws  1914,  ch.  36. 
In  effect  March  12,  1914.) 

New  York  CoUege  of  Dentistry : 

Act  to  amend  chapter  two  hundred  and  sixty-four  of  the  laws  of  eighteen 
hundred  and  sixty-five,  entitled  "An  act  to  incorporate  the  New  York 
CoUege  of  Dentistry,"  in  relation  to  the  amount  of  real  and  personal 
estate  to  be  held  and  possessed  by  said  New  York  (College  of  Den- 
tistry.   (Laws  1914,  ch.  180.    In  effect  April  6,  1914.) 

New  York  Law  Institute : 

Act  to  amend  chapter  forty-eight  of  the  laws  of  eighteen  hundred  and 
thirty,  entitled  "An  act  to  incorporate  the  New  York  Law  Institute." 
in  relation  to  its  powers.    (Laws  1914,  ch.  125.    In  effect  AprU  6^  1914.) 
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North  Tonawanda  (City  of): 

Act  to  authorize  the  dty  of  North  Tonawanda  to  provide  for  the  remoTml 
of  the  bodies,  monuments  and  grave  stones  from  a  portion  of  an  old 
burying  ground  known  as  Colonel  John  Sweeney's  Tonawanda  Rural 
Cemetery  situate  on  the  east  side  of  Fajne  avenue  between  Christiana 
street  and  Thompson  street  in  said  city  and  to  provide  a  suitable 
place  to  inter  all  said  bodies  and  to  reinter  the  same  and  to  reset 
the  monuments  and  grave  stones,  and  to  issue  bonds  therefor  and  to 
acquire  the  title  in  fee  to  such  grounds  for  a  public  street  (Laws 
1914,  ch.  229.    In  effect  AprU  8,  1914.) 

Norwich  (City  of): 

Act  to  incorporate  the  dty  of  Norwich  and  to  repeal  certain  acts  and  parts 
of  acts,  relating  to  the  village  of  Norwich.  (Laws  1914,  ch.  34.  In  ef- 
fect March  12,  1914.) 

Nunda  (Village  of) : 

Act  to  amend  chapter  four  hundred  and  thirty-one  of  the  laws  of  eighte^a 
hundred  and  ninety-seven,  entitled  '*An  act  to  revise  and  consolidate 
into  one  act  the  charter  of  the  village  of  Nunda,  and  the  several  acts 
relating  thereto,  and  to  repeal  certain  acts  in  relation  to  the  same,** 
in  relation  to  highways  and  bridges,  taxation  therefor  and  powers  of 
the  board  of  trustees  of  such  village  relating  thereto.  (Laws  1914,  tb, 
82.    In  effect  March  25,  1914.) 

Ogdensburg  (City  of) : 

Act  to  amend  chapter  eighty-seven  of  the  laws  of  eighteen  hundred  and 
ninety-three,  entitled  "An  act  to  amend  chapter  three  hundred  and 
thirty-flve  of  the  laws  of  eighteen  hundred  and  sixty-eight,  entitled 
*An  act  to  incorporate  the  city  of  Ogdensburg,'  and  the  acts  amending 
the  same,"  in  relation  to  the  lien  and  collection  of  taxes  and  assess- 
ments.   (Laws  1914,  ch.  339.    In  effect  April  14,  1914.) 

Ogdensburg  (Village  of): 

Act  to  amend  chapter  three  hundred  and  eighty-two  of  the  laws  of  eight- 
een hundred  and  fifty-seven,  entitled  "An  act  in  relation  to  schools 
and  academies  in  the  village  of  Ogdensburg,"  in  relation  to  the  rate  of 
taxation  for  school  purposes.  (Laws  1914,  ch.  226.  In  effect  April 
8,  1914.) 

Olean  (City  of) : 

Act  to  provide  a  new  form  of  organization  and  munidpal  government  for 
the  dty  of  Olean.  (Laws  1914,  ch.  436.  In  effect  April  18,  1914; 
Oct.  1,  1914.) 

Oneida  (City  of) : 

Act  to  amend  the  charter  of  the  dty  of  Oneida,  in  relation  to  the  creation 
of  a  board  of  water  commissioners  with  power  to  extend  the  water 
supply  of  such  dty.    (Laws  1914,  ch.  435.    In  effect  April  18,  1914.) 

Oneonta  (City  of) : 

Act  to  amend  the  charter  of  the  city  of  Oneonta,  generally.  (Laws  1914« 
ch.  340.    In  effect  AprU  14,  1914.) 

Onondaga  County: 

Act  to  amend  section  two  of  chapter  twenty  of  the  laws  of  nineteen  hun- 
dred and  six,  entitled  "An  act  creating  the  office  of  purchasing  agent 
for  the  county  of  Onondaga,  and  prescribing  his  powers  and  duties," 
relative  to  the  purchase  of  supplies.  (Laws  1914,  ch.  330.  In  effect 
April  14,  1914.) 

Ontario-Niagara  Connecting  Bridge  (Company: 

Act  to  incorporate.    (I^ws  1914,  ch.  420.    In  effect  April  18,  1914.) 
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Order  Minor  Conventuals: 

Act  to  Incorporate  the  "Order  Minor  CJonventuals"  and  to  prescribe  Its 
objects  and  powers.    (Laws  1914,  ch.  190.    In  effect  April  7, 1914.) 

Ossining  (Town  of) : 

Act  to  repeal  chapter  three  hundred  and  forty-five  of  the  laws  of  nineteen 
hundred  and  four,  entitled  "An  act  authorizing  the  town  board  of  the 
town  of  Ossining  to  appropriate  certain  moneys  to  the  Ossining  Hos- 
pital Association  of  Ossining."  (Laws  1914,  ch.  439.  In  effect  April 
18,  1914.) 

Ossining  (Village  of) : 

Act  to  amend  chapter  six  hundred  and  sixty-seven  of  the  laws  of  nine- 
teen hundred  and  ten,  entitled  "An  act  to  amend,  revise  and  consoli- 
date the  charter  of  the  village  of  Ossining,"  in  relation  to  the  moneys 
to  be  raised  annually  by  taxation.  (Laws  1914,  ch.  65.  In  effect 
March  21,  1914.) 

Act  in  relation  to  general  and  special  taxes  and  assessments  in  the  village 
of  Ossining,  and  providing  for  the  reassessment  thereof  in  certain 
cases.    (Laws  1914,  ch.  158.    In  effect  April  6,  1914.) 

Act  to  amend  chapter  six  hundred  and  sixty-seven  of  the  laws  of  nineteen 
hundred  and  ten,  entitled  "An  act  to  amend,  revise  and  consolidate 
the  charter  of  the  village  of  Ossining/'  in  relation  to  assessment,  and 
repealing  section  one  hundred  and  thirty-flve  thereof  relating  to  sewer 
assessments.    (Laws  1914,  ch.  298.    In  effect  April  7,  1914.) 

Oswego  (City  of) : 

Act  to  amend  chapter  three  hundred  and  ninety-four  of  the  laws  of  eight- 
een hundred  and  ninety-five,  entitled  "An  act  to  revise  the  charter  of 
the  city  of  Oswego,"  in  relation  to  the  salary  of  aldermen  of  such 
dty.    (Laws  1914,  ch.  227.    In  effect  April  8,  1914.) 

Act  to  amend  chapter  three  hundred  and  ninety-four  of  the  laws  of  eight- 
een hundred  and  ninety-five,  entitled  "An  act  to  revise  the  charter  of 
the  city  of  Oswego,"  in  relation  to  the  salary  of  the  city  engineer  of 
said  city.    (Laws  1914,  ch.  402.    In  effect  April  17,  1914.) 

Oswego  Canal  (Suspension  of  Navigation  during  Year  1914) : 

Act  to  expedite  the  work  of  improving  the  Oswego  canal,  by  providing 
for  the  suspension  of  navigation  on  the  same  during  the  season  of 
nineteen  hundred  and  fourteen.  (Laws  1914,  ch,  86.  In  effect  March 
25,  1914.) 

Oswego  (3ounty : 

Act  tp  repeal  chapter  three  hundred  and  twenty-two  of  the  laws  of  eight- 
een hundred  and  eighty-two,  entitled  "An  act  in  relation  to  the  collec- 
tion of  taxes  in  the  county  of  Oswego,  and  to  legalize  all  sales  for 
taxes  in  the  county  of  Oswego,  sold  under  and  by  virtue  of  chapter 
sixty-five  of  the  laws  of  eighteen  hundred  and  seventy-eight,  entitled 
'An  act  to  amend  the  statutes  in  reference  to  the  collection  of  taxes 
in  the  counties  of  Livingston,  Montgomery  and  Oswego,'  and  all  acts 
amendatory  thereof,  or  supplementary  thereto,  and  to  repeal  said 
chapter  sixty-five  of  the  laws  of  eighteen  hundred  and  seventy-eight, 
and  the  acts  amendatory  thereof,  and  supplementary  thereto,  so  far 
as  the  provisions  thereof  relate  to  or  affect  the  county  of  Oswego," 
and  to  repeal  the  several  acts  amendatory  thereof,  and  supplementary 
thereto,  so  far  as  the  provisions  thereof  relate  to  the  cpunty  of  Os- 
wego.   (Laws  1914,  ch.  387.    In  effect  April  16,  1914.) 

Panama-Pacific  Exposition:. 

Act  making  an  appropriation  for  the  Panama-Pacific  exposition  commis- 
sion, and  reappropriating  the  unexpended  balance  of  a  former  ap- 
propriation for  the  same  purpose.  (Laws  1914,  oh.  246.  In  effect 
AprU  9.  1914.) 
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Plattsburgh  (City  of): 

Act  to  amend  chapter  two  hundred  and  sixty-nine  of  the  laws  of  nineteen 
hundred  and  two,  entitled  "An  act  to  incorporate  the  city  of  Platts- 
burgh," generally.    (Laws  1914,  ch.  341.    In  effect  April  14,  1914.) 

Plattsburgh,  Battle  of  (Celebration  of  Centenary) : 

Act  enlarging  the  powers  of  the  commission  created  to  provide  for  the 
celebration  of  the  centenary  of  the  battle  of  Plattsburgh,  and  making 
an  additional  appropriation  therefor.  (Laws  1914,  ch.  95.  In  effect 
April  3,  1914.) 

Port  Chester  (Village  of) : 

Act  to  amend  chapter  five  hundred  and  eighteen  of  the  laws  of  nineteen 
hundred  and  eleven,  entitled  "An  act  to  set  over  and  cede  land  to  the 
village  of  Port  Chester,  New  York,  and  to  authorize  the  said  village  to 
lay  out  one  or  more  highways  thereover  and  thereon  and  to  issue 
bonds  of  the  village  to  pay  a  part  or  proportion  of  the  expense  of 
opening  and  laying  out  of  the  said  highways,  and  to  authorize  the 
board  of  trustees  of  the  said  village  to  fix  and  establish  an  assessment 
district  on  which  the  balance  of  such  expense  will  be  imposed,*'  in  re- 
lation to  the  description  of  land  ceded  for  highway  purposes.  (Laws 
1914,  ch.  23.    In  effect  March  10,  1914.) 

Act  to  amend  chapter  two  hundred  and  eighty-five  of  the  laws  of  nineteen 
hundred  and  three,  entitled  "An  act  to  organize  and  establish  a  police 
department  in  the  village  of  Port  Chester,"  in  relation  to  moneys  con- 
stituting the  police  pension  fund.  (Laws  1914,  ch.  24.  In  effect  Mardi 
10,  1914.) 

Act  to  amend  chapter  eight  hundred  and  eighteen  of  the  laws  of  eighte^i 
hundred  and  sixty-eight,  entitled  "An  act  to  incorporate  the  village  of 
Port  Chester,"  in  relation  to  procedure  and  powers  with  respect  to 
the  opening,  extending  or  widening  of  streets.  (Laws  1914,  cb.  404. 
In  effect  April  17,  1914.) 

Port  Jervis  (City  of): 

Act  to  amend  chapter  seven  hundred  and  fifty-three  of  the  laws  of  nine- 
teen hundred  and  seven,  entitled  "An  act  to  incorporate  the  city  of 
Port  Jervis,"  in  relation  to  street  improvements  and  to  apportion- 
ment and  payment  of  the  expense  thereof.  (Laws  1914,  ch.  296.  In 
effect  April  11,  1914.) 

Poughkeepsie  (City  of): 

Act  to  amend  chapter  four  hundred  and  twenty-five  of  the  laws  of  el£^t- 
een  hundred  and  ninety-six,  entitled  "An  act  to  amend  the  charter  of 
the  city  of  Poughkeepsie,"  in  relation  to  the  cost  of  certain  imint>Te- 
ments.    (Laws  1914,  ch.  425.    In  effect  April  18,  1914.) 

Act  to  amend  chapter  four  hundred  and  sixty-five  of  the  laws  of  nineteen 
hundred  and  ten,  entitled  "An  act  to  permit  the  city  of  Poughkeepsie 
to  establish,  equip  and  maintain  a  tuberculosis  hospital,  and  to  permit 
the  county  of  Dutchess  to  make  appropriations  therefor,"  generally. 
(Laws  1914,  ch.  426.    In  effect  AprU  18,  1914.) 

Protestant  Episcopal  CJhurch  (Church  Pension  Fund) : 

Act  to  incorporate  the  church  pension  fund,  to  provide  pensions  or  other 
forms  of  support  for  clergymen  of  the  Protestant  Episcopal  church  in 
the  United  States  of  America  and  churches  in  communion  with  said 
church,  and  for  persons  dependent  on  such  clergymen,  and  to  receive 
and  hold  property  for  the  said  purposes.  (Laws  1914,  <fh.  97.  In  ef- 
fect April  3,  1914.) 

Protestant  Episcopal  Church  (Joint  Commission  of,  to  Arrange  for  World  Ck>n- 
ference  on  Faith  and  Order): 
Act  to  incorporate  the  Joint  commission  of  the  Protestant  Episcopal  church 
in  the  United  States  of  America  to  arrange  for  a  world  conference  on 
faith  and  order.    (Laws  1914,  ch.  71.    In  effect  March  23,  1914.) 
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Pythian  Home : 

Act  to  amend  chapter  two  hundred  and  forty-nine  of  the  laws  of  eighteen 
hundred  and  ninety-three,  entitled  "An  act  to  incorporate  the  Pythian 
Home,**  in  relation  to  the  objects  of  the  corporation.    (Laws  1914,  ch. 

10.  In  effect  March  5,  1914.) 

Queens  Borough: 

Act  providing  for  laying  out,  opening  and  extending  of  Queens  boulevard, 
in  the  borough  of  Queens,  in  the  city  of  New  York,  through  the  land 
of  Maple  Grove  cemetery,  in  said  borough.  (Laws  1914,  ch.  449.  In 
effect  April  20,  1914.) 

Queens  (3ounty: 

Act  to  provide  for  indexing  and  reindexlng  conveyances,  mortgages  and 
other  instruments,  relating  to  lands  and  liens  thereon  in  the  county 
of  Queens.    (Laws  1914,  ch.  434.    In  effect  April  18,  1914.) 

Reformatories : 

Act  making  an  appropriation  for  the  New  York  State  Reformatory  at 
Elmira,  for  the  establishment  of  a  brickmaking  plant  thereat.  (Laws 
1914,  ch.  214.    In  effect  April  7,  1914.) 

Richmond  County: 

Act  in  relation  to  the  oflQce  of  the  district  attorney  of  the  county  of  Rich  • 
mond  providing  for  the  election  of  district  attorney,  and  the  appoint- 
ment of  assistant  district  attorneys,  stenographers,  clerks  and  other 
employees  for  such  office.     (Laws  1914,  ch.  265.     In  effect  April 

11,  1914.)     . 

Richmond,  Henry  A.  (Trust  Fund  Created  by  Last  Will  of): 

Act  relating  to  a  trust  fund  created  by  the  last  will  of  Henry  A.  Rich- 
mond for  the  benefit  of  teachers  in  the  public  schools  of  the  city  of 
Buffalo,  and  to  the  administration  of  such  fund.  (Laws  1914,  ch.  231. 
In  effect  AprU  8,  1914.) 

Rochester  (City  of) : 

Act  to  amend  chapter  seven  hundred  and  fifty-five  of  the  laws  of  nineteen 
hundred  and  seven,  entitled  "An  act  constituting  the  charter  of  the 
city  of  Rochester,**  in  relation  to  public  library.  (Laws  1914,  ch.  121. 
In  effect  April  6,  1914.) 

Act  to  amend  and  re-enact  certain  sections  of  chapter  seven  hundred  and 
fifty-five  of  the  laws  of  nineteen  hundred  and  seven,  entitled  "An  act 
constituting  the  charter  of  the  city  of  Rochester,"  as  amended,  so  as 
to  extend  the  boundaries  of  the  dty.  (Laws  1914,  ch.  122.  In  effect 
April  6,  1914.) 

Act  to  amend  chapter  seven  hundred  and  fifty-five  of  the  laws  of  nine- 
teen hundred  and  seven,  entitled  "An  act  constituting  the  charter  of 
the  city  of  Rochester,*'  generally,  (Laws  1914,  ch.  342.  In  effect  April 
14,  1914.) 

Roman  Catholic  Diocese  of  Albany: 

Act  authorizing  the  trustees  of  the  Roman  Catholic  Diocese  of  Albany, 
New  York,  to  convey  certain  lands  situated  in  the  city  of  Albany 
known  as  Saint  Mary's  cemetery.  (Laws  1914,  ch.  199.  In  effect 
April  3,  1914.) 

Rye  Union  Free  School  District: 

Act  to  enlarge  and  extend  the  boundaries  of  Union  Free  School,  district 
number  four,  of  the  town  of  Rye,  county  of  Westchester,  and  state  of 
New  York.    (Laws  1914,  ch.  604.    In  effect  April  23,  1914.) 

Saint  Ann's  Home  for  the  Aged : 

Act  to  legalize,  ratify  and  confirm  certain  acts  of  Saint  Ann*8  Home  for 
the  Aged.    (Laws  1914.  ch.  132.    In  effect  April  6.  1914.) 
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St  James  American  Protestant  Episcopal  Charch,  Florence,  Italy: 

Act  in  relation  to  the  board  of  trustees  of  Saint  James  American  Protes- 
tant Episcopal  Chnrch»  Florence,  Italy,  and  legalizing  certain  acts  of 
such  board.    (Laws  1914,  ch.  11.    In  effect  Feb.  26,  1914.) 

Saint  Lawrence  Ck>nnty : 

Act  to  incorporate  the  Saint  Lawrence  county  farm  bureau,  in  relation  to 
the  general  improyement  of  agricultural  and  industrial  conditions. 
(Laws  1914,  ch.  359.    In  effect  April  16,  1914.) 

Saint  Patrick's  Cathedral  (Trustees  of) : 

Act  authorizing  the  transfer  of  lands  of  the  trustees  of  Saint  Patrick's 
Cathedral,  in  the  city  of  New  York,  situated  at  Pinelawn,  town  of 
Babylon,  Suffolk  county.  New  York,  to  the  Roman  Catholic  diocese  of 
Brooklyn,  New  York.    (Laws  1914,  ch.  94.    In  effect  April  1,  1914.) 

Salamanca  (City  of): 

Act  to  legalize  certificates  of  indebtedness  issued  by  the  common  council 
of  the  city  of  Salamanca.  (Laws  1914,  ch.  427.  In  effect  April  18, 
1914.) 

Salem  Baptist  Church  of  New  Rochelle  (Release  of  Lands  to) : 

Act  to  release  the  interest  of  the  state  of  New  York  in  the  real  estate  of 
John  Coates,  deceased,  to  the  Salem  Baptist  Church  of  New  Rochelle, 
Westchester  county.  New  York.  (Laws  1914,  ch.  386.  In  effect  April 
16.  1914.) 

Santa  Clara  (Town  of) : 

Act  in  relation  to  the  payment  of  certain  taxes  to.  the  town  of  Santa 
Clara,  Franklin  county,  and  making  an  appropriation  therefor.  (Laws 
1914,  ch.  270.    In  effect  April  11, 1914.) 

Saranac  Lake  (Village  of): 

Act  to  legalize  and  confirm  the  proceedings  of  the  board  of  trustees  of  the 
village  of  Saranac  Lake,  in  the  matter  of  the  laying  out  and  opening 
of  Terrace  street  in  said  village  and  the  issuance  of  certificates  of  in- 
debtedness of  said  village,  for  the  purpose  of  paying  the  purdiase 
price  of  the  land  required  for  said  street  and  the  expense  of  con- 
structing the  same.   (Laws  1914,  ch.  401.    In  effect  April  17, 1914.) 

Saratoga  County: 

Act  to  regulate  the  sessions  of  the  board  of  supervisors  in  Saratoga  county, 
and  to  authorize  said  board  to  raise  annually  in  advance  such  sums 
as  may  be  sufficient  to  pay  all  accounts  and  charges  audited  and  al- 
lowed by  said  board.    (Laws  1914,  ch.  355.    In  effect  April  15,  1914.) 

Act  to  legalize,  ratify,  confirm  and  validate  all  proceedings  of  the  board 
of  supervisors  of  Saratoga  county,  and  the  action  of  th6  county  treas- 
urer, in  relation  to  the  issuance  of  certain  highway  improvemoit 
bonds  of  such  county ;  to  authorize  the  execution  and  issuance  of  the 
portion  thereof  now  unissued ;  to  authorize  the  raising  of  money  by 
taxation  to  pay  the  principal  and  interest  of  all  such  bonds,  and  to 
authorize  the  resale  of  such  unissued  bonds  under  certain  condition& 
(Laws  1914,  ch.  391.    In  effect  April  16, 1914.) 

Saratoga  Springs  (Town  of) : 

Act  to  amend  chapter  five  hundred  and  sixty-nine  of  the  laws  of  nineteoi 
hundred  and  nine,  entitled  "An  act  to  authorize  the  selection,  loca- 
tion and  appropriation  of  certain  lands  in  the  town  of  Saratoga 
Springs,  for  a  state  reservation,  and  to  preserve  the  natural  mineral 
springs  therein  located,  and  making  an  appfopriation  therefor,  and 
authorizing  an  issue  of  bonds  to  pay  sudi  appropriation,"  in  relation 
to  acquisition  of  lands,  and  to  ratify  and  confirm  certain  acts  of  the 
commissioners  of  said  reservation  and  appropriate  further  moneys  for 
such  commissioners  and  authorize  an  issue  of  bonds  to  pay  socb  ap- 
propriation.   (Laws  1914,  ch.  252.    In  effect  April  5,  1914.) 
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Schenectady  (Oity  of): 

Act  to  amend  the  charter  of  the  city  of  Schenectady,  In  relation  to  city  and 
ward  boundaries.    (Laws  1914,  ch.  68.    In  effect  March  18,  1914.) 

Act  to  amend  chapter  seven  hundred  and  fifty-six  of  the  laws  of  nineteen 
hundred  and  seven,  entitled  ''An  act  to  provide  for  the  government  and 
to  supplement  the  provisions  of  law  relating  to  the  city  of  Schenec- 
tady," in  relation  to  the  department  of  the  Judiciary.  (Laws  1914, 
ch.  123.    In  effect  April  6, 1914.) 

Act  to  amend  chapter  one  hundred  and  nine  of  the  laws  of  eighteen  hun- 
dred and,  sixty-two,  entitled  "An  act  to  incorporate  the  firemen  of  the 
city  of  Schenectady,  and  for  other  purposes,"  in  relation  to  the  col- 
lection and  distribution  of  the  tax  on  foreign  fire  insurance  com- 
panies, and  their  agents,  in  the  city  of  Schenectady.  (Laws  1914,  ch. 
297.    In  effect  April  11,  1914.) 

Schoharie  Valley  Stock  Growers*  Association: 

Act  to  amend  chapter  three  hundred  and  twenty  of  the  laws  of  eighteen 
hundred  and  sixty,  entitled  **An  act  to  incorporate  the  Schoharie  Val- 
ley Stock  Growers'  Association,"  in  relation  to  the  assessments  upon 
its  stock.    (Laws  1914,  ch.  50.    In  effect  March  18,  1914.) 

Shelter  Island  (Town  of): 

Act  to  enable  the  town  of  Shelter  Island  in  the  county  of  Suffolk  to  ac- 
quire lands  under  water  within  its  town  limits,  and  to  appropriate 
the  moneys  required  for  that  purpose.  (Laws  1914,  ch.  152.  In  effect 
April  6,  1914.) 

Sheridan,  Philip  H.  (Monument  For) : 

Act  to  provide  for  the  erection  of  a  monument  to  the  memory  of  General 
Philip  H.  Sheridan  in  Capitol  park  in  the  city  of  Albany,  and  making 
an  appropriation  therefor.  (Laws  1914,  ch.  100.  In  effect  April  3, 
1914.) 

Sidman  Land  Company  (Buffalo) : 

Act  to  revive  and  extend  the  corporate  existence  of  the  Sidman  Land 
Company,  of  Buffalo,  New  York,  and  to  legalize  former  acts  and  pro- 
ceedings of  such  corporation  and  of  its  ofiScers  and  directors.  (Laws 
1914,  ch.  25.    In  effect  March  10,  1914.) 

Smithtown  (Town  of): 

Act  to  repeal  chapter  three  hundred  and  forty-three  of  the  laws  of  nine- 
teen hundred  and  ten,  entitled  "An  act  to  cede  to  the  town  of  Smith- 
town,  Suffolk  county,  all  the  right,  title  and  interest  of  the  state  in 
lands  adjacent  to  such  town  between  high  and  low  water  marks,  for 
the  protection  of  clamming,"  and  revesting  in  the  state  the  title  to 
la^d  ceded  thereby.    (Laws  1914,  ch.  442.    In  effect  April  18, 1914.) 

Syracuse  (City  of) : 

Act  to  amend  chapter  six  hundred  and  seventy-six  of  the  laws  of  nineteen 
hundred  and  ten,  entitled  "An  act  to  establish  the  court  of  special 
sessions  of  the  city  of  Syracuse,  defining  its  powers  and  Jurisdiction, 
and  providing  for  its  oflacers,"  la  relation  to  acting  Justice  of  such 
court    (Laws  1914,  ch.  221.    In  effect  April  8,  1914.) 

Act  to  amend  chapter  twenty-six  of  the  laws  of  eighteen  hundred  and 
eighty-five,  entitled  "An  act  to  revise,  amend  and  consolidate  the  sev- 
eral acts  in  relation  to  the  city  of  Syracuse,  and  to  revise  and  amend 
the  charter  of  said  city,"  in  relation  to  city  and  ward  boundaries. 
(Laws  1914,  ch.  282.    In  effect  Jan.  1,  1915.) 

Act  to  amend  chapter  six  hundred  and  eighty-four  of  the  laws  of  nineteen 
hundred  and  five,  entitled  "An  act  to  supplement  the  provisions  of 
law  relating  to  the  department  of  public  works  of  the  dty  of  Syra- 
cuse," In  relation  to  the  surfacing  or  resurfacing  of  streets  paved 
with  certain  materials.  (Laws  1914,  ch.  298.  In  effect  April  11, 
1914.) 
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Act  to  provide  for  the  erection,  equipment  and  furnishing  of  a  vocationa] 
high  school  building  In  the  city  of  Syracuse.  (Laws  1914,  ch.  299. 
In  effect  April  11,  1914.) 

Act  in  relation  to  the  departmoit  of  public  works  of  the  dty  of  Syracuse, 
and  repealing  certain  sections  of  chapter  six  hundred  and  eighty-four 
of  the  laws  of  nineteen  hundred  and  flye,  relating  thereto.  (Laws 
1914,  ch.  300.    In  effect  April  11,  1914.) 

Act  to  amend  chapter  three  hundred  and  fifty-six  of  the  laws  of  nineteen 
hundred  and  seven,  entitled  "An  act  to  provide  for  the  construction  of 
Intercepting  sewers  in  and  for  the  dty  of  Syracuse,"  as  amended  by 
chapter  one  hundred  and  seven  of  the  laws  of  nineteen  hundred  and 
nine  and  chapter  twenty-two  of  the  laws  of  nineteen  hundred  and 
eleven,  relative  to  the  construction  of  a  storm  water  sewer  system  in 
the  first  and  second  wards  of  said  dty.  (Laws  1914,  ch.  437.  In 
effect  April  18,  1914.) 

Taxes: 

Act  to  authorize  the  comptroller  of  the  state  of  New  York  to  hear  and 
determine  the  application  of  the  owners  of  certain  lands  In  Kings 
county  for  cancellation  of  a  tax  sale  upon  paying  the  amount  charged 
against  the  same.    (Laws  1914,  ch.  377.    In  effect  April  16,  1914.) 

Act  authorizing  and  directing  the  comptroller  to  readjust  and  resettle  the 
accounts  of  certain  trust  companies  for  taxes  paid  under  section  one 
hundred  and  elghty-seven-a  of  the  tax  law,  as  amended  by  chapters 
one  hundred  and  thirty-two  and  five  hundred  and  thirty-five  of  the 
laws  of  nineteen  hundred  and  one,  for  the  years  ending  June  thirtieth, 
nineteen  hundred  and  one,  nineteen  hundred  and  two  and  nineteen 
hundred  and  three.    (Laws  1914,  ch.  393.    In  effect  April  16, 1914.) 

Tonawanda  (City  of) : 

Act  to  amend  the  Tonawanda  dty  charter.  In  relation  to  street  highway 
and  sewer  bonds.    (I^aws  1914,  ch.  301.    In  effect  April  11,  1914.) 

Troy  (City  of): 

Act  to  repeal  sections  three  and  four  of  chapter  two  hundred  and  eighty- 
eight  of  the  laws  of  nineteen  hundred  and  thirteen,  entitled  "An  act 
to  authorize  the  city  of  Troy  to  borrow  moneys  and  to  issue  bonds 
therefor  for  the  waterworks  department  of  said  dty,  and  to  provide 
for  the  payment  ht  said  bonds."  (Laws  1914,  ch.  438.  In  effect  ApiU 
18,  1914.) 

United  Qerman  and  French  Roman  Catholic  Cemetery  Assodatlon : 

Act  authorizing  the  United  German  and  French  Roman  Catholic  Cemetery 
Assodatlon  of  the  dty  of  Buffalo  to  appropriate  moneys  from  its  gen- 
eral fund  to  the  construction  of  the  Roman  Catholic  cathedral  in  the 
dty  of  Buffalo.    (Laws  1914,  ch.  79.    In  effect  March  25,  1914.) 

Unlversalist  Church  (General  Sunday  School  Association  of) : 

Act  to  incorporate.    (Laws  1914,  ch.  127.    In  effect  April  6, 1914.) 

Utlca  (City  of) : 

Act  to  amend  chapter  six  hundred  and  fifty-nine  of  the  laws  of  eighteen 
hundred  and  sixty-five,  entitled  "An  act  in  relation  to  the  collection  of 
taxes  In  the  dty  of  Utlca,"  in  relation  to  the  treasurer's  bond  and  ex- 
penses.   (Laws  1914,  ch.  120.    In  effect  April  6,  1914.) 

Act  to  amend  chapter  eighteen  of  the  law»  of  dghteen  hundred  and  sixty- 
two,  entitled  "An  act  to  revise  the  charter  of  the  dty  of  Utlca,"  in 
relation  to  the  office  of  ward  collector,  and  to  repeal  section  fifty-two 
of  such  chapter.    (Laws  1914,  ch.  804.    In  effect  April  11,  1914.) 

Wadsworth,  Herbert  (Acceptance  of  Deed  of  Gift  of  Certain  Land) : 

Act  to  accept  a  deed  of  gift  from  Herbert  Wadsworth  of  the  town  of 
Avon,  Livingston  county,  to  the  people  of  the  state  of  New  York,  of 
land  In  the  town  of  Avon,  Livingston  county,  New  York.  (Laws  1914, 
ch.  232.    In  effect  April  8,  1914.) 
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Waterf ord  (City  of) : 

Act  to  amend  chapter  two  hundred  and  forty-three  of  the  laws  of  eight- 
een hundred  and  fif ty-nine»  entitled  "An  act  to  amend  the  ctiarter  and 
several  acts  relating  to  the  village  of  Waterford,  and  to  incorporate 
the  same  into  one  act,"  generally.  (Laws  1914,  ch.  308.  In  effect 
April  11,  1914.) 

Waterf  ord  (Town  of) : 

Act  to  provide  for  special  elections  in  the  town  of  Waterford,  in  the 
county  of  Saratoga,  for  the  submission  of  propositions  relating  to  a 
town  hall  and  building  commissioners,  and  prescribing  the  powers, 
duties  and  liabilities  of  such  commissioners,  and  repealing  chapter  one 
hundred  and  twenty-seven  of  the  laws  of  eighteen  hundred  and  sev- 
enty-three, entitled  "An  act  to  provide  for  a  town  hall  at  Waterford, 
Saratoga  county,"  and  certain  acts  amendatory  thereot  (Laws  1914, 
ch.  43.   In  effect  March  17,  1914.) 

Watertown  (CJity  of) : 

Act  to  amend  chapter  seven  hundred  and  sixty  of  the  laws  of  eighteen 
himdred  and  ninety-seven,  as  amended,  entitled  "An  act  to  revise  the 
charter  of  the  dty  of  Watertown,"  in  relation  to  extending  the  time 
for  the  payment  of  taxes.    (Laws  1914,  ch.  1.    In  effect  Jan.  28,  1914.) 

Act  to  amend  chapter  seven  hundred  and  sixty  of  the  laws  of  eighteen 
'  hundred  and  ninety-seven,  as  amended,  entitled  "An  act  to  revise  the 
charter  of  the  dty  of  Watertown."  (Laws  1914,  ch.  4.  In  effect  Feb. 
2,  1914.) 

Act  to  amend  chapter  seven  hundred  and  sixty  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  as  amended,  entitled  "An  act  to  revise  the 
charter  of  the  dty  of  Watertown,"  in  relation  to  assessments.  (Laws 
1914,  ch.  302.    In  effect  April  11,  1914.) 

Act  to  amend  chapter  seven  hundred  and  sixty  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  entitled  "An  act  to  revise  the  charter  of 
the  dty  of  Watertown,"  as  to  the  time  when  the  common  coundl  may 
borrow  money  on  the  credit  of  the  city.  (Laws  1914,  ch.  303.  In  ef- 
fect April  11,  1914.) 

Watcrvliet  (City  of) : 

Act  tcr  establish  and  maintain  a  water  department  in  and  for  the  dty  of 
WatervUet    (Laws  1914,  ch.  428.    In  effect  April  18,  1914.) 

Westchester  CJounty : 

Act  to  amend  chapter  four  hundred  and  thirty-one  of  the  laws  of  nineteen 
hundred  and  nine,  entitled  "An  act  to  establish  a  public  school  teach- 
ers* retirement  fund  in  Westchester  county,"  and  the  act  amendatory 
thereof,  generally.    (Laws  1914,  ch.  356.    In  effect  April  15,  1914.) 

Act  to  amend  chapter  six  hundred  and  forty-six  of  the  laws  of  nineteen 
hundred  and  five,  entitled  "An  act  to  provide  for  the  construction  and 
maintenance  of  a  sanitary  trunk  sewer  and  a  sanitary  outlet  sewer 
in  the  county  of  Westchester  and  to  provide  means  for  the  payment 
therefor,"  generally.    (Laws  1914,  ch.  487.    In  effect  April  22, 1914.) 

Act  providing  additional  requirements  in  the  preparation  of  assessment- 
rolls  for  the  townships  and  villages  and  tax  districts  therein  in.  the 
county  of  Westchester,  and  also  providing  for  the  collection  of  taxes, 
and  providing  for  and  authorizing  the  sale  of  land  for  the  nonpay- 
ment of  taxes  and  for  the  collection  of  unpaid  taxes  in  the  several 
towns  and  villages  and  tax  districts  therein,  of  the  county  of  West- 
chester.   (Laws  1914,  ch.  510.    In  effect  AprU  23,  1914 ;  Jan.  1, 1915.) 

WilUamsville  (Village  of) : 

Act  to  amend  chapter  one  hundred  and  twenty-nine  of  the  laws  of  eighteen 
hundred  and  sixty-ntne,  entitled  "An  act  to  incorporate  the  village  of 
Williamsville,"  generally.  (Laws  1914,  ch.  209.  In  effect  April  7, 
1914.) 


Digitized  by 


Google 


808  LIST  OF  ACTS  NOT  INCLUDED  IN  THIS   COMPILATION 

Wrights*  Comers  Cemetery  Assodatioii: 

Act  anthorlzLng  the  Wrights'  Corners  Cemetery  Association  to  acquire  ad- 
ditional lands  for  burial  purposes.  (Laws  1914,  ch.  210.  In  effect 
April  7,  1914.) 

Wyoming  County: 

Act  authorizing  the  submission  to  the  qualifled  voters  of  Wyoming  county 
of  a  proposition  relating  to  the  construction  of  a  public  building  on  the 
grounds  of  the  Pioneer's  Association  at  Silver  Lake,  in  the  town  of 
Castile,  and  providing  for  the  regulation  and  management  of  sudi 
building.    (Laws  1914,  ch.  98.    In  effect  AprU  3,  1914.) 

Yates  County: 

Act  to  legalize  and  confirm  acts  and  proceedings  of  the  board  of  super- 
visors of  the  county  of  Yates  relating  to  and  adopting  a  resolution 
making  an  annual  allowance  to  the  county  Judge  of  such  county  for 
expenses  and  disbursements,  and  providing  for  the  payment  thereot 
(Laws  1914,  ch.  49.    In  effect  March  18,  1914.) 

Yonkers  (City  of) : 

Act  to  amend  chapter  four  hundred  and  fifty-two  of  the  laws  of  nineteen 
hundred  and  eight,  entitled  "An  act  to  supplement  the  general  laws 
relating  to  the  government  of  the  city  of  Yonkers,  and  to  revise  and 
consolidate  the  local  laws  relating  thereto,"  in  relation  to  the  assess- 
ment and  collection  of  taxes  in  such  city.  (Laws  1914.  ch.  224.  In 
effect  April  8,  1914.) 
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ABAKBONMENT  Pago 

Wife     or    children,    domestic    relations 

court,  §74 606 

In  New  York  City,  B  «85,  686. .  .579-582 
|««9 582 

ABATEMENT 

Nwi9anc€9f  see  Hew  York  City. 

ABATEMENT  OF  ACTIONS 

Merger  of  bank,  etc.,  S  494 


210 


ABSCONDING  DEBTORS 

Process,  service  by  publication,  |  438. .  • .  239 

ABSENCE 

Police  justices  in  cities  of  second  class, 

i  181 708 

Service  of  process  by  publication,  {  438  239 
Witness  to  will,  fi  2612 303 

ABSENTEES 

Hee  Surrogaiee*  Court; 

Sale  of  real  property  for   distribution, 

%  2703 338 

Temporary  administrators,  S{  2596-2601 

296—299 
ABSTRACTS  OF  TTIXE 

Loans  by  savings  banks,  S  241 126 

Trust  companies,  powers  of,  {  186 94 

ACADEMIES 

Apportionment  of  moneys  to,  |  493 421 

ACCIDENT  INSURANCE 

See  Insurance. 


ACCIDENTS 

See  Workmen*$  Ootnpeneation. 
Associations  for  prevention,  i  96. 

ACCOUCHEURS 

Registration  of  births,  S  1241 


780 
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ACCOUNTANTS 

Employment  by  state  workmen's  com- 
pensation commission,  |  61 774 

ACCOUNTS 

Bee  Banks  and  Banking;  Credit  Unions; 
Investment  Companies;  Land  Bank  of 
State  of  iVeto  York;  Personal  Loan 
Brokers;  Personal  Loan  Companies; 
Safe  Deposit  Companies;  Savings  and 
Loan  Associations;  Savings  Banks; 
Surrogates*  Courts. 


ACCOUNTS   (Cont'd)  Page 

Assets  of  estate  of  decedent,  S  2672 325 

Assignee  of  estate  assigned  for  creditors, 

i  12 398 

f  15 399 

Custodian  of  moneys  paid  into  court,  fi 

752   242 

Executors  and  administrators,  expenses, 

»  2692 334 

Guardians,  if  2660-2663 .*... 320-322 

Expenses,  fi  2692 334 

Judicial  settlement  of  accounts  of  execu- 
tor, guardians,  etc,  fifi  2719-2742.  .844-858 
Production  before  state  workmen's  com- 
pensation commissioners  or  deputies,  | 

65   775 

Public  officers,  fi  17 721 

Surrogates'  courts,   uncontroverted,  con- 
stitute proof,  fi  2546 277 

Testamentary  trustees,  expenses,  {  2692  334 
Trust  companies  as  executors,  etc,  {  188    94 

ACKNOWIiEDOMENT 

Application  certificate  of  personal  loan 

broker,  {  359 170 

Change  of  location  of  credit  unions,  fi 

460 206 

Change  of  location   of  savings  and 

loan  associations,  |  403 191 

Authority  to  take  affidavits  and  proofs, 

clerks  of  surrogates'  courts,  |  2502  260 

Notaries  pubUc,  fi  105 460 

Surrogates,  fi  2490 254 

Bond  of  husband  for  support  of  wife  or 

child.  fi74 605 

By-laws,  credit  unions,  fi  451 203 

Land  bank  of  state  of  New  York,  fi 

422 197 

Savings  and  loan  associations,  fi  376  175 
Certificate  of  boundaries  of  proposed  cor- 
porate sanitary  or  drainage  district,  fi 

102   407 

Certificates  of  incorporation  of  insurance 

companies,  fi  70 504 

Declaration  of   enrollment  of  voters,   fi 

14-b  430 

Instruments  acknowledging   payment  of 

moneys  to  executors,  etc.,  fi  2552 278 

Instruments  settling  accounts  of  execu- 
tors, etc.,  fi  2719 «44 

Official  undertakings,  fi  11 677 

Organization  certificate,  credit  unions,  { 

450    202 

Investment  company,  {  290 147 
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ACKNOWLEDGMENT  (Cont'd)  Face 

Land  bank  of  state  of  Sew  York,  | 

421 1SM5 

Personal  loan  brokers,  f  5 ({40 

Personal  loan  company,  14 639 

S    340 It53 

i^afe  deposit  companies,  S  815 165 

iSavings  and  loan  associations,  §  375. .  175 
Petition  for  adoption  of  optional  city  gov- 
ernment law,  f  16 615 

ACROBATIC  PERFORMANCES 

Employment  of  female  waiters  at,  iHrohib- 

ited,  S  1483 602 

Licenses,  S$  1473-1475 601,  602 

Sale  of  spirituous  liquors  at,  prohibited, 
S  1483 602 

ACTING  SURROGATES 

ISee  Surrogated  Courts. 

ACTIONS 

Abatement,  merger  of  bank,  etc.,  |  494. .  216 

Appeal  bond  from  surrogate's  court,  | 
2762   359 

Assignee  for  creditors,  §  15 399 

Attorney's  liens  against  bank,  etc.,  effect 
of  possession  of,  institution  by  superin- 
tendent of  banks,  (64 39 

Bank,  etc.,  on  liquidation  by  superintend- 
ent of  banks,  i  76 43 

Bonds,  personal  loan  companies  or  bro- 
kers, I  10. 641 

Surrogates'  courts,  §S  2583-2585 

289,  290 

Claims  against  bank,  etc.,  rejected  on  liq- 
uidation by  superintendent  of  banks, 
fi   76 43 

Ck>rporate  sanitary  or  drainage  districts, 
i   103 409 

Damages  from  sale  of  fruit-bearing  trees, 
f  264 6 

Deposits,  recovery  from  banks,  S  113. ...  59 
Recovery  from  savings  banks,  §  250. .  131 
Recovery  from  trust  companies,  j$  199  103 

Directors,  etc.,  of  bank,  etc.,  §  81 46 

Discontinuance,  merger  of  bank,  etc,  { 
494   216 

Dissolution  of  bank,  etc.,  S  59 38 

Failure  of  private  banker  to  transmit 
money,  burden  of  proof,  |  167 86 

Liability  of  stockholders,  banks,  etc.,  §  80    45 

§  120 62 

Safe  deposit  companies,  §  322 157 

Trust  companies,  §  206 106 

Personal  injuries  to  or  death  of  employ^, 
i  11 762 

Superintendent  of  banks,  S&  80,  81 45,  46 

•  On  liquidation  of  bank,  etc.,  H  71. . . .     41 

l*emporary  administrator,  §  2597 297 

Termination  of  liability  of  surety  com- 
pany on  bond  of  private  banker,  §  161    82 

Workmen's  compensation  in  default,  re- 
covery of,  and  penalty,  i  26 769 


ACTUARIES  Pag* 

Employment  by  state  workmen's  compen- 
sation commission,  {  61 774 

ADJOURNMENTS 

See  Surrogated  CourU. 

Meeting  for  formation  of  central  rural 

school  district,  S  182 419 

Proceedings  in  assignments  for  benefit  of 

creditors,  |  15 399 

State   workmen's  compensation  conunia- 

sion,  §64 775 

Surrogates'  courts,  |  2490 254 

By  clerks,  f  2052 260 

ADJUSTERS 

Ineuranoe,  $ee  Jnguranoe. 

ADHINISTRATION    AND    ADMIH. 
ISTRATORS 

See  Executors  and  Administratore;  BuT' 
rogatea*  Courts;  Trust  Companies; 
WiUs. 

ADUIiTERATION 

Apples,  11  5-10 471. 472 

Food  or  food  products,  81^  200,  201 4 

ADVANCEMENTS 
Adjustment,  |  2738 851 

ADVERTISEMENTS 

Bids  for  CoUege  of  City  of  New  York,  { 

1128   589 

Bids  for  construction  of  town  highways 

and  bndges,  (48 478 

Exchange  of  passenger  transportation  for 

advertising  space,  |  33 6S1 

Folio  defined,  §  21 473 

Guaranty  fund  of  savings  banks,  §  258.  .  136 
Personal  loan  brokers  or  companies,  |  27  647 

Public  employment  offices,  |  66-1 531 

Surplus  of  savings  banks,  |  258 136 

Unauthorized,  in  newspapers  and  maga- 
zines, S  122 633 

Savings  banks,  penalty,  |  279 145 

ADVISORY  COMMITTEES 

Public  employment  offices,  {  66-f 529 

AFFIDAVITS 

See  Oaths;   Surrogates*  Courts. 

Accounts,  public  officers,  fi  17 721 

Surrogates'  courts,  f  2732 350 

Authority  to  take,  clerks  of  surrogates' 

courts,  §2502 280 

Notaries  public,  i  105 460 

Surrogates,  S  ii490 254 

Challenge  affidavits,  §  167 443 

Claim  against  estate  of  decedent,  S  2677  328 
Inventory  and   account  of  guardians,   { 

2661   321 

Private  bankers,  fi  25,  28 24,  25 

Entitling  to  certain  exemptions,  i  160  80 
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AFFIDAVITS   (Cont'd)  Page 

Proceedings  to  discover  property  withheld 
from  executor,  etc.,  §  2675 327 

Proof  of  service  of  citation  in  surrogates' 
courts,  i  2531 272 

Publication  of  report  by  bank  of  unclaim- 
ed deposits,  etc.,  f  184 68 

Surrogates'  courts,  uncontroverted,  con- 
stitute proof,  §  2546 277 

AFFIRMATIONS 

Authority  to  administer,  notaries  public, 
§  105 460 

AGENTS 

JSee  Employment  Agencies;  Insurance; 
Labor;  Savings  and  Loan  Associations, 

Agricultural  department,  appointment,  §  2      8 
Compensation,  $  2 8 

Banking  department,  §>  18 19 

Carriers,  free  transportation,  $  88 681 

Employment    agencies,    information    for 

public  employment  offices,  ^  66-p. .  532 
Registers,  inspection  by  commissioner 
of  labor,  i  66-p 582 

Fire  insurance  companies,  certificate  of 
authority,  §  142 618 

Fiscal  or  transfer  agents  of  United 
States,  authority  of  trust  company,  § 
185   92 

Foreign  inyestment  companies,  submis- 
sion of  list  of  to  superintendent  of 
bank,  |  807 158 

Insurance  companies,  certificates  of  au- 
thority, B  91-a,  91-b 507,  508 

Married  women,  authority  of  trust  com- 
pany, S   185 92 

Personal  loan  brokers,  f  6 * 640 

I  84 649 

Personal  loan  companies,  §  34 649 

Bales  of  fruit-bearing  trees,  certificate  of 
authority,  i  265 7 

Superintendent  *as  agent  for  service  of 
process  on  foreign  investment  compa- 
nies, i  804 152 

ACMBEOATE  DEMAND  DEPOSITS 

Definition  of,  |  3 15 

AQREEMENTS 

Contributions  by  employ^  void,  i  31....  770 
Merger  of  banks,  etc.,  SI  488-496. .  .214-217 
Waiver,   agreements  by  employ^  void,  S 
32   771 

AORICUIiTUBE 

Adulterated  food  or  food  products,  H  200, 

201   4 

Commissioner,  agents,  f  2 3 

Appointment,  %  2 3 

Chemists,  $2 3 

Chief  of  department,  S2 3 

Clerks,§  2 3 

N.Y.LAwe  '14—52 


AOBI0ITI.T1TBE  (Cont'd)  Page 
Compensation  to  owners  of  diseased 

animals  destroyed,  S  102 8 

Counsel,  §  2 8 

Deputies,  §  2 8 

Employes,  8  2 8 

Enforcement  of  act  relating  to  sale, 

etc.,  of  apples,  §  9 472 

Ehcpenses,  §  2 8 

Salary,  §  2 8 

Sale  of  carcasses  of  diseased  domestic 

animals,  §  102 8 

Term  of  office,  §  2 8 

Contagious  or  communicable  diseases 
among  domestic  animals,  prevention  or 

control  of,  §  320. ; ; 7 

Department  of,  commissioner  of  agricul- 
ture to  be  chief  of,  §  2 8 

Establishment,  §  2 8 

Expenses,  payment,  (2 8 

General  duties,  §2 3 

Rooms  for,  §  2 8 

Deputy  commissioners,  appointment,  etc., 

§   2 8 

Diseases  of  domestic  animals,  destruction, 

'        compensation  of  owners,  §  102 3 

Destruction,    sale    of    carcasses    for 

food,  {  102 8 

Insect   pests,    prevention    or   control    of, 

§   320 7 

Instruction  as  to,  in  central  rural  schools, 

§   180 418 

Misbranded  food  or  fodd  products,  §§  200, 

201   4 

Plant  diseases,  prevention  or  control  of, 

§   320 7 

Sale  of  fruit-bearing  trees,  agent  for,  cer- 
tificate of  authority,  §  265 7 

Certificate  of  inspection,  §  263 6 

Damages    to    purchaser,    recovery,    S 

264    6 

Labels,  §  263 6 

Written  contracts,  §  264 6 

Seeds,  agricultural  seeds  defined,  S  340. .  7 

Inspection,  {  340 7 

Labels,  S  340 7 

Sale  of,  §  340 7 

AI3ANT,  CITY  OF 

Improvement  of  basin  of  Erie  canal  at, 
S  1 230 

Publication  in  newspaper  in,  of  notice  of 
revocation  of  authorization  certificate, 
etc,  to  bank,  etc.,  §29 26 

ALBANY  COUNTY 

Stenographer  of  county  court,  assistants, 

compensa^tion,  §  318 524 

Salary,  §  319 524 

Stenographers  of  surrogate's  court,  fi 
2495  257 

AIJ>ERMEN 

See  New  York  Oit^. 
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ALFALFA  P»«« 

Inspection  and  sale  of,  S  340 7 


ALIENS 

See  Insane  Persons, 

Incompetent  as  executors,  guardians,  etc., 

S   2564 •.•••:••  ^^ 

Insane,  commission  on  federal  legislation 

for,  IS  1-4 497^98 

Workmen's  compensation,  §f  16,  17.. 765,  766 

ALSIKE  CLOVER 

Inspection  and  sale  of,  {  340 7 

AMENDMENT 

By-laws,  credit  unions,  S  469 209 

S    473 210 

Savings  and  loan  associations,  §  410. .  193 
Constitutional    amendments,    publication 

of  proposed,  i  295 444 

Woman's  suffrage,  §  152 442 

Inventories  or  schedules,  in  assignments 

for  benefit  of  creditors,  §  8 397 

Records  in  surrogates'  courts,  §  2512...  264 

School  census,  §  650 •  •  422 

Tax  roll  of  corporate  sanitary  or  drain- 
age dUtrict,  §S  106,  107 411,  412 

AMERICAN  MUSEUM  OF  SAFETY 

See  New  York  City. 

Appropriation  for,  §  244-a 574 

AMORTIZATION 

Securities,  by  bank,  8  109 57 

Deposited  as  collateral  for  debenture 
bonds  of  land  bank  of  state  of  New 

York,  §  426 IW 

Sayings  and  loan  associations,  {  391. .  185 

Savings  bank,  §  246 127 

Trust  company,  S  194 100 

ANCIENT   AND    ACCEPTED    SCOT- 
TISH RITE  MASONS 

Joint  corporations,  |  7 222 

ANIMALS 

See  Agriculture. 

Insurance  of,  see  Insurance. 

Diseases  of,  destruction,  compensation  of 

owners,  §  102 3 

Prevention  or  control  of,  §  320 7 

ANNUITIES 

Apportionment,  §  2674 326 

Clerks,  etc.,  of  supreme  court,  appellate 
division,  first  department,  8J  1,  2 . . 

520,  521 
Appellate  division,  fourth  department, 

§    118 522 

Appellate  division,  third  department, 

I   118 522 

Public    school    teachers.    S§    1101,    1108. 

1108-a.  1109,  1109-a 424-427 

New  York  City,  §  1092 594 


ANSWER  ^» 

See  Pleading. 

APARTMENT  HOUSES 

Hours  of  labor  of  women  and  children,  | 
161 536 

APPEALS 

See  Surrogates*  Courts. 
Appellate  division,  from  award  by  state 
workmen's     compensation     commis- 
sion, §  23 768 

Final  judgments,  f  1346 243 

£^m    surrogates'    courts,    fiS    2754- 

2764 357-359 

Costs,  S  2751 355 

Stay,  S  2557 280 

Workmen's  compensation  commission 

S  23 768 

Costs,  abandonment  of  wife  or  children,  f 

689    SS2 

Surrogates'  courts,  |  2751 855 

Court  of  general  sessions,  conviction  in 
city  magistrate's  court  for  abandonment 

of  wife  or  children,  $  689 581 

Prosecutions  for  abandonment  of  wife  or 

children,  {  689 582 

Supreme  court  from  inferior  courts,  al- 
lowance of  further  appeal  to  appel- 
late division,  §  1344 242 

From  city  court  of  New  York,  where 

and  how  heard,  |  1344 24S 

From    New    York    municipal    coart. 

where  and  how  heard,  §  1344 242 

To  be  heard  by  appellate  division,  ex- 
ception, S  1344 2« 

Where  and  how  heard,  S  1344 2tt 

Supreme  court  from  order  of  commitment 

to  Craig  Colony  for  epileptics,  §  107. .  714 
Tax  roll  of  corporate  sanitary  or  drain- 
age district,  {  107 412 

APPEARANCE 

Surrogates'  courts,  {§  2510,  2511 263,  284 

I    2533 273 

APPELLATE  DIVISION 

See  Supreme  Court. 

APPLES 

Adulteration,  guarantee  as  defense  to  pros- 
ecution, §  10 472 

Punishment,  §  8 472 

Sale  prohibited,  §  5 471 

What  constitutes,  §  7 4T2 

''Closed  packages"  defined,  §  11 472 

Commissioner  of   agriculture   to   enforce 

act  relating  to,  §  9 472 

Grades  of,  §  1 470 

Marks  on  packages  containing,  $i  2,  4. . .  471 

Apples  not  hand-picked,  §  3 471 

Misbranding,    guarantee    as    defense    to 

prosecution,   S  10 472 

Punishment,  §  8 472 

Sale  prohibited,  S  6 471 
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APPX.E8  (Cont'd)  P«S« 

What  constitutes,  |  6 472 

"Not  hand-picked"  defined,  {  11 472 

Packing  for  another,  prohibited,  §  12...  473 

"Person"  defined,  §  11 472 

Sale  of  trees,  §|  263-265 6,      7 

Sizes  of,  1 470 

Storage  in  barrels,  f  13 473 


APPOHfTMEKTS 

Advisory  committees  for  pablic  employ- 
ment offices,  f  66-f 529 

Assistant   deputy  comptrollers  for   New 

York  City,  {  150 570 

Assistant  directors,  bureau  of  compulsory 
education,  school  census,  and  child 
welfare  in  New  York  City,  $  1069. .  591 
Division  of  reference  and  research  in 

New  York  Oty,  §  1067 590 

Bank  examiners,  §13 19 

Chief  deck,   surrogate's  court  of  Kings 

county,  S  2492 256 

Chief    mercantile   inspector,    $   58 528 

City   superintendent  of  schools  for  New 

York  City,  §  1067 590 

Clerks,  banking  department,  §  13 19 

Surrogates'  courts,  §  2491 255 

Commissioners,  agriculture,  §  2 3 

Corporate  sanitary  or  drainage  dis- 
tricts,  f   110 414 

Foods  and  markets,  S  20 466 

To    Investigate    care,    etc.,    of    men- 
tally  deficient,    {   1 711 

Licenses  in  New  York  City,  {  640. .  578 
Commissions,   on  federal  legislation   for 

alien  insane,  S  1 497 

To    investigate    housing    in    second 

daas  cities,  $  1 492 

Counsel,  for  banking  department,  {62..     38 
For  clerk  of  New  York  county,  §  3-a  609 

County  clerks,  f  160 390 

Court    officers   of   surrogates'    courts,    { 

2493   256 

Deputies  and  assistants  to  state  architect, 

i  7   660 

Deputy    clerks   of   surrogates*   courts,   I 

2491     255 

Deputy  commissioners,  agriculture,  S  2. .       3 
Lacenses  in  New  York  City,  §  040. .  578 
Deputy  comptrollers  for  New  York  City, 

§  150 570 

Deputy  superintendents  of  banks,  {13..     19 
Director,    bureau    of   compulsory    educa- 
tion, school  census,  and  child  wel- 
fare in  New  York  City,  §  1069. ...  591 
Division    of    reference   and    research 

in  New  York  City,  {  1067 590 

Farmers'   institutes,   §  2 3 

District  attorneys,  {  200 390 

Expert   assistants    to    banking    depart- 
ments, f  62 38 

Game  protectors,  §  165 372 


APPOIHTMEHT8   (Gont'd)  Paso 

Inspectors  of  dance  haUs  in  New  York 

aty,  {  641 578 

{  1494 603 

Interpreters    for    surrogate's    court    of 

Kings  county,  {  2494 257 

Librarian,  law  library  of  Bronx  county, 

S    118(^b 429 

Supreme  Court  law  library  at  Water- 
town,  {  1181 430 

Public    administrators,    Erie    county,    { 

2595    295 

Kings  county,  |  2694 294 

School  libraries,  {  1135-a 429 

Secretary  of  board  of  education  of  New 

York  City.  §  1067 590 

Special  agents  of  banking  department,  { 

13  19 

Special  deputy  superintendents  of  banks, 

§  62   38 

State  architect,  {  6 660 

State   workmen's  compensation   commis- 
sioners,  S  60 773 

Stenographers  for  surrogates*  courts,  §{ 

2495,    2496 257 

Superintendents,  banks,  {   10 18 

School  buildings  for  New  York  City, 

§    1067 590 

School  supplies  for  New  York  City,  { 

1067    590 

Supervisors,  lectures  for  New  York  City, 

{  1067 590 

Personal  loan,  H  1-6 639 

Temporary  surrogates,  §  2484 252 

Trustees  of  College  of  City  of  New  York, 
{  1128 599 

APPORTIONMENT 

Expense  of  acquiring  toll  bridge,  {  266. .  487 
Rents,  annuities,  and  dividends,  {  2674. .  326 
School  moneys,  {{  493,  497 ; . .  .421,  422 

APPRAISEMENT 

Bee  Surrogaiea*  CourU. 
Surrogates'  courts,  specific  property  for 
distribution,  {  2736 351 

APPRAISERS 

See  Surrogates*  Courts, 

Clerks  of  surrogates'  courts,  etc.,  not  to 

act  as,   S  2502 260 

Fees,  costs,  i  2752 355 

New  York  county,  appointment,  {  2506. .  262 
Surrogates'  courts,  appointment,  {  2665  323 

APPROPRIATIONS 

Canal  debt  sinking  fund,  {{  1-3 283 

Canals,    improvement   of  basin    of   Erie 

canal  at  Albany,  §  1 230 

Drain  pipe  for  Erie  canal,  {  1 :^1 

Gates  for  barge  canal  system,  {  1..  229 
Purchase    of    plant,    etc.,    for   barge 

canal  system,   {  1 229 

Reappropriations,  bridges  over  Black 

River  canal,   etc.,  {  1 230 
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APPROPRIATIONS  (Cont'd)  ?«<« 

Certain  unexpended  balances,  {  1  228 
Repair   and   improvement  of  canals, 

§§  1,  2 228,  229 

Survey  of  Erie,  etc.,  canals,  {  1 232 

Towing  facilities  for,  §  1 229 

Commission    on    federal    legislation    for 

alien   insane,  §  4 498 

Commission  to  collect  data,  etc.,  for  con- 
stitutional convention,  §  2 381 

Commission  to  investigate  care  of  men- 
tally deficient,  |  4 ; 712 

Commission  to  investigate  housing  in  sec- 
ond class  cities,  §  4 •  •  •  493 

Commission  to  investigate  manufacturing 

conditions  in  loft  buildings,  {  3 666 

Highways,  H 491,  492 

List  of  appropriation  acts 787 

Prevention  or  control  of  diseases  among 

plants  or  domestic  animals,  §  320 7 

Public   buildings,    construction,   improve- 
ment, etc.,  f   19-b 664 

ARBITRATION 

See  Labor. 

Bureau  of  in  department  of  labor,  |  42. .  528 

ARCHITECTS 

State  architect,  tee  PuhUc  Bui1ding$  and 
Grounds. 

ARCHITECTURE 

Department  of,  §§  6  to  19-d .660-666 

Filing  contracts  for  public  buildings, 

§    14 662 

Head   of  department,  S  6 660 

Office,  §  7 660 

ARMORIES 

See  Militia. 

ARREST 

City  magistrates*  courts,  f|  74,  77. .  .605,  606 
Defendant   in    prosecution   for   abandon- 
ment of  wife  or  child,  §  685 579 

Executors  and  administrators,  failure  to 

return  inventory,  §  2669   324 

Police  of  New  York  City,  §  315 575 

Substitution  of  simimons  for  in  city  mag- 
istrates* courts,  §  83 607 

ASSEBIBIiAOES 

Unlawful  or  dangerous,   suppression   by 
police  in  New  York  City,  §  315 575 

ASSEBIBLT 

See  Legislature. 

ASSESSMENTS 

See  Taxation. 

Banks,   etc.,   §§   30-34 27 

§    135 70 

Encroachments    on    reserves    against 

deposits,  §  30 'J^ 

Recovery,    §    31 27 


ASSESSMENTS  (Cont'd)  P>C« 
Payment  of  expenses  of  banking  de- 
partment, S  17 20 

Corporate  sanitary  or  drainage  districts, 

|§   10^108 41M13 

Investment  companies,  §  299 131 

New  York  City,  cancellation,  $  221-a..  572 

Personal  loan  brokers,  §  366 172- 

Personal  loan  companies,  S  366 172 

Private  bankers,  failure  to  maintain  re- 
serves against  deposits,  S  166 86 

Safe  deposit   companies,   f   330 160 

Savings  banks,  §  277 H5 

Stockholders,    banks   on    impairment  of 

capital,  $  121 © 

Safe    deposit    companies   on   impair- 
ment of  capital,  f  323 158 

Trust   companies   on   impairment  of 

capital  stock,   f  207 107 

Trust  companies,  §  220 113 

Failure  to  keep  reserves  against  de- 
posits, J  197 101 

ASSETS 

See  Surrogated  Courts. 

Bank,  etc.,  collection,  etc.,  on  liquidatian 

by  superintendent  of  bank,  §§  67-81.  .40-46 
Sayings  banks,  examination,  %  272 1« 

ASSIGNATION  HOUSES 

Injunction,  §§  343-a  to  343-i 67^^ 

Inmates,    commitment    to    reformatories, 
JS  1,  1466 666,568 

ASSIGNMENTS 

Bond,  etc.,  to  land  of  state  of  New  York 

by  savings  and  loan  associations,  §  378  ITS 
Cause  of  action  of  injured  employ^,  §  29  770 
Conveyance  of  decedent's  interest  in  con- 
tract to  purchase,  {  2715 ^ 

Decree  for  money  in  surrogates'  courts, 

f  2551 278 

Docketing  decrees  for  money   in   surro- 
gates' courts,  %  2551 278 

Franchises  of  tunnel  railroads,  §  12....  684 
Franchises  or  stocks  of  railroads,  etc,  S  ^ 

M    ^ 

Mortgages  in  lieu  of  certificate  of  dis- 
charge, §  275 697 

Salaries    or    wages,    municipal    officers, 

etc.,  §  86-a 474 

To  personal  loan  broker,  |  14 642 

§    362 ITO 

To  personal  loan  companies,  §  17....  ^ 

«  344    If 

S  347    IJj 

Workmen's  compensation,  §  33 '^ 

ASSIGNMENTS   FOR  BENEFIT  OF 
CREDITORS 

Adjournment  of  proceedings,  i  15 399 

Assignee,  account,  compelling,  \  15.....  390 

Account,  referee  to  take  and  state,  §  _^ 

15 399 
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ASSIGNMENTS  FOB  BENEFIT   OF 

CBEDITOBS   (Cont'd)  Page 

Settlement  and  adjudication  of,  § 

15    399 

Actions,  authorization  to  bring,  §  15  399 

Bond,   §  6 397 

Commission,  f  21 401 

Compounding  claims,  §  19 401 

Compromise  of  claims,  f  19 401 

Conduct  of  business  of  assignor,  §  15  399 

Discharge,  S  8 397 

§  15 399 

Duties,  f  14 398 

Expenses,  |  21 401 

Final  account,  notice  of,  §  12 398 

New  assignee,  bond,  §  8 397 

Removal,   {   8 397 

Sale  of  claims  and  property,  |  19 401 

Business  of  assignor,  conducting  by   as- 
signee, {  15 399 

Claims,  allowance  or  disallowance,  f  15. .  399 

Contents,  S  5 396 

Debts  provable,  f  13 398 

Lien  of  invalid  claims,  §  17 401 

Notice  to  creditors  to  present,  publi- 
cation, S  5 396 

Preferred  claims,  §  22 402 

Settlement  and  adjudication  of,  §  15  399 

Composition,  §  15. . . - 399 

Compromise  of  controversy,  notice  of,  J  12  398 

Contempt,  punishment  for,  §  16 399 

Costs,  §  21 401 

Counsel  fees,  f  21 401 

Dividends,  directing  payment,  f  15 399 

Notices,   f   12 398 

Exemptions  of  assignors,  determination,  $ 

15   399 

General  assignments,  requisites  of,  §  3. . .  395 
Inventories,  correction  or  amendment,  §  8  397 

Supplemental,  {8 397 

Jurisdiction,  §  2 394 

S    15 399 

Jury  trials,  §  21 401 

Parties,  bringing  in  additional,  §  15 399 

Compelling  attendance,  §  15 399 

Examination  on  oath,  $  15 399 

Production  of  books  and  papers,  §  15  399 

Referee,  trials  before,  §  21 401 

Reopening  estate,  §15 399 

Sales  of  property,  ihanner  of  conducting, 

f  19 401 

Notices,   S    12 398 

Schedule  of  debtor,  {4 395 

Correction  or  amendment,  f  8 397 

Supplemental,  §  8 397 

Secured  creditors,  allowance  to,  §  15. . . .  390 

Set-off  or  counterclaim,  §  13 398 

Wages,  preference  in  distribution  of  as- 
sets, I  22 402 

Witnesses,  compelling  attendance,  §§  15, 

16    399,  400 

Examination,  S  16 400 

Examination  on  oath,  {  15 899 


ASSIGNMENTS  FOB  BENEFIT   OF 

CBEDITOBS  (Cont'd)  Page 

Incriminating  testimony,  §  16 400 

Oath,  §  16 400 

Production   of  books   and   papers,   §S 
15,    16 399,  400 

ASSOCIATIONS 

iSice    Building    and    Loan    Associations; 

Savings  and  Loan  Associations, 
Accident  prevention,  |  96  i 780 

ASSUMPTION  OF  BISK 

Workmen's  compensation,  §  11 •  • .  762 

ASTXUMS 

8ee  Insane  Persons;  Rome  State  Cut' 
todial  Asylwn, 

Rome  State  Custodial  Asylum,  {94 718 

Tuberculosis  reports,  §  320 672. 

ATTACHMENT 

See  Surrogates*  Courts, 

Surrogates'  courts,  warrant  of,  how  di> 

rected  and  executed,  {  2522 268^. 

Workmen's  compensation,  {  33 771 

ATTENDANTS 

Surrogates'  courts,  §  2493 256 

ATTOBNET-OENEBAIi 

See  Surrogates^  Courts, 

Action  to  dissolve  bank,  etc.,  {59 38- 

Approval  of  special  orders  for  work  on 
public  buildings,  {  19 ,663 

Compilation  and  publication  of  decisions, 
etc.,  of,  {  456 524. 

Contracts  for  public  buildings,  approval 
of  form,  {  8 661 

Notice  to,  of  proceedings  to  determine 
right  to  funds  paid  into  state  treasury, 
{  2740 362 

Proceedings  for  violations  of  banking  law, 
{   31 27 

Reports  to  by  superintendent  of  banks 
of  delinquencies  of  banks,  etc.,  {  59. . . .     38 

Representation  of  state  workmen's  com- 
pensation commission  on  appeal,  {23..  768 

ATTORNEYS  AT  I<AW 

See  District  Attorneys, 
Appearance  by,  state  workmen's  compen- 
sation commission,  {  64 775 

In  surrogates'  courts,  {  2533 273 

Carriers,  free  transportation,  {  33 681 

Clerks  of  surrogates'  courts,  etc.,  not  to 

act  as,  {  2502 260 

Counsel,  agricultural  department,  {  2. . . .       3 

Banking  department,  {{  62,  63 88»  39 

Board  of  commissioners  for  Palisades 

Interstate  Park,  {2 632 

Clerk  of  New  York  county,  {  3-a. . . .  609 
Public  admimstrator  of  Kings  county, 

{  2594 294 

Savings  bank,  compensation,  {  265..  138 
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ATTOBNETS   AT  I«AW   (Comt'd)        Pace 

Employment,  by  county  treasurer  as  ad- 
ministrator,  S   259^ 294 

By  village  in  action  on  tax  sale  certifi- 
cate, f  138 751 

Fees,  in  assignment  for  benefit  of  credi- 
tors, I  21 401 

Payment  by  executors,  etc.,  S  2692..  334 
Liens,  actions  against  bank,  etc.,  to  en- 
force, effect  of  taking  possession  of,  in- 
stitution by  superintendent  of  banks,  S 

64   39 

Service  on  of  notice,  appeal  from  surro- 
gates' courts,  f  2756 357 

In  surrogates'  courts,  f  2602 299 

Surrogates,  when  not  to  be,  S  2474 249 

AUCTIONEEBS 

See  Food. 

Licenses,  New  Tork  City,  §  34 668 

AUCTION  MARKETS 

See  Food. 

AUCTION  8AI.E8 

Debts  or  claims   belonging  to  estate,   { 

2683   331 

Village  bonds,  S  129 749 

AUDITING 

Expenses  of  agricultural  department,  {2      3 
Payrolls,  state  insurance  fund,  {  101....  783 

AUTOMOBILE  INSXnElANCE 

See  Insurance, 

AUTOPSY 

Inmates  of  Craig  Colonies  for  epileptics, 
f   107 714 

BADGES 

Children  carrying  and  distributing  news- 
papers, §  161-b 537 

Unauthorized  wearing  or  use  of,  §  2240. .  636 

BAGGAGE  AGENTS 

Free  transportation,  {33 681 

BAIL 

City  magistrates'  courts,  {  74 605 

I  77 606 

BAILMENTS 

See  Safe  Deposit  Companies. 
Bank,  etc.,  as  bailee,  disposition  of  prop- 
erty on  liquidation  by  superintendent  of 

banks,  §§  67,  68 40 

Lien  of  bailee,   enforcement,   concurrent 

remedies,  §  186 645 

Persons  entiUed,  {  186 545 

Property  included,  f  186 645 

Sale  of  property,  disposition  of  pro- 
ceeds,  f   186 545 

Notice,  publication.  §  18« .'^41^ 

Safe  deposit  companies,  H  316-331.  .166-162 


BAKEBIES  Pice 

See  Workmen*s  Compensation^ 

BALLOT  CLEBXS 

See  Bleoiions. 

BALLOTS 

See  Elections. 

BANK  EXAMINERS 

See  Banks  and  Banking, 

BANKKUPTCT 

Receiver,  etc.,  trust  company,  |  185 02 

§188 94 

BANKS  ANB  BANKING 

See  Credit  Unions;  Investment  Com- 
panies; Land  Bank  of  State  of  New 
York;  Personal  Loan  Brokers;  Per- 
sonal  Loan  Companies;  Private  Bank- 
ers; Safe  Deposit  Companies;  Savings 
and  Loan  Associations;  Savings  BankM; 
Trust  Companies. 

Actions,  costs,  |  113 59 

Interpleader,  §  113 59 

Aggregate  demand  deposits,  definition,  S  3    15 

Amortization  of  securities,  S  109 5T 

Approvals  by  superintendent,  filing,  |  48    33 
Assessments,  liability  of  bank  for,  |  135. .     70 
Payment  of  expenses  of  banking  de- 
partment, I  17 20 

Assistant  cashier,  verification  of  report  of 

bank,  S  133 (JT 

Verification  of  report  of  unclaimed  de- 
posits, etc.,  I  134 68 

Bank  bills,  issue,  etc.,  payable  otherwise 
than  in  lawful  money,  forfeiture,  §  142    73 

Bank  defined,  §  2 13 

Banking  department,  details  of  business 

to  be  made  public,  (82 46 

Existence  of,  continued,  §  10 18 

Expenses    of,    assessments    for,    on 

banks,  §  17 20 

Application  of  interest  on  securi- 
ties deposited  to  payment  of,  f 

34    27 

Forfeitures  for  failure  of  bank  to 
report  to  superintendent  to  go 

to,  §133 67 

General  powers  and  duties,  §  10 18 

Offices  and  furniture  for,  {12 19 

Superintendent  of  banks  to  be  chief 

officer  of ,  I  10 18 

Banking  powers,  encroachments  on  by  un- 
authorized persons,  forfeitures,  {  140..    72 
Bills  of  exchange,  discount  and  negotia- 
tion, {  106 53 

Issue,  etc.,  payable  otherwise  than  in 

lawful  money,  forfeiture,  §  142 73 

Bonds,  purchase  and  holding  by  bank,  | 

106   53 

I    108 54 

Books  and  accounts,  orders  to  keep,  I  56    36 
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Preservation,  |  136 70 

Restrictions  as  to  entries  in,  {  109 ...  57 

Branch  offices,  approval  or  refusal,  f  51  34 

Certificate  of,  §  51 34 

Restrictions  on,  penalty,  |  110 58 

CapiUl  stock.  §  121 63 

Amount,  1 100 50 

Impairment,  assessment  of  stockhold- 
ers. |  121 63 

Orders  to  make  good.  (56 36 

Investigation  as  to  payment  of.   as 
condition  precedent  to  organization. 

I  24 23 

Report  of.  1 133 67 

Cashier,  verification  of  report  of  bank.  $ 

133 67 

Verification  of  report  of  unclaimed  de- 
posits, etc.,  S  134 68 

Change  of  location,  application  for,  S  119  62 

Approval  or  refusal,  {  50 34 

Certificate  of,  §  50 34 

f  119 62 

Checks,  issue,  etc,  payable  otherwise  than 

in  lawful  money,  forfeiture,  f  142....  73 

Clerks,  loans  to,  f  108 57 

§139 71 

Restrictions  on,  f  139 71 

Coin  and  bullion,  buying  and  selling.  S 

106  53 

Collateral  demand  loans,  interest  on.  { 

115  60 

Conmiencement    of    business,    conditions 

precedent  to,  f  103 51 

E^ension  of  time  for,  S  49 33 

Construction  of  act,  i  501 218 

Corporate  existence,  when  to  commence,  { 

103  51 

Corporations  and  individuals  affected  by 

act,  S  1. 12 

Creditors,    moneys    unclaimed    belonging 

to.  U  45-47 32,  33 

Superintendent   of   banks   as   trustee 

for,  8  44 32 

Credit  unions,  {{  450-479 202-212 

Definition,  (2 13 

Delinquent  banks,  possession  by  superin- 
tendent,  examination,   §  39 30 

Deposit  of  securities  to   reduce  penalty 

of  bond  of  executor,  etc.,  S  2576 287 

Deposits,  actions  to  recover,  §113 59 

Authority  to  receive,  i  106 53 

Demand  deposits,  definition,  f  3 15 

Funds   for  construction   or  improve- 
ment of  county  or  state  highway,  | 

131 484 

Joint  deposits,  S  148 75 

*      Minors,  f  148 75 

Receiving    when    insolvent,    punish- 
ment, I  295 634 

Report  of,  I  133 67 

Reserves  against,  f   112 58 

Trust  depositm  i  148 75 
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Unclaimed  deposits,  annual  report  of, 

§  134   68 

Deposit     by     superintendent     In 

trust,   I  45 32 

Index  of  persons  entitled  to,  {  47  33 
Payment  to   persons  entitled   to, 

§    47 33 

Preference  on  insolvency,  f  45. .  32 

Publication  of  list  of,  §  46 32 

Deposits  of  moneys  paid   into  court,   | 

746   242 

Directors,   annual    meeting,    election    of 

officers  at,  J  128 65 

Change  in  number  of,  {  127 65 

Communications  from  superintendent 

submitted   to.   S   132 67 

Disqualifications.  S  123 64 

Election  at  annual  meeting.  S  122. . .  64 
Examinations    by.    into    affairs    of 

bank.   S   130 66 

Reports,  contents.  S  131 67 

Failure  to  make  or  file,  pen- 
alty, S  131...- 67 

Loans  to.  f  108 57 

f  139  71 

Minutes,  communications  from  super- 
intendent noted  in.  8  132 67 

Monthly  meetings,  quorum,  8  129...  66 

Oaths,    8   124 65 

Qualifications,    8   123 64 

Restrictions  on,  8  139 71 

Statements  to  by  officers,  8  129 66 

Terms  of  office,  8  125 65 

Vacancies,  filling,   8  126 65 

Discounts,  authority  to  make,  8  106....  53 

8    108 54 

Dividends,    calculation   of   earnings   for, 

8   116 60 

Credit  of  net  earnings  for,  8  118....  61 

Dividend  period  defined,  8  3 15 

Reports  of.  to  superintendent,  8  133  67 

Time  for  making,  8  118 61 

Unclaimed  dividends,    annual    report 

of,    8    134 67 

Deposit     by     superintendent     in 

trust,    8  45 32 

Index  of  persons  entitled  to,  8  ^7  33 

Payment  to  persons  entitled,  8  47  33 

Preference  on  insolvency,  8  45. . .  32 

Publication  of  list  of,  8  46 32 

When  allowed,  8  118 61 

Drafts,  acceptance  by  bank,  8  106 53 

Discount  and  negotiation,  8  106. ...  53 
Issue,  etc.,  payable  otherwise  than  in 

lawful  money,  forfeiture,  8  142. ...  73 

Employes,  loans  to.  8  108 57 

8  139    71 

Restrictions  on,  8  139 71 

Examinations,  by  whom  made,  8  39....  30 

Expense   of,   8  39 30 

Oaths,  authority  to  administer,  8  39  30 

Publication,    8   41 31 
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Reports   of,   confidential   communica- 
tions, §  41 31 

Scope  of,  §  39 30 

Exchange,  buying  and  selling,  §  106. ...  53 
False  statements  or  rumors  as  to,  punish- 
ment, §  303 634 

Federal  reserve  banks,  membership  in,  { 

106    53 

Purchase  of  stock  of,  8   106 53 

Foreign   banks,  application  certificate,   § 

144    73 

Conditions    precedent   to   transaction 

of  business,  H  144.  145. ....... .73,  74 

Copies  of  charter  and  by-laws,  sub- 
mission to  superintendent,  §  144. ..  73 

Examination  of  agencies,  §  39 30 

License  to  do  business,  |§  144,  145. . 

73,  74 

Filing  by  superintendent,  J  27. . .  25 

Renewal,  §  27 25 

Revocation,  §  29 26 

8    146 74 

Reports,  contents,  {  147 75 

Failure  to  make,  forfeiture,  S  147  75 
False    statements   in,    perjury,   § 

147    75 

Verification,   $  147 75 

Rights  and  privileges  of,  §  146 74 

Securities  deposited  with  superintend- 
ent, lien,  §  33 27 

Superintendent    as   attorney    to    ac- 
cept service  of  process,  §  28 26 

Unlawful  or  unsafe  practices,  orders 

to  discontinue,  §  56 36 

Forfeitures,  application  of  interest  on  se- 
curities deposited  to  payment  of,  { 

34 27 

Priority  on  insolvency,  {  32........  27 

Recovery,  §  31 27 

Funds,  restrictions  on  deposit  of,  {  111  58 

General  powers,  §  106 52 

Encroachments  on,  forfeitures,  {  140  72 

Guaranty  fund,  definition  of ,  §  3 15 

Incorporation,   authorization   certificates, 

§    103 51 

Authorization  certificates,  contents,  § 

24    23 

Filing  and  recording,  §24 23 

Issue,    f    24 23 

Revocation,  §  29 20 

Investigation  of  proposed  organiza- 
tion by  superintendent,  5  23 22 

Notice  of  intention  to  organize,  con- 
tents,   S   101 50 

Filing,    §    101 50 

Publication,   §   101 50 

Designation  of  newspaper  for, 

§   20 22 

Proofof,§102 51 

Service     of    copies     on     existing 
banks  and   trust  companies, 

§  101   50 
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Proof  of,  S  102 51 

Organization  certificates,  approval  or 

refusal  by  superintendent,  f  23   22 
Defective,  refusal  to  file,  i  21...    22 

FUing.  f  23 22 

Indorsements  on  by  superintend- 
ent, I  22 22 

Submission   to   superintendent,  | 

102    51 

Persons  authorized,  $  100 50 

Individual  banker,  definition,   {2 13 

Rights  of  existing  bankers  preserved, 

i    143 73 

Insolvency,  preferences,  assessments,  for^ 

feitures,  and  penalties,  (32 27 

Preferences,  deposits  by  credit  unions, 

S  414 185 

I   456 205 

Deposits   by  land   bank  of  New 

York,  §  437 201 

Deposits  by  savings  and  loan  asso- 
ciation  with,    S  414 195 

Deposits  by  savings  banks,  {  278  145 

$  414 195 

Unclaimed  deposits,  etc.,  §  45 32 

Receiving  deposits,  punishment,  §  296  634 

Interest,  rate  of,  §  114 GO 

Rate  of  on  collateral  demand  loans,  | 

115 flO 

Unclaimed  interest,  annual  report  of, 

contents,  §  134 68 

Deposit  by  superintendent  in  trust, 

§45 32 

Index  of  persons  entitled  to,  |  47  33 
Payment  to  persons  entitled,  S  47  33 
Preference  on  insolvency,  §  45. . . .    32 

Publication  of  list  of,  §  46 32 

Usury,  $  114 60 

Investment  companies,  f§  290-309.  ..147-154 

Definition,  §  2 '. . .    13 

Land  b.ink  of  state  of  New  York,  |§  421- 

438 196-201 

Definition,  J  2 13 

Laws  repealed,  S  500 218 

Letters  of  credit,  issue,  f  106 53 

Liquidation    by    superintendent,    actions 

against  directors,  etc.,  §  81 46 

Actions,  prosecution  and  defense  by 

superintendent,  §  71 41 

Assets,  effect  on,  S  65 39 

Inventory,  filing,  §66.. 40 

Liquidation  and  conversation,  §  69    41 

Claims,  acceptance,  effect,  §76 43 

Compromise,  (69 41 

Listof,  fiUng,  §75..... 42 

Objections,  procedure,  §  74 42 

Presentation,  list  of,  filing,  §  73. .  42 
Proof   of,   notice  to   creditors  to 

make,§  72 42 

BejecUon,  §  75 42 

Action  on,  limitations,  |  76. .  •    4S 
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Continuance  o£  liquidation  by  institu- 
tion,   $   79 44 

Debts,  collection,  §  09 41 

Compounding,  §  69 41 

Deposit  of  moneys  collected,  prefer- 
ence, §  70 • 41 

Discharge  of  superintendent  from,  § 

79  44 

Diridends  to  creditors,  declaration,  § 

78    43 

Priorities,  §  78 43 

Unclaimed   dividends,   disposition, 

§    78 43 

Employment    of   experts,    assistants, 

counsel,  etc,  §  62 38 

Enforcement  of  liability  of  stockhold- 
ers, 8  120 62 

Execution  of  instruments,  etc.,  by  su- 
perintendent, §  71 41 

Expenses  of,  payment,  (63 39 

Grounds  for,  §  67 37 

Judgment    of    dissolution,    report    to 

attorney  general  to  procure,  §  59..     38 
Judgments  recovered  after,  not  a  lien, 

§  77 43 

Notice  of,  to  persons  holding  assets, 

§  65 39 

Order  of  dissolution,  §  79 44 

Permission  to  resume  business,  $  61. .     38 
Pleadings,   etc.,   in   actions  asserting 
attorney's  liens,  procedure  of  super- 
intendent to  obtain,  §  64 39 

Preferences,  deposits  by  credit  unions, 

S  456 205 

Deposits  by  land  bank  of  state  of 

New  York,  f  437 201 

Deposits  by  savings  banks,  §  278  145 

§414 195 

Property  held  by  institution  as  bailee 
or  depositary,  disposition  by  super- 
intendent, §§  67,  68 40 

Special    deputy    superintendents    as 

agents  to  assist,  §  62 38 

Stockholders*  meetings,  notice  of  call- 
ing, §  79 44 

Procedure  at,  §  79 44 

Voting,  proxies,  §  79 44 

When  called,  §  79 44 

Stockholder's  statutory   liability,   en- 
forcement by  superintendent,  S 

80    45 

Failure    to    pay    at    time    fixed, 
action  by  superintendent,  §  80. .     45 

Termination,  grounds  for,  §  58 37 

Testing  in  supreme  court,  §  60 38 

Loans,  authority  to  make,  S  106 53 

Interest  on  collateral  demand  loans, 

§  U5 60 

Officers,  directors,  etc.,  of  bank  pro- 
hibited, $  139 71 

Kestrictions  on,  §  108 54 

Merger  agreement,  |  488 214 
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Approval   by   stockholders  or   share- 
holders, §  490 215 

Approval  by  superintendent  of  banks, 

§490 215 

Dissenting  stockholders  or  sharehold- 
ers, rights  of,  §  496 217 

Effect  of,  §  494 216 

Filing  approved  agreement  with  su- 
perintendent of  banks,  §  492 215 

Stock  or  shares,  issue  of  new  certifi- 
cates, §  495 217 

Submission  to  stockholders  or  share- 
holders, §  490 215 

Submission     to     superintendent     of 

banks,  §  489 215 

Time  of  taking  effect,  §  493 216 

When   authorized,  §  487 214 

National    banks,    incorporation    as    state 

bank,  §  104 51 

Incorporation  of  state  bank  as,  §  137    70 
Net  earnings,  credit  for  dividend  purposes, 

§    118 61 

Definition,  §  3 15 

Reports  of,  §  133 67 

Notaries    public,    stockholders,    etc,    in, 

powers,  §  105-a 461 

Notice  of  intention  to  organize  trust  com- 
pany served  on  existing  banks,  §  181. . .     90 

Officers,  election,  §  128 65 

Loans  to,  §  108 57 

§    139 71 

Restrictions  on,  §  139 71 

Penalties,  application  of  interest  on  se- 
curities deposited  to  payment  of,  § 

34    27 

Priority  on  insolvency,  §  32 27 

Recovery,  §  31 27 

Personal  loan  brokers,  §§  1-39 639-650 

§§   359-371 170-173 

Definition,  §  2 13 

Personal  loan  companies,  §§  1-39 639-650 

§§   340-371 .....163-173 

Definition,  §  2 13 

Population,  definition  of,  §  3 15 

President,  election,  §,128 65 

Verification  of  reports  of  bank,  §  1.33    67 
Verification  of  reports  of  unclaimed 

deposits,  etc,  §  134 68 

Private  bankers,  §§  150-172 76-88 

Definition,  §  2 13 

Promissory  notes,  discount  and  negotia- 
tion, §  106 53 

Issue,  etc.,  of,  payable  otherwise  than 
in  lawful  money,  forfeiture,  §  142. .     73 
Real  estate,  authority  to  hold,  etc.,  §  106    53 
Disposition  of  holdings,  extension  of 

time  for,  §  49 33 

Report  of,  §  133 67 

Restrictions  on  taking  and  holding,  § 

107 54 

Records,  preservation,  §  136 70 
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Beporti    to    superintendent,    contents,    | 

133 67 

Failure  to  make,  penalty,  §  133 67 

Publication,  f  133 67 

Summary,  |  43 31 

Time  for  making,  §  133 67 

Extension,  §  49 33 

Verification,  8  133 67 

When  required,  {42 31 

Reserve  depositaries,  designation,  8  38. . .  29 

Definition  of,  |  3 15 

Reserves  against  deposit,  amount,  8  112  58 
Encroachments  on,  assessments  for,  8 

30    26 

Assessments  for,  application  of  in- 
terest on  securities  deposited 

to  payment  of ,  8  34 27 

Priority  on  insolvency,  8  32. .  27 

Recovery,  8  31 27 

Orders  to  make  good,  8  56 36 

Reserves  on  deposit,  definition,  8  3......  15 

Reserves  on  hand,  definition,  8  3 15 

Safe  deposit  companies,  88  315-331.  .155-162 

Definition,  8  2 13 

Safe  deposits,  authority  to  conduct  busi- 
ness of,  8  106 53 

Savings      and      loan      associations,      88 

375-420 175-196 

Definition,  8  2 13 

Savings  banks,  88  230-281 161-146 

Definition,  8  2 13 

Securities,  amortization,  8  109 57 

Deposit  with  superintendent,   exami- 
nation and  comparison,  8  36. . . .  28 

Exchange,  8  35 28 

Interest,  8  105 52 

Application  to  payment  of  as- 
sessments or  penalties,  8  34  27 

Collection,  8  33 27 

Lien  on  deposits  by  foreign  corpo- 
ration, 8  33 27 

Necessity,  8  105 52 

Registration,  8  33 27 

In  trust,  8  105 52 

Return,  8  37 29 

Superintendent  as  trustee  for,  8  44  32 

Report  of,  8  133 67 

Shareholder,  definition,  8  3 15 

Short  title  of  act,  8  1 12 

Signs  or  words  indicating  bank,  use  of, 
by  unauthorized  persons,  forfeitures,  8 

141   72 

Stockholders,  annual   meeting,   notice,   8 

122     64 

Assessment  on  impairment  of  capital, 

notice.  8  121 63 

Sale  of  stock  for  neglect  to  pay, 

8    121 63 

Definition,  8  3 15 

Liabilities,  enforcement,  8  120 62 

Rights  and  liabilities,  8  120 62 
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47    32,33 
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Stock,  purchase  and  holding  of,  by  bank, 

8  106 53 

Restrictions  on  purchase  of,  by  bank, 

8  108 54 

Superintendent  of  banks,  affidavits  of 
private  bankers,  revocation  of  accept- 
ance, 8  26 25 

8    158 80 

Agent  for  service  of  process  on  in- 
vestment companies,  8  304 152 

Annual  report,  contents,  8  83 48 

Application    certificate    of    personal 
loan  broker  submitted  to,  8  359...  170 

Appointment,  8  10 IS 

Appointment  of  supervisor  of  personal 

loans,   8    1 ^ 

Approvals  by,  amendment  of  by-laws, 

credit  unions,  8  473 210 

Amendment   of   by-laws   of  land 
bank  of  state  of  New  York,  f 

435    ■ 201 

Amendment   of    by-laws    of   sav- 
ings   and   loan    associations,  | 

410    193 

Branch  offices,  banks,  9  51 34 

8  110. 58 

Personal    loan    companies,   8 

349   Itfi 

Safe    deposit    companies,    H 

318,    319 156 

Trust  companies,  8  1^5 101 

Change  of  location,  private  bank- 
ers, 8  159 80 

Safe  deposit  companies,  8  321  157 
Savings  and  loan  associations, 

8   403 191 

Filing.  8  48 33 

Incorporation   of   state   bank  as 

trust  company,  8  138 TO 

Increase   or  decrease  of   capital, 
personal  loan  brokers,  8  360  170 

Private  banker,  8  154 7^ 

Organization    certificates,    banks, 

etc,  8  23 22 

Credit  union,'  8  462*. '. ! ! '. ! '. ! !  203 
Investment  companies,  8  291  14S 
Land  bank  of  state  of  New 

York,  8  423 197 

Safe  deposit  companies,  8  316  156 
Savings  and  loan  associations, 

8   377 176 

Assessments  by,  banks,  8  135 70 

Encroachments  on  reserves  against 

deposits,    8   30 26 

Recovery,  8  31 27 

Investment  companies,  8  299 151 

Personal  loan  companies  or  bro- 
kers, 8  366  172 

Safe  deposit  companies,  f  330...  W 
Savings  banks,  8  277 145 
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Trust  companies,   {  220 113 

Attorn^  to  accept  service  of  process, 
i  28 26 

Authorization  certificates,  banks,  etc^ 

i    24. 23 

I    29 26 

Chanf^e  of  location,  credit  unions, 

I  460 2(K5 

Sayings  and  loan  associations, 

I  377 176 

Sayings  banks,  §  250 186 

Credit  unions,  §  452 203 

Land  bank  of  state  of  New  York, 

S    423 197 

Personal  loan  companies,  |  341 .  •  164 

Reyocation,  f  351 168 

Priyate  banker,  issue,  (152....     78 

Reyocation,  §  158 80 

Safe  deposit  companies,  f  316...  156 

Sayings  banks,  |  233 117 

Bond,  I  10 18 

Bonds   filed   with,   of   personal   loan 

brokers,  I  361 170 

Personal  loan  companies,  {  342..  164 

Bulletin  board,  Contents,  §  82 46 

By-laws  submitted  to,  credit  unions, 

1451 203 

Land  bank  of  state  of  New  York, 

S  422 197 

Sayings  and  loan  associations,  | 

376    175 

Savings  banks,  }  262. 137 

Certificate   of,    for   payment   of   cer- 
tain expenses,  $  17 20 

Changes   of   location,    banks,   etc.,   I 

50 34 

S    119 62 

Credit  unions,  {  460 206 

Investment  companies,  S  296. . . .  150 
Personal  loan  companies,  f  352. .  168 

Trust  companies,  §  205 105 

Chief  officer  of  banking  department, 

I  10 18 

Clerks,  appointment,  §  13 19 

Compensation,  $  13 19 

General  powers  and  duties,  §  13 . .     19 
Retirement,  compensation,  I  16. .     20 
Communications    from,    directors    of 

banks,  i  132 67 

Directors  of  credit  unions,  f  476  211 
Directors    of    investment   compa- 
nies, §297 150 

Directors  of  personal  loan  compa- 
nies, S  358 169 

Directors  of  safe  deposit  compa- 
nies, f  328 '. 159 

Directors  of  savings  and  loan  as- 
sociations,  S  412 194 

Trust  companies,  S  217 Ill 

Trustees  of  savings  banks,  §  276  145 
Copy  of  incorporation  of  state  bank 

as  national  bank  filed  with,  §  137. .     70 
Counsel  for,  appointment,  {62 38 
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Compensation,  §63 39 

General  powers  and  diUties,  {  62  88 

Deputies,  appointment,  f  13 19 

Bond  of  deputy  acting  as  superin- 
tendent, §  14 20 

Compensation,  {13 19 

Examinations  of  banks,  etc.,  §  39  80 

General  powers  and  duties,  §  13. .  19 

Number,  |  13 19 

Oath  of  office,  f  13 19 

Retirement,  compensation,  {16..  20 
Supervisor  of  personal  loans  as, 

appointment,  §  1 639 

Expenses,  {  2 639 

General  powers  and  duties,  { 

3    639 

Report  to  legislature,  {  3....  639 

Salary,  HI,  2 639 

Designation  of  newspapers  for  pub- 
lication of  notice  of  intention  to  or- 
ganize bank,  etc,  I  20 22 

Determination  of  valuation  of  invest- 
ed securities  in  arrears  of  interest, 

I  54  85 

Employes,  appointment,  {13 19 

Compensation,   {13 19 

General  powers  and  duties,  {  13. .  19 
Enforcement  of  stockholders'  liability, 

banks,  {  120 62 

Safe  deposit  companies,  §  322...  157 

Trust  companies,  {  206 106 

Examination  of  banks,   etc.,   {{  39- 

41    30,  31 

Examiners,  appointment,  {13 19 

Compensation,  {  13 19 

Examinations  of    banks,  etc,    {{ 

89,   40 30,  31 

General  powers  and  duties,  {  13. .  19 

Oath  of  office,  {13 19 

Restrictions  on,  penalty,  {  15. . . .  20 

Retirement,   {    16 20 

Expert  assistants,  appointment,  §  62  38 

Bonds,  {62 38 

Compensation,   {63 39 

General  powers  and  duties,  {  62  38 
Extension  of  time  for  certain  acts  re- 
quired of  banks,  etc,  {49 33 

Fees,  acceptance  of  service  of  pro- 
cess, {28 20 

Copies   and  certifications   of  pa- 
pers, {  18 21 

Furniture  for,  {12 19 

General  powers  and  duties,  {10 18 

Injunction  against,  {60 38 

Interest   in   bank,  etc,   prohibited,  { 

10   • 18 

Investigations,  private  bankers  ap- 
plying for  authority  to  do  busi- 
ness, {25 24 

Proposed    organization    of    bank, 

etc.,  {23 22 

Licenses,  foreign  banks,  {  29 26 

{I  144-146 73,  74 
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BANKS  AKD  BANKIK O  (Cont'd)        Pace 

Foreign  corporations,  renewal,   { 

27    25 

Foreign  investment  companies,  §§ 

303-305    152 

i  308 153 

Liquidation  of  bank,  etc.,  preference 
of  deposits  of  laud  bank  of  state 

of  New  York,  §  437 201 

Preference  of  deposit  of  savings 

bank,  etc.,  i  414 195 

Lists,    agents   of   foreign   investment 

companies  submitted  to,  §  307. .  153 
Legal  .  investments    for    savings 

banks,  §  52 34 

Market  value  of  bonds  for  savings 

banks,  §  53 .-...     35 

Merger  of  banks,  etc.,  i§  488^96 

214-217 
MoDcys   received    by,    payment   into 

state  treasury,  §  10 21 

Month  J  y  statements  of  private  bank- 
ers tiled  with,  f  169 87 

Motice  of  intention  to  organize  bank 

filed  with,  §  101 60 

Notice  of  intention  to  organize  sav- 
ings bank  tiled  with,  S  231 117 

Notice  of  intention  to  organize  trust 
company  submitted  to,  S§  181,  182 

90    91 

Oath  of  office,  §  10 '  18 

Oaths    of    trustees   of   savings    bank 

tiled  with,  §  261 137 

Office  for,  §.12 19 

Orders  of,  8  56 36 

Sale    of     securities    of     savings 

banks,  §  55 35 

Organization  certiticates,  banks,  etc., 

§§22,  23 22 

§    102 51 

Credit  unions,  §•  450 202 

Defective  refusal  to  file,  §  21 ... .  22 
Investment  companies,  §  290....  147 
Land  bank  of  state  of  New  York, 

I    421 196 

Personal  loan  companies,  §  340. .  163 
Safe  deposit  companies,  §  315...  155 
Savings  and  loan  associations,  § 

375    175 

Trust   companies,  |^  182 91 

Papers  executed  by,  evidence,  §  11 . . .     19 

Record   of.  §  11 19 

Possession  of  delinquent  banks,  etc, 

§§    57-81 37-46 

Examination,  §  39 30 

Proceedings     by,    for    violations    of 

chapter,  §  31 27 

Regulations  as  to  keeping  of  books 
and  records,  investment  compa- 
nies, §  295 149 

Personal  loan  brokers  and  compa- 
nies, §.367 172 

Private  bankers,  §  165 85 


I  BANKS  AND  BANKIirO  (Cimt'd>        P«et 

Safe  deposit  companies,  §  320...  157 
Savings  and  loan  associations,  | 

391    185 

Savings  bank,  i  246 127 

Trust  companies,  §  194 100 

Reincorporation  of  certain  corpora- 
tions organized  under  business  cor- 
porations law  as  investment  com- 
panies, §  309 151 

Reports  by,  attorney  general  of  delin- 
quencies of  bank,  etc,  §  59 38 

Reports  to,  banks,  etc,  If  42,  43 31 

§§  133,  134 67,68 

Credit  unions,  |  477 211 

Directors   of   trust  companies,    § 

216    110 

Foreign  banks,  |  147 75 

Investment  companies,  §  298.  ...  150 

Personal  loan  brokers,  §  366 171 

Personal  loan  companies,  (  365 ...  171 

Private  bankers,  {  157 79 

I  170. 87 

Safe  deposit  companies,  §  329. ..  160 
Savings  and  loan  associations,  § 

413    191 

Savings  banks,  fi&  272,  273 142 

§  274 143 

Trust  companies,  H  218,  219 

111.  112 
Reserve  depositaries,  designation,  f  38    29 

Salary,  §  10 IS 

Seal,  §  11 19 

Securities  deposited  witb,  banks,  etc., 

|§  33-36 27,  2S 

§    105 52 

Investment  companies,  f  304 ....  152 

§  306 153 

§§  291,  292 US 

Private  bankers,  §  161 82 

Trust  companies,  §  184 91 

Special  agents,  appointment,  $13...     19 

Compensation,   §  13 19 

Examination  of  banks,  etc.,  §  41 . .     31 
General  powers  and  duties,  f  13. .     19 
Special   deputy   superintendents,    ap- 
pointment, §  62 38 

Bonds,  §  62 38 

Compensation,  §  63 39 

General  powers  and  duties,  §  62. .     3S 

Statement  of  oflBcial  acts,  §  82 46 

Supervision,  expense  of,  assessments 
for,  remedies  on  failure  to  pay,  §  17    20 

f§  31,  34 27 

Term  of  oflBce,  §  10 18 

Trustee  for  creditors  and  depositors, 

§§  44-47 32,  S3 

Vacancy  in  office,  §  10 itj 

Voluntary  dissolution  of  banks,  etc.  i 

486 212 

Surplus,  definition  of,  f  3 15 

Surplus  fund,  creation  of,  f  117 61 

Credits  to,  {  118 ei 
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Definition  of,  8  3 15 

Pnrpoises  used  for,  §  117 61 

Reports  of,  §  133 67 

Time  deposits,  definition,  §  3 15 

Time  for  commencement  of  business,  ex- 
tension by  superintendent  of  banks, 

8  485 212 

Forfeiture    of    corporate    rights    for 

failure,  $  485 212 

Time  of  taking  effect  of  act,  §  502 218 

Total  liabilities  to  bank,  restrictions  on 

amount  by  one  person,  |f  108 54 

Total  profits,  definition,  §  3 15 

Total  reserves,  definition,  ^  3 15 

Trust  companies,  §§  180-223 89-115 

Change  of  state  bank  to,  |  138 70 

Definition,  §  2 13 

Undivided  profits,  credits  to,  §  118 61 

Definition,  §  3 15 

Unincorporated  village,  definition,  §•  3 . . .     15 
Unlawful  or  unsafe  practices,  orders  to 

discontinue,    |   56 36 

Usury,  $  114 60 

Vice  president,  election,  f  128 65 

Verification  of  reports  of  banks,  $  133    67 
Verification  of  reports  of  unclaimed 

deposits,  etc.,  $  134 68 

Violations  of  chapter,  proceedings,  |  31. .     27 
Voluntary  dissolution,  order  for,  by  su- 
preme court,  §  486 212 

Procedure,  §  486 212 

When  authorized,  §  486 212 

BAPTIST  CHUBCHES 

Meetings,  «  133 698 

BABBEB  SHOPS 

Hours  of  labor  of  women  and  children, 
S  161 536 

BABGE  OAKALS 

See  VanaU. 

BEOOABS 

Arrest  by  police  in  New  York  City,  |  315  575 

BEHEFICIAL  ASSOCIATIONS 

See  Insurance, 

BEHEVOLEHT   AND    PBOTEOTIVE 
OBDEB  OF  ELKS 

Joint  corporations,  §  7 222 

Unauthorized  wearing  or  use  of  badge, 
etc.,  of,  I  2240 636 

BEHEVOIiENT   OBDEBS 

Joint  corporations,  certificate  of  organiza- 
tion, §  7 222 

Officers,  8  7 222 

Purpose  of,  f  7 222 

Trustees,  |  7 222 


BEQUESTS  Page 

iiee  Hurrogatee*  Courte. 

BELLS  AND  NOTES 

Assets  of  estate  of  decedent,  f  2672 325 

Discount,  etc.,  banks,  §106 53 

Trust  companies,  §  185 92 

Issue,  etc.,  New  York  City,  §  189 671 

Payable    otherwise    than    in    lawful 

money,  forfeiture,  §  142 73 

Priority  of  claim  against  estate 'of  dece- 
dent, 8  2682 330 

Tax  notes.of  New  York  City,  J  189. 571 

BILLS  OF  EXCHANGE 

Discount,  etc.,  banks,  §  106 53 

Savings  banks,  |f  238 119 

Trust  companies,  §  185 92 

Issue,  etc.,  payable  otherwise  than  in 
lawful  money,  forfeiture,  §  142 73 

BIBDS 

See  Conservation. 

BIBTHS 

Registration  in  New  York  City,  S  1241. .  600 

BLACK  BIVEB 

Publication  of  records  of  state  of  flow  of, 
S   1 368 

BLACK  BIVEB   CANAL 

See  Canals, 

BLACKWELLS  ISLAND 

Buildings  for  department  of  correction 

on,  $  7 567 

Commitments  to,  §$  88,  89 607,  608 

BLUE   GBASS 

Inspection  and  sale  of,  §  340 7 

BOABD   OF  CLAIMS 

Compilation  and  publication  of  decisions, 
etc,  of,  §  456 524 

BOABDS 

Aldermen^  see  Neic  York  City. 
Canvassers  of  eleciionSf  see  Elections, 
Commissioners    of    Palisades    interstate 

Park,  see  Palisades  Interstate  Park. 
Education,    see  Education;     New    York 

City;   Optional  City  Government. 
Estimates   and  apportionment,  see  New 

York  City. 
Examiners,  see  New  York  City. 
Inspectors  of  election,  see  Elections, 
Supervisors,  see  Counties, 
Town  hoards,  see  Highways;   Towns. 
Water  supply,  see  New  York  City, 

BONA  FIDE  MOBTGAGES 

Conveyance  under  surrogates*  courts,  act 
not  to  affect  title  of  purchaser  or  mort- 
gagee from  heir  or  devisee,  §  2714. .. .  342 
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Bee   Recognizances;    Refunding   Bonde; 
Burrogaiee*  CourU, 

Administrators,  |  2591 293 

De  bonis  non,  |  2606 800 

Limited  letters,  |  2592 294 

With  will  annexed,  §  2605 300 

Agents,  savings  banks,  {  270 141 

Appeal  from  surrogates'  courts,  §S  2759- 

2762    358,  359 

Assets  of  estate  of  decedent,  S  2672 325 

Assignees  for  creditors,  §§  6,  8 897 

Assignment  to  land  bank  of  state  of  New 
York  by  savings  and  loan  associations, 

S  378 176 

Auctioneers  of  food  products,  |  20-c. . . .  467 

{  20-i 469 

Canals,  improvement  and  repair,  §  1 228 

Chamberlain  of  city  of  New  York,  per- 
formance of  duties  as  to  mortgage  tax, 

§  263 788 

Chief  clerk  of  surrogates*  court  of  Kings 

county,  I  2492 256 

Cities   of  second  class,   issue   and   sale, 

§   61 707 

Clerks  of  savings  banks,  S  270 141 

Contractors,  construction  of  town  high- 
ways and  bridges,  |  48 478 

Construction  or  improvement  of  coun- 
ty or  state  highway,  f  131 484 

Corporate  sanitary  or  drainage  districts, 

§§  103-105 409,  410 

County  bonds,  toll  bridges,  §  266 487 

County  clerks,  §   160 390 

County  treasurers,  performance  of  duties 

as  to  mortgage  tax,  §  263 783 

Debenture  bonds  of  land  bank  of  state  of 

New  York,  {  378 176 

§    424 197 

§    426 199 

§    429 200 

Defendant   in   prosecution   for   abandon- 
ment of  wife  or  child,  §  685 679 

Deputy  superintendent  of  banks  acting  as 

superintendent,  f  14 20 

Directors  of  land  bank  of  state  of  New 

York,   f  430 200 

Discharge    of   lien    for    public    improve- 
ments, §  21 544 

District  attorneys,  S  200 390 

Executors,  §§  2564,  2567 283 

§  2605 300 

Acting  as  trustees,  §  2639 312 

Expert  assistants  to  banking  department, 

§   62 88 

Qeneral  guardians,  appointed  by  supreme 

court,  {  2653 317 

Property,  §  2650 816 

Guardians,  §§  2651,  2652 317 

Appointed  by  deed  or  will,  §  2658. .  320 
Highway  bonds,  construction  or  improve- 
ment   by    county    and    town,    §{    320, 
320-a  487-^89 


BONDS     AND    XTHDEBTAKINCMI 
(Cont'd)  Pi«e 

Incorporators  of  savings  banks  to  contrib- 
ute to,  expense  fund,  $  235 118 

Initial  guaranty  fund,  f  234 IIS 

Investments  in,  by  savings  banks,  |  239. .  120 
Legatees,   etc.,  for  advance  payment,    | 

2691 334 

Licenses  to  take  fish  with  nets  operated 

from  power  boats,  f  235 3^ 

Municipal,  for  expense  of  railroad  croas- 

ings,  etc.,  §  97 693 

New  York  City,  revenue  bonds,  $  603 5^ 

Officers,  f  11 en 

Credit  unions,  |  469 209 

Land  bank  of  state  of  New  York,  | 

434    201 

Savings  banks,  $  270 141 

Personal  loan  brokers,  |  10 641 

I    361 170 

Personal  loan  companies,  §S  9,  10 641 

H  341,  342 164 

Priority  of  claim  against  estate  of  dece- 
dent, S  2682 830 

Public    administrators,    Erie    county,    { 

2595    295 

Kings  county,  S  2594 294 

Purchase,  etc,  banks,  §  106 & 

I    108 54 

Trust  companies,  {  185. 92 

Recording  officers  for  performance  of  du- 
ties as  to  mortgage  tax,  §  263 733 

Refunding  bonds  of  legatees,  §  2688 335 

Repair  and  improvement  of  canals,  {  2. .  229 
Sale,    etc,   by   investment   companies,    | 

293    148 

School  districts,  f  480 421 

Security  for  good  behavior,  §  88 607 

Special  deputy  superintendents  of  bajiks, 

I  62 38 

State  bonds,  toll  bridges,  $  266 4S7 

State  treasurer  as  custodian  of  state  in- 
surance fund,  f  91 778 

State   workmen's   compensation    commis- 
sioners,  §   60 7TS 

Storage  of  fish  or  frogs,  |  375 S7» 

Superintendents,  banks,  §  10 IS 

Poor,  i  221 891 

Support  of  wife  or  child.  |  74 0O& 

Surrogates*  courts,  |§  2575-2587 287-290 

Ancillary  letters,  f  2633 310 

Prevention  of  sale,  etc,  of  real  prop- 
erty, §  2704 S38 

Sale,  etc.,  of  real  property,  |  2708. ..  840 

Temporary  surrogate,  §  2484 252 

Testamentary  guardians,  §§  2564,  25OT. .  283 
Testamentary  trustees,  U  2564,  2567. ...  283 

§    2639 312 

Ton  bridge  bonds,  {  266 4S7 

Town  bonds,  highway  purposes,  |  97. .. .  480 

Parks  and  play  grounds,  §  3^ 741 

Toll  bridges,  |  266 437 

Trust  companies,  as  depositaries  of  mon- 
eys paid  into  court,  |  188 9i 
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BOHBS     AKD    UHDEBTAKIHGS 

(Cont'd)  P««« 

As  executors,  etc.,  §  188 94 

As  trustees  under,  f  185 92 

Villages,  I  129 749 

BOOKS 

See  SurroffaieM*  Courts, 

Banks,  preservation,  §  136 70 

Restrictions  as  to  entries  in,  I  109. . .     67 

Credit  unions,  §  471 209 

Inyestment  companies,  manner  of  keep- 
ing, S  295 149 

Personal  loan  brokers,  §  367 172 

Personal  loan  companies,  §  367 172 

Private  bankers,  |  165. 85 

Production,  before  commission  to  investi- 
gate care  of  mentally  deficient,   | 

3    711 

Before  state  commissioner  of  health, 

I  338 673 

Before  state  workmen's  compensation 

commission  or  deputies,  §65...  775 

Penalty  for  faUure,  §  69 776 

Safe  deposit  companies,  |  320 157 

Savings  and/ loan  associations,  f  391....  185 

Savings  banks,  entries  in,  S  246 •  127 

Examination,  S  272 142 

State    workmen's   compensation   commis- 
sion, §  63 775 

Surrogates,  (i  2486-2488 253 

Trust  companies,   manner  of  keeping,   § 

194    100 

Preservation,  S  221 114 

BOOTHS 

Election  hooth$,  tee  Eleciion$, 

BOUHBABIES 

Corporate  sanitary  or  drainage  district, 

{   102 407 

School  districts,  {  123 416 

BOWIiINO  ALLEYS 

Hours  of  labor  of  women  and  children, 
{  161 536 

BBAKCH  OFFICES 

Banks,  |  110 58 

Investment  companies,  f  293 148 

Personal  loan  brokers,  |  19 644 

Personal  loan  compaiiies,  |  19 644 

S    349 167 

Safe  deposit  companies,  f§  318,  319 156 

Savings  banks,  §  245 127 

Trust  companies,  I  195 101 

BRAHDS 

Cold  storage  food,  S  336 673 

Packages  containing  apples,  $  4 471 

BBEEDINO 

Qame  and  fUh,  see  ConservaUan, 


BREWERIES  Page 

See  Workmen's  OompensaHon. 

BRIDGES 

Bee  Highways;  New  York  City, 

Acquisition  by  counties,  {  338 491 

Black  River  canal,  |  1 230 

Boards  of  supervisors,  powers  of,  S  61 . .  3S9 

Bonds  for,  I  97 480 

Contracts  for  construction,  |  48 478 

Drawbridges,  Wappingers  creek,  |  1 . . . .  230 
Improvement,    estimate    of    expenditure 

for,  i  90 479 

New  York  City,  removal  of  snow  and  ice 

from,  §  603 578 

Rules  and  regulations  for  use  of,  by 

board  of  water  sup]Hy,  §  35-a 609 

Repair,    estimate   of   expenditure   for,   f 

90    479 

Town  bridges,   §  47 477 

State  aid,  amount,  §  90 479 

Toll  bridges,  apportionment  of  expense  of 

acquiry,  §  266 487 

Towns,  bonds  for,  §  97 480 

Construction,  etc.,  |  48 478 

Towns  or  counties,  exi>ense,  |  250 486 

BROKERS 

Bee  Personal  Loan  Brokers;  Personal 
Loan  Companies, 

BRONX  OOUNTT 

Law  library,  §  1180-b 429 

Mortgage  tax,  §  261 731 

Officers,  fees  for  recording,  etc,  papers, 
etc.,  §  1505-a 666 

BROOKLYN,   CITY  OF 

Reformatory  institutions,  commitment  of 
females  to,  |  1 565 

BROOME  OOUNTT 

Soldiers'  burial  plots,  f  836 789 

BUFFALO,  CITY  OF 

Boathouse,  etc.,  for  naval  militia  at,  8§ 

2,  2-a 558,  559 

Site  for  public  buildings,  |  1 712 

BUILDING   AND    LOAN    ASSOCIA- 
TIONS 

False  statements  or  rumors  as  to,  punish- 
ment, I  303 634 

Savings  and  loan  association  includes,  f 
2   13 

BUILDING    AND    MUTUAL    LOAN 
ASSOCIATIONS 

Savings  and  loan  association  Includes,  | 
2   13 

BUILDING  ASSOCIATIONS 

Savings  and  loan  association  includes, 
§  2 13 
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BUILDnfGS  P*«* 

See  Pullio  BuildinffS  and  Grounds. 
Endangering  life  by  maliciously  placing 

explosives  near,  panishment,  §  1895 ....  635 
New  York  City,  regulation  of  height  and 

bulk  of,  i  242-a 573 

Regulation  of  location  of,  §  242-b. . .  574 

BUI^  STOCK  SALES 

Fraudulent  as  to  creditors,  §  44. . . . 


660 


BUI«I«ETIKS 

Labor  market  bulletins,  $  66-o 531 

Superintendent  of  banks,  §  82 46 

BUIXION 

Buying  and  selling,  banks,  §  108 53 

Savings  banks,  §  238 119 

Restrictions,  §  242 127 

Trust  companies,  §  185 92 

BUREAUS 

Oompulaory    education,    see    New    York 

City, 
Department  of  labor,  see  Labor, 
Employment,  see  Labor, 

BURGLABY  INSURANCE 

See  Insurance, 

BUSINESS   CORPORATIONS 

Reincorporation  under  law  relating  to  in- 
vestment companies,  §  309 154 

BUSINESS  OFFICES 

Hours  of  labor  of  women  and  children, 
i   161 536 

BY-I.AWS 

See  Banks  and  Banking;  Credit  Unions; 
Land  Bank  of  State  of  New  York;  SaV' 
ings  and  Loan  Associations;    Savings 
Banks. 
Boards,  commissioners  of  Palisades  Inter- 
state Park,  S  2 632 

Education    of    New    York    City,    § 

1068    590 

College  of  City  of  New  York,  {  1128 599 

CANADIAN  BI«UE  GRASS 

Inspection  and  sale  of,  §  340  7 

CANAL  COMPANIES 

Additional  franchise  tax,  f  184 731 

CANALS 

Appropriations,  barge  canal  system,  |  1  229 
Gates  for  barge  canal  system,  §  1 . .  229 
Improvement  of  basin  of  Erie  canal 

at  Albany,  §  1   230 

Towing   facilities,   |  1    229 

Barge  canal  system,  gates,  appropriation 

for,§l 229 


CANALS   (Comt'd)  ^^ 

Purchase    of    plant    and    machinery, 

etc.,  for,  appropriation,  $1 229 

Black  River  canal,  bridges  over,  reappro- 

priation  of  appropriation,  §  1   ....  230 
Surveys,  maps,  etc.,  appropriation,  1 1  232 
Bonds,  improvement  and  repair  of  canals, 

§2 229 

Canal  debt  sinking  fund,   appropriation 

for,  §§  1^ 233 

Cayuga  and  Seneca  canals,  surveys,  maps, 

etc.,  appropriation,  §1 232 

Champlain  canal,  contractors,   payments 

to,  §  9   227 

Guard  locks,  §  2 232 

Reappropriation   of  unexpended    bal- 
ance for  improvement  of,  §  1   ....  228 
Retention  and  maintenance  of  portion 

of,   §   1    232 

Cost  of,  §  3 232 

Surveys,   maps,    etc.,    appropriation, 

§  1 232 

Erie  canal,  contractors,  payments  to,  {  9  227 

Drains,    I   1    230 

Drain  pipe,  appropriation,  {1  ...  231 
Improvement  of  basin  at  Albany,  ap- 
propriation for,  §1 230 

Authority    of   superintendent    of 

public  works,  §1 230 

Payment  for,  §1 230 

Reappropriation   of  unexpended    bal- 
ance for  improvement  of ,  §  1 22S 

Surveys,  maps,  etc.,  appropriation,  §  1  232 
Locks,  general  powers  and  duties  of  super- 
intendent of  public  works,  as  to,  §  33 ..  227 
Oswego  canal,  contractors,  payments  to, 

§  9 227 

Reappropriation   of  unexpended    bal- 
ance for  improvement  of,  §  1 22S 

Surveys,    maps,    etc.,    appropriation, 

I  1 222 

Repair,  |§  1,  2  228,  23 

State  engineer,  certificate   for  payments 

to  contractors,  §  9 227 

Structures  and  works  on.  repair  and  im- 
provement, appropriation  for,  §  1 . .  22^ 
Approval  by  superintendent  of  public 

works,  §1 22S 

Bond  issue  to  pay  for,  §2 229 

Plans  for,  |  1    228 

Superintendent  of  public  works,  approval 
of  plans  for  repairs  and  improve- 
ments,  f   1    228 

Expenditures  of  appropriation  for  re- 
pairs and  improvements,  {1 22$ 

General  powers  and  duties.  §  33  . . .   227 
Improvement  of  basin  of  Erie  canal 

at  Albany,  |  1  230 

Materials,    etc.,    for    construction    of 

gates  for  barge  canal  system,  f  1  . .  229 
Payments  to  contractors  of  work  on 

canals,  §9  227 

Purchase  of  plant,  etc.,  for  barge  can- 
al system,  §  1 229 
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Towing  facilities,  appropriation  for,  |  1  229 
Superintendent  of   public    works    to 
provide,  §1 229 

CAHCEIXATIOK 

Ck)ntract8  insuring  workmen's  compensa- 
tion, {54   772 

TiEixes,  etc.,  by  commissioners  of  sinking 
fund  of  New  York  City,  |  221-a 572 

CANDIDATES 

8e€  EHeciiont, 

CAHKIN O  FACTORIES 

See  Workmen* 3  Compensation, 

OAHOES 

Lights  on,  i  12  563 

OAIWASS 

See  Electione, 

CAPITAL 

See  Personal  Loan  Brokers;  Private 
Bankers. 

CAPITAL  STOCK 

See  Banks  and  Banking;  Credit  Unions; 
Investment  Companies;  Land  Bank  of 
State  of  New  Yorjc;  Personal  Loan 
Companies;  Railroads;  Safe  Deposit 
Companies;  Savings  and  Loan  Associ- 
ations; Savings  Banks;  Trust  Com- 
panies, 

CAPITOL 

OflBce  of  state  wo^men's  compensation 
commission,  |  63 775 

CARP 

Bee  Conservation, 

CAJtBIEBS 

Bee  PubUo  Service  Commissions;    Rail^ 

roads. 
Dining  cars,  stores  or  furnaces,  |  76  ...  686 

Employes  defined,  |  33 681 

Szchange  of  passenger  transportation  for 

advertising  space,  §33   681 

Families  defined,  f  33 681 

Free  transportation  of  employes,  agents, 

etc..  I  33 681 

Mileage  tickets,  etc.,  i  33 681 

Passenger  cars,  use  of  stoves  or  furnaces 

prohibited,  |  76 686 

Passes,    {  33    681 

Bates  and  charges,  |  29 680 

S  33   681 

Schedules,  change,  |  29 680 

CASUALTY  COMPAJOES 

Bee  It^surande. 

N.YXaws  14--58 


OATUOA  CAKAXi  Page 

See  Canals. 

CEMETEBIES 

Soldiers' burial  plots,  |  336 789 

CEMETERY   CORPORATIONS 

See  Membership  Corporations. 

Acquisition  of  property,  $  65 549 

Trustees,  report  of  trust  funds,  |  65  .  • .  549 

Trust  funds,  enforcement,  f  65 549 

Income,  f  65   549 

CENSUS 

Schools,  f  650 ' .422 

§654 423 

I  1069    591 

CENTRAL  RURAL  SCHOOLS 

See  Education. 

CERTIFICATES 

Application  to  do  business,  foreign  bank, 

§  144 73 

Foreign  investment  companies,  I  303  152 

Personal  loan  broker,  |  369 170 

Private  bankers,  §  151   77 

Appointment  of  special  deputy  superin- 
tendents of  banks,  §  62 38 

Approval  of  branch  oflBce  of  bank,  etc.,  by 

superintendent  of  banks,  f  51 84 

Branch  offices  of  personal  loan*  com- 
pany, i  19  644 

Authority  of  agents,  f  91-a 507 

Insurance  companies,  {  91-b 508 

Fire  insurance  companies,  f  142  513 
Public  adjusters  of  fire  insurance  com- 
panies, {  138-a 511 

Authorization  certificate,  bank,  etc.,  S  24    23 

Credit  unions,  §  452 203 

Investment  company,  |  291 148 

Land  bank  of  sUte  of  New  York,  I 

423 197 

Personal  loan  broker.  If  11-13 642 

Personal  loan  companies,  19  641 

§§11-13 642 

§  341    164 

§  351    168 

Private  banker,  §§  152,  153  78 

§158 80 

Safe  deposit  company,  §  316 156 

Savings  and  loan  associations,  §  377. .  176 

Savings  banks,  §§  231-233 117 

Boundaries  of  proposed  corporate  sani- 

Ury  or  drainage  district,  §  102 407 

Canvass  of  returns  of  primary  elections, 

§  79 438 

Change  of  location  of  bank,  |  50 34 

§119 62 

Credit  union,  §  460 •••  206 

Investment  company,  §  296 150 

Personal  loan  company,  §  352 168 

Savings  and  loan  associations,  §  403. .  191 
Savings  bank,  §  259 136 
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Trust   company,   S   205    105 

Civil  service,  oflacers  and  employ^,  |  20  237 
Discharge    of   lien    for    public    Improve- 
ments, I  21. ..: W4 

Drug  sale,  §246 667 

Fees    for   certifying   prepared    copies,    | 

3305-a    364 

Incorporation,  insurance  companies,  |  70  504 

Spiritualist  church,  §  266 700 

Insi>ection  of  fruit-bearing  trees,  {  263..  6 
Nomination  of  candidates  for  oflSce,  |  51  434 
Notary  public  of  opening,  etc.,  of  safety 

deposit  box,  §  331 160 

Organization,  bank,  S  100 50 

I    102 61 

Credit  unions,  §  460 202 

I    452 ^203 

Investment  companied,  §f  290,  291 , . 

147,  148 
Joint  corporations  of  benevolent  or- 
ders, 8  7 222 

Land  bank  of  state  of  New  York,  | 

421   196 

§   423 197 

Personal  loan  companies,  S  4 639 

§§   7,   8 640,  641 

S    340 163 

Safe  deposit  companies,  {§  315,  316 

156.  166 
Savings  and  loan  associations,  §  376  176 

i   377 176 

Savings  bank,  §230 116 

§   232 117 

State  bank  as  trust  company,  §  138    70 

Trust   companies,   S    180 89 

§    182 91 

Personal  loan  brokers,  §  6 640 

§§   7,  8 640,  641 

Proposed  organization  of  banks,  etc.,  {§ 

21^23    22 

Superintendent  of  banks,  fees  for,  §  18..     21 
Teacher's  experience  in  New  York  City, 
§  1091 593 

CERTIFICATES      OF      DEPOSIT 

Issue  by  savings  banks,  |  243 127 

CEBTIFICATE8     OF     INDEBTED- 

lfS3S 
See  Drains. 
Corporate  sanitary  or  drainage  districts, 

§1   103-105 409,  410 

CERTIFIED  CHECKS 

Bids  for  public  building  contracts,  |  14  662 

CERTIFIED  COPIES 

Instruments   acknowledging   payment   of 

meney  to  executors,  etc,  f  2552 278 

Reeerd  of  wills,  evidence,  |  2623 306 

Wills,  evidence,  |  2621 306 

Wills  proved  elsewhere  in  state,  record- 
ing, i  2622 806 


CERTIFIED  QUESTIOK8  '^i* 

By  state  workmen's  compensation  com- 
mission, f  23 7W 

CERTIORARI 

Review  of  decision  of  superintendent  of 
insurance  on  issue,  etc.,  of  certificate  of 
authority  to  fire  insurance  agent,  |  142  613 

CHALLEHOERS 

See  ElecUone, 

CHAIXENGE8 

Regietration  of  voters,  see  Elections, 


See  New  York  City. 

'Deposit  of  moneys  or  securities  with,  | 

2699    33« 

Reduction  penalty  of  bond  of  execu- 
tor, etc.,  S  2576 287 

CHAMPIiAIN  CAHAL 

See  Canals* 

CHARITIES 

See  New  York  City. 
Inmates  of  institutions,  free  transporta- 
tion, I  33 681 

State  institutions,  commitments  to,  |  400  719 
Commitments  of  feeble-minded,  f  461  719 

Contingent  fund,  {  46 712 

Craig  Colony  for  epileptics,   M  107- 

109    714 

Officers   and    employes,    classification 

into  grades,  §  17 721 

Quarterly  or  monthly  estimates  of  ex- 
penses for,  §  45 715 

Rome  State  Custodial  Asylum,  §  94  713 
Shelter  for  unprotected  girls,  {  381. .  71S 

CHARTERS 

See  New  York  City. 

CHATTEL  LOANS 

See  Personal   Loan  Brokers;     Personel 
Loan  Companies. 

CHATTEL  MORTGAGES 

Personal  loan. brokers  or  companies,  f  14  642 

f    344 165 

I    362 170 

CHECKS 

Issue,  etc.,  payable  otherwise  than  in  law- 
ful money,  forfeiture,  |  142 73 

CHEMICALS 

See  Workmen's  Compensation. 
Storage,  sale,  etc,  in  New  York  City,  If    _ 
774,  77&-C '. 584,586 

CHEMISTS 

Agricultural  department,  appointment,  1 2      3 
Salaries,  I  2 3 
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CHIEF  CLERKS  Page 

Surrogate'!  court  of  Kings  county,  t  2492  266 

CHIEF  ENGINEEB 

Department  of  architecture,  salary,  |  7.  •  660 

CHIEF  GAME  PBOTECTOB8 

See  Conservation, 

CHILDREN 

See  Infants;  Labor, 
Abandonment,  see  New  York  City^ 

CHILD  WELFARE 

See  New  York  City. 

CHIROPODISTS 

Registration,  license  prerequisite,  |  279  671 
Practicing  without,  f  278 671 

CHLORAL 

Regulation  of  sale,  §f  245-248 667-669 

CHOSES  nr  action 

Collection  by  temporary  administrator,  | 
2597    297 

CHURCBEES 

See  Reliffious  Societies, 

CIRCUSES 

Employment  of  female  waiters  at  prohib- 
ited, I  1483 602 

I-icenses,   |§   1473-1475 601,  602 

Sale  of  spirituous  liquors  at  prohibited, 
i  1483 602 

CITATION 

Appointment  of  general  guardian,  §  2647  315 

Service,  proof,  S  2531 272 

Surrogates'    courts,    ancillary    guardian- 
ship,  f   2655 318 

Ancillary  letters,  §  2632 310 

Appointment  of   temporary   adminis- 
trator, §  2596 296 

Attorney  general,  §  2524 269 

Compulsory  judicial  settlement,  §  2728  348 

Confirmation  of  deed,  §  2697 335 

Construction  of  will,  |  2615 304 

Contents.  {§  2523,  2524 269 

Establishment  of  heirship,  §  2765. . .  360 

Execution  and  return,  §  2522 268 

Intermediate  account,  S§  2722,  2723 

345,  346 
Leave  to  receive  rents,  etc.,  §  2701. .  337 
Letters  of  administration,  f  2590. . . .  292 

Will  annexed,  8  2604 300 

New  bond  or  sureties,  f  2577 287 

Payment  of  debt,  legacy,  etc,  |  2599  298 

I  2687 332 

Funeral  expenses,  §  2686 332 

Persons  constituting  class,  §  2524. . .  269 
Persons  unknown,  i  2524 269 


CITA^nOK  (Cont'd)  Page 

Petition  for  release  of  sureties,  S  2579  288 
Petition  to  compel  payment  of  legacy, 
etc,  by  testamentary  trustee,  §  2689  333 

Petition  to  resign,  §  2572 285 

Probate  of  wUls,  |  2610 303 

Citizens  of  United  States  domi- 
ciled in  Great  Britain  and  Ire- 
land, I  2608 302 

Removal  of  executors,  etc.,  §  2570. ..  285 

Sale  of  real  property,  §  2705 339 

Service  within  state,  §  2525 269 

Without  state,  |  2526 270 

Setting  apart  exemptions,  §  2671...  326 
Voluntary  judicial  settlement,  §  2730  349 

CITIES 

See  Highways;  Housing  in  Second  Class 
*    Cities;   Municipal   Corporations;   New 
York  City;  Optional  City  Government; 
Towns;  Villages. 
Apportionment  of  school  moneys  to,  §  493  421 
Bonds,  payment  of  expenses  of  acquiring 

toll  bridge,  |  266 487 

Borrowing  money  for  expense  of  railroad 

crossings,   §   97 693 

Civil  service,  §  20 237 

§  28 238 

Clerks,  marriage  licenses,  $  13 •.  406 

Council,    second    and    third   class    cities 
adopting  optional  city  government  law, 

11   36-43 620-622 

H    48-50 623 

{§  72-76 624,  625 

IS    80-83 626: 

§1  87-89 627,  62^ 

*|    92 628- 

First  class,  x>olice,  three  platoon  system, 

S  6-a 236: 

School  census,  |§  650,  654 422,  423: 

EUghways,   construction  or   improvement 

between  city  or  village,  f  320 48T 

Hospitals,  commitment  of  habitual  drug 

users,  I  249-a 669 

Mayor,  second  and  third  class  cities  adopt- 
ing optional  city  government  law,  §  36  620 

§§  38-43 621,  622 

|§   49-51 623 

H  72,  73 624 

M  80,  81.... 626 

§   84 627 

§§  87-89 627,  628 

H    102-106 629 

§   108 630 

Police,  three  platoon  system,  traffic  squad 

in  New  York  City  not  affected  by,  S  6-a  236 
Second   class,   adoption   of   second  class 
cities   law   by  third  class  cities,   § 

120    , 630 

Bonds,  issue  and  sale,  {  61 707 

Housing  in,  {§  1-4 492,  493 

Housing  law,  when  to  take  effect, 
i    159. 493 
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Optional   city    government,    t   1-126 

614-631 
Police,  three  platoon  system,  f  6-a. .  236 

Police  justice,  |  181 ^8 

Special  laws  relating  to 787 

Street  railroads,  consents,  §  186 694 

Streets,   expense  of  new;  railroad  cross- 
ing,  I  94 690 

Bbcpenses  of  railroad   crossings,   bor- 
rowing money,   $  97 693 

New  railroads  across,  |  89 687 

New  streets  across  railroads,  §  90. .  687 
Petition    for    alteration    of    existing 

railroad  crossing,  §  91 689 

Taxation,  payment  of  expense  of  acquir- 
ing toll  bridge,  |  266 487 

Third  class,  adoption  by,  of  second  class 

cities  law,  §  120 690 

Optional  city  government,  S§  1-126. . 

614-631 
Toll   bridges,  apportionment  of  expense 
of  acquiring,  {  266 487 

OITT  JUDGES  ' 

Acting  for  police  justices,  (  181 708 

Second    and    third   class   cities    adopting 
optional  city  government  law,  §  44. .  622 

Cmr  MAGISTRATES'  COURTS 

Abandonment    of    wife    or   children,    $S 

685,    686    579-581 

§  689   582 

Bail,  females  arraigned  in,  §  77 606 

Commitments,  §1  88,  89 607,  608 

Disorderly   conduct,   S    88 607 

Public  intoxication,  §  88 607 

Vagrancy,  §  88 607 

Domestic  relations  court,  S  74 605 

Fines,  I  88 «>7 

Night  courts,  procedure,  §  77 606 

Sessions,    |    77    606 

Parole  of  females  arraigned  in,  §  77....  606 

Security  for  good  behavior,  §  88 607 

Separate  court  for  women,  |  77 606 

Summons  substituted  for  arrest,  §  83. . . .  607 

OIVH*  SERVICE 

Bee  Cities;    Optional  City  Oovemment, 

Disbursing  officers,   f   20 237 

Examination  of  candidate  for  office  of  di- 
rector of  bureau  of  employment,  §  66. .  528 

Game  and  fish  protectors,   §   165 372 

Mandamus  to  compel  issuance  of  certifi- 
cate,  f  20.. 287 

Payment  of  salary,  §   20 237 

Recovery  of  compensation  illegally  paid, 

f   20    237 

Second  and   third   class  cities   adopting 

optional  city  government  law,  fl  46,  47  622 
Taxpayer's  action,  §  28 238 


CIiAIMS  ^^^ 

See  As9ignmenU  for  Benefit  of  Crea- 
tors; Banks  and  Banking;  Board  of 
Claims;  Executors  and  AdmitUstra-' 
tors;   Burrogates'  Courts. 

CIiEAIIIiINESS 

Mercantile  estahUshmentSf  see  Labor* 

CLERKS 

Bee  Chief  Clerk;   Cities. 

Agricultural  department,  see  Agriculture, 

Ballot  eHerks,   see  Elections, 

Banking  department^  see  Banks  and 
Banking. 

County  clerks,  see  Counties. 

New  York  county,  see  New  York  Counttf. 

AsseMors  in  certain  towna  to  Nassau 
and  Erie  counties,  |  108 737 

Central  rural  school  district,  |  182 41» 

Commission  to  collect  data,  etc.,  for  con- 
stitutional convention,  §  1 381 

Department  of  foods  and  markets,   f  20  466 

Public  administrator  of  Kings  county,  f 
2594    294 

State  architect,  §  7 660 

State  workmen's  compensation  commla- 
slon,  {  61 T74 

CLERKS  OF  COURTS 

iSfee  Burrogates*  Courts. 

Surrogates'  courts,  appointment,  I   2491  2^ 

Compensation,  |  2491 255 

Court  and   trust   fund   register,    en- 

tridi,  {  2503 261 

Deputies,  appointment,  |.  2491 255 

Powers,  i  2502. 2W 

Examination  of  guardians'  accounts, 

i  2662 321 

Expenses,  §  2501 280 

Fees,    §   2491 255 

Copying   or   recording   papers,    S 

2499    259 

Brings   county,   chief  clerk,    appoint- 
ment,  S   2492 256 

Bond,  I  2492 256 

Compensation,   |  2492 256 

Duties,   i   2492 256 

Oath,  §  2492   256 

Vacancy,  I  2492 256 

Liability  of  surrogate  for  acts  of,  | 

2475    249 

Not  to  act  as  attorneys,  appraisers, 

etc.,  §  2502   260 

Office  clerks,  appointment  and  remov- 
al, f  2491 255 

Powers,  f   2502 260 

Security,  §  2475 249 

Signing  letters  testamentary,  etc,   { 

2558    281 

Taking  testimony^!  2544 277 

CUMTOK  COUNTY 

Tax  sales,  |  150 TSD 
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Land8  retained  for  use  of,  i  72 655 

OLOvJtiJK 

Inspection  and  sale  of,  |  840 7 

CODEIN£ 

Regulation  of  sale,  S§  245-248 607-669 

CODE  OF  OIVHi  PBOCEDirBE 

See  Surrogates*  Court*. 

COIN 

Dealings  in  by  bank,  S  106 58 

Savings  bank,   $  288 119 

I  242   127 

Trast  company,  {  185 92 

COLD  STORAGE 

Dnration  of  storage,  f  887 678 

Packages  to  be  marked,  S  836 673 

State  commissioner  of  bealth,  powers  df, 
I  338 678 

COLLATERAL  DEMAND  LOANS 

See  Banks  and  Banking. 

COLLEGE  OF  CITT  OF  NEW  YORK 

See  Education;  New  York  City, 

COLLEGES 

See  Education. 

COLLISION 

Lights  on  vessels,  see  Navigation, 

COMBUSTIBLES 

Storage,  sale,  etc.,  in  New  York  Oity,  | 

774  584 

I  778-c    586 

COMmSSIONERS    AND    COMMIS- 
SIONS 

See  Palisades  Interstate  Park;   Prisons, 

Agriculture,  see  Agriculture, 
Conservation  commission,   see  Conservth 

tion. 
Corporate  sanitary  or  drainage  distrioi, 

see  Drains. 
Deeds,  see  Deeds. 
Department  of  foods  and  markets,   see 

Food. 
Docks,  see  New  York  City. 
Education,  see  Education. 
Federal  legislation  for  alien  insane,  see 

Insane  Persons. 
Fire,  see  New  York  City. 
Forest  and  game,  see  Conservation, 
Health,  see  New  York  City. 
Investigation  of  housing  in  second  class 

cities,   see    Housing   in   Second   Close 

Cities, 
Investigation    of    manufacturing    condi- 

tions    in    loft    JhiUdings,    see    PuhUe 

Health, 


COMMISSIONERS    AND    COMMIS- 
SIONS (Cont'd)  Page 

Jurors,  see  Juries. 

Labor,  see  Labor, 

Licenses,  see  New  York  City. 

Public  service  commissions,  see  Public 
Service  Commissions. 

State  commissioners  of  health,  see  Pub- 
lic HealtK 

State  hospital  commission,  see  Insane 
Persons. 

State  workmen*s  compensation  comnUS' 
sion,  see  Workmen*s  Compensation. 

COMMISSIONS 

Ck)llection  of  data,  etc.,  for  constitutional 

convention,  ff  1,  2 881 

Compensation  of  assignee  for  benefit  of 

creditors,  I  21 401 

Executor,  administrator,  etc.,  {  2753  855 
Public  administrator  of  Erie  county, 

§  2595    1295 

Kings  county,  I  2594 294 

To  take  testimony,  probate  of  will,  I  2612  803 

COMMITMENTS 

Females   for  certain   offenses,   see   New 

York  City. 
Husband   abandoning    wife   or   children, 

see  New  York  City. 
PubUc  intoxication,  etc.,  see  New  York 

City. 
Reformatories,  see  New  York  City. 

City  magistrates'  courts,  $  88 607 

Craig  Colony  for  epileptics,  I  109 714 

Defendant  for  abandonment  and  nonsup- 

port  of  wife  or  children,  |  686 581 

Feeble-minded,  §  461 Vltt 

Insane  persons,  S  82 500 

Rome  State  Custodial  Asylum,  §  94 718 

Shelter  for  unprotected  girls,  §381 718 

State  charitable  institutions,  I  460 719 

COMMITTEES 

See  Credit  Unions;  Insane  Persons, 
Advisory   committees   of  public  employ' 

ment  offices,  see  Labor, 
Truet  company  as,  see  Trust  Companies, 
Arbitration  committee  to  determine  work- 
men's  compensation,   §  20 767 

Bankruptcy!  trust  company,  f  185 92 

I  188   94 

Habitual  drunkards,   trust  company  as, 

I  185  : 92 

§  188 94 

Idiota,  trust  company  as,  {  185 92 

§  188   94 

InsolTency,  trust  company,  §  185 92 

8  188   94 

Letters  of  administration,  |  2588 291 

Lunatics,  trust  company  as,  f  185 92 

f    188 94 

Mentally  unsound,  trust  company  as,  | 
185 92 
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Trait  companies  as,  accounts,  |  188 94 

Bonds,   §   188 94 

Interesf  on  moneys  collected,  {  188..  94 

Investments,  I  188 94 

Oath,  §  188 94 

Preferences  on  insolvency,  §  188....  94 

COMMON  CARRIERS 

See    Carriers;    Public   Service   Commii- 
Hona;  Railroads, 

COMMUTATION 

Passenger  tickets,  §  33 681 

Workmen*s  compensation,  §  25 768 

I    33 771 

Payable  to  aliens,  f  17 766 

COMPENSATION 

See  Commissions;    Fees;    Salaries, 
Workmen's^    see    'Workmen*s    Compensa- 
tion. 

Assignee  for  creditors,  {  21 401 

Attorney  for  savings  bank,  §  265 138 

Auctioneers  of  food  products,  §  20hi....  467 
CoDftmission  to  investigate  housing  in  sec- 
ond class  cities,  f  2 492 

County  supervisors,  {  23 385 

Officers,  credit  unions,  {  451 203 

Land  bank  of  state  of  New  York,  § 

434  201 

Savings  bank,  $  265 138 

Owners  of  animals  destroyed  for  diseases, 

S   102 3 

Prison  guards,  f  114 656 

School  librarian,  I  1135-a 429 

Temporary  surrogates,  §•  2485 252 

Trustees  of  savings  bank,  f  265 138 

Workmen,  SI  1-131 758-785 

COMPILATION 

State  department  reports,  |  456 624 

COMPLAINT 

See  Pleading, 

COMPOSITION  WITH  CREDITORS 

Discharge  of  assignee,  S  15 399 

COMPROmSE  AND  SETTLEMENT 

Claims,  by  or  against  bank,  etc.,  on  liqui- 
dation by  superintendent  of  banks, 

§  69 41 

Estate.  {  2683 331 

Assigned  for  creditors,  §  12 398 

§  19 401 

Workmen's  compensation,  action,  §  26 . .  769 
Cause  of  action,  §  29 770 

COMPTROLLER 

Deputies^  see  New  York  City. 
Designation  of  depository  of  funds  paid 
into  court,  §  746 242 


COaCPULSORT  EDUCATIOH  PM» 

See  Education;  New  York  City. 

CONCEALED  WEAPONS 

License  to  carry  in  New  York  City,  f  353  576 

CONCEALMENT 

Service  of  process  by  publication,  |  438. .  239 

CONCERTS 

New  York  City,  licenses,  {  641 578 

CONCURRENT  J1TRISDICTION 

Surrogates'  courts,  §  2516 265 

CONCURRENT  RESOLUTIONS 

Proposed  constitutional  amendments,  eta, 
publication,  |  295 • 414 

CONSERVATION 

Black   river,    publication    of   records    of 

state,  i  1. 368 

Commission,  appointment  of  game  protec- 
tors, §  165 372 

Licenses,    collection   of    game    birds, 
etc.,   for  propagation,    scientific 
or  exhibition  purposes,  §  159. . .  871 
Possession  of  deer  or  venison,  | 

191    373 

Loans,  |  107 \ 370 

Oaths,  authority  to  administer,  f  1. . .  36S 
Reports  to,  by  persons  holding  licenses 
to  collect  game,  etc.,  for  propaga- 
tion,   scientific    or    exhibition    par- 
poses,  i  159 371 

River  improvements,  f  456-a 380 

Storehouses  for  fish  or  frogs,  designa- 
tion, §  375 STO 

Tags,  §  372 378 

Dams,  fishing  near  prohibited,  $  251 376 

Fines,  entry  on  lands  in  violation  of  proc- 
lamation, §  107 370 

Misdemeanors,  §  32 370 

Fires,  protection,  {  107 370 

Fish  and  game,  breeding,  licenses,  etc^  { 

372 378 

License    to    collect   for    propagation, 

etc.,  §  159 Zn 

Manner  of  taking,  §  177 372 

Presumptive  evidence,  §  181 3?i 

Propagation,  state  game  refuges,  |  366  3TS 

Transportation,  tagging,  §  372 378 

Fish,  carp,  placing  in  public  vraters  pro- 
hibited.  S  250 376 

Fishing  near  fishways  or  dams  pro- 
hibited, S  251 376 

Herring,  taking  with  nets,  §  271....  376 

Icefish,  taking  with  nets,  §  271 376 

Lake  Erie,  lake  trout  and  whitefisb,  { 

235 375 

Lake  Ontario,  lake  trout  and  white- 
fish,  §  235 375 
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Lake  troat,  eggs  and  milt,  |  289 375 

Limit,  tS  234,  235 375 

Open  season,  i§  234,  235 375 

Sale,  11  234,  235 375 

Taking  with  nets,  |  271 376 

Licenses,  nets  operated  from  power 

boats,  f  235 375 

Marine  fisheries,  penalties,  |  335 377 

Nets,  fish  which  may  be  taken  bji  I 

271    376 

Lake  Erie,  |  276 376 

Lake  Ontario,  {  276 376 

Otsego  whitefish,  open  season,  {  234. .  375 

Pickerel,  taking  with  nets,  §  271 376 

Pike,  taking  with  nets,  §  271 376 

Pike  perch,  taking  with  nets,  8  271. .  376 
Placing  in  certain  waters  prohibited, 

I  250 376 

Propagation,  lake  trout,  whitefish,  f    . 

235    375 

Protection  in  private  parks,  §  365. . . .  377 

Shad,  taking  with  neta,  §  271 376 

Smelt,  taking  with  nets,  §  271 376 

State  game  refnges,  f  366 378 

Storage,  |  375 379 

Striped  bass,  taking  with  nets,  I  271  376 

Sturgeon,  taking  with  nets,  §  271 376 

Superintendent    of    inland    fisheries, 

salary  and  expenses,  {  271 376 

Trout,  Umit,  |  232 375 

Open  season,  |  232 375 

Whitefish,  eggs  and  milt,  §  235 375 

Limit,  I  235 375 

Open  season,  H  234,  235 375 

Sale,  IS  234,  235 375 

Taking  with  neta,  |  271 376 

WoTtBt  and  game  commissioner,  approval 
of  expenditure  of  money  by  towns  in 

forest  preserves,  $  97 480 

B*rogs,  storage,  §  375 379 

Game,   birds,    breeding,    licenses,   etc,    | 

372    ; 378 

Birds,  black  ducks,  breeding,  licenses, 

etc.,  f  372 378 

Ducks,  manner  of  killing,  (  372. .  378 

Tagging.   §  372 378 

Licenses,  breeding,  (  372 378 

Mallard   ducks,   breeding,   killing, 

etc.,  f  372 378 

Manner  of  killing,  §  372 378 

Pheasanta,  Umit,  §  214 374 

Protection  in  private  parks,  f  365  377 

State  game  refuges,  S  366 378 

Tagging,  §  372 378 

Hunting  defined,  f  380 879 

Licenses   to   collect   for   propagation, 

etc.,  I  159 371 

Protectors,    chief,    appointment    and 

duties,  I  165 372 

Classified  civil  service,  f  165 372 

Deputies,  I  165 372 

Number  and  designation,  |  165..  372 


OOKSEBVAteOK  (CoaVd)  Pag« 

Report  of  game  tagged,  |  372. . . .  378 

Quadrupeds,  deer,  limit,  {  190 373 

Deer,  manner  of  killing,  §  372 378 

Possession  of  deer  or  venison, 

§   191 373 

Tagging,  §  372 378 

Elk,  manner  of  killing,  {372 378 

Tagging,  §372 378 

Hunting  defined,  {  380 379 

Licenses,  breeding,  §  372 378 

Possession  of  deer  or  venison, 

i   191 378 

Propagation     of     fur-bearing 

animals,  {  200 374 

Mink,  manner  of  taking,  §  198. . .  374 

Open  seascm,  i  198 374 

Muskrat,  houses,  §  201 374 

Manner  of  taking,  S  201 374 

Open  season,  |  201 378 

Propagation    of   fur-beari»g    ani- 
mals, i  200... 374 

Protection  on  private  parks,  §  305  377 
Baccoon,  manner  of  taking,  |  198  374 

Open  season,  t  198 374 

Sable,  manner  of  taking,  |  198. . .  874 

Open  season,  |  198 374 

Skunk,  injuring  property,  §  199. . .  374 

Manner  of  taking,  §  199 374 

State  game  refuges.  S  366 378 

Lands,  forests  and  public  parks,  procla* 
mation  by  Governor  in  times  oi  drought, 

8   107 370 

Misdemeanors,  punishment,  |  32 370 

Private  paries,  fish  and  game  protected,  { 

365 377 

State  game  refuges,  §  366 378 

River  improvements,  charge  on  property, 

etc.,  §  456-a 380 

Lands  part  of  fcNrest  preserve,  §  456-a  380 

Nuisances,  etc.,  f  456-a 380 

Reservoirs,  |  456-a 380 

Shellfish,  destruction  of  or  injury  to,  § 

1425 685 

Oysters,  destruction  of  or  injury  to,  | 

1425    685 

Beds,  destruction  of  or  injury  to, 

I    1425 635 

Waters,  structures  for  impounding,  |  22  369 

OOHSEBVATIOK  COMMISSION 

See  Conservation, 

CONSIGHMEirrS 

Food  produce  to  auction  market,  |  20-f  468 

CONSOLIDATION 

Banks,  etc.,  H  487-496 214-217 

Proceedings  in  surrogates*  courts,  |  2535  274 

School  districts,  i§  131, 132 416,  417 

§    134 418 

CONSOLIDATION  ACT 

See  New  York  City. 
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Pablication  of  proposed,  §  295 444 

Separate  baUots  for,  §  331 449 

Woman's  suffrage,  f  152 442 

GONSTrrUTIONAI.  CONVENTION  ' 

Commission  to  collect  data,  etc.,  ff  1,  2  381 

OONTAOIOITS   BI8EASE8 

Domestic  animals,  |  102 3 

Prevention  or  control  of,  I  320 7 

CONTEMPT 

Assignments  for  benefit  of  creditors,   | 
15   399 

Surrogates'  courts,  I  2490 254 

Enforcement  of  decrees,  |  2554 279 

Violation   of  injunction  against  maintcr 
nance  of  nuisance,  I  343-b 677 

CONTINGENT    FUNDS 

State  charitable  institutions,  |  45 712 

CONTRACTOR 

Definition,  {  2 542 

CONTRACTS 

See  Highioays;  New  York  City;  Public 

BuUdinga  and  Orounds, 
Board  of  education  of  New  York  City,  f 

1066    589 

Canal  contractors,  payments  to,  |  9 227 

Construction,  etc.,  of  town  highways  and 

bridges,  I  48 478 

Construction  of  highways  by  county  and 

town,  I  320 487 

Corporate  sanitary  or  drainage  districts, 

I   103 409 

Decedents,  purchase  of  real  property,  f 

2715    842 

Sale  of  real  property,  f  2697 335 

Forms,  preparation  by  state  architect,  §  8  661 
Franchise  for  use  of  streets,  etc^  in  New 

York  City,  §  74 569 

Public  buildings,  {{  14  to  19-^1 662-665 

Application  of  article,  {  19-d 664 

Appropriations,  §  19-b 664 

Approval  by  comptroller,  f  15 663 

Change  in,  {  17 663 

Completion    of    existing    contract,    § 

19^ 664 

Connecting   institution   with    line    of 
public  service  corporation,  {  19-a. .  664 

Payments,   §  16 663 

Publication  of  state  department  reports, 

S  456 524 

Sale  of  fruit-bearing  trees,  §  264 6 

Trust  companies,   restrictions  on   power 

to  make,  §  191 99 

Villages,  I  333 754 


CONTRIBUTION  ^»«i 

Agreements  for  oontribntfon  by  employ^ 
void,  f  31 770 

CONTRTBUTOBY  NEGIilGENGE 

Workmen's  compensation,  §11 762 

CONVENTION 

Bee    Constitutional    Convention;     Eleo- 
tione. 

CONVICTS 

See  Penitentiaries;  Prisons, 

Earnings,  forfeiture,  $  185 657 

Habeas  corpus  to  testify,  f  2011 246 

Work  on  highways,  |  131 4S4 

§    179 656 

|320-a 489 

CO-OPERATIVE  BANKS 

Savings   and   loan    association    includes, 
i  2 13 

CO-OPEBATIVE    I.OAN    ASSOCIA- 
TIONS 

Savings  and  loan  association  includee,  f 
^  ^    13 

CO-OPERATIVE  SOCIETIES 

Establishment  among  producers  and  con- 
sumers of  foodstuffs,  I  20-41 466 

CORONERS 

Juries,  exemption  of  members  of  militia, 
I  238 558 

CORPORATE         SANITARY         OR 
DRAINAGE  DISTRICTS 

See  Drains, 

CORPORATIONS 

See  Banks  and  Banking;  Cemetery  Ccf^ 
porations;  Credit  Unions;  Investment 
Companies;  Land  Bank  of  State  of  New 
York;  Membership  Corporations;  Per- 
sonal Loan  Companies;  PubUc  Service 
Commissions;  Railroads;  ReUgiousSo' 
oieties;  Safe  Deposit  Companies;  SaV' 
ings  and  Loan  Associations;  Savings^ 
Banks;  Telegraph  and  Telephone  Com* 
ponies;  Trust  Companies, 
Corporate  sanitary  or  drainage  dssfricts, 

see  Drains, 
Franchise  ta»,  see  Taxation, 
Insurance  companies,  see  Insurance, 
Stock  transfer  <iup,  see  Taxation, 
Foreign,  process,  service  by  publication,  | 

438  239 

Franchise  tax,  additional,  §  184 731 

Investment  of  funds  in  mortgages,  eifect  of 

existence  of  easement,  f  3 478 

Jurisdiction  of  county  courts,  |  341 239 

Membership  corporations,  definitiona,  |  2  548 
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Notaries  pablic  who  are  stockholden,  etc., 

in,  powers,  |  105-a 461 

Process,  service  by  publication,  |  438 239 

Stock,  assets  of  estate  of  decedent,  §  2672  325 
Stockholders,   serrice    by   publication,   | 

438  289 

Tax,  readjustment  and  settlement  of  tax 

account,  t  1 725 

Transfers  of  stock,  registration,  pen- 
alty for  failure,  i  275-a 734 

CORBSOnOH 

Department  of,  buildings  for,  |  7 667 

OOST8 

Ahandonment  proceedings,  tee  New  York 
City, 

Action,  to  recoTer  deposits  in   bank,  | 

113 69 

Deposit  in  savings  bank,  {  250 131 

Deposit  with  trust  company,  |  199. .  103 
SaUries  illegally  paid,  {20 237 

Appeals,  prosecutions  for  abandonment  of 
wife  or  children,  i  689 582 

Assignments  for  benefit  of  creditors,  §  21  401 

Commitment  to  Craig  Colony  for  epilep- 
tics, J  109 714 

Injunction  against  nuisance,  |  343-f. ...  676 

Persons  entitled,  plaintiff,  i  8228 363 

Bemoval  of  committee  of  incompetent,  | 
2342  246 

Security    on    appeal    from    surrogates' 
courts,  H  2759-2762 358,  869 

Surrogates'  courts,  ||  2743-2753.. .  .353-356 

Amount,  surrogate  to  fix,  |  2746 354 

Appeals,  S  2751 355 

Appraisers,  fees  of,  |  2752 356 

Award,  |  2743 363 

CoUection,  {  2745 353 

Commissions,  |  2763 366 

Compensation  of  special  guardian,  i 

2748 364 

DUbursements  included,  |  2748 863 

Expenses,  |  2763 366 

Fees  of  appraiser,  referee,  etc.,  i  2752  355 

Judicial  settlement,  {  2747 354 

Jurors,  fees  of,  |  2752 866 

LimiUtions,  |  2746 854 

New  trial,  I  2746 354 

Orders,  §  2746 353 

Payable  how,  f  2744 353 

Referees,  fees  of,  |  2752 ; 855 

Sale  of  real  property,  f  2749 354 

Security  for,  §  2750 355 

Taxation,  |  8743 353 

Workmen's  compensation,  f  24 768 

ooimoiXi 

Bee  CiUee;   Optional  City  Oovemmeni. 
Seneca  Nation,  appeals  to  county  court, 
i  60 496 


COinrSEL  Page 

See  Attomeye  at  Law. 

COimTEBCLAIMS 

Estate  assigned  for  creditors,  |  13 898 

COUHTERFEITINO 
Trade-marks,  i  2354 637 

COUNTIES 

See  Highways;  New  York  County. 
See,  also,  titles  of  particular  counties. 
Board     of    supervisors,     acquisition    of 

plankroads,  |  338 491 

Appointment  of  temporary  surrogates, 

I  2484... 252 

Approval  of  bond  of  superintendent 

of  poor,  §221 391 

Assessment   rolls,   property   excluded 

from,  §  50 729 

Award  of  contract  to  for  construction 
of  improvement  of  county  or  state 

highway,  S  131 484 

Compensation,  S  23 385 

Construction  or  improvement  of  high- 
way by  county  and  town,  H  320, 

320-a  487-489 

County    hospital   for    tuberculosis,   § 

45  386 

Equalization  of  assessments,  f  50. . .  729 
Fire  districts,  establishment,  |  38...  386 

General  powers,  §  12 383 

Highways  and  bridges,  |  61 389 

Seals,  I  246 392 

Bonds,  payment  of  expenses  of  acquiring 

toU  bridge,  S  266 487 

Borrowing  money  for  expense  of  railroad 

crossings,  |  97 693 

Bridges,  town  or  county  expenses,  I  250  486 
Certificates  of  indebtedness,  armories,  S 

198   657 

Charges,  compensation  of  clerks  in  sur- 
rogates' offices,  {  2492 266 

Cost  of  deposits  with  safe  deposit 
companies  by  general  -  guardians,  § 

2660  316 

Clerks,  affidavit  of  private  banker  mak- 
ing application  for  authority  to  do 

business,  filing,  §  25 24 

Authorization  certificates,  banks,  etc, 

fiUng,   I  24 23 

Personal  loan  companies  and  bro- 
kers, filing,  §  11 642 

Bond  of  assignee  for  creditors,  filing, 

I  6 397 

Certificates  of  personal  loan  compa- 
nies of  directors,  filing,  f  8. . . .  641 
Proposed    organization    of    bank, 

etc.,  filing,  §  23 23 

Copies  of  certificates  of  appointment 
of  special  deputy  superintendents  of 

banks,  filing,  §  62 88 

Copies  of  inventories  of  assets  of 
bank,  etc,  on  liquidation  by  super- 
intendent, filing,  I  66 40 
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Description  of  seals,  filing,  §  245...  392 
Drawing  jury  in  surrogates'  courtSi 

i  2540 275 

Election  or  appointment,  §  160 390 

Filing  bond  of  public  administrator 

of  Erie  county,  §  2595 295 

Kings  county,  filing  bond  of  public  ad- 
ministrator, i  2594 294 

Licenses  to  foreign  banks,  etc.,  filing, 

§  27 25 

Lists    of   claims   against  bank,   etc., 
on  liquidation  by  superintendent  of 

banks,  filing,  |§  73,  75. ." 42 

Map  of  corporate  sanitary  or  drain- 
age district,  filing,  {  102 407 

Notice  of  revocation  of  authorization 
certificate   to   bank,    etc,    filing,    f 

29    26 

Notice  of  revocation  of  license  to  for- 
eign bank,  etc,  filing,  §  29 26 

Oaths  of  office  of  bank  examiners,  fil- 

•     ing,   I   13 19 

Official  undertakings,  approval,  §  11  677 
Order  for  certificates  of  indebtedness 
or  bonds  of  corporate  sanitary  or 

drainage  district,  filing,  §  105 410 

Reports  of  commissioners  of  corporate 
sanitary  or  drainage  districts,  filing, 

i  109 413 

Term  of  office,  |  160 390 

Undertaking,  f  160 390 

Establishment,  §  45 387 

Highways,  construction   or  improvement 

by  county  and  town,  §S  320,  320-a.  .487-489 
Hospitals,  commitment  of  habitual  drug 

users,  §  249-a 669 

Officers,    official    undertakings,    approval, 

S  11 677 

Plankroads,  acquisition  of,  9  338 491 

Seals,  §  245 392 

Special  laws  relating  to 787 

Superintendent,  construction  or  improve- 
ment of  highway  by  county  or  town,  § 

WW-a 489 

Taxation,  payment  of  expense  of  acquir- 
ing, toll  bridge,  J  266 487 

Toll   bridges,   apportionment   of   expense 

of  acquiring,  §  266 487 

Treasurer,  administrator,  fees,  §  2593. .  294 
Administrator,  letters  of  administra- 
tion, §  2588 291 

Powers,  §  2593 294 

Renunciation  of  right  to  admin- 
ister, §  2590 292 

Deposit    of    moneys    and    securities 

with,  i  2699 336 

Deposit  of  securities  to  reduce  penal- 
ty, of  bond  of  executor,  etc.,  §  2576  287 
Issue   of   bonds   for   construction   or 
improvement    of    highway    between 

highway  and  town,  §  320 487 

List  of  lands   unredeemed   from   tax 
sales,  §  50 729 


COUNTIES   (Cont'd)  Pm 

Payment   of   mortgage   tax   to   state 

treasurer,  §  261 731 

Seal,  i  245 392 

Tax  sales,  f  150 73t» 

COUNTT  CLERK 

See  Countiee;  Surrogates*  Courts, 

COUNTT  COUBTS 

Judges,  approval  of  bond  of  county  clerks, 

i  160  390 

Approval  of  bond  of  district  attorney, 

§  200 390 

Bond  of  superintendent  of  poor, 

§  221 391 

Control  of  law  library  of  Bronx  coun- 
ty,  i  118a-b 4Sd 

Salary,   payment,   S   233 391 

Jurisdiction,  action  by  holder  of  certifi- 
cate of  village  tax  sale,  §  IM 749 

Appeal  frotn   decision   of  council  of 

Seneca  Nation,  §  50 496 

Assignments  for  benefit  of  creditors, 

f  2 394 

i  15 399 

Criminal,  |  39 365 

Determination  of  right  to  party  em- 
blem or  nanie,  §  125 441 

Determination  of  sufficiency  of  peti- 
tion for  adoption  of  optional  city 

government  law,  §  17 616 

Domestic    corporations,     etc,     when 

deemed  residents,  §341 239 

Stenographers,   assistants,   compensation, 

i  318 524 

Salaries,  §319 S24 

COUKTY  JUDGES 

See  County  Courts;   Surrogated  Courts, 

COUNTY  OFFICERS 

See  Counties. 

COUNTY  TBEASUREB 

See  Counties;   Surrogates*  Courts. 

COURT  UBRARIES 

Bronx  County,  I  1180-b 429 

Watertown,  §  1181 43*) 

COURT  OF  GENJBRAI.  SESSIONS 

Divisions,  ft  52 365 

Parts  by  whom  held,  §53 365 

Jurisdiction,  appeals  from  conviction  in 
city  magistrate's  court  for  abandonment 
of  wife  or  chUdren,  §  689 582 

COURTS 

See  City  Magistrate^*  Courts;  Clerks  of 
Courts;  County  Courts;  Court  of  Gen- 
eral Sessions;  Supreme  Court;.  Sm^ 
rogates'  Courts. 
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Domestio  relations^  see  New  York  City, 
Inferior  criminal  courts,  see  New  ^ork 

City. 
Night  courts,  see  New  York  City, 
Law  Ubraries,  {|  1180-b,  1181..... 429,  430 

CRAIG  OOLONT  FOB  EPILEPTICS 

Admission,   detention,   and    discharge   of 

patients,   |   109 714 

Superintendent,  duties,  i  107 714 

CREDIT  INSURANCE 

Bee  Insurance. 

CREDITORS 

Bee  Assignments  for  Benefit  of  Creditors; 
Banks  and  Banking;    Credit   Unions; 
Investment  Companies;  Land  Bank  of 
State  of  New   York;    Personal  Loan 
Brokers;    Personal   Loan   Companies; 
Private  Bankers;  Safe  Deposit  Compa- 
nies;  Savings  and  Loan  Associations; 
Savings   Banks;    Surrogates'    Courts; 
Trust  Companies. 
Citation  in  surrogates'  courts,  §  2525. . .  268 
Application  for  ancillary  letters  tes- 
tamentary, etc.,  §  2632 310 

Fraudulent     conyeyances,     transfer     of 

goods  in  bulk,  J  44 650 

Letters  of  administration,  §  2589 292 

Petition  for  probate  of  will,  f  2609 302 

Purchase  of  real  property   of   decedent, 
allowance  on  bid,  §  2712 341 

CREDIT  UNIONS 

Approvals  by  superintendent,  filing,  f  48    33 
Books  and  accounts,  audit  by  supervisory 

committee,  I  471 209 

Orders  to  keep,  §  56 36 

Branch  offices,  approval  or  refusal,  §  61    34 

Certificate  of,  §  51 34 

Business  with   other   credit  unions,   au- 
thority to  do,  §  453 204 

By-Uws,  acknowledgment,  §  451 203 

Amendment,  approval  by  superintend- 
ent of  banks,  S  473 210 

Approval    by    superintendent    of 
banks,  appeal  to  supreme  court 

from  decision,  §  473 210 

Notice  of  meeting  for,  §  473 210 

Recommendation  for,  S  469 209 

Contents,  §  451 203 

Submission     to      superintendent     of 

banks,  §  451 203 

Capital,  §  455 205 

Deposit  in  banks,  etc.,  preference  on 

insolvency  of  bank,  f  456 205 

Capital    stock,     impairment,    orders    to 

make  good,  §56 36 

Investigation  as  to  payment  of  as 
condition  precedent  to  organization, 
I  24 23 


CREDIT  UNIONS  (Cont'd)  P«se 

Change    of  location,    acknowledgment,   I 

460  206 

Application  for,  contents,  §  460 206 

PubUcation,  §  460 206 

Submission   to   superintendent  of 

banks,  I  460 206 

Approval  or  refusal,  §  50 34 

Certificate  of,  §  50 34 

Issue  by  superintendent  of  banks, 

f  460 206 

Publication,  |  460 206 

Commencement    of    business,    conditions 

precedent,  f  452 203 

Extension  of  time  for,  §  49 33 

Commencement  of  corporate  existence,  f 

452   203 

Construction  of  act,  |  601 218 

Corporations  and  individuals  affected  by 

act,  §  2 13 

Credit  committee,  applications  for  loans 

made  to,  §  470 209 

Approval  of  loans,  |  453 204 

Loans  to  members  of,  S  454 204 

Meetings,  notice  of,  §  470 209 

Number  of  members  of,  S  451 203 

Oath  of  members,  |  466 208 

Powers  and  duties,  §  451 203 

§470 209 

Suspension  of,  |  471 209 

Vacancies,  fiUing.  $  469 209 

Creditors,  moneys  unclaimed  belonging  to, 

fi  45-47 32,  33 

Superintendent   of  banks   as   trustee 

for,  *  44 32 

Debts,  liability  of  members  for,  §  451 . . .  203 

Defined,  $2 13 

Delinquent  unions,  possession  by  super- 
intendent of  banks,  examinations,  §  39    30 
Deposits,  authority  to  receive  or  make, 

S  453 204 

Interest,  §  469 209 

Preference  on  insolvency  of  bank 

or  trust  company,  {  278  145 

f  414 195 

I  456 205 

Receipts  for,  $  451 203 

Receiving,  conditions,  §  451 203 

Withdrawal,  condition,  §  451 203 

Directors,  additional  security  for  loans, 

S  468 208 

.  Annual  meetings,  |  468 208 

Appeal   to,    from   decision    of   credit 

committee  as  to  loan,  §  470 209 

Communication   from    superintendent 

of  banks  submitted  to,  $  470 211 

Compensation,  §468 208 

Disqualification,  §  465 208 

Election  of  president,  etc,  §  468 208 

General  powers  and  duties,  §  468. . . .  208 

Loans  to,  §  454 204 

Minutes,  communication  from  supc^r- 
intendent  of  banks  noted  in,  §  476. .  211 
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Oath,|466 208 

QualificationB,  9  465 208 

Quornm,  §  451 203 

Special  duties,  §  469 209 

Suspension  of,  I  471 209 

Terms  of  office,  H  4«7 208 

Vacancies,  filling,  $  469 209 

Dividends,  amount,  §  458 206 

Calculations  to  determine,  §  458 206 

Conditions  precedent,  §  459 206 

Declaration,  |  469 209 

Lien  on  for  loans,  I  453 204 

Manner  of  determining,  |  451. ......  203 

Unclaimed  dividends,  deposit  by  su- 
perintendent in  trust,  §  45 32 

Index  of  persons  entitled  to,  {  47  33 
Payment  to  persons  entitled,  S  ^7  33 
Preference  on  insolvency,  §  45. . .     32 

Publication  of  list  of,  §  46 32 

When-  declarable,  »  459 206 

Examinations,  by  whom  made,  {39....     30 

Expenses  of,  §  39 80 

Oaths,  authority  to  administer,  §  39    30 

Publication,  §41 31 

Reports  of,  confidential   communica- 
tions, I  41 * 31 

Scope  of,  §  39 30 

Exemptions,  §  461 207 

ITines,  §  451 203 

Limitation  on  power  to  impose,  §  454  204 

Fiscal  year,  f  475 211 

Foreign,  licenses,  filing  by  superintend- 
ent, I  27.., 25 

Licenses,  renewal,  f  27 25 

Revocation,  §  29. 26 

Securities  deposited  with  superintend- 
ent, Hen,  §  33 27 

Superintendent  as  attorney  to  accept 

service  of  process,  {28 26 

Unlawful  or  unsafe  practices,  orders 

to  discontinue,  |  56 86 

Forfeitures,    application    of   interest    on 
securities  deposited  to  payment  of, 

I  34 27 

Priority  on  insolvency,  {■  32. 27 

Recovery,  {  31 27 

Funds,  deposit,  §  469 209 

Investment,  {  451 203 

I    469 209 

General  powers,  §  453 204 

Limitations  on,  ft  454 204 

Guarantee  fund,  creation  of,  |  457 205 

Deposit  in  bank,  etc.,  §  456 205 

Regulation  of,  |  457 205 

Incorporation,    authorization    certificate, 

content3»  {24 23 

Authorization    certificate,   filing   and 

recording,  {  24 23 

Issue,  ft  24 23 

I    452 203 

Revocation,  {29 26 


OBEDIT  UlhOirS  (Oomt'd)  Pio 

Investigation  of  proposed  organization 

by  superintendent,  {  23 22 

Organization  certificate,   acknowledg- 
ment, {  450 202 

Approval  or  refusal  by  superin-* 

tendent,  {23 22 

ft    452 203 

Contents,  {  450 202 

Filing,  {23 22 

Indorsements  on  by  superintend- 
ent, {22 22 

Refusal  to  file  defective,  {21 22 

Submission  to  superintendent   of 

banks,  ft  450 202 

Insolvency,   preference  of  unclaimed  de- 
posits, etc,  {45 32 

Priority   of  assessments,   forfeitaresy 

and  penalties,  {32 27 

Interest,  unclaimed  interest,   deposit  by 

superintendent  in  trust,  {45 32 

Unclaimed  interest,  index  of  persons 

entitled  to,  ft  47 33 

Payment  to  persons  entitled,  %  41  2& 

Preference  on  insolvency,  {  45. .  •  32 

PubUcation  of  list  of,  {  46 32 

Liquidation    by    superintendent,    actions 

against  directors,  etc.,  {  81 45 

Actions,  prosecution  and  defense  by 

superintendent,  ft  71 41 

Assets,  effect  on,  {  65 39 

Inventory,  filing,  {66 40 

Liquidation  and  conservation,  f  09  41 

Claims,  acceptance,  effect,  {76 43 

Acceptance,  list  of,  filing,  ft  75. .  •  42 

Compromise,  {  69 41 

Objections,  procedure,  {74 42 

Presentation,  list  of,  filing,  {  73. .  42 
Proof  of,  notice  to  creditors   to 

make,{  72 42 

Rejection,  ft  75 42 

Action  on,  limitations,  {  76. .  •  43 
Continuance  of  liquidation  by  institu- 
tion, {  79 44 

Debts,   collection,  {  69 41 

Compounding,  {69 41 

Deposit  of  moneys  collected,  prefer- 
ence, {70 41 

Discharge  of  superintendent,  {  79  ••  44 
Dividends    to    creditors,    declaration, 

{  7a 43 

Priorities,  {78 43 

Unclaimed  dividends,  disposition, 

{78 43 

Employment    of     expert    assistants, 

counsel,  etc.,  {62 38 

Execution    of    instruments,    etc.,    by 

superintendent,  §  71 41 

Expenses  of,  payment,  {  63 •.  39 

Grounds  for,  {57 37 

Judgment   of  dissolution,    report   to 

attorney  general  to  procure,  |  59  •  •  33 
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Judgments  recovered  after,  not  a  lien, 

I  77 43 

Kotice  of,  to  persons  holding  assets, 

I   66   89 

Order  of  dissolution,  {79 44 

Permission  to  resume  business,  |  61 . .     38 
Pleadings,  etc,  in  actions  asserting 
attorneys'  liens,  procedure  of  super- 
intendent to  obtain,  {64 39 

Property  held  by  institution  as  bailee 
or  depositary,  disposition  by  super- 
intendent, {{  67,  68  40 

Special    deputy     superintendent     as 

agent  to  assist,  {62 38 

Stockholders'  meetings,  notice  of  call- 
ing, {  79  44 

Procedure  at,  I  79 44 

•Voting,  proxies,  {79 44 

WhencaUed,  {79 44 

Stockholder's  statutory  liability,  en- 
forcement by  superintendent,  {  80. .     45 

Termination,  grounds  for,  {58 27 

Testing  in  supreme  court,  {60 38 

IxMLns,  additional  security,  {468 208 

Application  for,  to  credit  committee, 

{470    209 

Approval  by  credit  committee,  {  453  204 

Authority  to  make,  {453 204 

Conditions  of  making,  {451 203 

Interest,  {453 204 

Maximum  rate  of,  {  451 203 

Lien  on  shares  and  dividends  for,  | 

453 204 

limiUtions  on,  {  454 204 

Maximum  amount,  {  469 209 

Nonmembers,  effect,  {  478 211 

Punishment,  {478 211 

Repayment,  {  451 203 

Receipts,  {  451  203 

Security  for,  {  454  204 

Tounion,{453 204 

Meetings,  {  464   208 

Annual  meeting*  voting  proxy,  {  464. .  208 

Conduct  of ,  {  451  203 

Date  of  annual  meeting,  {  451 203 

•Notice  of,  {  451   203 

Quorum,  {451  203 

Ifembers,  application  for  membership,  { 

4(69  209 

Capital,  {469 209 

Expulsion,  {463  204 

Effect  on  Uability  to  union,  |  463  207 

Notice  of ,  I  463 207 

Fines,{453 204 

liabiUty  for  debts,  {451 203 

{461 207 

liabiUty  to,  reduction,  {453 204 

{462 207 

Meetings,  annual  meeting,  notice  of, 

{464 208 

Annual  meeting,  when  held,  {  464  208 
Calling  by  supervisory  committee, 
I  471 209 


CREDIT  UHIOirS  (Cottt'd)  Page 

Special  meeting,  notice  of,  |  464  208 

Proxy,  {464 208 

When  held,  {464 208 

Pajrment  of  compensation  for  secur- 
ing prohibited,  {  454 204 

QuaUfications,  {451 203 

Withdrawal,  effect  on  liability  to  un- 
ion, {463 207 

Notice,  {463    207 

Merger  agreement,  {  488  214 

Approval   by  stockholders  or  share- 
holders, {490 215 

Approval  by  superintendent  of  banks, 

{   490    215 

Dissenting  stockholders  or  sharehold- 
ers, rights  of ,  {  496 217 

Effect  of,  {  494 216 

Filing  approved  agreement  with  su- 
perintendent of  banks,  §  492 215 

Stock  or  shares,  issue  of  new  certifi-    , 

cates,  {495 217 

Submission  to  stockholders  or  share- 
holders, {  490    215 

Submission     to     superintendent     of 

banks,  {489 215 

Time  of  taking  effect,  {493 216 

When  authorized,  {487 214 

Officers,  bond,  {  469   209 

Compensation,  {  451 203 

{  472   210 

Oath,  {  466 208 

Loans  to,  {  454 204 

Powers  and  duties,  {  451 203 

{472 210 

Suspension,  {471 209 

Penalties,  application  of  interest  on  se- 
curities deposited  to  payment  of,  { 

84    27 

Priority  on  insolvency,  {32 27 

Recovery,  {31 27 

President,  election,  {  468 208 

Purposes  of,  {  451  203 

Real  estate,  disposition  of  holdings,  ex- 
tension of  time  for,  {49 33 

Records,  audit  by  supervisory  committee, 

{  471  200 

Repeal  of  laws,  {  500 218 

Reports  to  superintendent  of  banks,  con- 
tents, {  477  211 

Extension  of  time  for.  {  49 3.S 

Failure  to  make,  penalty,  {  477 211 

Publication  of  summary,  {43 31 

Verification,  {  477   211 

When  required,  §  42 81 

Secretary,  election,  {  468 208 

Securities  deposited  with  superintendent, 

examination  and  comparison,   §  36    28 

Exchange,    {    35    28 

Interest,   application   to   payment   of 

assessments  or  penalties,   {  34    27 

Collection,  {33 27 

lien  on  deposits  by  foreign  corpora- 
tion, {88    27 
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Registration,  |  83    27 

Return,  |  37    29 

Shares,  authority  to  issue,  {  453 204 

Cancellation,  §  453 204 

Compensation  for  sale  of  prohibited, 

I  454 204 

Entrance  fee  to  subscribers  for,  §  453  204 
Exemption  from  execution,  {  461  ....  207 

Issue,  conditions,  $  451 203 

Lien  on  for  loans,  S*  453 204 

Limitations  on  power  to  issue,  |  454  204 
Maximum  number  held  by  one  person, 

I  4(59 209 

Par  value,  §450 202 

Payinent,  §  453 204 

Conditions,  §451 2<KJ 

Receipts  for  payment  on,  J  451 203 

Transfer,  conditions,  {[  451 208 

Exemption  from  taxation,  {  461. .  207 

Fee  for,  §  453 204 

Withdrawal,  conditions,  §  451 203 

Short  title  of  act,  §  2 13 

Stockholders,    unclaimed   dividends,    etc., 

SI  45-47 32,  83 

Supervision,  expense  of,  assessments  for, 

§  17 20 

II  31,  34 27 

Supervisory   committee,    audit   of    books 

and  records,  |  471 209 

Calling  meeting  of  shareholders,  {  471  209 
Communications  from  superintendent 

of  banks  submitted  to,  §  476 211 

Compensation  of  members  prohibited, 

1471 209 

Number  of  members  of,  |  451 203 

Oath  of  member,  |  466 208 

Powers  and  duties,  |  451 203 

§471 209 

Suspension  of  directors,  etc.,  |  471. .  209 

Vacancies,  filling,  §  471 209 

Taxation,  exemption,  §  474 210 

Transfers  of  certificates  and  shares, 

exemptions,   |   461 207 

Time  for  commencement  of  business,  ex- 
tension by  superintendent  of  banks, 

I  485 212 

Forfeiture  of  corporate  rights  for  fail- 
ure, I  485 212 

Time  of  taking  effect  of  act,  fr  502 218 

Treasurer,  election,  |  468 208 

Unauthorized   use  of  term  credit  union, 

punishment,  |  479 212 

Undivided  profits,  deposit  in  banks,  etc., 

preference  on  insolvency  of  bank,  |  456  205 
Unlawful  or  unsafe  practices,  orders  to 

discontinue,  §  56 36 

Violations  of  chapter,  proceedings,  |  31. .     27 
Voluntary  dissolution,  order   for  by   su- 
preme court,  I  486 212 

Procedure,  §  486 212 

When  authorized,  |  486 212 


CRIMES  Pig« 

iiee  Fine9  and  PewHUeB. 
Adulteration,  a];>pleSt  |  8 472 

Advertisements,  unauthorized  in  newspa- 
pers and  magazines,  1 122 633 

Apples,  adulterating  or  misbranding,  |  8  472 

Auctioneers  of  food  products,  false  charg- 
es, etc,  I  204 468 

Badges,  unauthorized  wearing  or  use  of, 
I  2240 636 

Banks,  false  statements  or  rumors  as  to, 

I  303 634 

Receiving  deposits  when  insolvent,  | 
295    634 

Bridges,  violations  of  rules  and  rec:ula- 
tions  for  use  of,  |  35-a 609 

Building    and    loan    associations,    false 
statements  or  rumors  as  to,  |  303 634 

Buildings,  endangering  life  by  malicibusly 
placing  explosives  near,  |  1895 635 

Buying  or   receiving  stolen  property,  | 
1308  634 

Conservation  law,  violation  of,  $  32 370 

Counterfeiting  trade^marks,  |  2354 637 

Credit  unions,   loans  to  nonmembers,  i 

478    211 

Unauthorized  use  of  term  '^credit  un- 
ion," I  479 212 

Deceit,  false  statements  of  personal  loan 
broker  or  company,  {  371 173 

Deceptive  statements,  publication  by  per- 
sonal loan  brok^  or  company,  |  371..  173 

Deposits,    receiving    by    insolvent    bank, 
etc.,   I  295 634 

Destruction  of  property,  |  1425 635 

Entry  on  forest  lands,  etc.,  in  violation 
of  proclamation,  |  107 370 

Explosives,  endangering  life  by  malicious- 
ly placing,  I  1895 635 

False  statements  or  rumors  as  to  banks, 
etc.,   §   303 634 

Fees,  taking  by  superintendent,  etc,  of 
public  employment  offices,  |  66-n 531 

Fish,  marine  fisheries,  |  335 377 

Food,  unlawful  charges,  etc.,  by  auction- 
eer of  food  products  on,  |  20-i 469 

Habit-forming  drugs,  possession,  |  246. .  667 
Violation  of  article,  |  249-d 671 

Highways,  violations  of  rules  and  regu- 
lations for  use  of,  |  35-a 609 

Hypodermic  syringes,  sale,  |  249 66B 

Insignia,   unauthorized   wearing  or  use, 
§  2240 636 

Insolvent  banks,  receiving  deposits  by,  I 
295 634 

Interest,  illegal  taking  by  personal  loan 

broker  or  company,  |  32 648 

Unlawful  charge  of,  |  368 ITl 

Labor,  taking  contributions  from  em- 
ployes of  mercantile  establishments 
for  benefit  or  insurance  fund,  |  24. .  627 
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Taking    of    fees    by   inperintendent, 
etc,  of  public  employment  offices,  { 

e6-n 531 

Larceny,  buying  or  receiving  stolen  prop- 
erty, J  1308 634 

Loans  to  nonmembers  of  credit  unions,  § 
478   211 

Magazines,  inserting  unauthorized  adver- 
tisements in,  I  122 633 

Malicious  injury  to  property,  §  1425. . . .  635 
Maliciously  placing  explosives  near  build- 
ings, I  1896 685 

Markets,  unlawful  charges,  etc^  by  auc- 
tioneer of  food  products,  j^  20-i 469 

Mercantile    establishments,    taking    con- 
tributions from  employes  of  for  benefit 

or  insurance  fund,  (  24 527 

Misbranding,  apples,  |  8 472 

T^ewspapers,  inserting  unauthorized  adver- 
tisements in,  §  122 633 

Oysters,   destruction  of  op  injury  to,  | 

1425  636 

Perjury    before    state    commissioner    of 

health,  §  338 673 

False  statements  in  reports  of  for- 
eign   banks    to    superintendent    of 

banks,  {  147 75 

Personal    loan    brokers,   illegal   interest, 

S  32 ^ 648 

Unlawfully   engaging   in   business,    | 

33 648 

Personal  loan  companies,  illegal  interest, 

§  32 648 

Unlawfully  engaging  in  business,  §  33  648 

§  360. 172 

Prevention   of  crime   by  police  of  New 

York  aty,  §  315 575 

PHvate  bankers,  false  statements  or  ru- 
mors, as  to,  §  303 a34 

Beceiving    deposits    when    insolvent, 

§  295 634 

Processions  and  parades  on  Sunday,    { 

2151   636 

Property,  destruction  of,  $  1425 635 

Malicious  injury  to,  §  1425 635 

Savings  banks,  false  statements  or  rumors 

as  to,  I  303 634 

Secret    societies,    unauthorized    wearing 

or  use  of  badge,  etc.,  of,  f  2240 636 

Shellfish,    destruction    of   or    injury    to, 

I   1425 635 

State  commissioner  of  health,  failure  to 

appear  or  testify  before,  $  338 673 

Stolen  property,  buying  or  receiving,  § 

1308 634 

Subpoenas  from  workmen's  compensation 

commission,  disobedience,  {[  69 776 

Sunday,  processions  and   parades  on,   § 
2151   636 
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Trade-marks,  counterfeiting,  |  2354 637 

Possession  of  counterfeited,  §  2354..  637 
Sale,  etc.,  of  goods  having  false  or 

counterfeited,  §  2354 687 

SjJttle  of  goods  without  trade-mark  on 
representation  of  manufacturer  by 
other    than    true    manufacturer,    fi 

2354 637 

Simulation,  §  2354 637 

Use  of  false  or  counterfeited,  {  2354  637 
Traffic  regulations  in  New  York  City,  vi- 
olations of,  §  315 575 

Trust    companies,    false    statements    or 

rumors  as  to,  {  303 634 

Unauthorized  use  of  term  "credit  union," 

S  479 212 

Village  board,  failure  to  prosecute  action 
for    recovery    of    money    or   property, 

»  333 ;  754 

Workmen's  compensation,  deduction  from 
wages  for  contribution  of  insurance 

fund,  etc.,  |  31 770 

Disclosure  of  information,  §  105 783 

Failure  to  report  injuries,  §  111 784 

False  representations,  $  115 785 

CRIMINAI.  COUBTfl 

ISee  New  York  City. 

CRimNAL  PROCEDURE 

Death  sentence,  warrant  for  execution.  § 

491   '.:  3(56 

Jurisdiction,  county  courts,  (  39 365 

CRIMSON  CLOVER 

Inspection  and  sale  of,  {[  340 7 

CROPS 

Assets  of  estate  of  decedent,  |  2672 325 

CROSSINGS 

See  Railroadt. 

CURATIVE  ACTS 

Official  acts  of  notaries  public  and  com- 
missioners of  deeds,  §§  1,  2 610,  611 

CURTESY. 

Surrogates'  courts,  real  property,  sale, 
restitution  from  assets  subsequently  dis- 
covered, {[  2718 843 

CUSTOMS  INSPECTORS 

Free  transportation,  |  33 
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DAMAGES 

See  Workmen*9  Compemation. 

Sale  of  fruit-bearing  trees,  §  264 6 

Workmen's  compensation,  §§  1-131.  .758-785 

BAMS 

See  CanaU. 

Fishing  near,  prohibited,  |  251 876 

Impounding  waters,  §  22 869 

Tonawanda  creek,  {  1 230 
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DANOE  KAXX8  P<«« 

Inspection,  etc.,  by  police,  f  815 675 

Inspectors,  {  1494 603 

Appointment,  {  641 578 

License,  |  1490 603 

I  641, •. 578 

DEATH 

See  Workmen*$  Compensation, 
Executor,    guardian,    etc.,    accounting,    | 

2725   346 

Judicial  settletnent  of  accounts  of  admin- 
istrator, etc.,  on  recovery  for,  |  2720. .  344 

Witness  to  will,  i  2612 303 

Workmen's  compensation,  §§  1-131. .  .758-785 

DEBENTURE  BONDS 

Land  bank  of  sute  of  New  York,  f  424. .  197 

§426 199 

1429 200 

Savings  and  loan  associations,  |  378. . .  •  176 

DEBTS 

Bee  Surrogaiet*  OourU. 

Execution  against,  {  1366 243 

11391 244 

DECEDENTS'  ESTATES 

Deposits   in  savings  banks,  payment   to 
next  of  kin,  etc.,  {  248 129 

DECEIT 

False  statements  by  personal  loan  com- 
pany or  broker,  I  371 173 

DECISION 

Surrogates*  courts,  trial  without  jury,  | 
2541   276 

DECREES 

Surrogates'    courts,    adjustment    of    ad- 
vancements, {  2738 851 

Advance  payment  of  legacy,  etc.,  on 

security,  {  2691 334 

Ancillary  guardianship,  {  2655 818 

Appointment  of  general   guardian,   | 

2649     315 

Defined,  12548 277 

Enforcement,  contempt,  I  2554 279 

Execution,  {  2553 278 

Establishment   of   heirship,   §§   2766, 

2767 360 

Evidence  of  assets,  {  2549 277 

Force  and  effect,  §  2541 276 

12550 278 

Judicial  settlement,  effect,  |  2742. ...  353 
Summary  statement  of  account,  | 

2742    353 

Money,  assignment,  {  2551 278 

Discharge,    §    2551 278 

Docketing,  |  2551 278 

Effect,  {  2551 278 

Satisfaction,  S  2551 278 

Opening,  vacating,  etc.,  |  2490 254 


DECREES  (Cont'd)  P«9t 

Partial  satisfaction,  |  2552 278 

Payment  and  distribution,  |  2735. ...  850 
Payment  of  legacies,  etc,  into  court, 

I.  2741 352 

By  testamentary  trustee,  §  2690. .  334 
Priority  of  claim  against  estate  of  de- 
cedent,   I  2682 330 

Probate  of  will,  {  2614 304 

Proceedings  to  discover  property  with- 
held. I  2676 327 

Releasing  sureties,  |  2580 28S 

Removal  of  executors,  etc,  |  2571..  2S5 

Retention  of  property,  §  2737 351 

Revoking  letters,  H  2555,  2556.. 279,  280 

On  proof  of  will,  |  2624 307 

SUy  by  appeal,  |  2557 280 

DEEDS 

Appointment  of  guardian,  probate  and 
record,  |  2657 319 

Commissioners  .of,  official  acts  validated, 
II  1,  2 610.  611 

Conveyance  of  decedent's  interest  under  con- 
tract to  purchase,  |  2715 342 

Conveyance  to  heirs,  decree,  |  2711 341 

Conveyance  under  surrogates'  courts  act 
not  to  affect  title  of  purchaser  or  mort- 
gagee from  heir  or  devisee,  |  2714 342 

Creditor  of  decedent  purchasing  real  prop- 
erty, I  2712 341 

Executor  to  holder  of  contract  made  by 
decedent,  |  2697 335 

Record,  statement  of  residence  of  purchas- 
er, §  333 eOT 

DEEB 

See  Conservation, 

DEFINITIONS 

Accumulative  prepaid  shares,   f  383....  ITS 
Acknowledged  or  approved  and  duly  cer- 
tified, §  2768  a5) 362 

Adulterated  food,  |  201 4 

Agent,  I  142 513 

Aggregate  demand  deposits,  |  3 15 

Agricultural  seeds,  |  340 7 

All  jury  duty,  f  238 558 

Assets,  I  2768(2) 361 

Bank,   |  2 13 

By-laws,  §419    196 

Charter,  §  2 614 

Church,  I  272 702 

City,   I   2 6H 

Closed  packages,  |  11 472 

Commission,  {  3 .' 760 

Commissioner,  §20 466 

Commissioner  of  elections,  §  2 614 

Compeiisation,  |  3 760 

Contractor,  |  2 542 

Court,  12 304 

Credit  union,  |  2 13 

Debte,  §2768(3) 361 

Decree,  12548 271 
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]>EFIKinOK8   (Cont'd)  Pftgo 

Demand  deposits,  §  3 15 

Dividend  period,  §  3 15 

I>onnant  accounts,  S  ^74 143 

Dues,  f  379 177 

Employ^,  I  8 760 

Employer,  |  3 760 

Employes,  |  33 681 

Employment,  §  3 760 

Factory,  {2 526 

Families,  §33 681 

Fireproof  windows,  {  79-f 535 

Folio,  §  21 473 

Food,  §  200 4 

Free  shares,  {  383 178 

General  city  election,  {  2 614 

Guaranty  fund,  §  3 15 

Guardian,  |  2768(14) 362 

Hazardous  employment,  §  3 760 

Hunting,  S  380 379 

Improved,  |  386 182 

Improvement,  §  2 542 

Improvements,  {  386 182 

Income  shares,  §  383 178 

Individual  banker,  §  2 13 

Inheritance,  {  2768(13) 362 

Injury,   {  3 760 

Installment  shares,  §  383 178 

Insurance  carrier,  {  3 760 

Intermediate  account,  {  2768(9) 361 

Intestate,  |  2768(1) 361 

Investment  company,  §  2 13 

Judge,  I  2 394 

Judicial  settiement,  {  2768(8) 361 

Juvenile  savings  shares,  §  383 178 

Laborer,   {   2 542 

Land  bank  of  state  of  New  York,  |  2 13 

Letters  of  administration,  §  2768(5) 361 

Lienor,  |  2 542 

Loans  within  the  sUte,  §  35 649 

Materialman,  §  2 542 

Membership  corporation,  §  2 548 

Membership  corporation  created  by  speci- 
al law,  §  2 #..548 

Misbranded  food,  |  201 4 

Net  earnings,  J  3 15 

Next  of  kin,  {  2768(12) 362 

Not  hand-picked,  §  11 472 

Operating  expenses,  §  390 184 

Order,  |  2548 277 

Owner,   §    2 542 

Personal  injury,  §  3 760 

Personal  loan  broker,  §  2 13 

Personal  loan  company,  §  2 13 

Personal  property,  §  2768(13) 362 

Person,  |  11 472 

S    2588 ,.  291 

Persons  interested,  |  2768ai) 362 

Pledged  shares,  §  383 178 

Population,  |  3 15 

Post  office,  {  2768(18) 362 

Private  banker,  |  2 13 

Process.  §28 26 

N.Y.LAW8  *14-64 


DEFINrTIONS  (Cont'd)  Pag« 

PubUc  adjusters,  §  138-a 511 

Public  improvement,  §  2 542 

Real  property,  §  2 542 

f  2768  (13) 862 

Reserve  depositary,  §  3 '    15 

Reserves  on  deposit,  §  3 15 

Reserves  on  hand,  §  3 15 

Respondent,  §  2768(16) 362 

Safe  deposit  company,  §  2 . « 13 

Savings  and  loan  association,  $2 13 

Savings  bank,  §  2 13 

Savings  shares,  §  383 178 

Security,  §  454 204 

Shareholder,  §  3 15 

Stockholder,  §  3 15 

§    206 106 

Stockholders   of  safe  deposit  companies, 

I  322 157 

Subcontractor,  §  2 542 

Superintendent,  §  37 650 

Supervisor,  §  37 650 

Surplus,   §   3 15 

Surplus  fund,  §  3 15 

Surrogate,  §  2768  (7, 17) 361 

Surrogate's  court,  |  2768  (17) 362 

Teaching  and  supervising  staff' of  the  pub- 
lic day  schools  of  New  York   City,  § 

.  1092   594 

Testamentary  trustee,  §  2768  (6) 361 

Time  deposits,  §  3 15 

Total  profits,  §  3 15 

Total  reserves,  {3 15 

Trust  company,  §  2 13 

Undivided  profits,  §  3 15 

Unincorporated  village,  §  3 15 

Upon     the     return     of     a     citation,     S 

2768(10)    361 

Vacant,  §  3SG 182 

Wm,  §  2768  (4) 361 

Work  for  a  factory,  §  2 526 

DEMAND  DEPOSITS 

Definition  of,  |  3 15 

DENTISTS 

Hypodermic  syringes,  orders  for,  §  249. .  669 
Licenses,    revocation    for    use    of    habit- 
forming  drugs,  §§  249-b,  249-c 670 

Prescriptions  for  habit-forming  drugs,  §| 
245-249^  667-671 

DEPARTMENTS 

Agriculture,  see  Agriculture. 

Banks,  see  Banks  and  Banking, 

Bridges,  see  New  York  City. 

Correction,  see  New  York  City, 

Docks  and  ferries,  see  New  York  City. 

Education,  see  New  York  City, 

Finance,  see  New  York  City, 

Health,  see  New  York  City, 

Labor,  see  Labor. 

Licenses,  see  New  York  City, 

Public  charities,  see  New  York  City, 
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DEPARTMENTS  (Cont'd)  Page 

Architecture,  §  6 660 

Foods  and  markets,  H  20-20-i 466-^69 

DEPOSITARIES 

Moneys  paid  into  court,  trust  companies 
as,  S  185 92 

DEPOSITIONS 

Authority   to  take,  clerks  of  surrogates' 

courts,  §  2502 260 

State   workmen's  compensation   com- 
missioners and  deputies,  §  65 775 

{  72 777 

Surrogates,   §   2490 254 

DEPOSITS 

See  Banks  and  Banking;  Certificates  of 
Deposit;  Credit  Unions;  Investment 
Companies;  Private  Bankers;  Safe  De- 
posit  Companies;  Safety  Deposits;  Sav- 
ings and  Loan  Associations;  Savings 
Banks;  Trust  Companies, 
Insurance  corporations,  see  Insurance. 

Banks,  funds  of  infants,  fi  148 75 

Joint  deposits,  §  148 75 

Trust  funds,  {  148 75 

Credit  unions,  §  451 203 

§    453 204 

I    456 205 

I    469 209 

Funds  of  bank,  restrictions,  §  111 58 

General  guardians,  §  2650 316 

Investment  companies,   authority   to   re- 
ceive, §  293 148 

Moneys  paid  into  court,  §  746 242 

Private  bankers,  {§  155-157 79 

Reserves  against  by  bank,  §  112 58 

Encroachments   on,   assessments   for, 

recovery,    §    31 27 

Savings  bank,  actions  to  recover,  §  250. .  131 

Amount,  etc.,  §247 128 

Authority  to  take,  §  238 119 

Funds  of  minors,  etc.,  §  249 130 

Investment  of,  f  239 120 

I    251 131 

Pass-books,  {  248 129 

Reduction   of  liability  to  depositors, 

f  280.... 146 

Repayment,  §  248 129 

Securities,  by  banks,  etc.,  with  superin- 
tendent of  banks,  §§  33-37 27-29 

Securities  to  reduce  penalty  of  bond  in 

surrogates'  courts,  S  2576 287 

Securities  with  superintendent  of  banks, 

by  bank  on  incorporation,  S  105 ...     52 
By    investment    companies,    i|§    291, 

292 148 

§    304 152 

§    306 153 

Securities  with  superintendent  of  insur- 
ance by  insurance  corporations,  §  13. . .  503 
State  insurance  fund,  {  91 778 


DEPOSITS   (Cont'd)  Ps« 

Trust  companies,  authority  to  receive,  I 

185 02 

Funds  of  minors,  §  198 102 

Joint  deposits,  §  198 102 

Report  of  unclaimed  deposits,  §  219. .  112 

Trust  deposits,  §  198 102 

Workmen's  compensation,  §25 768 

|27 769 

DEPOSITS  IN  COURT 

Duties  of  state  comptroller,  |4 72D 

Support  of  wife  or  children  in  prosecu- 
tion for  nonsupport,  §|  685,  686. .  .579-5S1 
Trust    companies    as    depositaries,     ac- 
counts, §  188 94 

Bond,  §  188 91 

Books,  manner  of  keeping,  §  194 100 

Designation,  f  188 94 

Interest  on  moneys  collected,  etc,  | 

188    94 

Investments,  §  188 94 

Priorities  on  insolvency,  1 188 94 

Restrictions  on,  §  192 10) 

DEPUTIES 

Commissioners  of  agriculture,  »ee  Agri- 
culture, 

Commissioners  of  Ucenses,  see  New  Torh 
City, 

Comptrollers,  see  New  York  City. 

Superintendent  of  hanks,  see  BankM  and 
Banking, 

DESCENT     AND      DISTRIBUTION 

See  Surrogates*  Courts. 

EstabUshment  of  heirship,  K  2765-2767. .  860 

DESTRUCTION 

Diseased  domestic  animals,  {  102 8 

Records  of  surrogates'  courts,  presump- 
tion   of   appointment    by   guardian,   I 

2716   m 

Wills,  probate,  {  2613 304 

DEUTCHER    ORDEN    DER    HARU- 
GARI 

Joint  corporations,  |  7. 222 

DEVISEES 

See  Surrogates*  Courts. 

Notice  of  probate,  §  2616 S06 

Notice  to  of  objection  to  probate  of  wih, 

§  2618 305 

Objections  to  probate,  §  2617 305 

Petition  for  probate  of  will,  §  2609 302 

Sale  or  mortgage  by,  §  2714 312 

DINING  CARS 

Stoves  or  furnaces,  |  76 686 
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DIRECTORS  Pago 

See  Bank9  and  Banking;  Credit  Unions; 
Investment  Companies;  Land  Bank  of 
State  of  New  York;  Personal  Loan 
Companies;  Safe  Deposit  Companies; 
Savings  and  Loan  Associations;  Trust 
Companies. 
Bureau  of  employment,  see  Labor, 
Fanners*  institutes,  {2 8 

DISABII«mE8 

Executors,  removal,  supplementary  let- 
ters, §  2626 807 

Police  justices  in  cities  of  second  class, 
I  ISl 708 

Surrogates,  who  to  act,  I  2478 250 

DISCHARGE 

Debt  due  from  executor  to  testator  by 
will,  §  2673 826 

Decrees  for  money  in  surrogates'  courts, 
§  2551 278 

Enlisted  men  of  national  guard  and  naval 
militia,  §  103 551 

Lien  for  public  improvements,  I  21 544 

DISCOKmnXANCE 

Injunction  against  assignation  houses, 
etc.,  f  843-e 676 

DISCOUNTS 

See  Banks  and  Banking;  Private  Banh- 
ers. 

DISCOVERT 

Property  withheld  from  executor  or  ad- 
ministrator, §  2675 327 

Trial  and  decree,  f  2676 327 

DISEASES 

See  Contagious  Diseases, 

Domestic  animals,  |  102 8 

DISORDERLY  CONDUCT 

Commitments  in  New  York  City,  §  88. . .  607 

Pines,  {   88 607 

Habitual  drug  users  committed  to  hospi- 
tals, {  249-a 669 

Security  for  good  behavior,  |  88 607 

Suppression  by  police  in  New  York  City, 
I  315 676 

DISORDERLY  HOUSES 

Commitments   for  frequenting,  see  New 

York  dtp. 
Nuisance,     injunction,      §f      343-a      to 

343H    675-677 

DISORDERLY  PERSONS 

Females,  commitment  to  reformatories,  1 1  565 
i    1466 566 


DISPENSARIES  Page 

Tuberculosis  reports,  |  820 672 

DISQUALIFICATION 

Surrogates,  §§  2476,  2477 249 

Who  to  act,  I  2479 250 

DISSOLUTION 

See  Banks  and  Banking;;  Investment 
Companies;  Safe  Deposit  Companies; 
Savings  and  Loan  Associations;  Sav- 
ings  Banks. 

DISTILLERIES 

See  Workmen's  Compensation. 

DISTRIRUTION 

See  Surrogates*  Courts. 

DISTRICT  ATTORNEYS 

Duties,  {200 890 

Election  or  appointment,  §  200 890 

Injunction    against    assignation    houses, 

etc,  S  843-b 675 

Law  library  of  Bronx  county,  control  of, 

S   1180-b 429 

New  York  City,  certified  copies  of  papers, 

etc.,  for,  without  fee,  {  1505-a 566 

Term  of  office,  §  200 390 

Undertakings,  §  200 390 

DISTRICTS 

Drainage  districts,  see  Drains, 
E^leotion  districts,  see  Elections, 
Rural  school  districts,  see  Education, 
School  districts,  see  Education. 

DIVIDEND   PERIOD 

Definition  of,  {  8 15 

DIVIDENDS 

See  Assignments  for  Benefit  of  Creditors; 
Banks  and  Banking;  Credit  Unions; 
Investment  Companies;  Personal  Loan 
Brokers;  Personal  Loan  Companies; 
Safe  Deposit  Companies;  Savings  and 
Loan  Associations;  Savings  Banks; 
Trust  Companies, 

Apportionment,  {  2674... 826 

DIVORCE 

Service  by  publication,  f  438..... 289 

DOCKETS 

Decrees  for  money  in  surrogates*  courts, 
I   2551    , 278 

DOCKS 

New  York  City,  {  827 586 

DOCTORS 

See  Physicians  and  Surgeons, 
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OOCUMEKTS  P^« 

Production  before  state  cozmnissioner  of 

health,  {  338 673 

Before  state  workmen's  compensation 
commissioners  or  deputies,  {  65. .  775 

D008 

Hunting  with,   {  177 872 

DOMESTIC  ANIMALS 

Diseases  of,   §   102 3 

Prevention  or  control  of,  |  320 7 

DOMSSTIO   REULTIONS  COURT 

Abandonment  of  wife  or  children,  §§  685, 

686   579-582 

§  689   582 

Arrests,   §   74 605 

Bail,   §  74 605 

Clerk,  acknowledgment  of  bonds  in  aban- 
donment  and    nonsupport   cases,   | 

74    605 

Signature  to  process  of  court,  |  74 . .  605 

Establishment,    §   74 605 

Jurisdiction,  §  74 605 

Parole  of  accused,  §  74 605 

Procedure,  §  74 605 

Process,  service,  §  74 605 

Summons,  service,  S  74 605 

Warrants,  service,  |  74 605 

DOWER 

Liens,  ascertainment,  §  1621 246 

Rights  of  on  sale  of  real  property  of  de- 
cedent,   {   2717 343 

DRAFTS 

Acceptance,  banks,  §   106 53 

Trust  companies,  §  185  92 

Discount  and  negotiation,  banks,  §  106.,  53 

Trust  companies,  §  185   92 

Issue  by  savings  banks,  §  238 119 

Issue,    etc.,    payable    otherwise    than    in 

lawful  money,  forfeiture,  §  142 73 

DRAFTSMEN 

Employment  by  state  architect,  §  7 660 

DRAINS 

See  Canals. 

Corporate  sanitary  or  drainage  district, 

body  corporate,  §  103 409 

Bonds,  interest,  §  105    410 

Issue  and  sale,  §§  103,  104. .  .409,  410 

Par  value,  §  105 410 

Payment,  §  105 410 

Petition  and  order  for,  §  105 410 

Restrictions  on  issue,   §  105    . . .  410 

Boundaries,  certificate  of,  §  102....  407 

Determination,  §  102 407 

Map   of,   §   102 407 

Objections,  §   102 407 

Order  establishing,  §  102 407 


DRAINS  (Cont'd) 

Certificates  of  indebtedness,  exchange 

of  for  bonds,  f  105 410 

Interest,  §  105 410 

Issue  and  sale,  §§  103,  104. .  .409,  410 

Par  value,  §  105 410 

Payment,   §   105 410 

Petition  and  order  for,  §  105 410 

Restrictions  on  issue,  {  105 410 

Commissioners,  annual  reports,  §  109  413 
Annual  reports,  filing,  S  109....  413 

Publication,  §  109 413 

Appointment   by   supreme  court, 

{  110   414 

Establishment  of  corporate  sani- 
tary   or    drainage    district,    H 

100-110    407-414 

Powers  and  duties,  {  103 409 

Contracts,  {  103 409 

Corporate   existence,    duration   of,   f 

110    414 

Ditches,  etc.,  construction,  etc.,  §  103  409 
Establishment    by    commissioners,    | 

100     407 

I  104 410 

Hearing,  procedure,  |  102 407 

Time  and  place  of,  §  102 407 

Improvement,  cost  of,  apportionment, 

§    106 411 

Cost  of,  assessments,  {  106.....  411 

Collection,  §  108 413 

Inclusion  in  town  annual  tax 

levy,  §  108 413 

Lien,  §  105 410 

Property  liable  for,  §  105...  410 
Tax  roll,  amendment  or  oor^ 

rection,  §  106 411 

Confirmation   by   Supreme 

Court,  §  107 412 

Contents,  §  106 411 

Notice  of  hearing  on,  {  106  411 
Town   collector,  duties    of,    | 

108   413 

Town  supervisor,  duties  of,  § 

108 413 

Maps,  filing,  S  101 40T 

Preparation,  §  101 407 

Meetings,  notice  of,  §§  101,  102 407 

Notice  of,  publication,  §  101 ....  407 

Personal  property,  §  103 409 

Powers,  §   103 m 

President,  §  103 409 

Real  property,  §  103 409 

Seal,  §  103 W 

Secretary,  §  103 409 

Suits  by  or  against,  §  103 409 

Treasurer,  §  103 409 

Erie  canal,  §  1 230,  231 

DBAWBRIDGES 

Wappingers  creek,  fl 230 

DREDOnfO 

See  Workmen*^  CompcMation, 
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DBE88IKO  ROOMS  Pace 

Factories,    §    88 535 

Mercantile  establishments,  {  168-d 539 

DRINKIlf O  WATER 

Factori€9y  see  Labor, 

Mercantile  estahlUhmenU,  see  Labor. 

DRUGGISTS 

Licenses,  revocation  for  use  of  habit-form- 
ing drugs,  |§  249-4),  249-c 670 

Sleeping  apartments,  §  236 666 

Working  hours,   {  236 666 

DRUGS 

See  Workfnen*s  Compensation, 
Habit-forming       drugs,       |{      245       to 

24fr-d   667-671 

Certificate    of    persons    selling,    etc., 

I  246 667 

Commitment  of  habitual  users,  pro- 
cedure, discharge,  §  249-a 669 

Misdemeanor,  §  249-d 671 

Order   blanks.   $   247 667 

Physicians,    druggists,    etc.,   to   keep 

records,  §  248 669 

Possession,  §  246 667 

Prescription,  S  246 667 

Revocation   of  license   of  physician, 

etc.,  §  249-b 670 

After  convicUon,  §  249-c.  ^ 670 

Sale  prohibited,  exception,  §  245 667 

Habitual  users,  commitment,   procedure, 

discharge,  {  249-a 669 

Hypodermic  syringes,  sale,  etc.,  {  249..  669 

drukk£nhess 

CoQimitments  in  New  York  City,  {  88. .  607 

DUOKS 

See  Conservation, 

DUTOHESS  COUNTY 

County  supervisors,  salaries,  §  23 885 

SARKING8 

See  Wages. 

Execution  against,  §§  1366,  1391 243,  244 

Prisoners,  f  185 657 

EASEMENTS 

Effect  of  existence  of,  on  investment  of 
trust  funds,  etc.,  in  mortgages,  §  3..  473 

EDUCATION 

See  Nev>  York  City. 

Amiuities    to   teachers,   {§    1101,    1108, 

1108-a,  1109,  1109-a 424-427 

Apportionment  of  school  moneys,  §f  493, 

497    421,  422 

Consolidated  districts,  §  134 418 

Board  of  education,  central  rural  schools, 

$$  182,  183 419,  420 

New  York  City,  §§  1060,  1066. .  .588,  589 
Second  and  third  class  cities  adopting 
•ptional  city  government  law,  §  45  622 


EDUCATION  (Cont'd)  P«c« 

Central  rural  schools,  board  of  education, 

§§  182,  183 419,  420 

Formation   of   district,   authority    of 

commissioner  of  education,  |  180  418 

Instruction  given,  f  180 418 

Meeting  for,  adjournment,  |  182  419 

Chairman,  election,  §  182 419 

Clerk,  election,  §   182 419 

Minutes,  copies  deposited  with 

town  clerk,  etc.,  §  182 419 

Notice,  copies  deposited  with 

town  clerks,  etc,  f  182  419 

Publication,  §  181 418 

Organization,  §  182 419 

Request  for,   §  181 418 

Resolution     establishing    dis- 
trict,  {   182 419 

Second  meeting,  §  182 419 

Name,  designation  of,  I  182 419 

Request  for,  copies  deposited  with 

town  clerks,  etc.,  |  182 419 

Town  clerks,  duties,  f  182 419 

Powers  of  districts,  |  184 420 

Pupils,  transportation,  §  186 420 

State  aid  to,  §  185 420 

Trustees,  classes,  §  182 419 

Election,  §  182 419 

Number,  {  182 419 

College  of  City  of  New  York,  by-laws  and 

regulations,  |  1128 590 

Trustees,    advertisement    for   bids,    | 

1128 599 

Appointment,  f  1128 599 

By-laws  and  regulations,  power  to 

enact,  |  1128 599 

Number,  §  1128 599 

Oath,  I  1128 599 

Powers  and  duties,  §  1128 599 

Quorum,  |  1128 599 

Removal,  §  1128 599 

Terms  of  office,  |  1128 599 

Vacancies,  filling,  {  1128 599 

Commissioner  of  education,  central  rural 
schools,  formation,  etc.,  §§  180-186 

418-420 
Regulations  for  use  and  care  of  school 

libraries,  f  1135 428 

State  teachers*   retirement   fund,   du- 
ties as  to.  S§  1101,  1108.  1108-a, 

1109,  1109-a 424-427 

Compulsory  education,   New  York   City, 

I   1069 591 

Department  of,  compilation  and  publica- 
tion of  decisions,  etc.,  of,  §  456 524 

Libraries,  circulating  library  changed  to 

free^  public  library,  §  1140 429 

Law    library    for    Bronx    county,    § 

1180-b 429 

Librarians,  compensation,  {  1135-a. .  429 

Employment,  |  1135-a 429 

Powers  and  duties,  |  1135-a 429 

Supreme  court  library  at  Watertown, 
I  1181 430 
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EDUCATION   (Coat*d>  Pag» 

Use  and  care  of,  {  1135 428 

New  York  City,  IS  1060-1069 58&-591 

S    1128 599 

§    1139 600 

Pupils,  rural  school  districts,  transporta- 
tion, {  185 420 

Savings,  deposit,  etc.,  §  279 145 

School  census,  amendment,  §  650 422 

Duties  of  parents,  etc.,  §650 422 

Expense  of,  payment,  {  654 423 

New  York  City,  §  1069 591 

Permanent  census  board,  {  650 422 

Persons  to  be  enumerated,  §  650 422 

Police  commissioners,  duties,  §  650. .  422 
School  districts,  alteration  of  boundaries, 

consent,  §  123 416 

Apportionment  of  school  moneys  to, 

{§  493,  497 421,  422 

Bonds,  laws  applicable  to  issue  of,  { 

480 421 

Consolidation,  district  quotas  of,  {  134  418 

Filing  of  proceedings,  {  132 417 

Meetings,  notice,  S  131 416 

Procedure,  |  132 417 

Orders,  effect,  §  132 417 

Resolution,  adoption,  §132 417 

District  superintendent,  salary,  de- 
duction  from  for  state  teachers'  re- 
tirement fund,  f  1108 424 

Taxes,  f  206 421 

Voters,  powers,  {  206 421 

School  moneys,  apportionment,  §  493. . . .  421 
Apportionment,  consolidated  districts, 

§  134 418 

When  and  how  payable,  §  497 422 

General  and  special  school  funds  in 

New  York  City,  f  1060 588 

State  aid,  central  rural  school  districts, 

§   185 420 

State  teachers'  retirement  fund,  annuities, 

payment,  S  1109-a 427 

Contributions  to  from  salaries,  I  1108  424 

Establishment,   |  1101 424 

How  constituted,  §  1101 424 

Payment  into  state  treasury,  §  1108-a  425 

Retirement  of  teachers,  |  1109 427 

Superintendents  of  schools,  co-operation 
with  superintendents  of  public  em- 
ployment offices,  §  66-k 530 

Formation  of  central  rural  school  dis- 
tricts, §  182 419 

Members  on  permanent  census  boards, 

»  650 422 

Teachers,  retirement  fund,  §{  1101,  1108, 

1108-a,  1109,  1109-a 424-427 

Salaries,  deductions  from  for  state 
teachers'  retirement  fund,  {  1108. .  424 

Tuberculosis  reports,  §  320 672 

Trustees,  central  rural  school  districts,  | 

182 419 

Powers  and  duties,  (275 421 


EDUCATION   (Coat*d>  FM» 

Union  free  school  districts,  alteration  of 

boundaries,  .consent,  S  123 416 

Apportionment  of  school  moneys  to,  i 
493 421 

EI.E0TIOK  OF  BEMEDT 

Employ^,  injured,  §29 770 

EI.ECTIONS 

Adoption  of  optional  city  goyernment  law, 

§i    18-26 616-«19 

Amendment  of  constitution,   publication, 

{  295 444 

Ballot  clerks,  designation,  §  302 44S 

Number,  §  302 44S 

Qualification,  {  302 448 

Ballots,  adoption  of  optional  city  govern- 
ment law,  §  21 617 

Form,  (  331 449 

Manner  of  marking,  $331 449 

Party  emblems,  §  331 449 

Party  names,  §  331 449 

Primary  elections,  {  58 435 

S  79 438 

Printing,  §  331 449 

Sample  ballots,  distribution,  |  333-a..  452 
Separate  for  presidential  electors,  etc^ 

§  331 449 

Voting  machines,  {  419 4M 

Bank  officers,  |  128 65 

Board  of  canvassers,  preservation  of  pro- 
tested, void,  and  blank  ballots,  f  437  455 
Statement    of    canvass    by     county 

boards.  §  437 455 

Transmission  to,  {  439 457 

Transmission    to   board    of    elec- 
tions, §  439 457 

Transmission  to  secretary  of  state, 

{    439 457 

Board  of  inspectors,  canvass  of  TOtes,  | 

368   453 

Bond  issue  by  town  for  highway  purposes, 

§  97 480 

Books,  primary  elections,  {  79 4^ 

Booths,  primary  elections,  |  79 438 

Candidates,  certification  by  secretary  of 

state,  §  51 434 

Designation,    declination    by    persons 

designated,  filing,  §  50 433 

Filing,  when  and  where,  f  49. . ..  433 

Postage,  §  49 433 

PrimaiT  ballots,  §  58 435 

Party  nominations,  {45 432 

Canvass  of  votes,  method  of,  S  368 453 

Preservation  of  protested,  void,    and 

blank  ballots,  {  437 455 

Primary  elections,  |  79 • 43S 

I   89 441 

Recanvass,  §  368 453 

Statement  of  by  county  boards,  {  437  455 
Transmission    to  board    of   elec- 
tions,  §  439 457 
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ZSLEOnOKS   (Cont'd)  Page 

Transmission  to  secretary  of  state, 

I    489 467 

Chairman  of  central  rural  school  district, 

I  ^&2  , ,..•••  419 

Challengere,  *  §  *  352  !*.!!!!!!!!.!.!!!!!! !  452 

Challenges,  blank  affidavits,  §  167 443 

Clerk  of  central  rural  school  district,  { 

182  419 

Conduct  of,  adoption  of  optional  city  gov- 
ernment law,  §  20 617 

Constitutional  amendments,  separate  bal- 
lots for,  §  331 449 

Conventions,  authority  to  hold,  f  45....  432 

Delegates,   {  45 432 

Curative  acts,  certificates  of  nominations 

for  town  and  village  offices,  §  1 458 

Directors,  land    bank   of   state   of   New 

York,  §  436 201 

Personal  loan  companies,  §§  353,  354 

168,  169 

Safe  deposit  companies,  §  324 159 

Trust  companies,  §  209 108 

Districts,  abolition,  §  297 446 

Alteration,  {§  296,  297 445,  446 

Ck)nsolidation,  {  297 446 

Creation,  §  296. 445 

Division,  §  296 445 

Where  voting  machines  are   used,   | 

419    454 

Electioneering  at  or  near  polling  places 

prohibited,  |  352 452 

Election  officers,  adoption  of  optional  city 

government  law,  §  20 617 

Designation  of,  f  302 44S 

Number,  §  302 448 

Qualifications,  f  302 448 

Enrollment  of  voters,  books,  use  of  orig- 
inal books  at  official  primaries,  §  18  431 

Publication,  §  22 432 

Special  enrollment  on  becoming  of  age, 

§    14-b 430 

Declaration,    acknowledgment,    { 

14-b   430 

Form,  I  14-b 430 

Filing  and  recording,  §  14-b 430 

Inspectors,    attendance    on    registration 

days,  S  152 442 

Designation,  $  302 448 

Number,  {  302 448 

Qualifications,  »  302 448 

Instructions  to  voters,  {  182-a 443 

Nominations,  certificates,   town  and  vil- 
lage officers,  validating  act,  §  1. . . .  458 
Certification    by    secretary   of   state, 

I  51 434 

Designation,  candidates,  filing,  §  49. .  433 
Petition,  objections  to,  S  55-a...   434 
Party  conventions,  authority  to  hold, 

I  45 432 

Delegates,  &  45 432 

Officers  included,  {  45 432 

When  and  by  whom  made,  |  45. .  432 


ELECTIOK8   (Cont'd)  Page 

Officers,  credit  union,  §  468 208 

Land   bank  of  state  of   New   York, 

S  434 201 

Savings  banks,  §  2«3 137 

Trust  company,  §  213 109 

Party  emblems,  conflict  in,  determination 

of  right  to,  §  125 441 

Designation  on  primary  ballots,  §  58  435 

Placing  on  ballots,  §  331 449 

Party  names,   conflict  in,   determination 

of  right  to,  §  125 441 

Placing  on  ballots,  §  331 449 

Poll  clerks,  designation,  §  302 448 

Number,  §  302 448 

Qualifications,  §•  302 448 

Polling  places,  adoption  of  optional  city 

government  law,  §  20 617 

Banners,  posters,  etc.,  in  or  near  pro- 
hibited, §  352 452 

Challengers,  §  352 452 

Electioneering  within   or   near,    pro- 
hibited, §  352 462 

Publication  of  list  of,  §  301 : . .  447 

Watchers,  §  352 452 

Presidential  electors,  separate  ballots  for, 

»  331 449 

Primaries,  ballots,  candidates,  designation 

on,  {  58 435 

Ballots,  contents,  §  58 435 

Custody  of,  §  79 438 

Number,  §  79 438 

Party  emblems,  § .  58. . , 435 

Preparation,  §  58 435 

Printing,  $  58 435 

§  79 438 

Sample  ballots,  §  79 438 

By  whom  paid  for,  |  79 438 

Blanks,  §  79 438 

Board  of  primary  election  inspectors, 

canvass  of  returns,  §  79 438 

Books,  §79 438 

Booths,  J  79 438 

Canvass  of  return,  §  79 438 

Certificate,   §   79 438 

Statement  of  results,  §  89 441 

Certificates  of  election,  §  89 441 

Certificates  of  nomination,  §  89 441 

Conduct  of,  ft  79 438 

Custodian    of   primary   records,   can- 
vass of  statement  of  results,  § 

89    441 

Certificate    of   election    to    party 

positions,  §  89 441 

Conduct  of  election,  §  79 438 

Enrollment  books,  original  books  used 

at,  §  18 431 

Statement  of  result,  blanks,  form  and 

contents,  §  79 438 

Canvass  of,  |  89 441 

SuppUes,  ft  79 438 

Tally   sheet   blanks,    form   and    con- 
tents, i  79 438 
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ZXECTIONS   (Cont'd)  Page 

Proposed  constitutional  amendments,  pnb- 

Ucation,  |  295 444 

Registration  of  voters,  challenges,  blank 

affidavits,   |  167 443 

Meetings  for,  conduct  of,  §  152 442 

Watchers,  |  152 442 

Publication  of  list  of ,  |  301 447 

Supplies,  primary  elections,  $  79 438 

Tally  sheet  blanks,  primary  elections,  §  79  438 
Town  questions,  separate  ballots  for,  S 

331   449 

Trustees,    central   rural   school    district, 

I   182 419 

Voters,  enrollment,  {§  14-b,  18 430,  431 

§    22 432 

Special  instructions  to,  §  182-a 443 

Voting    machines,    adoption   of    optional 

city  government  law,  §  21 617 

Election  districts  for,  §  419 454 

Watchers,  |  152 442 

(   352 452 

ELECTRIC  COMPANIES 

Capital  stock  in  other  corporation,  §  54. .  682 
Obstruction  of  highways  by  poles,  etc., 
§  62 478 

EIiECTRICITT 

See  Workmen' 9  Compensation. 

ELECTRIC  RAILWAYS 

Obstruction  of  highways  by  poles,  etc^ 
I  52 478 

ELEEMOSTNART  INSTITUTIONS 

Inmates,  free  transportation,  §  33 681 

ELEVATOR  INSURANCE 

ISee  Insurance, 

ELEVATORS 

See  Labor. 

Inclosure  of  shafts,  etc.,  |  79 532 

ELK 

See  Conservation, 

ELKS 

Joint  corporations,  |  7 222 

EHBLEMS 

FoHtical  parties,  see  Elections. 

EMIGRANTS 

Protection    of   by    police   in   New   York 
City,  i  315 575 

EBnNENT  DOMAIN 

Auction  markets,  $  20-b 467 

Land  in  Westchester  county  for  military 

or  naval  purposes,  §§  1,  2 559-561 

Plankroads,  etc.,  by  counties,  §  338 491 

Towns,  §   474 743 

Parks  and  play  grounds,  {  348 742 


EMPLOYES  I*ac> 

See  Labor;   Workmen^s  Compensation. 
Affricultural  department,  see  Agriculture, 
Banking    department,    see    Banks    and 
Banking. 

Carriers,  free  transportation,  |  33 681 

Defined,  §  33 681 

Departments  of  foods  and  markets,  |  20. .  466 
State   workmen's   compensation   commis- 
sion, I  61 774 

Workmen's  compensation,  H  1-131.  .758-785 

EMPLOYERS 

Tuberculosis  reports,  |  820 672 

EMPLOYMENT 

Bureau  of,  in  department  of  labor,  |  42  528 

EMPLOYMENT  AGENCIES 

Information  to  public  employment  offices, 
I  66-p 532 

EMPLOYMENT  OFFICES 

See  Labor, 

PubUc,  18  66  to  66-p 528-532 


ENGINEERS 

See  Chief  Engineer. 

Department  of  architecture,  salary,  |  7. .  660 

ENLISTMENTS 

See  Militia, 

ENROLLMENT 

Voters,  see  Elections, 

EPILEPTICS 

See  Craig  Colony  for  Epileptics. 

Commission  to  investigate  care  and  treat- 
ment, etc.,  of  mentally  deficient,  SI  1- 
4    711,  712 

Craig  Colony  for,  i§  107-109 714 

EQUIPMENTS 

National  guard,  see  Militia, 

ERIE   CANAL 

See  Canals. 

ERIE  COmiTY 

Assessors  in  certain  towns,  §  108. 737 

Clerk,  filing  bond  of  public  administra- 
tor, {  2595 295 

Public  administrator,  §  2595 295 

Stenographer  of  county  court,  salary,  § 

319   524 

Surrogate's  court,  clerks,  deputies,  §  2491  255 
Court  officers,  appointment,  compensa- 
tion, §  2493 256 

Stenographers,  {  2495 257 

ESTATES  OF  DECEDENTS 

See  Surrdgates^  Courts. 
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BVIDEHCE  Page 

See  Witne89e$. 

Burden  of  proof,  action  for  failure  of  pri- 
vate banker  to  transmit  money,  §  167. .     86 
Certified  copies,  instruments  acknowledg- 
ing pasrment  of  moneys  to  executors, 

etc.,  I  2562 278 

Records  of  wills,  §  2623 306 

Certified  wills,  etc.,  $  2621 306 

Documentary  evidence,  papers  executed  by 

superintendent  of  banks,  f  11 19 

Presumptions,  appointment  of  guardians, 

I   2716 342 

Injunction  against  nuisance,  §  343-d  676 
Instruments  settling  accounts  of  exec- 
utors, etc,  {  2719 344 

Jurisdiction    of   surrogate's   court,   | 

2513    265 

Possession  of  deer  or  venison,  1 191 . .  873 
Possession  of  fisb  or  game,  |  181 ....  372 
Reports  by  superintendents  of  banks 
to  attorney  general  as  to  delinquen- 
cies of  bank,  etc.,  §  59 38 

Workmen's  compensation,  §  21 767 

Reputation,  injunction  against  nuisance, 

f  343-d 676 

Transcript  of  stenographer's,  minutes,  { 
73   ' 777 

EXAMIHATIOlfS 

See  Banke  and  Bankin{f;  Credit  XJnionM; 
Jnveetment  Companies;  Land  Bank  of 
State  of  New  York;  Personal  Loan 
Brokers;  Personal  Loan  Companies; 
Private  Bankers;  Safe  Deposit  Compa- 
nies;  Savings  and  Loan  Associations; 
Savings  Banks;    Trust  Companies, 

EZAHniERS 

See  Banks  and  Banking, 

EXCEPnOKS 

Trial  in  surrogates'  courts,  {  2542 276 

EXCHAHGE 

Dealings  in,  banks,  §  106 53 

Savings  banks,  §  238 119 

Restrictions,  §  242 127 

Trust  companies,  {  185 92 

EXECUTIOK 

Decrees  in  surrogates'  courts,  |  2553. . . .  278 

§    2583 289 

Duties  of  officers,  §  1366 243 

Exemptions,  $  1391 244 

Shares  of  credit  unions,  |  461 207 

Shares  of  savings  and  loan  associa- 
tions, §  411 194 

Lien  on  wages,  debts,  etc.,  §  1391 244 

Requisites,  §  1366 24:5 

Wages,  debts,  etc.,  §  1366 243 

{    1391 244 

Workmen's  compensation,  {  33 771 


EXECUTOBS    AND    ADMIHISTRA- 

TORS    (Cont'd)  Page 

See  Surrogates*  Courts;    Trust  Compa- 
nies;   Wills, 

Administrator,  de  bonis  non,  §  2606 300 

With  will  annexed,  exercise  of  power 
to   sell,    mortgage,   or  lease,   § 

2695    335 

Rights,  powers,  and  duties,  {  2695  335 

Trust  companies  as,  §  188. 94 

Advance  payment  of  legacy  on  security, 

decree,  §  2691...* 334 

Ancillary  letters,  assets,  payment  without 

transmission,  |  2635 311 

Assets,    persons    acting    under    must 

transmit,  $  2634 310 

Citation,  f  2632 310 

Foreign  probate,  {  2629 308 

Hearing,  |  2633 310 

Petition,  §  2632 310 

Powers  and  duties  under,  {  2636 311 

Security,   §  2633 310 

To  whom  Jrranted,  §  2631 309 

Appeal,   II  2754-2764 357-359 

Appointment,  necessity,  assets  deposited 

in  savings  bank,  |  248 129 

Apportionment  of  rents,   annuities,  and 

dividends,  |  2674 326 

Arrest,  failure  to  return  inventory,  |  2669  324 

Assets,  enumerated,  |  2672 825 

Proceedings  to  discover  property  with- 
held, I  2675 327 

Ronds,  II  2564,  2567 283 

II    2575-2587 287-290 

Liability,    effect    of    proceedings    for 

contempt,  |  2554 279 

Limited  letters,  |  2592 294 

Public  administrator  of  Erie  county, 

I    2595 • 295 

Certified  copy  of  letters  transmitted  to 
secretary  of  state  or  state  comptroller  ' 

by  surrogates,  |  2489 254 

Citation  of  executor,  probate  of  will,  | 

2610  303 

Claims  against  estates,  |  2679 329 

tlSect  of  allowance,  |  2680 329 

Failure  to  present,  |  2678 329 

Judgment,  proof  against  real  proper- 
ty,  I  2706 339 

Limitations,  ||  2679-2681 329,  330 

I    2706 339 

Suspension.  |  2679 329 

Notice  to  creditors,  |  2677 328 

Rejection,  trial  on  judicial  settlement, 

I  2681 330 

Trial  and  determination,  |  2706 339 

Undetermined,  etc.,  provision  for  pay- 
ment, I  2713 341 

Commissions,  |  2753 355 

Public    administrator,    Erie    county, 

I    2595 295 

Kings  county,  |  2594 294 

Compromise  of  claims  or  debts,  I  2683. . .  331 
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EXECUTORS    AND    ADMIiaSTRA^ 
TORS   (Cont'd)  Page 

Costs,  fees,  etc.,  §§  2743-2758 863-356 

Custody  of  estate  where  coexecutors  dis- 
agree, f  2698 835 

Death,   accounting   by   representative,   | 

2725    346 

Debts,  compromise,  etc,  {  2683 331 

Priority,  §  2682 330 

Proceedings    to    compel    payment,    { 

2687 832 

Decrees,  etc.,  enforcement  by  contempt, 

§  2554 279 

Revoking     letters,     etc.,     §§     2555- 

2556    279,  280 

Notation  on  record,  §  2487 253 

Stay  by  appeal,  f  2557 280 

When  evidence  of  assets,  S  2549....  277 

Delivery  of  property,  §  2734 350 

Disability,    removal,    supplementary    let- 
ters, §  2626 307 

Discovery  of  property  withheld,  trial  and 

decree.  {  2076 327 

Exemptions,  setting  apart,  S  2671 325 

Expenses,  |  2753 355 

Funeral  expenses,  pajment,  proceed- 
ings to  compel,  §  2686. 332 

Payment,  S  2692 334 

Inventories,  K  2665-2669 323,  324 

Investment  of  funds,  effect  of  existence 

of  easement,  §  3 473 

Judicial  settlement,  §§  2719-2742. . .  .344r-353 
Jurisdiction,  surrogates'  courts,  §  2510..  263 

Letters,  §§  2558-2574 281-286 

Ancillary,  on  foreign  grant  of  admin- 
istration, §  2630 309 

Application  by  creditor,  etc.,  §  2589. .  292 

Effect  of  appeal,  §  2560 281 

Evidence  ^f  authority,  §  2560 281 

Grounds  for  refusal,  §  2565 283 

•    Issue,  when,  S  2625 307 

Limited  and  restrictive,  S  2559 281 

Objections  to  grant,  {  2566 283 

Order  of,  §  2588 291 

Persons  entitled,  §  2588 291 

Persons    incompetent    to    receive,    § 

2564    283 

Priority,  §  2561 282 

Requisites,  §  2558 281 

Revocation,  {$  2569-2571 284,  285 

§    2574 286 

Time,  how  reckoned  upon  successive 

letters,  {  2562 282 

To  two  or  more,  §  2588 291 

With  will  annexed,  ancillary  on  for- 
eign probate,  §  2629 308 

Named    in   will   superseded   by   issue   of 

letters  to  another,  f  2626 307 

Oaths,  §  2568 284 

S    2591 293 

Public  administrator  of  Erie  county, 

I  2595 205 

Objections  to  probate  of  will,  §  2617. ...  305 
Payment  of  debts,  {  2682 330 


EXECUTORS    AKB    ADMIHI8TRA- 
TORS   (Cont'd)  f^age 

Payment  of  legacies,  refunding  bonds,  { 

2688  333 

Personal  property,  sale  for  payment  of 

debts  or  legacies,  {  2684 331 

Petitions,  construction  of  will,  (  2615. .  304 

Probate  of  wUl,  f  2609 302 

Powers  before  probate,  S  2693 334 

Probate  of  heirship,  §f  2765-2767 360 

Public    administrator,    Erie    county,     { 

2595    295 

Kings  county,  §  2594 294 

Qualification,  administrator  with  will  an- 
nexed, S  2605 300 

Executor,  |  2605 300 

After  probate,  §  2625 307 

FaUure  to  qualify,  {  2627 SOS 

Real  property,  §§  2701-2718 337-343 

Conveyance    to    holder    of    contract 

made  by  decedent,  S  2697 335 

Disposition,  for  distribution,  |  2702. .  33b 
Satisfaction  of  charges,  i  2702. .  333 
Exercise  of  power  to  sell,  mortgage, 

or  lease,  ($  2694,  2695 335 

Removal,  §{  2569-2571 284,  2S5 

§    2574 286 

Rents,    when'  authorized    to    receive,    § 

2701   337 

Renunciation,   (   2590. . . .- 292 

Failure  to  renounce,  |  2627 308 

Retraction,  |  2628 30S 

Resignation,  §{  2572,  2573 285,  286 

Revocation  of  letters,  failure  to  return  in- 
ventory, S  2669 324 

On  proof  of  wiU,  §  2624 307 

Selection    under   power,    renunciation*    § 

2625   307 

Sales,  directions  as  to,  {  2685 331 

Successor,  appointment,  §  2563 2?il 

Execution   of   order   of  sale,    etc^    I 

2710    340 

Powers,  §  2563 282 

Supplementary  letters,  §  2626 307 

Surrogates,  general  powers  of,  $  2490 254 

Not  to  be  counsel,  etc.,  §  2474 249 

Surviving  or  remaining  to  act,  (  2563 . .  282 

Suspension,  appeal,  stay,  {  2557 2S0 

Temporary,   absentee,   special   powers,    | 

2601    29S 

Appointment,   §   2591 293 

§    2596 296 

New  York  county,  |  2506 261' 

General  powers,  §§  2597-2600... 297,  298 

Paying  debt,  |  2599 298 

Powers  as  to  real  property,  S  2600. . .  29S 
Requiring   presentation   of   claims,   i 

2598    298 

Testamentary  trustees,  proceedings  where 

same  person,  §  2640 312 

Trust  companies  as,  §  185 92 

§    188 :    94 

Accounts,  S  188 94 

Bonds,  I  188 *..,,    94 
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SXECUTORS    AKB    ADMINISTRA- 
TORS (Cont'd)  Page 
Interest  on  moneys  collected,  t  1B8. .     94 

Investments,  §  188 94 

Oath,   S   188... 94 

Preferences  on  insolvency,  {  188 94 

Trustees,  acting  as,  security,  i  2639 812 

BXEMPTIONS 

See  Surrogaies*  Courts;  Taxation. 
Additional  personal  property,  §  1391....  244 

Assignors  for  creditors,  §  15 399 

Credit  unions,  t  461 207 

§    474 210 

estates  of  decedents,  for  benefit  of  fam- 
ily. §f  2670,  2671 324,  825 

liand  bank  of  state  of  New  York,  §  438. .  201 

Taxation,  )  4 726 

"Workmen's  compensation,  t  83 771 

JBXUlBlTIOlf 

Licenses  to  collect  birds,  game,  etc.,  ^ 
159  371 

£XITS 

Factory  buUdings,  t  79-b 532 

£XPEKSE  FUNDS 

Savings  banks,  §§  238,  235,  236 117-119 

EXPENSES 

8ee  Surrogaiee*  Courti, 

Administration  of  state  insurance  fund, 
^  94 779 

Banking  department,  $  17 20 

J    84 27 

Clerks,  etc.,  of  agricultural  department, 
I   2 8 

Commissioner  of  agriculture,  §  2 8 

Commission  to  investigate  bousing  in  sec- 
ond class  cities,  §  2 492 

Compilation  and  publication  of  state  de- 
partment reports,  $  456 524 

Department    of    foods    and    markets,    § 
20-c   467 

Examinations  of  banks,  etc.,  {39 30 

Life  insurance  companies,  limitation  of, 
{  97 508 

Uquidadon  of  banks,  etc.,  f63 39 

Savings  and  loan  associations,  §  390 184 

Supervisor  of  personal  loan,  S  2 639 

EXPERTS 

limployment  by  state  architect,  ^^ 660 

EXPLOSIVES 

See  Workmen*s  Compensation, 
Endangering  life  by  maliciously  placing 

near  buildings,  punishment,  f  1895 635 

Storage,  sale,  etc.,  in  New  York  City,  { 

774  584 

i    778-c 586 

EXPOSITIONS 

Trmntportetion  rates,  {83 681 


EXPRESS   COMPANIES  Page 

Additional  franchise  tax,  {  184 731 

Employes,  free  transportation,  §  33 681 

EXTRA  DIVIDENDS  . 

Savings  banks,  §  256 134 

FACTORIES 

See  Labor;   Workmen's  Compensation. 

FAIRS 

TransporUtion  rates,  {  33 681 

FALSE  REPRESENTATIONS 

Worlonen's  compensation,  |  115 785 

FALSE  STATEMENTS 

Reports  of  foreign  banks  to  superintend- 
ent of  banks,  {  147 75 

FARMERS'  INSTITUTES 

Director,  appointment,  etc.,  §2 8 

FEDERAL  RESERVE  BANKS 

Membership  in,  state  banks,  {  106. 53 

Trust  companies,  {  185 92 

Purchase  of  stock  of,  state  banks,  {  106. .  58 
Trust  companies,  {  185 92 

FEEBLE-MINDED 

Ck)mmitment8,  §  461 719 

Rome  State  Custodial  Asylum,  {  94  713 

FEES 

See  Commissions;    Compensation;    Sal- 
aries;   Surrogates*  Courts. 

Appraisers,  costs,  {  2752 855 

Assignments  for  benefit  of  creditors,  {  21  401 
Certificates  of  authority  to  public  adjust- 
ers of  fire  insurance  companies,  §  138-a  511 

Certifying  prepared  copies,  {  3305-a 364 

Clerks  of  surrogates*  courts,  |  2491 255 

Copying  or  recording  papers,  §  2499. .  259 
County  treasurer  as  administrator,  |  2593  294 

Jurors,  costs,  {   2752 355 

Surrogates'  courts,  {  2540 275 

License,  to  carry   concealed   weapons  in 

New  York  City,  §  353 576 

Collectors  of  birds,  etc,  for  propaga- 
tion, scientific,  or  exhibition  pur- 
poses, i  159 371 

Possession  of  deer  or  venison,  {  191 . .  373 
Officers  of  New  York  City  for  recording, 

etc.,  papers,  etc.,  {  1505-a 566 

Printers,  {  3317 364 

Public  employment  offices,  {{  66-m,  66-n  531 

Referees,  costs,  {  2752 355 

Sheriffs,  services  in  surrogates*  courts,  { 

2540  275 

Stenographers   in    surrogates*    courts,    ( 

2500 259 

Superintendent  of  banks,  {18 21 

Witnesses,  costs,  {  2752 355 

Workmen's  compensation  commission, 

{71  777 

Workmen's  compensation,  {  24... < 768 


Digitized  by 


Google 


860 


INDBX 


FEIXOW  SERVANTS  Pase 

Wockmen's  compensation,  {  H 762 

FELONS 

Habeas  corpus  to  testify,  I  2011 246 

Incompetent  as  executors,  guardians,  etc., 

§  2564   283 

Practice  o£  medicine  by,  prohibited,  ^  161  666 

FEMAI^ES 

See    Women. 

FERRY  COMPANIES 

Additional  franchise  tax,  f  184 731 

FICTITIOUS  NAMES 

Citation  in  surrogates'  courts,  f  2524. . . .  269 

FIDEI.ITT  BONDS 

Officers,  etc.,  of  savings  banks,  ^  270 141 

FIDELITY  COMPANIES 

Sureties  on  official  undertakings,  expenses, 
Jll , 677 

FIDELITY  INSURANCE 

See  Insurance. 

FIDUCIARIES 

Trust  compani^es  as,  {  185 92 

I  188 94 

FINANCE 

Department  of,  see  Neto  York  City. 

FINES  AND  PENALTIES 

See  Crimes;    Forfeitures. 

Banks,  etc.,  H  31-34 27 

Books  and  records,  refusal  of  safe  deposit 
company  to  keep,  §  320 167 

Books,  violation  by  trust  company  of  reg- 
ulations as  to  manner  of  keeping,  ^  194  100 

Carriers,  use  of  stoves  or  furnaces  on  pas- 
senger cars,  etc.,  §  76 686 

City  magistrates'  courts,  §88 607 

Conservation  law,  violation  of,  |  32....  370 

Docks,  violation  of  rules  for  government, 
§  827 586 

Entry  on  forest  lands,  etc.,  in  violation  of 
proclamation,  §  107 370 

Highways,  vehicles  on,  without  lights,  t 
329-a   491 

Licenses,  public   exhibitions    without,   §§ 
1473-1475 601,  602 

Lights  on  vehicles  using  highways,  §  329--a  491 

Marine  fisheries,  §  3.^ 377 

Member  of  credit  union,  failure  to  pay  ob- 
ligation to  union,  §  454 204 

Failure  to  meet  obligations  of  unions, 
§  453 204 

Parent,  violation  of  law  relating  to  com- 
pulsory education  of  children,  §  1069. .  591 

Personal  loan  broker,  failure  to  report,  ( 
25  646 


FINES  AND  PENALTIES  (Oo]it*d>     P«9 

Personal  loan  companies,  failure  to  report, 

I  25 64$ 

Public    exhibitions    without    license,     H 

1473-1475 601,  602 

Reports,  failure  of  personal  loan  broker  or 

company  to  make,  §  25 646 

Safe  deposit  companies,  refusal  to  keep 

books  and  records,  (  320 157 

Savings  and  loan  associations,  t  378  ....  176 
Nonpayment  of  debts,  etc.,  §  389   ...  184 
Subpcenas  from  workmen's  compensation 

commission,  disobedience,  f  69 77$ 

Taxation  on  transfers  of  stock,  failure  to 

register,  (  275-a 734 

Trust  companies,  yiolation  of  regulations 

as  to  manner  of  keeping  books,  §  194 . .  100 
Vehicles   on    highways   without   light,    { 

329-a  491 

Workmen's   compensation,    applicable    to 

expenses  of  commission,  I  110. . . .  783 
Commission,  disobedience  to  subpoena 

from,  I  69 776 

Default  in  paying,  |  26 769 

Failure  to  report  injuries,  f  111  ....  784 

Failure  to  secure,  8  50 771 

False  representations,  }  115 7S» 

Falsiacation  of  pay  rolls,  f  102 7SS 

FIRE  DEPARTMENT 

New  York  City,  §|  774,  775 584 

K  775-a  to  778-a...585,  586 
Volunteer  fireman,  payments  for  injuries 
to  or  death  of ,  (  205 474 

FIRE  DISTRICTS 

Establishment,  {38 ^6 

FIRE  DRUXS 

Fire  department  in    New   York   City,   | 
775-a 585 

FIRE  ESCAPES 
Factories,  I  79-b 632 

FIRE  INSimANCE 

See  Insurance. 

FIRES 

See  Conservation;    New  York  City, 

FIRST  CLASS  CITIES 

See   Cities. 

TIBCAL  AGENTS 

United   States,  authority  of  trust  com- 
pany, §185 9S 

FISCAL  SUPERVISORS 

Estimates  of  state  charitable  institutions, 
I  45     1 712 

FISCAI.  TEAR 

Credit  unions,  §  475 211 
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Pace 

See  ConwrviitUm. 

See  ConMervation. 

FOUO 

Definition  of,  §21 473 

FOOD 

Adulteration  or  tniahrandinffy  see  Agricul- 

twre. 
Apples,    regulation    of  sale,    etc.,   It    1- 

13    470-473 

Cold  storage,  |$  33^-338  673 

Department  of  foods  and  markets,  auction 

markets,  auctioneers,  bond,  $  20-c. .  467 
Auction   markets,   auctioneers,    bond, 

forfeiture,  f  20-i 469 

Auctioneers,  commission,  {  20-c. .  467 
Commission,    schedules    of,    ( 

20-d 468 

Unlawful,    punishment,    S 

20-i 469 

False   statement   by,    punish- 
ment, §  20-i 469 

License,  (  20-c 467 

Revocation,  S  20-i 469 

Offenses,  §  20-i 469 

Sales  by,  (  20-f 468 

Consignments    of    produce    to,    ( 

20-f 468 

Establishment,  §  20-b   467 

Condemnation  of  land  for,  ( 

20-b   467 

Notice  of,  publication,  }  20-b  467 

Expense  of,  how  paid,  §  20-c 467 

Regulations  for  operating,  §  20-b  467 

Bulletins,  §  20-g  469 

Commissioner,  appointment,  §  20  ...  466 

Complaints  to,  §  20-a 466 

Employment  of  clerks,  §  20 466 

Establishment  of  auction  market, 

I  20-b 467 

General  powers  and  duties,  (  20-a  466 

Head  of  department,  §  20 466 

Investigation  of  cost  of  food  pro- 
duction, §  20-a 466 

Investigation  of  cost  of  marketing 

food,  f  20-a  466 

Licenses  to  auctioneers,  §  20-c  . .  467 
Local   markets,   establishment,    ( 

20-a    466 

Report  to  legislature,  i  20-a 466 

Rules  and   regulations   for  grad- 
ing, etc.,  of  foodstuffs,  §  20^a..  466 

Salary,    §   20 466 

Term  of  office,  §  20 466 

Testimony,   authority   to   take,    } 

20-a    466 

Establishment,  §  20 460 

Inspection   of   produce,    authority   to 

make,  §9  20-d,  20-e 408 

Schedules  of  charges  for,  §  20-d  468 


FOOD   (Cont'd)  Page 

Investigation  of  delays  in  transporta- 
tion of  food  products,  §  20-h 469 

Lists  of  producers  and  consumers,  § 

20-g    469 

Sale  of  carcasses  of  diseased  domestic  ani- 
mals for,  J  102 3 

FOREIGlf  CORPORATIONS 

See  Banks  and  Banking;  Corporations; 
Investment  Companies;  Safe  Deposit 
Companies;  Savings  and  Loan  Asso- 
ciations; Savings  Banks;  Trust  Com' 
panies. 

Fraternal  benefit  societies,  see  Insurance* 

FORESTS 

See  Conservation, 

FORFEITURES 

See  Fines  and  Penalties, 
Advertisements  of   unauthorized   savings 

banks,  §   279 146 

Agents  of  foreign  investment  companies, 
failure  to  submit  list  of,  to  superintend- 
ent of  banks,  §  307 153 

Banks,  etc.,  §f  31-34 27 

Corporate  existence  of,  for  failure  to 
commence  business  within  time  lim- 
it,  I   485 212 

Failure  to  make  report  to  superin- 
tendent of  banks,  §  133 67 

Failure  to  report  unclaimed  deposits, 

dividends,  and  interest,  §  134 68 

Foreign,  failure  to  report  to  superin- 
tendent of  banks,  §  147 75 

\iolation    of   restrictions   on    branch 

offices,  f  110 58 

Credit  unions,  failure  to  make  report,  § 

477    211 

Directors  of  banks,  failure  to  make  or 
file  reports  of  examinations  thereof,  § 

131  67 

Directors  of  trust  company,  failure  to 
make  or  file  report  of  examination  of 

company,  §  216 110 

Encroachments  on   powers   of  banks  by 

unauthorized  persons,  }  140 72 

Fire  insurance  companies,  violation  of 
provision  relating  to  public  adjusters,  § 

138-a  511 

Investment  companies,   failure  to  report 

to  superintendent  of  banks,  |  298  150 
Foreign,    failure    to    submit    list    of 
agents  to  superintendent  of  banks,  § 

307     153 

Loans,  etc.,  to  officers,  directors,  etc., 

§  301 151 

Issue,  etc.,  of  bank  bill,  promissory  note, 
etc.,  payable  otherwise  than  in  lawful 

money,  §  142 73 

Loans   to  officers,  directors,  etc.,   banks, 

I  108   57 

§  139   71 
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FORFEITUItES    (Cont'd)  Page 

Investment  companies,  }  301 151 

Trust  companies,  )  190 96 

I  222    114 

Office  of  trustee  of  savings  bank,  f  268. .  140 
Personal   loan   brokers,    failure   to   keep 

books  and  records,  §  367   172 

Failure  to  make  reports,  8  365 171 

Personal  loan  companies,  failure  to  keep 

books  and  records,  f  367 172 

Failure  to  make  reports,  {  365 171 

Unlawful  establishment  of  branch  of- 
fices,  I   349 167 

Private  banker,  failure  to  give  receipt  for 
money  deposited  with,  transmission, 

§  168 87 

Failure   to  report  to  superintendent, 

§   170    87 

Failure  to  report  unclaimed  deposits, 

f   157    79 

Neglect  to  comply  with  regulations  as 

to  keeping  books,  §  165 85 

Violations  of  article  relating  to,  §  172     88 
Public  adjusters  of  fire  insurance  compa- 
nies,   violation    of   law    relating    to,   f 

138-a 511 

Records,  failure  of  savings  and  loan  asso- 
ciations to  keep,  §  391 185 

Failure  of  personal   loan    broker   or 

company  to  keep,  §  367 172 

Reports,    dormant    accounts    in    savings 

banks,  failure  to  make,  t  274 143 

Failure  of  credit  unions  to  make,  ^ 

477    211 

Failure  of  directors  of  trust  company 

to  make  or  file,  §  216 110 

Failure  of  investment   companies   to 

make,    t   298 150 

Failure  of  personal  loan  company  or 

broker   to  make,   §   365 171 

Failure  of  safe  deposit  companies  to 

make,   §   329 160 

Failure  of  savings  and  loan  associa- 
tions to  make,  §  413 194 

Failure  of  savings  banks  to  make,  ^ 

273    142 

Failure  of  trust  companies  to  make, 

f  218   Ill 

As  to  unclaimed  dividends,  etc.,  ^ 

219    112 

Safe  deposit  companies,  failure  to  report 

to  superintendent  of  bank,  §  329 160 

Savings  and  loan  associations,  failure  to 

keep  books  and  records,  §  391 ....  185 

Failure  to  make  reports,  §  413 194 

Savings  banks,  advertisements  of  unau- 
thorized banks,  §  279 145 

Failure  to  make  reports,  t  273 142 

Failure  to  report  dormant  accounts, 

$  274 143 

Savings,  unauthorized  use  of  word.  §  279  145 
Shares  of  savings  and  loan  associations, 
§    400    190 


FOBFEITUBE8    (Cont'd)  Page 

Structures  for  impounding  waters,  f  22. .  369 
Trust  companies,  failure  to  make  reports 

to  superintendent  of  banks,  §  218. .  HI 
Failure  to  make  report  of  unclaimed 

dividends,   etc.,  S  219 112 

Loans  to  directors,  etc.,  §  222 114 

Loans   to  officers,  etc.,   §  190 96 

Use  of  signs  or  words  indicating  bank  by 
unauthorised  persons,  S  1^   "^ 

FORGERY 

See  Counterfeiting, 

FORGERY  m SURAHCB 

See  Insurance. 

FORMS 

Ballots,  §  331 449 

Election    to    determine    adoption   of 
optional  city  government  law.  §  21  617 
Declaration   for   enrollment  of    voter,  | 

14-b     430 

Petition  for  adoption  of  optional  city  gov- 
ernment law,  S  16 ^^ 

FOUNDRIES 

See  Workmen* $  Compensation, 

FRANCHISES 

Grant  of  to  use  streets,  etc.,  in  New  York 

City,  §  74 569 

Railroads,  duration,  ^  12 684 

Transfer,    §    54 682 

FRANKIilN  COUNTY 

Medical  aid  and  attendance  to  St.  Regis 
Indians,   t    114 496 

FRATERNAL  BENEFIT  SOCIETIES 

See  Insurance, 

FRATERNAL  SOCIETIES 

Joint  corporations,  organization,  etc,  t  7  222 
Service  of  process  by  publication,  §  438. .  238 
Unauthorized  wearing  or  use  of  badge, 
etc,   §   2240 636 

FRAUDULENT  CONVEYANCES 

Transfers  of  goods  in  bulk,  §'44 650 

FREE  AND  ACCEPTED  MASONS 

Joint  corporations,  f   7 222 

FRUIT-BEARING  TREES 

See  Agriculture, 

Sale  of,  H  263-265 6.  7 

FUNDS 

Bank,  restrictions  on  deposit  of,  |  111..  58 

Canal  debt  sinking  fund,  H  1-3 233 

Credit  unions,  $  451 20S 

i§  456.  467 205 

i    469 :«» 
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FUNDS  (Cont'd)  Pase 
Department  of  funds,  commissioner,  co- 
operative societies,  assistants  in  organ- 
ization of,  i  2(V-a 466 

Guaranty  fund  of  land  bank  of  state  of 

New  York,  §  427 199 

Savings  and   loan  associations,    §§   392, 

393  186 

i  395   187 

Savings  banks,  §  233 117 

U  234,  235 118 

S    236 119 

i  239   120 

§    251 131 

K    252,    253 132 

§§  255,  256 134 

i    258 136 

Restrictions  on  deposit  of,  §  244 127 

Second   and   third    class   cities   adopting 

optional  city  government  law,  §  48...  623 
State  teachers'  retirement  fund,  §f  1101, 

1108,  1108-a,  1109,  1109-a 424-427 

Surplus  fund  of  bank,  |§  117,  118 61 

Trust  companies,  rest];jlction8  on  deposit 
of,   i   196 101 


FVKERAIi  EXPENSES 

See  Surrogates*  Courts. 

Disposition  of  real  property  for  payment, 

S  2703   : . .  338 

Payment  by  temporary  administrators,  i 

2597   , 297 

Proceedings  to  compel  payment,  §  2686..  332 
Workmen's  compensation,  {  16 765 

FURNITURE 

Office  of  state  workmen's  compensation 
commissipn,   i  63 775 

GAME 

See  Conservation, 

GAME  PROTECTORS 

See  Conservation, 

GAMING  HOUSES 

Inspection,  etc.,  by  police  of  New  York 
City,  i  815 575 

GATES 

Barge  canal  system,  ^  1 229 


GENERAL  SESSIONS 

See  Court  of  General  Sessions. 

GUUfDERS 

Domestic  animals,  i  102 

GOOD  BEHAVIOR 

Security  for,  S  88 

GOVERNOR 

Appointments  by,  commissioner  of  agri- 
culture, {2 


607 


GOVERNOR   (Cont'd)  Page 

Ck)mmi8sioner  of  foods  and  markets, 

8  20 466 

Commissioners  to  collect  data  for  con- 
stitutional convention,  §  1 381 

Commissioners    to    investigate    care, 
etc.,  of  mentally  deficient,  §|  1-4.. 

711,  712 
Commission  on  federal  legislation  for 

alien  insane,  §  1 497 

Commission  to  investigate  housing  in 

second  class  cities,  §  1 492 

County  clerks,  §  160 390 

District  attorneys,  §  200 390 

State  architect,  §  6 660 

State   workmen's  compensation   com- 
missioners,   §    60 773 

Superintendent  of  banks,  §  10 18 

Militia,  detail  of  reserve  officers  for  ac- 
tive  duty,    §  80 549 

Purchase    of     uniforms,     etc.,    from 

United  States,  {  171 554 

Transfer  of  officers  to  reserve  list,  § 

80    549 

Proclamation,  prohibiting  entry  on  forests, 

etc,  {  107 370 

Removal  of  state  workmen's  compensa- 
tion commissioners,  §  60 773 

Temporary  loans  for  prevention  or  con- 
trol of  diseases  among  plants  or  do- 
mestic a^^als,  §  320 7 

GRAND  ARMT  OF  THE  REPUBLIC 

Joint  corporations,  (  7 222 

Unauthorized  wearing  or  use  of  badge, 
etc,  §2240 636 

GRANBCHIIJ>REN 

Letters  of  administration,  §  2588 291 

GREATER  NEW  YORK 

See  New  York  City. 

GREAT  MEADOW  PRISON 

Lands  set  aside  for,  t  1 


658 


GREENE  COUNTY 

Town  board,  appropriations  for  rooms  for 
Grand  Army  posts,  {137 738 

GROSS  EARNINGS  TAX. 

Transportation  companies,  t  184 731 

GUARANTY 

Apples,  as  defense  to  prosecution  for 
adulteration  or  misbranding,  §  10 472 

GUARANTY  FUNDS 

See  Credit  Unions;  Land  Bank  of  State 
of  New  York;  Savings  and  Loan  Asso- 
ciations; Savings  Banks, 

Definition  of,  §  3 15 


GUARANTY  INSURANCE 

8 '     See  Insurance. 
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GUARDIANS  Page 

See    Committees;    Burro  ff  at  ea*    Courts; 
Trust  Companies, 

Accounts,  affidavit,  t  2661 821 

Annual,  8  2660 320 

Annual  examination,  $  2C62 321 

Defective,  proceedings,  §  2()0o 321 

Bonds,  §S  2575-2587 287-290 

8   2651 317 

Liability,  effect  of  proceedings  for  con- 
tempt, §  2554 279 

Citation  in  surrogates'  cou^,  §  2525 269 

Commissions,  §  2753 355 

Compounding  debts,  etc.,  f  2G83 331 

Custody  of  estate  where  guardians  dis- 
agree, §  2698 335 

Death,    accounting  by    representative,   § 

2726  346 

Decrees,  enforcement  by  contempt,  {  2554  279 
Revoking  letters,  §§  2555,  2556.  .279,  280 

Notation  on  record,  §  2487 253 

Stay  by  appeal,  }  2557 280 

When  evidence  of  assets,  {  2549 277 

Deed,  guardian  by  deed  defined,  §  2642. . .  313 

Qualification,  §  2658 320 

Record,  §  2657 319 

Successor,  appointment,  (  2659 320 

Defined,  (  2642 313 

f  2768(14) 362 

Delivery  of  property,  $  2734 350 

Expenses,  $  2753 ' 355 

Foreign,  ancillary  letters,  application  for, 

i  2654 317 

Ancillary  letters,  effect,  f  2656 319 

Proceedings  on  application,  §  2655  318 
General,  appointment,  authority  to  make, 

§  2645 314 

Appointment,  citation,  §  2647 315 

Decree,  §  2649 315 

Hearing,  §  2648. 315 

Jurisdiction,  §  2644 314 

Petition,  contents,  §  2646 314 

Powers  of  surrogate's  court,  §  2643  313 
Powers  of  supreme  court,  §  2653  317 

Defined,  |  2642 313 

Property,  bond,  §  2650 316 

Oath,  §  2650 316 

Qualification,   §  2650 316 

Term  of  office,  §  2649 315 

General  provisions,  §§  2642-2664 313-322 

Habitual  drunkards,  trust  company  as,  § 

185  92 

i   188 94 

Idiots,  trust  company  as,  §  185 92 

§    188 94 

Infants,  appointment  of  trust  company,  } 

188    94 

Authority  of  trust  company,  §  185. . .     92 

Maintenance,  order,  §  2664 322 

Inventory,  affidavit,  §  2661 321 

Annual,  §  2660 320 

Investment  of  funds  in  mortgages,  effect 
of  existence  of  easement,  §  3 473 


GUARDIANS   (Oimt'd)  Pact 

Judicial  settlements,  |§  271^2742.  ..344^353 
Jurisdiction  of  surrogates'  courts,  i  2510  263 

Letters  of  administration,  §  2588 291 

Letters  of  guardianship,  §§  2558-2574.. 

281-286 

Evidence  of  authority,  }  2560 281 

Grounds  for  refusal,  §  2565 2S3 

Limited  and  restrictive,  §  2559 281 

Objections  to  grant,  §  2566 283 

Persons  incompetent  to  receive,  §  2564  2S3 

Priority,  §  2561 282 

Requisites,  §  2558 281 

Revocation,  §§  2569-2571 284,  285 

§2574 2b8 

Time,  how  reckoned  upon  successive 

letters,  §  2562 282 

Lunatics,  trust  company  as,  §  185 92 

§   188 94 

Mentally   unsound,   trust  company   as,   | 

185   92 

Oaths,  i  2568 284 

Objections  to  probate,  §  2617 305 

Payment  of  expenses  incurred,  §  2692 .  . .  3S4 

Presumption  of  appointment,  §  2716 342 

Removal,  $§  2569-2571 284.  285 

§2574 286 

Renunciation   of   appointment,    §§    2657, 

265S    1  .319.  320 

Resignation,  §§  2572,  2573 285,  2^ 

Special  guardians,  appointment,  §  2534. .  273 

§    2663 321 

Clerks  of  surrogates*  courts,  etc.,  not 

'    to  act  as,  f  2502 .2«0 

Compensation,  §  2748 354 

Consent  to  act,  §  2534 273 

New    York    county,    appointment,     § 

2506    262 

Proceedings  to  remove  committee   of 
property  of  incompetent,  §  2342.  ..  246 
Surrogate  not  to  be  counsel,  etc.,  §   2474  249 

Suspension,  appeal,  stay,  §  2557 2S0 

Testamentary  guardians,  bonds,  .§§  2564, 

2567 283 

Citation,  probate  of  will,  §  2610 SOQ 

Objections  to  probate  of  will,  §   2617  305 

Petition  for  probate  of  will,  §  2609.  . .  302 

Trust  coippanies  as,  accounts,  §  18S ....     94 

Appointment  as,  §  188 94 

Bonds,    §   188 ^ 

Consent  to  appointment,  §  2658 320 

Interest  on  moneys  collected,  §  188 . .     94 

Investments,  §  188 ^ 

Oath,  §  188 ^ 

Preferences  on  insolvency,  §  188 94 

Will,  guardian  by  will  defined,  §  2642. . .   313 

Probate  and  record,  §  2657 319 

Qualification,  §  2658 330 

Successor,  appointment,  §  265^^ 320 

GUARDS 

State  prisons,  salaries,  §§  114,  115 6S6 
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HABBAB  0ORFU8  Page 

To  bring  up  person  to  testify,  prisoner 
convicted  under  sentence  for  felony, 

i  2011 240 

Prisoner  sentenced  to  death,  §  2011..  246 

HABrr-TOBMIKG  DBUGS 

See  Drugg, 

Regulation  of  sale,  eta,  tt  245  to  249-d. . 

667-671 
HABITUAI.  DBUG  USERS 
Commitment,  etc,  I  249-a 669 

HJLBITUAIi  DRUNKARDS 

Citation  in  surrogate's  court,  §  2525. . . .  269 

Service  on,  §  2530. 272 

Gommittee,  accounts,  ^  2342 246 

Appointment  of  trust  company  as,  ^ 

188 94 

Property,  accounts,  |  2342 246 

Removal,  }  2342 246 

Trust  company  as,  §  185 92 

Guardian,  trust    company  as,  ^  185 92 

i    188 94 

Receiver,  trust  company  as,  ^  185 92 

f  188 94 

Special  guardians,  appointment,  ^  2534..  273 

Trust  company  as,  i  185 92 

f  188 94 

HAHDWRimfG 

Testator,  proof  of,  {  2612 3a3 

HATCHV7AYS 

Inclosure,  t  79 532 

HEAD  OF  FAMILY 

Tuberculosis,  reports,  t  320 672 

HEALTH 

See  New  York  City;  Pi^Iio  Health. 

HEALTH  IHSURANOE 

See  Insurance, 

HEAT 

Passenger  cars,  etc.,  S  76 686 

See  Surrogates*  Courts, 

Citation,  probate  of  wUl,  §  2610 303 

Establishment  of  heirship,  {§  2765-2767. .  360 

Objections  to  probate,  §  2617 305 

Sale  or  mortgage  by,  §  2714 342 

HERKIMER  COUNTY 

Assessment   of  certain   real  property,   ^ 

21-d   729 

Commissioners  of  jurors,  salaries,  §  4. . . .  525 
County  supervisors,  salaries,  f  23 385 

HERonr 

Regulation  of  sale,  ft  245-248 667-669 

N.Y.LAWfl*14-55 


HERRIHG 

See  Conservation^ 

HIGHWAYS 

See  New  York  Citv. 

Town  hightcaifs,  see  Towns. 

Appropriations  for,  §  1 '• 492 

Reappropriation,  ^  1 491 

Bonds,  construction  or  improvement  by 

county  and  town,  §  320-a 489 

Contractors  for  construction  of  town 

highways  and  bridges,  (  48 478 

County  and  town,  §  320 487 

Town  bonds,  §  97 480 

Bridges,  contracts  for  construction,  §  48  478 

Repairs,  town  bridges,  }  47 477 

Toll  bridges,  apportionment  of  expense 

of  acquiring,  {  266 487 

Town  or  county  expense,  §  250 486 

Cities,   construction  or  improvement  be- 
tween city  or  village,  ^  320 487 

Contracts   for  construction,   county   and 

town  highways,  §  320 487 

Town  highways  and  bridges,  (  48. . . .  478 
County  board,  award  of  contract  to,  for 
construction     or     improvement     of 
county  or  state  highway,  §  131. . . .  484 

Powers  of,  §  61 389 

County  highways,  construction,  award  of 
contract  for,  to  county  supervisors, 

§  131 484 

Construction,  award  of  contract  for, 

to  town  board,  §  131 484 

Construction  or  improvement  by  coun- 
ty and  town,  apportionment  of 

cost,  a  320,  32a-a 487-489 

Bond  issue,  §§  320,  320-a. . .  .487-489 
Committee  supervision  in  control 

of,  §  320-a 489 

Contracts,  award,  8  320 487 

Convict  labor,  (  320-a 489 

Grade  crossings,  f  320 487 

Highway  officials,  §  320-a 489 

Maintenance   and   repair  at  cost 

of  towns,  $§  320,  320-a 487-489 

Maps,  etc.,  S§  320,  320-a. ..  .487-489 
Resolution  for,  §§  320,  320-a.  .487-489 

Tax  levy,  }  320 487 

Town  superintendent,  control  and 
supervision  of  work,  §  320-a. . .  489 

Convict  labor  on,  ^  131 484 

Improvement,  award  of  contract  for, 

to  county  supervisors,  ^  131 484 

Award  of  contract  for,  to  town 

board,  §  131 , 484 

County  sui)ervi8or8,  award  of  contract  to, 
for  construction  or  improvement  of 

county  or  state  highway,  §  131 484 

Construction  or  improvement  of  high- 
way by  county  and  town,  S  320. . . .  487 

County  system  of  roads,  §  320-a 489 

Division  engineers,  powers  conferred  on 
district  or  county  suiperintendents,  §  320  487 
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HIGHWAYS   (OontM)  P«ce 

Employment  of  convicts  on,  {131 484 

§  179 656 

Grade  crossings,  }  320 487 

Highway  commission,  copy  of  resolution 
designating  person  to  perform  con- 
tract for .  construction  or  improve- 
ment of  state  or  county   highway 

filed  tvith,  §  131. 484 

Xeports  to,  construction  or  improve- 
ment of  state  or  county  highways,  { 

131 484 

Highway  officials,  ^  320-a 489 

Highway  routes,  enumeration  of,  t  120. .  481 

Ice,  removal,  i  53 479 

Improvement,    estimate    of    expenditiiTes 

for,  S  90 479 

Expenditure  for,  by  towns,  {  105....  481 

Town  highways  or  bridges,  {  48 478 

Lights  on  vehicles,  penalty,  {  329-a 491 

New  York  City,  rules  and  regulations  for 
use  of,  by  board  of  water  supply,  §  35-a  609 

Obstruction,  removal,  H  52,  53 478.  479 

Plank  roads,  acquisition  by  county,  f  338  491 
Railroad  crossings,  expense  of  construc- 
tion, §  94 690 

Municipal   corporations   may   borrow 

money,  f  97 693 

New  highways  across  railroads,  (  90. .  687 
New  railroads  across  highways,  §  89. .  687 
Petition    for    alteration    of    existing 

crossing,  §91 689 

Reconstruction,  town  highways  or  bridges, 

i  48 478 

Repair,  estimate  of  expenditures  for,  {  90  479 

Expenditure  for,  by  towns,  {  105....  481 

Town  highways  and  bridges,  §  47 ... .  477 

Sinking  fund,  appropriation  from,  (  1 . . . .  492 

Snow,  removal,  {  f53 479 

State  aid,  amount,  §  90 479 

^tate  highways,  construction,  award  of 
contract  for,  to  county  supervisors, 

J  131 484 

Convict  labor  on,  J  131 484 

Improvement,  award  of  contract  for, 

to  county  supervisors,  }  131 484 

Routes,  §  120 481 

Taxation,    levy    for   construction    or   im- 
provement of  highway  by  county  and 

state,  §  320 487 

Toll  bridges,  apportionment  of  expenses  of 

acquiring,  |  266 487 

Town  boards,  construction,  etc.,  of  high- 
ways and  bridges,  |  48^ 478 

Expenditure  for  repairs  and  improve- 
ments of  highways,  §  105 481 

Towns,    borrowing    money,    bonds,    bond 

issue,  §  97 480 

Borrowing  money,  election  to  deter- 
mine, f  97 480 

Construction,  contracts  for,  §  48....  478 
Construction  or  improvement  by  coun- 
ty and  town,  U  820,  320-a 487-489 


HIGHWAYS   (Oont'd)  Pu» 

Expenditure  for  repairs  and  improve- 
ments of  highways,  (  105 481 

Highways  and  bridges,  repair,  §  47. . .  477 
Improvement,  contracts  for,  §  48. . . .  478 
Reconstruction,  contracts  for,  |  48. .   478 

Removal  of  obstruction,  H  52,  53 

478,  479 
Town    superintendents,    construction    or 
improvement  by  county  and  town,  { 

820-a 4© 

Contracts   for    construction   of   high- 
ways and  bridges,  §  48 478 

Expenditure  for  repairs  and  improve- 
ments of  highways,  §  105 481 

Removal  of  obstruction,  §  53 47S 

Repairs,  §  47 477 

Traction  engines  on,  S  329 490 

HOISTWAYS 

Indosure,    t    79 532 

HOUDAT8 

See  Labor, 

Employes  in  factories,  etc,  f  8a S27 

HOME  FOR  AGED  AHB  INFIRM 

New  York  City,  commitments  to,  I  88. .  607 

HOSPtTAIiS 

See  Insane  Persons. 

Commitment  of   habitual  drug  nsera,    | 

249-a   009 

County  hospital  for  tuberculosis,  {  45 . . .  387 

§   47 389 

Inmates,  free  transportation,  §  33 681 

Insane,  conunitments  to,  §  82 500 

Tuberculosis  reports,  §  320 672 

HOTEIiS 

Hours  of  labor  of  women  and  children,  | 
161    i 536 

HOURS  OF  I.ABOR 

See  Lahor. 

HOUSE  OF  GOOD  SHEPHERD 

See  Roman  Catholic  House  of  Good  Shep' 
herd, 

HOUSES   OF  nX  FAME 

Inmates,  commitment  to  reformatories,  { 

1 565 

§  1466 SOS 

Nuisance,  injunction,  §§  343-a  to  343-i . . 

675-677 
Regulation,  etc.,  by  police  in  New  York 
City,  §  315i 575 

HOUSIHG  tN  SECOKD  GUUSS  CIT- 
IES 

Commission  to  investigate,  appointment, 

t  1 ^2 

Apx>ropriation  for,  |  4..*% 403 
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HOtTSIKG  m  SECOND  OUkSS  OTT- 

IE»  (Cont'd)  P«8e 

Chairman,   §  2 492 

Compensation,  §  2 492 

Expenses,  §2 492 

Number,  |  1 492 

Powers  and  duties,  §|  1, 2 492 

Report.  I  3 493 

Secretary,  J  2 492 

Stenographer,  §  2 492 

Witnesses,  J  2 492 

Housing  law,  time  of  taking  effect,  1 16®  498 

HUDSON  BIVEB 

Ice,  removal  from,  f  1 230 

HUNTER    COIXEGE    OF    CITT    OF 
NEW  TOBK 

Name  changed  from  Normal  College  of 
City  of  New  York,  J  1139 600 

HUSBAND  AND  wx±E 

DomcMtic  relations  court,  see  New  York 
City. 

'    Abandonment,  §J  685,  686 679-681 

§    689 582 

Domestic  relations  court,  S  74 605 

Citation,  probate  of  will,  S  2610 3a3 

Exemptions  to  survivor,  §  2670 324 

Setting  apart,  |  2671 325 

Letters  of  administration,  ^  2588 291 

Nonsupport,  §§  685.  686 57^581 

§    689 582 

Separation,  service  of  process  by  publica- 
tion, I  488 239 

RTPODERMIO      STBINGES 

Sale,  record,  penalty,  }  249....- 669 

lOE 

Kemoval.  bridges  in  New  York  City,  §  603  678 

Highways,  $  53 479 

Hudson  river,  §  1 230 

lOE  FISH 

See  Coneervation, 

mioTS 

Citation,  service  on.  S  2525 269 

Commitments   to   Rome   State   Custodial 

Asylum.  §  94 713 

Committee,  accounto,  §  2342 246 

Appointment  of  trudt  company  as,  § 

188 94 

Property,  accounts.  §  2342 246 

Removal,  $  2342 246 

Trust  company  as,  §  185 92 

f    188 94 

Guardian,  trust  company  as,  $  185 92 

Receiver,  trust  company  as,  §  185 92 

f    188 94 

Special  guardians,  appointment  in  surro- 
gates* courts,  ^  2534 273 


IDIOTS  (Cont'd)  P^se 

Trustee,  trust  company  as,  i  185 92 

J    188 94 

IMMIGRATION 

Bureau  of,  in  department  of  labor,  §  42. .  528 

IMMIGRATION  INSPECTORS 

Free  transportation,  §  33 681 

IMPERIAI.  COUNCIL  OF  ANCIENT 
ARABIC  ORDER  OF  NOBLES 
OF  MYSTIC  SHRINE 

Joint  corporations,  §  7 222 

IMPROVEMENTS 

See  Canals;    Public  Improvements, 

Canals,  §§  1,  2 228,  229 

Definition,  §  2 642 

INCOMPETENTS 

See  OMardians;   Surrogates*  Courts, 

Commission  to  investigate  care  and  treat- 
ment, etc.,  §§1-4 711,  712" 

Executor,  etc.,  not  to  act  as,  |  2564 283 

letters  of  administration,  §  2588 291 

Limitations  under  workmen's  compensa- 
tion act,  §  116 785^ 

Sale  of  real  property  for  distribution 
among,  §  2703 838^ 

Witness  to  will,  $  2612 303 

INCORPORATION 

See  Banks  and  Banking;  Credit  Unions; 
Insurwnce;  Investment  Companies; 
Land  Bank  of  State  of  New  York; 
Personal  Loan  Companies;  Safe  Depos- 
it Companies;  Savings  and  Loan  As- 
sociations; Savings  Banks;  Trust  Com- 
panies, 

Organigation  cert^ates,  see  Certificates, 

INCRIMINATING  TESTIMONY 

See  Witnesses. 

INDEMNTTT  INSURANCE 

See  Insurance. 

INDEPENDENT  ORDER  TKEB 
SONS  OF  ISRAEL 

Exemption  from  operation  of  law  relating 
to  fraternal  benefit  societies,  §  245 517 

INDEPENDENT  ORDER  OF  ODD 
FELLOWS 

Exemption  from  provisions  of  law  relat- 
ing to  f fraternal  benefit  societies,  §  245. .  617 
Joint  corporations,  §  7 222 

INDEXES 

Persons   entitled    to   unclaimed   deposits, 

etc.,  in  banks,  etc.,  §  47 88 

Record  books  of  surrogates,  §  2487 253 
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niDIAlfS  P«ie 

Liquor  sales  to,  disposition  of  fines  tor, 

t  25 495 

i    114 496 

Onondaga  tribe,  medical  aid  and  attend- 
ance, employment  of  physician,  §  25  495 
Medical    aid    and    attendance,    fund 

for,  125 495 

Indian    agents,    disbursement    of 

fund  for,  §  25 495 

St  Regis  tribe,  medical  aid  and  attend- 
ance, physician  for,  §  114 496 

Seneca  Nation,  council,  appeals  to  county 

court,  §  50 495 

Peacemaker's  court,  appeals  to  coun- 
cil, §  50 495 

IHDIGEKTS 

See  Poor, 

IMDlVlHITAIi  BAKKEB 

Definition  of,  t  2 13 

HfDUSTBIES 

Regulation  of,  aeo  New  York  City, 

Bureau  of,  in  department  of  labor,  i  42  528 

niFAKTS 

Bee    Ouardians;      Labor;      Surrogated 

Courts, 
Abandonment,  see  New  York  City, 
Abandonment    or    nonsupport,    ff    6S5, 

686  579-581 

{    689 582 

Application  for  employment  at  public  em- 
ployment ofllces,  §  66-j 530 

Citation  in  surrogate's  court,  t  2525 269 

Compulsory  education,  §  1069 591 

Deposits  of  funds  of,  banks,  S  148 75 

Savings  banks,  §  249 130 

Trust  companies,  §  198 102 

Employment,    carrying   and   distributing 

newspapers,  |   161-b 537 

Employment  certificates  as  condition 
precedent  to  registration  for  work 
with   public   employment   ofiSces,    § 

66-j    530 

Hours  of  labor  in  mercantile  estab- 
lishments, etc.  §  161 536 

Exemptions  from  estate  of  decedent,   |§ 

2670,  2671  324,  325 

Incompetent  as  executors,  guardians,  etc, 

S   2564 283 

Juvenile  savings  shares,  (  383 178 

Letters  of  administration,  §  2588 291 

Order   for   maintenance   by   guardian,   ( 

.      2664   322 

Payment    of   shares,    on   judicial   settle- 
ments, f  2739 ; 352 

Sale  of  real  property  for  distribution,  $ 

2703 338 

Trust  company  as  guardian,  receiver,  or 

trustee  of,  §  185 92 

t  188 94 


nrFANTS   (Cont'd)  Pu* 

Workmen*s  compensation,  {  16 765 

Limitations,  §  116 785 

XHFEOTIOUS  DISEASES 

Domestic  animals,  §  102 3 

Prevention  or  control  of,  §  320 7 

Tuberculosis  reports,  (  320 672 

IKFEBIOB  CBIMINAI.   OOUBTS 

See  New  York  City. 

niFOBMATIOlf 

Bureau  of,  in  department  of  labor,  §  42..  52S 
Employers    to    workmen's    compensation 
commission,  I  112 7S1 

HfHEKITANCE 

See  Surrogates*  Courts. 

Defined,  I  2768  (13) 362 

nriTIAI*  GUARANTY   FUND 

Savings  banks,  S§  233,  234 117,118 

S  236 119 

i  239 van 

nrjUNOTioN 

Nuisance,  assignation  houses,  etc,  ${ 
343-b  to  34a-h 675-«77 

Bestraining  superintendent  of  banks  from 
taking  possession  of  banks,  etc,  |  60. .    3S 

Surrogates'  courts,  {  2490 254 

Taxpayer's  action  to  restrain  paym^t  of 
salaries,  »  28 23S 

INSANE  PERSONS 

Alien  insane,  commission  on  federal  leg- 
islation for,  appointment,  f  1 49T 

Commission  on  federal  legislation  for, 

appropriation,  {4 49S 

Chairman,  $  2 498 

Establishment,  §  1 497 

Number  of  members,  S  1 497 

Organization,  $  2 496 

Powers  and  duties,  (  3 496 

Secretary,  §  2 496 

Citation  in  surrogate's  court,  |  2525....  209 

Service  on,  }  2525 2® 

I    2530 272 

Commission  to  investigate  care  and  treat- 
ment of  mentally  deficient,  §§  1-4.  .711, 712 
Commitment,  copies  of  order,  etc.,  for  su- 
perintendent of  institution,  §  82...  500 
Detention  prior  to,  powers  of  state 

hospital  conmiission,  |  20 496 

Hearing,    f   82 500 

Notice  of  application  certificates,  t  ^  500 

Order  for,  i  82 500 

Petition  for,  contents,  |82 500 

Persons  who  may  make,  I  82. ...  500 
Refusal    of,    by    superintendents   of 

institutions,  »  82 500 

Committee,  accounts,  §  2342 246 

Property,    accounts,    examination,   i 

2342    246 
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nrSARE  PEBSOlfS  (Cont'd)  Page 

Additional  accounts,  §  2342 246 

Intermediate  accounts,  f  2342...  246 

Removal,  §  2342 246 

Trust  company  as,  §  185 92 

&   188 94 

Guardian,  special,  §  2342 246 

$    2534 273 

Trust  company  as,  §  185 92 

I    188 94 

Hospitals,  commitment  to,  S  82. 600 

iJommitment  to,  habitual  drug  users, 

§    249-a 669 

Inspection  by  state  hospital  commis- 
sion, fr  20 498 

Receiver,  trust  company  as,  $  185 92 

i    188 94 

{State   hospital   commission,    employment 

of  medical  inspector,  §  20 498 

Inspection  of  buildings,  etc.,  used  for 

detention  purposes,  §  20 498 

Report   to,  of  voluntary  application 

for  treatment  in  state  hospital,  §  82  500 
Voluntary  application  for  treatment 

in,  I  82 500 

Trustee,  trust  company  as,  §  185 92 

I     1 MM  ,  94 

Witness  to  will,  )  2612.* !!  !!.'.!!.'.'•*!!!!  303 

INSECT  PEtoS 

Prevention  or  control  of,  (  820 7 

mSIGHIA 

Unaathonssed  wearing  or  use  of,  |  2240. .  636 

nf80I.VENCY 

/See  Assignment  for  Benefit  of  Creditors; 
Banks  and  Banking;  Credit  Unions; 
Investment  Companies;  Land  Bank  of 
State  of  "New  York;  Personal  Loan 
Brokers;  Personal  Loan  Companies; 
Private  Bankers;  Safe  Deposit  Com- 
panies; Savings  and  Loan  Associa- 
tions; Savings  Banks;  Trust  Compa- 
nies. 

Employer,  liability  of  insurer,  (54 772 

INSPECTION 

Public  dance  haUs,  see  New  York  City. 
Bureau  of,  in  department  of  labor,  §  42. .  628 

CJold  storage,  §  338 673 

Food,  If  20-d,  20-e 468 

Fruit-bearing  trees,  S  263 6 

.  Hospitals  for  insane,  §  20 498 

Plants  and  establishments  of  employers 

insured  in  state  insurance  fund,  §  104  783 
Registers  of  employment  agencies,  S  66-p  532 

Seeds,   ^  340 7 

Work  on  public  buildings,  §  13 661 

INSPECTORS 

See  Customs  Inspectors;   Elections. 

Dance  halls,  )  1494 603 

i  641 678 


INSTITUTES  Pag« 

Farmers',  director,  appointment,  etc.,  f  2      3 

INSURANCE 

See  Workmen*s  Compensation, 
Accident  insurance,   agents,    certificates, 
agents  acting  under  certificates  is- 
sued under  prior  law,  §  91-b 508 

Agents,    certificates,   application   for, 

§   91-a .* 507 

Certificates,  expiration,  fr  91-a. .  507 
Issue  by  superintendent  of  in- 
surance, 5  91-a 507 

Renewal,  §  91-a 507. 

Notice  of  refusal,  §  91-a. .  507 

Incorporation,  §  70 504 

Agents,  certificate  of  authority,  $  91-a. .  507 
Certificate  of  authority,  acting  under 
certificates   issued    under   prior 

law,  »91-b 508 

AppUcation  for,  §  142 618 

Expiration,  §  142 513 

Issue  by  superintendent,  I  142. . .  513 
Renewal,  notice  of  refusal,  S  142  513 

Revocation,  §  142 513 

Definition  of  term,  I  142 613 

List  of,  §  142 613 

Animal  insurance,  incorporation,  {  70. . .  504 
Annuity  insurance,  incorporation,  §  70. .  504 
Automatic  sprinkler  insurance,  incorpora- 
tion, i  70 504 

Automobile  insurance,  incorporation,  |  70  604 
Buildings  securing  loan  by  savings  bank, 

§  241 126 

Burglary  insurance,  incorporation,  §  70. .  604 
Casualty  insurance,  incorporations,  §  70  604 
Corporations,    certificates    of    incorpora- 
tion, I  70 504 

Deposit   of  securities   with   superin- 
tendent, H  13 603 

Incorponrtion,  purpose  of,  (  70 604 

Credit  insurance,  incorporation,  i  70. . . .  504 
Deposits  of  securities  with  superintend- 
ents, amount,  §  13 503 

Requirements  as  to,  }  13 503 

Elevator  insurance,  incorporation,  §  70..  504 
Employer)^'  liability  insurance,  incorpora- 
tion, S  70 504 

Fidelity  insurance,  incorporation,  §  70. .  504 
Officers,  etc.,  of  savings  banks,  §  270  141 
Premiums,    officers,    etc.,    of    saving 

banks,  §  270 141 

Blre  insurance,  agents,  certificate  of  au- 
thority, application  for,  5  142 513 

Agents,  certificate  of  authority,  expi- 

riation,  §  142 513 

Certificate  of  authority,  issue  by 

superintendent,  {  142 513 

Renewal,  notice  of  refusal,  § 

142   513 

Revocation,  f  142 513 

List  of,  I  142 513 

Term  defined,  |  142 513 
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ENSmEtANCE  (Cont'd)  P*ce 

Fublic    adjusters,    certificate    of   au- 
thority, application  for,  §•  138-a  611 
Certificates    of   authority,   excep- 
tions, §  138-a 511 

Expiration,  §  138-a 511 

Fee  for,  |  138-a 511 

Forfeiture  for  violation  of  pro- 
vision relating  to,  §•  138-a. .  511 
•  Issue     by     superintendent,     f 

138-a   611 

Powers  under,  §  138-a 611 

Renewal,    notice    of    refusal, 

^  138-a 511 

Revocation,  §  138-a 611 

Term  defined,  §  138-a 611 

Foreign,  deposit  of  securities  with  super- 
intendents, §  13 503 

Expenses,  limitation  of,  §  97 508 

Fraternal  benefit  societies,  licenses,  t 

237    515 

Service  of  process,  §  237 615 

Forgery  insurance,  incorporation,  |  70  . .  504 
Fraternal    benefit    societies,    certificates, 

valuation,  reports  of,  f  242 617 

Foreign  societies,  |  237   515 

Conditions  precedent  to  transac- 
tion of  business,  §  237 515 

License,  renewal,  §  237  515 

Process,  service,  §  237 515 

Societies  exempted,  §  245   517 

Glass  insurance,  incorporation,  §70  ...  504 
Guarantee   corporation,   incorporation,   { 

70 504 

Health  insurance,  agents,  certificates, 
agents  acting  under  certificates  is- 
sued under  prior  law,  f  91-b 608 

Agents,     certificates,     expiration,     ^ 

91-a    507 

Certificates,  issue  by  superintend- 
ent of  insurance,  *8  91-a  . . .  507 

Renewal,  §  91-a 507 

Notice  of  refusal,  §  91-a  507 
Certificates,  application  for,  §  91-a..  507 

Incorporations,  §  70  504 

Indemnity   insurance,   powers   of  village 

trustees,  §  89  748 

Liability  insurance,  incorporation,  J  70. .  504 
Life  insurance,  expense,  limitation  of,  § 

97  508 

Incorporations,  §  70 504 

Live  stock  insurance,  incorporation,  §  70  504 
Mutual  companies,  incorporation,  §  70  . .  504 
Plate  glass  insurance,  incorporation,  §  70  504 

Policies,  kinds  of  risk,  §  70  504 

Premium  rates,  approval  by  superintend- 
ent, §  07 504 

Filing  with  superintendent,  §  67 504 

Securities,    deposit    with    superintendent 

by  insurance  companies,  §  13 503 

Steam  boilers,  machinists,  etc.,  insurance, 
incorporation,  §  70   504 


mSURANOE   (Cont'd)  ?«<• 

Superintendent,    agent    of    foreign    fra- 
ternal benefit  society  for  service  of 

process,  §  237  515 

Approval  of  premium  rates,  §67 504 

Certificate  of  authority,  agents  of  fire 

insurance  companies,  {  142  ....  513 
Agents  of  insurance  companies,  § 

91-a 507 

Public  adjusters,  §  138-a  511 

Deposit  pf  securities  with,  §13 503 

Licenses  to  foreign  fraternal  benefit 

societies,  §  237  515 

Reports,  fraternal  benefit  societies,  f 

242 517 

Schedule  of  premium  rates  filed  with, 

f   67 504 

Theft  insurance,  incorporation,  §70  ....  504 
Title   insurance,   condition   precedent   to 

loan  by  savings  bank,  (  241  126 

Water  insurance,  incorporation,  §70  ....  504 

Workmen's  compensation,  §f  50-54. .  771-773 

State   fund,  $t  90-105    778-783 

nrSUBRECTIONS 

Suppression  by  police  of  New  York  City, 
§  316 575 

IKTENTIOlf AI.  INJTTRIES 

Workmen's  compensation,  ^  10 762 

Presumptions,  {  21 767 

INTEREST 

8ee  Banks  and  Banking;  Credit  Unions; 
Investment  Companies;  Land  Bat^  of 
State  of  New  York;  Personal  Loan 
Brokers;  Personal  Loan  Companies; 
Private  Bankers;  Safe  Deposit  Com- 
panies; Savings  and  '  Loan  Associa- 
tions; Savings  Banks;  Trust  Compor 
nies. 
Arrears  of,  on  securities  held  by  savings 
banks  or  savings  and  loan  associations* 

determination  of  valuation,  §  54 85 

Bonds  of  corporate  sanitary  or  drainage 

district,  §105   410 

Certificates  of  indebtedness  of  corporate 

sanitary  or  drainage  district,  $  105  ...  410 
Deposits  of  state  insurance  fund,  %  91..  77S 

Deposits  with  credit  unions,  §  469 209 

Loans,  credit  unions,  S  451   203 

§469 209 

Investment  companies,  §  293 14S 

Personal  loan   brokers  or  companies, 

§§  344,  345 165,  106 

§  362    170 

§  364    171 

§  368 1?2 

§§  14,  15 642,  m 

§  32    648 

Savings  and  loan  associations,  §  385  180 
Moneys  collected  by  trust  company  as  ex- 
ecutor, etc.,  §  188 W 
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UTTEltEST  (Oont'd)  I^^B® 

Kate  chargeable  by  bank,  S  114 60 

Collateral  demand  loans,  §  116 60 

Rate  chargeable  by  trust  company,  f  200  103 
Sayings  and  loan  associations,  §  378  . . .  176 

§389 184 

Secnrities  deposited  with  superintendent 

of  banks,  banks,  etc.,  |§  33,  84 27 

J  105   52 

Investment  company,  §  292  ........  148 

Trust  companies,  deposit  of  unclaimed  in- 
terest, §  219   112 

Rate  of,  on  collateral  demand  loans, 

§  201 104 

Unclaimed  in  banks,  etc.,  f§  45-47. . .  .32,    33 
Village  bonds,  i  129  749 

INTEBPIiEADEB 

Actions  to  recover  deposits,  banks,  f  113  59 

Savings  bank,  §250 131 

Trust  companies,  |  199 103 

INTERPBETERS 

Surrogate's  court  of  Kings  county,  f  2494  257 

OTTEBSTATE  GOMBIBBCE 

Workmen's  compensation,  §  114 784 

niTEBSTATE  PABK 

Bee  Palisades  Interstate  Park. 

IHTOXIOATING  UQVORS 

Sales,  public  performances  in  New  York 
City,  prohibited  at,  §  1483 602 

Sales  to  Indians,  disposition  of  fines  for, 

§  25    495 

§  114 496 


IKTOXICATIOlf 

Commitment  for,  see  New  York  City, 

Injured  employ^,  §  10 

Presumptions,  §  21 
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INVENTORIES 

See  Assignments  for  Benefit  of  Creditors; 
Surrogates^  Courts, 

Assets  of  bank,  etc.,  §66 40 

Debtor,  on  assignment  for  benefit  of  cred- 
itors,  §  4   395 

Executors  and  administrators,  §§  2665- 
2669 323,  324 

Guardians,  §§  2660,  2661   320,  321 

INVESTIGATIONS 

Personal  loan  brokers  by  supervisor  of 
personal  loans,  §  8  641 

Personal  loan  companies  by  supervisor  of 
personal  loans,  §  8  641 

State  workmen's  compensation  commis- 
sioners or  deputies,  §  65 775 


INVESTMENT  Page 

Credit  unions,  §469 209 

Deposits  in  savings  banks,  §  251 181 

Funds  held  by  trust  company  as  executor, 

etc.,  §  188 94 

Public  school  teachers'  retirement  fund  in 

New  York  City,  §  1092 594 

Savings  and  loan  associations,  §  384  ....  179 

Savings  banks,  §§  238,  239   119,  120 

State  insurance  fund,  f  93 779 

Trust  companies,  restrictions  on,  §  193  . .  100 
Trust  funds,  etc.,  effect  of  existence  of 

easement,  §  8 473 

INVESTMENT  COMPANIES 

Approvals  by  superintendent,  filing,  §  48  33 
Assessments  by  superintendent,  liability 

for,  §  299 151 

Bonds,  sale,  etc.,  authority,  §  293  ......  148 

Books  and  accounts,  manner  of  keeping, 

§   295    149 

Orders  to  keep,  §56 36 

Restrictions  as  to  entries  in,  §  295. .  149 
Branch  offices,  approval  or  refusal,  §  51    34 

Certificate  of ,  §  51 34 

EstabUshment,  §  293 148 

Capital  stock,  amount,  §  290 147 

Impairment,  orders  to  make  good,  § 

56 36 

Owned  by  company  prohibited,  §  294  149 
Payment   as   condition    precedent   to 

commencing  business,  §  291  148 

Change  of  location,  application  for,  ap- 
proval by  superintendent,  §  296 . . .  150 

Application  for,  contents,  §  296 150 

Publication,  §  296 150 

Approval  or  refusal,  §50 34 

Certificate  of,  §  50  34 

PubUcation,  §  296 150 

Clerks,   loans  to,  §  301   151 

Restrictions  on,    §  301    151 

Commencement  of  business,  extension  of 

tim^  for,  §  49 83 

CoQimencemept  of  corporate  existence,  § 

291   148 

Conditions  precedent  to  commencing  busi- 
ness,  §  291    148 

Construction  of  act,  §  501   218 

Corporations  and  individuals  affected  by 

act,  §  2  13 

Creditors,  moneys  unclaimed  belonging  to, 

§§    45-47    32,    33 

Superintendent  of   banks  as   trustee 

for,  §  44    32 

Delinquent  companies,  possession  by  su- 
perintendent of  banks,  examinations,  § 

39   30 

Deposit  of  securities  with  superintendent, 

amount,    §    292 148 

Condition    precedent    to    commencing 

business,  §  291 148 

Exchange  of,  §  292 148 

Interest  on,  §  292. 148 
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HfVESTMElf T  OOMPANIES 
(Cont'd)  Pft«e 

Depositors,   superintendent  of   banks   aa 

trustee  for,  8  44 82 

Deposits    with,    authority    to    receive,    ^ 

293    148 

Unclaimed  deposits,  deposit  by  super- 
intendent in  trust,  §  45 32 

Index   of   persons   entitled    to,    § 

47    33 

Payment    to    persons   entitled,    § 

47    33 

Preference  on  insolvency,  §  45...     32 

Publication  of  list  of,  §  46 32 

Directors,  communications  from  banking 

department  submitted  to,  §  297. . . .  150 

Loans  to,  §  301 151 

Minutes,  communications  from  bank- 
ing department  noted  in,  §  297 ....  150 

Restrictions  on,  §  301 151 

Dividends,   unclaimed   dividends,    deposit 

by  superintendent  in  trust,  §  45. . . .     82 
Unclaimed  dividends,  index  of  persons 

entitled  to,  §  47 33 

Payment    to    persons    entitled,    ^ 

47    33 

Preference  on  insolvency,  §  45...     32 

Publication  of  list  of ,  |  46 32 

Employes,  loans  to,  §  301 151 

Restrictions  on,  $  301 151 

Examinations,  authority  to  make,  {  39. .     30 

Expenses  of,  §  39 30 

Publication,  §41 31 

Oaths,  authority  to  administer,  §  39. .     30 
Reports   of,    confidential   communica- 
tions, I  41 31 

Scope  of ,  I  39 30 

Foreign,  agents,  submission  of  names  of 

to  superintendent  of  banks,  §  307. .  153 

Capital  stock,  payment,  §  303 152 

Conditions  precedent  to  transaction  of 

business,  t  304 152 

Deposit   of   securities   with   superin- 
tendent, amount,  §  306 153 

Exchange  of,  §  306 153 

Interest  on,  §  306 153 

Necessity,  §  304 152 

Financial  condition,  statement  of,  $ 

303  152 

License,     application     certificate,     | 

303    152 

Issue  by  superintendent,  $  304. ..  152 

Revocation,  effect,  §  308 153 

Reports  to  superintendent,  §  298....  150 

Rights  and  privileges,  §  305 153 

Superintendent    of    banks    as    agent 

for  service  of  process,  {  304 152 

Unlawful  or  unsafe  practices,  orders 

to  discontinue,  §  56 36 

Funds,  restrictions  on  deposit  of,  S  294. .  149 

General  powers,  §  293 148 

Prohibition  against  encroachment  on, 

§  302 152 

Restrictions  on,  S  294 149 


HfVESTMEICT  OOMPAHIES 

(Cont'd)  P«g« 

Incorporation,    authoiization    certificate, 
issuance  by  superintendent  of  banks, . 

§  291 148 

Organization   certificate,   acknowledg- 
ment, §  290 147 

Approval    by    superintendent,     S 

291    148 

Contents,  $  290 147 

Submission   to   superintendent   of 

banks,  S  290 147 

Insolvency,  preference  of  unclaimed   de- 
posits, etc.,  i  45 32 

Interest,  unclaimed  interest,  deposit  by 

superintendent  in  trust,  {45 32 

Unclaimed  interest,  index  of  persons 

entitled  to,  §  47 33 

Payment   to    persons    entitled,    | 

47    33 

Preference  on  insolvency,  §  45. .  •     32 

Publication  of  list  of ,  |  46 32 

Investment  company  defined,  §  2 13 

Laws  repealed,  $  500 218 

Liquidation    by    superintendent,    actions 

against  directors,  etc.,  §  81 46 

Actions,  prosecution  and   defense  by 

superintendent,  §  71 41 

Assets,  effect  on,  §  65 39 

Inventory,  filing,  §  66 40 

Liquidation    and    conservation,    | 

69    41 

Claims,  acceptance,  effect.  §76 43 

Acceptance,  list  of,  filing,  I  75. . .     42 

Compromise,  §  69 41 

Objections,  procedure,  §74 42 

Presentation,  list  of,  filing,  §  73,  .     ^ 
Proof  of,   notice  to  creditors   to 

make,  8  72 42 

Rejection,  J  75 ^ 

Action  on,  limitations,  §  76. .     43 
Continuance  of  liquidation  by  instita- 

tion,  8  79 44 

Debts,  collection,  8  69 41 

Compounding,  8  09 41 

Deposit  of  moneys  collected,  prefer- 
ence, 8  70 41 

Discharge  of  superintendent  from,   { 

79     44 

Dividends    to    creditors,    declaration, 

8    78 43 

Priorities,   8  78 43 

Unclaimed   dividends,   disposition, 

8    78 43 

Employment     of    expert     assistants, 

counsel,  etc.,  802 38 

Execution    of    instruments,    etc,    by 

superintendent,  §  71 41 

Expenses  of,  payment,  §63 39 

Grounds  for,  8  57 37 

Judgment  of  dissolution,  report  to  at- 
torney general  to  procure,  §  59 ... .     38 
Judgments  recovered  after,  not  a  lien, 
177 43 
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IKVESTMENT  OOMPAHIES 

(Cont'd)  Page 

Notice  of,  to  persons  holding  assets, 

§  65 39 

Order  of  dissolution,  §  79 44 

Permission  to  resume  business,  §  61. .     38 
Pleadings,   etc,  in  actions  asserting 
attorney's  liens,  procedure  of  super- 
intendent to  obtain,  I  64 39 

Property  held  by  institution  as  bailee 
or  depositary,  disposition  by  super- 
intendent, H  67,  68 40 

Special     deputy     superintendent     as 

agent  to  assist,  §  62 38 

Stockholders'  meetings,  notice  of  call- 
ing, i  79. 44 

Procedure  at,  §  79 44 

Voting,  proxies,  §  79* 44 

When  called,  §  79 44 

Stockholder's  statutory  liability,  en- 
forcement by  superintendent,  §  80. .     45 

Termination,  grounds  for,  §  58 87 

Testing  in  supreme  court,  §  60 88 

IxMms,  interest  in  advance,  f  293 148 

OfDcers,    directors,    etc.,    prohibited, 

penalty,  ^  301 151 

Restrictions  on,  §  294 149 

Merger  agreement,  S  488 214 

Approval  by  stockholders  or  share- 
holders, f  490 215 

Approval  by  superintendent  of  banks, 

9  490 215 

Dissenting  stockholders  or  sharehold- 
ers, rights  of,  §  496 217 

Effect  of,   §   494 216 

Filing  approved  agreement  with  su- 
perintendent of  banks,  §  492 216 

Stock  or  shares,  issue  of  new  certifi- 
cates, (  495 217 

Submission  to  shareholders  or  stock- 
holders, i  490 215 

Submission     to     superintendent     of 

banks,  §  489 215 

When  authorised,  S  48rr 214 

Notes,  sale,  etc.,  by,  authority,  f  293...  148 
Obligations  to,  restrictions  on  amount  by 

any  one  person,  $  294 149 

Officers,  loans  to,  f  301 151 

Restrictions  on,  {  801 151 

Real  estate,  disposition  of  holdings,  ex- 
tension of  time  for,  f49 38 

Records,  pre8ervati<m,  $  300 151 

Reincorporation  of  certain  companies  or- 
ganised   under    business    corporations 

Uw,  f  309 154 

Reports    to    superintendent,    contents,    { 

298    150 

Extension  of  time  for,  {49 33 

Failure  to  make,  forfeiture,  {  298. . . .  150 

Publication  of  summary,  §  43 31 

Verification,  §  298 150 

When  required,  f  42 81 

Reserves  against  deposits,  encroachments 
on,  orders  to  make  good,  I  66 86 


INVESTMBNT  GOMPAIflES 
(Cont'd)  Page 

Securities  deposited  with  superintendent, 
.  examination  and  comparison,  §  36. .     28 

Exchange,  «  35 28 

Return,  §  37 29 

Sale  of  to   pay  assessments,   forfei- 
tures, or  penalties,  §  34 27 

Short  title  of  act.'  §2 13 

Stockholders,  unclaimed  dividends,  etc.,  §§ 

45-47    32,    33 

Time  for  commencement  of  business,  ex- 
tension by  superintendent  of  banks, 

§  485 212 

Forfeiture    of    corporate    rights    for 

faUure,  $  485 212 

Time  of  taking  effect  of  act,  f  502 218 

Unlawful  or  unsafe  practices,  orders  to 

discontinue,  §  56 , 36 

Voluntary  dissolution,  order  for,  by  su- 
preme court,  §  486 212 

Procedure,  §  486 212 

When  authorized,  §  486 212 

JAII.S 

ISee  I*ri$on8, 

Commitments  to,  S  88 607 

JEFFERSOlf  COUNTY 

Supreme  court  law  library  at  Water- 
town,  t  1181 430 

JEWISH   PROTECTORY   AND   AID 
SOCIETY 

Commitment  of  females  to,  S  1466 566 

JOINT  CORPORATIONS 

Benevolent  orders,  |  7 222 

JOINT  DEPOSITS 

Savings  banks,  I  249 130 

Trust  companies,  i  198 102 

JOINT-STOCK  COMPANIES 

Additional  franchise  tax,  »  184 T61 

Jurisdiction  of  county  court,  §  341 239 

Stockholders,  service  by  publication,  S 
438   239 

JUDGES 

Bee  City  Judges, 

Second  and  third  class  cities  adopting  op- 
tional city  government  law,  f  44 622 

JUDGlfENTS 

See  Decrees, 

Bank,  etc.,  after  possession  by  superin- 
tendent of  banks  for  liquidation,  |  77    43 

Claim  against  decedent's  estate,  proof 
against  real  property,  f  2706 339 

Conclusiveness,  service  by  publication,  § 
443   241 

Confession,  borrower  from  personal  loan 
broker,  f  362 170 
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JUDOMEHTS  (Cont'd)  Page 

Dissolution  of  bank,  etc.,  §59 38 

Liens  against  bank,  etc.,  after  possession 
by  superintendent  of  banks  for  liquida- 
tion, §  77 43 

Priority  of  claim  against  estate  of  dece- 
dent, §  2682 330 

JUDICIAIi  SETTI^EMENTS 

See  Surrogates*  Courts, 

Accounts  of  executors,  etc.,  H  2719-2742 

344-353 
JUGGLERS 
Employment  of  female  waiters  at  place 

of  performance  prohibited,  §  1483 602 

Licenses,  §§  1473-1475 601,  602 

Sale  of  spirituous  liquors  at  place  of  per- 
formance prohibited,  §  1483 602 

JURIES 

Exemptions,  members  of  militia,  §  238 . .  558 

Surrogates'  courts,  $  2505 262 

Drawing,  §  2540 275 

Fees,  §  2540 275 

§    2752 a55 

Right  to  trial  by,  §  2537 274 

Waiver.  {^  2537 274 

Trial  by,  probate  of  will,  §§  2617,  2619, .  305 
Proceedings  in  assignments  for  benefit 
of  creditors,  §  21 401 

JURISDICTION 

See  Assignments  for  Benefit  of  Creditors; 
Concurrent    Jurisdiction;     Surrogates' 
Courts. 
Appointment  of  general  guardian,  ^  2644  314 
County  courts,  action  by  holder  of  vil- 
lage certificate  of  tax  sale,  §  134. . .  749 

Criminal,  §  39 365 

Domestic    corporations,     etc.,     when 

.    deemed  residents,  &  341 239 

Surrogates'  courts,  §§  2510-2517 263-266 

Workmen's  compensation  commission,  { 
74   777 

JUSTICES  OF  THE  PEACE 

Marriage  licenses,   §  13 406 

Second  and  third  class  cities  adopting  op- 
tional city  government  law,  §  44 622 

JUVENILE  SAVINGS  SHARES 

Savings  and  loan  associations,  §  383 178 

KEEPERS 

State  prisons,  salaries,  §§  114,  115 656 

KENTUCKY  BLUE  GRASS 

Inspection  and  sale  of,  §  340 7 

KINGS   COUNTY 

Clerk  filing  bond  of  public  administrator, 

$  251>4 294 

County  judge,  salary,  §  233 391 


KINGS  COUNTY  <0«]it*«>  Pace 

Mortgage  tax,  &  261 731 

Officers,  fees,  for  recording,  etc^  papers, 

etc.,  I  1505-a 566 

Public  administrator,  §  2594 2^ 

Reformatory  institutions,  commitment  of 

females  to,  §  1 565 

Stenographer  of  county  court,  assistant, 

compensation,  §  318 524 

Surrogate's  court,  chief  clerk,  {  2492. . .  256 

Clerks,  powers,  »  2502 260 

Taking  proof  of  wills,  S  2502. .. .  280 
Court  officers  and  attendants,  §  2493  256 

Interpreters,  {  2494 257 

Stenographers,  §  2495 257 

KNIGHTS  OF  COLUMBUS 

Joint  corporations,  %7 222 

KNIGHTS  OF  PYTHIAS 

Exemption  from  operation  of  law  relating 

to  fraternal  benefit  societies,  fr  245 517 

Joint  corporations,  {7 222 

KNIGHTS  TEMPLAR 

Joint  corporations,  §  7 222 

LABELS 

Packages  of  fruit-bearing  trees,  {  263. ...     6 
Seeds,  S  340 7 

LABOR 

See  Workmen's  Compensation. 
Bureau  of  employment,  charge  of,  by  di- 
rector, §  66 528 

Director,    civil    service    examination, 

§66 628 

Qualifications,    §   66 528 

Reports  to,  by  superintendents  of 
public  employment  offices,  §  66-e  529 

Establishment,   |   42 528 

Information   from   employment   agen- 
cies, §  66-p 532 

Public    employment    offices,    advertis- 
ing by,  §  66-1 531 

Advisory      committees,      appoint- 
ment, f  66-f 529 

Chairman,  §  66-f 529 

Powers  and  duties,  §  66~f . ...  529 

Subcommittees,  §  66-f 529 

Vacancies,  §  66-f 529 

Voting  at  meetings  of,  %  66-f  529 
Applicants  for  work  not  disquali- 
fied for  refusal  to  work  because 

of  strike  or  lockout,  §  66-h 530 

Branch  offices,  §  66-a 529 

Co-operation  between,  §  66-k.\..  531 
Departments  of,  organization  into, 

§  66-i 530 

Subdivision,   §    66-i 530 

Employes,  §  6e-c 529 

Establishment,   §  66-a 629 

Fees,  receipt  of  prohibited,  §  03-m  531 
Punishment  for  takings  f  66-n  531 
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liABOR   (Gont'd)  P&K« 

Juvenile  applicants  for  work,  em- 
.    ployment  certificates,  {  66-j . . .  530 
LIstB  of  unfilled  places  for  worlc, 

{    6ft-k 681 

Notices  of  strikes  or  lockouts  filed 

at,  §  66-g 530 

Purpose  of,  f  66-b 529 

Registration     of     applicants     for 

work,  f  66-d 529 

Reports  of  business  of,  included  in 
labor  market  bulletin,  §  6»-o..  531 

Services  to  be  free,  §  B6-m 531 

Superintendent,   §  66-c 529 

Reports  to  director,  {  66-e. . .  529 
Bureau  of  industries  and  immigration,  es- 
tablishment, J  42 528 

Bureau  of  inspection,  §  58 528 

Division  of  mercantile  inspection, 
chief  mercantile  inspector,  ap- 
pointment, etc.,  §  68 528 

Supervision  by  commissioner  of  la- 
bor, f  58 528 

Establishment,  §  42 528 

Bureau    of    mediation    and    arbitration, 

esUblishment,  §  42 628 

Bureau  of  statistics  and  information,  es- 
tablishment, §  42 528 

Labor  market  bulletin,  publication,  { 

6e-o  631 

Bureaus  of,  enumeration,  §  42 528 

Commissioner,  advertisements   for  public 

employment  offices^  {  66-2 631 

.Appointments  by  advisory  committees 
for  public  employment  offices,  { 

66-f 529 

Chief  mercantile  inspector,  §  68. .  528 

Bureaus,  establishment  by,  §  42 628 

Inspection  of  registers  of  employment 

agencies,  §  66-p .-. .  632 

^iember  ex  officio  of  state  workmen's 
.  compensation  commission,  §  60. . . .  773 
Public   employment  offices,   establish- 
ment, {  66-a 529 

Organization  into  departments,  § 

66-i 530 

Workmen's    compensation,    duties    as 

to,  $  117 785 

Definitions,  factory,  S  2 526 

Work  for  a  factory,  §  2 526 

Department  of,  bureaus  enumerated,  §  42  628 
Elevators,  inclosure  of  shaftways,  etc,  § 

79   532 

Factories,  definition,  f  2. 526 

Dressing  rooms,  {  88 535 

Exits,  §  79-b 532 

Female  employes,  dressing  rooms,  §  88  5.S5 

Fire  escapes,  §  79-b 532 

Fireproof  windows,  §  79-f 635 

Hatchways,  inclosure,  §  79 632 

Hoistways,  inclosure,  |  79 532 

Shafts,  inclosure,  |  79 532 

Btairway,  inclosure,  S  79-b 632 


liABOR   (Gont'd)  Page 

Ventilation,  §  86 635 

Water-closets,  §  88-a 636 

Wellholes,  inclosure,  §  79 532 

Female  employes,  hours  of  labor,  §  161 . .  536 

Time  for  meals,  §  161 636 

HoUdays,  i  8-a 627 

Hours  of  labor,   children,  mercantile  es- 
tablishments, etc.,  §  161 536 

Female    employes,    mercantile    estab- 
lishments, etc.,  §  161 536 

One  day  of  rest  in  seven,  persons  ex- 
cepted, {  8-a 627 

Industrial  board,  ventilation  of  mercan- 
tile esUblishments,  {  16S-f 541 

Labor  market  bulletins,  §  6^-o 531 

Mercantile       establishments,       buildings, 

cleanliness,  {  168-a 638 

Contributions  to  benefit  or  insurance 
fund  from  employes,  prohibition 

of,  J  24 527 

Punishment,  §  24 527 

Drinking  water,  |  168-b 639 

Employment  of  children,  hours,  S  161  536 
Employment      of     women,      dressing 

rooms,  §  168-d 539 

Hours,  §  161 636 

Water-closets,  §  168-e 539 

Hours  of  labor  for  minors  and  women, 

S  161 536 

Rooms,  cleanliness,  {  168 538 

Ventilation,   {   168-f 641 

Washrooms,  §  168-c 539 

Water-closets,   §   168-e 539 

Mercantile  inspection,  division  of,  {  68. .  628 
Minors,  employment  in  carrying  and  dis- 
tribution of  newspapers,  badges  or 

permits,  §  161-b 537 

Hours  of   labor  in  mercantile  estab- 
lishments, etc.,  §  161 536 

Time  for  meals,  §  161 536 

Newspapers,   employment   of  children   in 

carrying  and  distributing,  §  161-b 537 

Workmen's  compensation,  §§  1-131 ..  758-785 

LABORER 

See  Labor;    Workmen*»  Cotnpentation, 
Definition,  {2 542 

IiAKE  ERIE 

Fishing  with  nets,  {  276 370 

Lake  trout  and  whitefish,  J  235 375 

LAKE  ONTARIO 

Fishing  with  nets,  {  276 376 

Lake  trout  and  whitefish,  §  235 375 

LAKE   TROUT 

See  ConMervation* 

LAND 

See  Real  Property, 
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YORK  Page 

Annual  meeting^  election  of  directors  at, 

J  436 201 

Notice  of,  publication,  §  436 201 

Voting  at,  {  436 201 

Where  held,  f  436 201 

Assignment  of  bonds,  etc.,  to,  by  savings 

and  loan  associations,  {  378 176 

By-laws,  acknowledgment,  {  422 197 

Amendment,  adoption  by  directors,  { 

435 201 

Approval    by    superintendent    of 

banks,  {  435 201 

Contents,  §  422 107 

Submission     to     superlntendeot     of 

banks.  §  422 197 

Commencement  of  corporate  existence,  § 

423 197 

Conditions  precedent  to,  f  423 197 

Corporations  and  individuals  affected  by 

act,  §  2 13 

Debenture  bonds,  amortization,  §  426. . . .  197 

Amount  of  series,  {  426 199 

Authority  to  issue,  sell,  and  redeem, 

§    424 197 

Call,  J426 199 

Collateral  security  for,  f  426 199 

Commissions  and  payment  of  expenses 

of  issue,  §  429 200 

Exemption  from  taxation,  {  438 201 

Deposits  with  bank,  etc.,  pr^erence   on 

insolvency  of  bank,  etc.,  {  437 201 

Directors,  amendment  of  by-laws,  {  435 . .  201 

Bonds,  §  430 200 

Disqualifications,  f  430 200 

Election  at  annual  meeting,  §  436. ...  201 

Number,  change  in,  §  433 201 

Oatii,   {   431 200 

Qualifications,  §  430 200 

Vacancies,  filling,  J  432 200 

Exemptions,  §  438 201 

General  powers,  {  424 197 

Restrictions  on,  §  425 198 

Guaranty  fund,  amount,  §  427 199 

Incorporation,    authorization    certificate, 
issue  by  superintendent  of  banks,  § 

423    197 

Organization  certificate,   acknowledg- 
ment,  §  421 196 

Approval    by    superintendent    of 

banks,    i   423 197 

Contents,   {   421 196 

Submission   to  superintendent  of 

banks,  §  421 196 

Land  bank  of  state  of  New  York  defined, 

§  2   13 

Members,   commissions  chargeable   to,   § 

429    ;...  200 

Liability  for  debts  of  bank,  {  428..  199 

Shares,  price  of,  |  428 199 

Restrictions  on  amount  purchasa- 
ble, §  428 199 


UkXD   BANK  OF  STATE  OF  NEW 

YORK  (Cont'd)  Pace 

Transfer,  notice,  {  428 199 

Withdrawal,    §    428 1«U 

Officers,  bonds,  §  434 201 

Compensation,   {   434 201 

Election,   §   434 201 

Terms  of  office,  {  434 201 

Real  estate,  authority  to  hold,  etc,  S  424  197 

Shares,  amount,  §  421 i IdO 

Amount  rcQuired  to  be  subscribed  be- 
fore commencing  business,  %  423..  197 

Short  title  of  act,  S  2 13 

Taxation,  exemption  from,  {  438 201 

LANDLORDS 

Tuberculosis,  reports,  §  320 672 

LABCENT 

Buying  or  receiving  stolen  property,  { 
1308   634 

Petit  larceny,  commitment  of  females  to 
reformatories,   §    1466.. ••••.• 566 

LAUNDRIES 

See  Workmen's  CompeiMation. 

LAW  LIBRARIES 

Bronx  county,   §  1180-b 429 

Supreme  court  law  library  at  Water- 
town,  {  1181 i3i> 

LEASES 

See  Surrogates*  Courts, 

Apportionment  of  rents,  f  2674 836 

Assets  of  estate  of  decedent,  §  2672 o2S 

Board  of  education  of  New  York  City, 
t  1066 589 

Executors,  etc.,  §{  2701-2718 341-343 

How  exercised,  f|  2694-2696 335 

Priority  of  claims  against  estates  of  de- 
cedents, i  2682 330 

Temporary  administrator,  {  2600 298 

LEGACIES 

See  Surrogated  Courts. 

Decree  for  payment  on  giving  security, 

§    2691    334 

Disposition  of  real  property  for  payment, 

{  2703 SS8 

Infants,  payment,  S  2739 352 

Payment,  S  2688 333 

Petition  to  compel,  §{  2689,  2690 

833,  334 

Proceedings  to  compel,  {  2687 332 

Payment  into  court,  {  2741 332 

Unknown  persons,  paid  into  state  treas- 
ury,  §  2740 852 

LEGATEES 

See  Surrogates*  Courts. 

Notices  to,  appraisal,  {  2665 323 

Objections  to  probate,  §  2618 305 

Petition  for  probate,  i  2609 302 
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XJSOATEES  (ConVd)  Pa8« 

Probate,  f  2616 305 

ObjecUomi  to  probate,  t  2617 305 

XiEOisuLTineuE: 

Assembly,  memb^ship  on  commission  to 
investigate  housing  in  second  class 

cities,  J  1 492 

Speaker,  appointment  of  members  of 
commission  to  inyestigate  hous- 
ing in  second  class  cities,  §  1  ^ .  492 
Member  of  commission  to  collect 
data  for  constitutional  conven- 
tion, J  1 381 

Concurrent    resolutions,    publication    of, 
for  proposed  constitutional  amendments, 

etc.,  S  296 444 

Beports  to,   commissioner  of  foods   and 

markets,    §    20-a 466 

Oommission  to  investigate  care,  etc., 

of  mentally  deficient,  §  2 711 

Oommission    to    investigate    housing 

in  second  class  cities,  {  3 493 

Commission    to  investigate  manufac- 
turing conditions  in  loft  buildings, 

8  2 665 

State  workmen's  compensation  com- 
mission, {  75 778 

Supervisor  of  personal  loans,  f  3. . . .  639 
Senate,  advice  and  consent  to  appoint- 
ments, commissioner  of  agriculture, 

t  2 3 

Advice  and  consent  to  appointments, 

state   architect,  §  6 660 

State     workmen's     compensation 

commissioners,    {    60 773 

Superintendent  of  banks,  {  10. .     18 
Membership  on  commission  to  investi- 
gate housing  in  second  class  cities, 

t    1 492 

President,  appointment  of  members  of 
commission  to  investigate  hous- 
ing in  second  class  cities,  §  1. .  492 
Member  of  commission  to  collect 
data  for  constitutional  conven- 
tion, §  1 381 

XiETTERS 

Adminiitrationf  see  Executors   and  Ad- 

mim$trator$;    Surrogates*  Courts, 
Guardianship,  see  Surrogates*  Courts, 
Testamentary,  see  Executors  and  Admin- 
istrators;    Surrogates*  Courts, 

XiETTERS  OF  CREDIT 

Banks,   t   106 53 

Trust  companies,  §  185 92 

XiEWIS  COUHTT 

Tax  sales,  t  150 730 

Law  library  of  Bronx  county,  f  1180-b. .  429 
School  Ubraries,   t   1135-a 429 


IiIBRARIEli  Page 

Law  Ubrary  for  Bronx  county,  §  1180-b  429 

School  Ubraries,  §  1135 428 

§    1140 429 

Supreme  court  law  library  at  Watertown, 
S  1181  430 

LICENSES 

See  Conservation;   New  York  City, 

Auctioneers,    §    34 568 

Auctioneers  of  food  products,  §§  20-b  to 

20-d,  20-i 467-469 

Breeding  gjtme  birds,   etc.,   {  372 378 

Carrying  concealed  weapons  in  Now  York 

City,  8  353 576 

Chiropodists,  §§  278,  279 671 

Collecting  or  possessing  game  birds  for 

propagation,    scientific,     or    exhibition 

purposes,  §  159 371 

Dance  halls,  §  1490 603 

Department   of,   in  New   York   City,   {§ 

640,    641 578 

Fishing  with  nets  from  power  boats,  f  235  375 

Foreign  banks,  etc.,  §  27 25 

§§    144-146 73,    74 

Bevocation,  §  29 26 

Foreign  fraternal  benefit  societies,  §  237  515 
Foreign   investment  companies,   §§   303- 

305,  308 152,  153 

'  Marriage  licenses,  §   13 406 

Physicians,    etc.,   revocation    for  use   of 

habit-forming  drugs,  §§  249-b,  249-c..  670 
Possession  of  deer  or  venison,  §  191 ....  373 
Propagation  of  fur-bearing  animals,  §  200  374 
Public  exhibitions  in  New  York  City,  §§ 

1473-1475 601,  602 

LIENOR 

Definition,  §  2 542 

LIENS 

Application  for  letters  of  administration 
with  will  annexed  by  persons  holding 

lien,  {  2603 ^299 

Attorneys,  actions  against  bank,  etc., 
to  enforce,  effect  of  taking  possession  of 
institution  by  superintendent  of  bank, 

J  64   89 

Bailee  for  hire,  f  186 545 

Claims  against  estate  assigned  for  cred- 
itors, {   17 401 

Credit  unions,  f  453 204 

Definitions,  contractor,  §  2 542 

Improvement,  §  2 542 

Laborer,  i  2 542 

Lienor,  {  2 542 

Materialman,   §  2 542 

Owner,  §  2 542 

Public  improvement,  S  2 542 

Beal  property,  §  2 542 

Subcontractor,  §  2 542 

,  Dower,    ascertainment   in   action    for,   | 

1621    246 

Execution,  §  1391 244 
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UEHS   (Cont'd)  Pac« 

Judgments  against  bank,  etc.,  aft«r  pos- 
session by  superintendent  of  banks  for 
Uquidation,  §  77 43 

Mechanics'  liens,  public  improvements, 
discharge,  §  21 544 

Redemption  by  holder  from  valid  tax 
sale,  §  138 751 

Safe  deposit  companies,  for  rentals,  §  Sol  100 

Securities  deposited  by  foreign  bank,  etc., 
with  superintendent  of  banks,  §  33. . . .     27 

Service  by  publication,  {  438 239 

Workmen's  compensation,  §  34  ..i. 771 

For  costo  and  fees,  §  24 708 

LIFE  INSURANCE 

See  Insurance. 

LIFE    TENANTS 

Rights  of,  on  sale  of  real  property  of  de- 
cedent, §  2717 343 

LIGHTS 

Vessels,  see  Navigation. 

Vehicles  using  highways,  §  329-a 491 

LnmTATION  OF  ACTIONS 

See  Surrogates'  Courts. 

Appeals  from  surrogates'  courts,  §  2756. .  357 
Claims  against  bank,  etc.,  rejected  on  liq- 
uidation  by   superintendent   of   banks, 

§  76 43 

Claims   against   estates   of   decedent,   f$ 

2679-2681    329,  330 

§  2706 339 

Executor,  etc.,  §  2679 329 

Liabilities,    safe    deposit    companies,    § 

322    157 

Stockholders,  banks,  J  120 62 

Trust  companies,   §  206 106 

Proceedings  in  Surrogates'  Courts,  §  2518  267 
Recovery  of  deposit  in  savings  bank,  § 

250  131 

Time  to  defend  after  service  by  publica- 
tion, §  445 241 

Workmen's  compensation,  §   28 770 

§    116 785 

LnmTED  COUNCIL 

See  Optional  City  Government, 

LIQUIDATED   DAMAGES 

Workmen's  compensation  in  default,  f 
26 769 

LIQtriDATION 

See  Banks  and  Banking;  Credit  Unions; 
Investment  Companies;  Land  Bank  of 
State  of  New  York;  Personal  Loan 
Brokers;  PersoncH  Loan  Companies; 
•  Private  Bankers;  Safe  Deposit  Com- 
panies; Savings  and  Loan  Associa- 
tions; Savings  Banks;  Trust  Compa- 
nies. 


LOAN  BROKERS  PaC 

See  Personal  Loan  Brokers;  Personal 
Loan  Companies. 

LOAN  COMPANIES 

See  Personal  Loan  Companie9, 

LOANS 

See  Banks  and  Banking;  Credit  Unions; 
Investment  Companies;  Land  Bank  of 
State  of  New  York;  Personal  Loan 
Brokers;  Personal  Loan  Companies; 
Private  Bankers;  Safe  Deposit  Compe^ 
nies;  Savings  and  Loan  Associations; 
Savings  Banks;  Trust  Companies. 

Prevention  or  control  of  diseases  among 
plants  or  domestic  animals,  {  320. ...       7 

State,  for  expense  of  calling  national 
guard  into  service,  §  1 561 

LOCAL  LAWS 

List  of 787 

LOCAL  MARKETS 

See  Food. 

LOCKOUTS 

Notice  of,  §  6e-g 530 

Refusal  to  accept  work,  where  occurring 
as  disqualification  for  further  applicft- 
tion  for  work  from  public  employment 
offices,  §  66^ 530 

LOCKS 

See  Canals. 

Canals,  §  33 227 

LOFT  BUILDINGS 

Investigation  of  manuf<ictur%ng  conditi<ni» 
in,  see  Public  Health, 

LOST  INSTRUMENTS 

Wills,  probate,  §  2613 3M 

LOST  RECORDS 

Surrogates'  courts,  presumption  of  ap- 
pointment by  guardian,  §  2716 342 

LOTTERIES 

Inspection,  etc,  by  police  of  New  York 
City,  §  315 575 

LUMBERING 

See  Workmen*s  Compensation. 

LUNATICS 

See  Guardians;  Insane  PersonSm 

MACHINERT 

See   Workmen*e  Compensation^ 

MACHINES  ^ 

Voting  machines,  see  Electiont. 
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MAGAZniES  Pase 

Unauthorized  advertisements  in,  §  122. . .  633 

MAGISTRATES*  COURTS 

See  City  Magiitrate^'  Court*;  New  York 
City. 


See   RaUtoay  Mail  Service, 

MATL  CARRIERS 

Free  transportation,  §  33. .  • . 


681 


KAUdOUS  MISCHIEF 

Endangering  life  by  maliciouslj  placing 
explosives  near  buildings,  §  1895 635 

Injury  to  or  destruction  of  property,  { 
1425   635 

MANUFACTORIES 

See  Labor;    Workmen*9   Compeneation^ 

Inveetigatione  of  conditions  in  loft  huUd- 
ings,  see  Public  Health, 

Commission  to  Investigate  manufacturing 
conditions  in  loft  buildings,  §{  1-3... 

665,  666 
MAPS 

Corporate  sanitary  or  drainage  district,  § 
102   407 

Erie,  Oswego,  Champlain,  Cayuga,  and 
Seneca  canals,  §  1 232 

Land  in  Westchester  county,  appropriated 
for  military  or  naval  purposes,  §  1 . . . .  559 

Proposed  construction  or  improvement  of 
highway  by  county  and  town,  §§  320, 
320-a   487-489 

Proposed  corporate  sanitary  or  drainage 
district,  §  101 407 

State  workme.n*s  compensation  commis- 
sion, i  63 775 

MARINES 

Burial,H  84,  85 653 

MARKET  RUIXETINS 

Labor,  f  66-0 531 

MARKETS 

See  Food, 

MARKS 

Cold  storage  food,  f  336 673 

Packages  containing  apples,  §{  2-4 471 

MARRIAGE 

Licenses,  {  13 406 

Service  of  process  by  publication  in  suit 
to  annul,  f  438 239 

MARRIED  WOMEN 

Bee  Women. 

Agents,  authority  of  trust  company,  §  185    92 
Separate  property,    trust   companies    as 
trustees  of,  1 185 ,.    92 


MASONIC  ORDERS 

Joint  corporations,  {  7. 


Page 
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MASONS 

Exemption  from  operation  of  law  relating 
to  fraternal  benefit  societies,  {  245....  517 

MASTER  AND  SERVANT 

See  Labor;  Workmen's  Compensation, 

MATERIALMAN 

Definition,  i   2 '. 


542 


MAYOR 

See  Cities;  Optional  City  Chvemment, 

MECHANICS'   LIENS 

See  Liens. 

Public  improvements,  discbarge,  methods 
of,  §  21 544 

MEDIATION 

Bureau  of,  in  department  of  labor,  §  42  528 

MEDICAL  TREATMENT 

Employes,  f  13 762 

MEETINGS 

Baptist  chnrches,  §  133 698 

Benevolent  orders  for  purpose  of  forming 

joint  corporations,  §  7 222 

Consolidation  of  school  districts,  §S  131, 

132    416,  417 

Council  of  cities  of  second  and  third  class, 
cities  adopting  optional  city  government 

law,  8  36 620 

Credit  unions,  §  451 203 

S   464 208 

Directors,  banks,  §|  128,  129 65,  66 

Personal  loan  companies,  $  357 169 

Trust  companies,  Sfi  213,  214 109 

Establishment   of  corporate   sanitary  or 

drainage  district,  §|  101,.  102 407 

Formation  of  central  rural  school  dis- 
tricts, $S  181,  182 418,  419 

Land  bank  of  state  of  New  York,  §  436  201 

Private  bankers,  §  169 87 

Stockholders,  banks,  etc.,  $  79 44 

§  122 64 

Personal  loan  companies,  §  353 168 

Safe  deposit  companies,  §  324 159 

Trust  company,  §  2Q9 108 

Trustees  of  savings  banks,  S  264 137 

MEMRERSBIP  CORPORATIONS 

Cemetery  corporations,  acquisition  of 
property.  1  Q5. 549 

Membership  corporation  created  by  spe- 
cial law  defined,  §  2 548 

Membership  corporation  defined,  $  2 548 

MENDICANTS 

Arrest  by  police  ip.^ew  Tork  City,  S  315  575 
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BfENTAIXT  DEFICXEHT  ^f« 

Oommission  to  investigate  care  and  treat- 
ment of,  §§  1-4 711-712 

MEBCANTHiE  ESTABIiISHMENTS 

See  Labor. 

MEBCANTHiE  INSPECTIOK 

Division  of,  in  bureau  of  inspection  in 
department  of  labor,  S  58 528 

MEBOEB 

See  Banks  and  Banking;  Credit  Unions; 
Investment  Companies;  Personal  Loan 
Companies;  Safe  Deposit  Companies; 
Savings  and  Loan  Associations;  Savings 
Banks;  Trust  Companies. 

MESSENGERS 

Surrogates*  courts,  t  2493 253 

MIDWIVES 

Registration  of  births,  §  1241 600 

MHiEAOE 

County  supervisors,  §  23 385 

Tickets,  §  33 681 

Witnesses  before  workmen*s  compensation 
commission,  {  71 777 

MJXITART      AND      NAVAIi      SUP- 
PLIES 

Bee  MUitia. 

mUTART   ORDER    OF    FOREIGN 
WARS  OF  UNITED  STATES 

Unauthorized  wearing  or  use  of  badge, 
etc,  of,  §2240 636 

MHiITART  ORDER  OF  LOTAI.  LE- 
GION OF  UNITED  STATES 

Unauthorized  wearing  or  use  of  badge, 
etc,  of,  §2240 636 

MILITIA 

Armories,   armorers,  §    187 554 

Armory    commissions,     headquarters, 

provisions  for,  §  180 554 

Assistant  armorers,  §  187 554 

Assistant  janitors,  §  187 554 

Electricians,  §  187 554 

Employes,  §»  187,  188 554-556 

Additional  employes,  §  198 557 

Engineers,   §  187 554 

Headquarters,  construction,  etc.,  §  180  554 

Janitors,  §  187 554 

Laborers,  §i  188 , 555,  556 

Land  for,  in  Westchester  county,  ap- 
propriation, §§  1,  2 559-561 

Wew  armories,  borrowing  money  for, 

§  198 557 

Calling  into  service,  loan  for  expense  of, 
repay-ment,   §  1 561 


MILITIA  (Cont'd)  Fifs 

Electricians,  enlistment,  |  95 550 

Enlisted  men,  age,  &  95 550 

Discharges,  §  103 551 

Minors,  §  95 550 

Persons  who  may  enlist,  §  95 550 

Re-enlistment,  §§  95,  96 550,  Kl 

Equipment,  purchase  from  United  States, 

§  171 554 

Exemptions  from  jury  duty,  §  238 558 

Hospital  corps,  enlistments,  §  95 550 

Jury  duty,  exemptions  from,  §  238 558 

Land    for   purposes    of,   in    Westchester 
county,  appropriation  of,  §§  1,  2... 559-561 

Machinists,  enlistment,  §95 530 

Musicians,  enlistment,  §  95 550 

Maval   militia,   boathouse,    etc.,    at  Buf- 
falo, §&  2,  2a 558,  559 

Enlistments,  §  95... 550 

.      Discharges,  §  103 551 

Re-enlistments,  §  96 551 

Land  for   naval   purposes  in   West- 
chester   county,    appropriation,    |§ 

1,  2 559-561 

Supplies,      purchase      from      United 

States,  §  171 554 

Officers,  retired  officers,  detail  for  active 

duty,   §  80 54J» 

Reserve  officers,  detail  for  active  duty, 

§    80 549 

Examination  of,  notice,  ft  80 54» 

List  of,  §  80 549 

Service  on,  effect,  §  80 549 

Supernumerary  offica:^  placed 

on,  §  80 549 

Transfers  to,  §  80 549 

Supernumerary  officers,  detail  for  ac- 
tive duty,  §  80 549 

Placing  on  Ust,  §  80 549 

Service,    calling  intp,    loan   for   expense 

of.  §  1 561 

Supplies,   purchase  from    United   Stat^<»s, 

§   171 554 

Uniforms,  purchase  from  United  States, 
§  171 554 

MILLS 

See    Workmen's  Compensation. 

MINING 

See  Workmen*s  Compensation, 

MINISTERS 

Free  transportation,  §  33 681 

SpirituaUst  churches,  §§  268,  269 70:2 

MINK 

See  Conservation, 

MINOB8 

See  Infants;  Labor, 
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HnrUTES  ^se 

Credit  anions,  §  476 211 

Investment  companies,  |  297 150 

Meeting  for  formation  of  central  rural 

school  district,  t  182 419 

Personal  loan  companies,  |  358 169 

8afe  deposit  companies,  §  828 159 

Savings  and  loan  associations,  §  412. . . .  194 
8aYiniB:s  banks,  S  276 145 

mSBBANDIHG 

Apples,  H  6-10 471,  ^T2 

Food  or  food  products,  H  200,  201 4 

mSCEIXANEOmSI  BEPOBTEB 

Compilation  and  publication  of  decisions, 
etc.,  of  public  service  commissions,  § 
456   524 

Compilation  and  publication  of  state  de- 
partment reports,  salary  for,  §  456. . . .  524 

lOSBEPBESENTATIONS 

Insurance  in  state  insurance  fund,  1 103  783 

MOBS 

Suppression  by  police  of  New  York  City, 
i  315 575 

MODIFICATION 

ifixecution  against  wages,  etc^  (  1391. ..  244 
Workmen's  compensation  award,  $  22. . . .  768 

MONET 

Assets  of  estate  of  decedent,  i  2672 325 

School  moneys,  apportionment,  {^  493. . . .  421 

J  497 422 

Transmission  by  private  bankers,  {$  167, 
168 86,87 

MONOPOUES 

Restraint  of  unlawful  combinations  to  fix 
price  of  foods  and  markets,  (  20-h 469 

MONBOE  COUNTY 

Surrogates'  courts,  clerks,  deputies,  ( 
2491   255 

MOBPHINE 

Regulation  of  sale,  etc.,  H  245  to  249-d 

667-671 

MOBTGAGE8 

Hee  Chattel  Mortgagee;  Savinge  and 
Loan  Aeeooiatione ;  Bavinge  Banke; 
Burrogatee'  Courts, 

Assets  of  esUte  of  decedent,  i  2672 325 

Ajsignment,  land  bank  of  state  of  New 
york  by  savings  and  loan  associa- 
tions, I  378 176 

Lieu  of  certificate  of  discharge,  (  275  697 
Bonds,  investment  in  by  savings  banks, 

I  239 120 

Executors,  etc,  H  2701-2718 841--343 

How  exercised,  i§  2694-2696 885 

N.T.LAWS '14-56 


[MOBTOAOE8  (Cont'd)  Page 

Foreign  trust  companies,  ft  223.  ••••••••  114 

Heir  or  devisee,  H  2714 342 

Conveyance  under  surrogates'  courts 
act  not  to  affect  title  of  mortgagee, 

8  2714 342 

Investment  of  trust  funds,  etc.,  in,  effect 

of  existence  of  easement,  $  3 473 

Redemption  by  mortgagee  from  valid  tax 

sale,  S  138 751 

Savings  banks,  {^  241 126 

Tax  on,  payment  over  and  distribution, 

§  261 731 

Supervisor,  power  of  state  board  to 
tax  commissioner  and  state  comp- 
troller, S  263 733 

Trust  companies,  $  185 92 

Trust  companies  as  trustees  under,  |  185    92 

MOTIONS 

New  trial,  etc,  in  surrogates'  courts,  ^ 
2539   275 

MUNICIPAI.  COBPOBATIONS 

Bee  Citiee;  Housing  in  Becond  Class 
Cities;  New  York  City;  Optional  City 
Government;    Towns;    Villages, 

Bonds,  expense  of  railroad  crossings,  H  97  693 

Borrowing  money  for  expense  of  railroad 
crossings,  etc.,  {97 698 

Easement  in  real  property  reserved  or  ac- 
quired by,  effect  on  investment  of  trust 
funds,  etc.,  in  mortgages,  §  3 473 

Firemen,  death  of,  payment  for,  %  205..  474 
Injuries  to,  payments  for,  §  205....  474 

Officers'  salaries,  assignment  of,  approval 
by  head  of  department  of,  §  86-a 474 

Parties  to  actions  by  holders  of  certifi- 
cates of  tax  sale,  {  135 750 

Property,  rates  of  transportation,  t  83. . .  681 

MUNICIPAI.     EXPLOSIVES     COM- 
MISSION 

.    Bee  New  York  City. 

MUNICIPAI.  JUDGES 

Acting  for  police  justices,  f  181 708 

MUNICIPAI.  OFFICERS 

Official  undertakings,  approval,  §  11....  677 

MUSEUM  OF  SAFETY 

American  Museum  of  Safety,  appropria- 
tion for,  §  244-a 574 

MUSKBAT 

Bee   Conservation, 

MYSTIC  SHBINE 

Joint  corporations,  {7 222 

NAMES 

Central  rural  school  districts,  §  182 419 

Unauthorized  use  of  names  of  certain 
orders  and  societies,  §  2240 636 
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KA8SAU  COUNTT  Pw 

Asseasors  in  certain  towns,  |  lOd 737 

Oommifisioners  of  jurors,  salaries,  {  4.  •  •  •  525 

NATIONAI.  BAHKS 

See  Banks  and  Bankinff, 

Incorporation  Of  state  bank  as,  §  137. .  •  •     70 

Organization  as  state  bank,  (  104 51 

KATIONAI.  OUABD 

See  MiUiia. 

NAVAIi  MHiTTIA 

See  MiUiia, 

NAVIOATIOK 

Canoes,  ligbto  on,  §  12 563 

Hudson  river,  removal  of  ice,  §  1 230 

Lights,  vessels,  J  12 663 

Night,  lighU  on  vessels  at,  {  12 563 

Rowboats,  lights  on,  §  12 563 

Sailing  vessels,  lights  on,  )  12 563 

Steam  vessels,  lights  on,  §  12. 563 

Vessels  at  anchor,  lights  on,  {  12 563 

Vessels,  lights  on,  §  12 563 

NAVIGATION  GOMPANIES 

Additional  franchise  tax,  {  184 731 

NEOUOENCE 

Settlement  of  accounts  of  executors  or  ad- 
ministrators on  recovery  in  negligence 
action,  J  2720 844 

NET  EARNINGS 

Banks,  §  118 61 

Definition  of ,  f  3 15 

Personal  loan  companies,  §  350 168 

Savings  banks,  {  255 1S4 

Trust  companies,  §  204 105 

NETS 

See  Conservation. 

NEWSBOYS 

Trains,  free  transportation,  {33 681 

NEWSPAPERS 

Advertisements,     construction    of     town 

highways  and  bridges,  {  48 478 

Public  employment  offices,  §  66-J ....  531 
Children   employed  in  carrying  and  dis- 
tributing, badges  or  permits,  §  161-b. .  537 

Fees,  .§  . 331T .,,,....., 364 

Publications  in,  application  for  change  of 

location  of  credit  unions,  §  460. . . .  206 
Application  for  change  of  location  of 

investment  company,  §  296 150 

Application  for  change  of  location  of 

savings  and  loan  associations,  §  403  191 
Certificate  of  change   of  location   of 

credit  union,  {  460 206 

Certificate  of  change  of  location  of 
investment  company,  §  296 150 


NEWSPAPERS  (OomVd)  Pa«« 

.'  Citations,  notices,  eta,  §  2532 272 

Designation  of,  to  publish   notice  of 
'    intention  to  organize  bank,  etc.,  S  20    22 

Folio  defined,  §  21 473 

Franchises  for  use  of  streets,  etc,  in 

New  York  City,  t  74 5G» 

Xists,  enrolled  voters,  §  22. .  • 432 

Polling  places,  §  301 447 

Registered  voters,  $  301 447 

Unclaimed     deposits,     dividends, 
and  inters,  ^n  banks,  etc.,  S  46    32 
Notices,  annual  meeting  of  land  bank 

of  state  of  New  York,  §  436 201 

Annual  meeting  of  stockholders  of 

safe  deposit  companies,  |  324. .  159 
Annual  meeting  of  stockholders  of 

trust  company,  §  209. 108 

Application  for  change  of  location 

of  bank,  §  119 62 

Application  for  change  of  location 

of  trust  company,  {  205 lOS 

Call  of  debenture  bonds  of  land 
bank  of  state  of  New  York,  { 

426    1» 

Creditors  of  bank,  etc,  to  make 

.  -  proof  of  claimsr  {72 42 

Creditors,  etc.,  of  estate  assigned 

for  creditors,  {  5 399 

§    12 398 

Hearing  on  tax  roll  of  corporate 
sanitary  or  drainage  district,  | 

106    4U 

Intention  to  apply  for  change  of 

location  of  savings  banks,  S  259  196 
Intention    to    organize    bank,    |( 

101,   102 60,    51 

Intention '  to     organize     savings 

bank,  »  231,  232 U7 

Intention  to  organise  trust  com- 

pany,  §   181 90 

Proof  of,  J  182 91 

Meetings,  bank,  etc.,  for  purpose 

of  merger,  {  490 215 

Consolidation'  of   school    dis- 
trict, S  131 416 

Establishment  of  corporate 
sanitary  or  drainage  district, 

S   101 407 

Formation    of    central    rural 

sdiool  district,  %  181 418 

Stockholders  of  bank,  etc,  on 
liquidation  by  superintend- 
ent of  banks,  S  79 44 

Bevocation  of  authorization  cer- 
tificate of  bank,  etc,  f  29 26 

Bevocation  of  authorization  cer- 
tificate of  personal  loan  com- 
pany or  broker,  §  13 642 

Revocation  of  license  to  foreign 
bank,  etc,  f  29 26 
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ITEWSPAPEBS  (Cont'd)  Pase 

Sales  of  property  by  bailee  for 

hire,  §  186 645 

Stock  of  shareholders  of  bank 
on  failure  to  pay  assess- 
ments, §  121 63 

Proposed  constitutional  amendments, 

etc.,  §  295 444 

Reports,  banks  to  superintendent  of 

banks,  {  133 67 

Commissioners  of  corporate  sani- 
tary or  drainage  districts,  §  109  413 
Dormant     accounts     in     savings 

banks,  §  274 143 

Bxaminations,  banks,  etc.,  §  41..     31 
Personal  loan  brokers  or  com- 
panies, §  24 646 

Private  bankers,  J  170 87 

Trust  companies   to  superintend- 
ent of  banks,  §  218 Ill 

Unclaimed  deposits,  dividends,  and 
interest,  in  banks,  etc,  §  134. . .     68 

S    157 79 

f    219 112 

Bules  for  government  of  docks  in  New 

York  City,  S  827 586 

Summary  of  reports  of  banks,  etc.,  { 

43     31 

Unauthorized  advertisements  in,  1 122. .  •  633 

mrw  TBiAi. 

See  Surrogates*   Courte,. 

Abandonment  of  wife  or  children,  f  689  582 

Appeal  from  surrogate's  court,  {  2763. .  359 

Surrogates'  courts,  {  2490 254 

§2539 275 

Cost8,J2746 354 

WESW  YORK  CITY 

Abandonment  of  wife  or  children,  appeal 
to  (fourt  of  general  sessions,  conduct 

of ,  §  686 582 

Appeal  to  court  of  general  sessions, 

costs,  §  689 582 

New  trial,  (  689 582 

Right  to,  8689 582 

Bond  for  support,  {  685 579 

Adcnowledgment  by  clerk  of  do- 
mestic relations  court,  §  74  ....  605 
Commitment   to    workhouse    or   city 

prison,  {  686   581 

Discharge,  §  686 581 

Complaint,  §  685 579 

Conviction,  record  of,  {  686 581 

Deposit  of  money  for  support,  {  685  579 

Order  for  support,  §685 579 

Probation,  §  686   681 

"Warrant  for  arrest,  {  685 579 

Service,  §  685 579 

Wife  as  competent  witness,  $  685  . .  579 
Acrobatic    performances,   employment   of 
female  waiters  at  place  of,  prohibit- 
ed, §  1483 602 

licenses,  {§  1473-1475 601,  602 


MEW  YORK  CITY  (Cont'd)  Fas» 

Sale  of  spirituous  liquors  at  place  of, 

prohibited,  §  1483 602 

American  Museum  of  Safety,  appropria- 
tion for,  §  244-a 574 

Amusements,      license     for,     §§     1473- 

1475    601,  602 

Arrests,  authority  of  police,  §  315 575 

Assessments   imposed    upon,   payment,   § 

176    671 

Auctioneers,  licenses  to,  §  34 568 

Avenues,  grant  of  franchise  to  use,  §  74  56p 

Beggars,  arrest  of  by  police,  §  315 575 

Bills  or  notes,  issue  by  comptroller,  §  189  571 

Births,  registration,  §  1241   600 

Blackwells    Island,   building   for   depart- 
ment of  correction  on,  f  7  ........  667 

Commitments  to,  §  88  607 

Females,  §  89 608 

Board  of  aldermen,  appointment  of  tem- 
porary surrogates,  §  2484 252 

Designation    of    amounts    of    special 
and  general  school  fund,  §  1060  . . .  688 
Board    of   estimate   and    apportionment, 
appropriation  for  American   Muse- 
um of  Safety,  §  244-a  674 

Approval  of  erection  of  building  for 
department  of  correction  on  Black- 
wells  Island,  f  7  667 

Designation  of  amounts  of  special  and 

general  school  funds,  f  1060 688 

Grant  of  franchise  to  use  streets,  etc., 

J  74 569 

Regulation  and  restriction  of  location 
of  trades,  industries,  and  buildings, 

S  242-b 674 

Regulation    of    height    and    bulk    of 

buildings,  §  242-a   673 

Board  of  water  supply,  police  force,  trans- 
fer of  members  of,  to  police  depart- 
ment,   i  276-b    675 

Bonds,  revenue  bonds,  §  603 678 

Bridges,  grant  of  franchise  to  use,  {  74  569 
Regulation,  etc.,  of  traffic  on,  by  po- 
lice,  f   315    575 

Rules  and  regulations  for  use  of,  by 

board  of  water  supply,  §  35-a 609 

Snow  and  ice,  removal,  (  603  578 

Brooklyn,   city   of,    reformatory    institu- 
tions, commitment  of  females  to,  §  1 . . .  666 
Buildings,  regulation,  etc.,  for  prevention 

of  fires,  (  775    684 

Regulation  of  height  and  bulk  of,  §     ' 

242-a    673 

Chamberlain,    bond   for   performance    of 
duty  relating  to  mortgage  taxes,  { 

263    :.  733 

Disposition  of  surplus  money,  §  1. .  567 
Chemicals,  regulation,  etc.,  of  sale  of,  { 

774  684 

§  778-c    586 

Circuses,  employment  of  female  waiters 

at,  prohibited,  {  1483  602 

Licenses,  §{  1473-1475   601,  602 
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HEW  YORK  CITT  (Cont^d)  Pa«e 

Sale  of  spirituoos  liquors  at,  prohibit- 

ed,  f  1483   602 

City  clerk,  copy  of  franchise  for  use  of 

street,  etc.,  transmitted  to,  (  74.. •  569 

License  to  auctioneers,  §  ^34    568 

City  magistrates'  courts,  abandonment  of 

wife  or  children,  J§  685,  686 579-581 

§  689   582 

Commitments,  §§  88,  89 607,  608 

Domestic  relations  court,  §  74 605 

Fines,   §  88    607 

Night   courts,   §    77    606 

Security  for  good  behavior,  §  88  ....  607 
Separate  court  for  women,  §  77  ....  606 
Summons  substituted  for  arrest,  {  83  607 
City  prisons,  commitments  to,  nonsupport 

of  wife  or  children,  §  686 581 

Cockpits,  inspection,  etc.,  by  police,  {  315  575 
College  of  City  of  New  York,  trustees, 

etc.,  §  1128   599 

Combustibles,  regulation,  etc.,  of  sale  of, 

{   774    584 

§  778-c 586 

Commissioner  of  licenses,  appointment  of 
inspectors  of  public  dance  halls,  | 

1494 603 

License     for    public    exhibitions,    §{ 

1473-1475    601.  602 

License  to  dance  halls,  §  1490 603 

Commissioners  of  sinking  fund,  cancella- 
tion of  taxes  and  other  charges,  §  221-a  572 
Comptroller,  application  of  surplus  funds, 

§  176  571 

Approval    of    cancellation    of    taxes, 

etc.,  f  221-a 572 

Assistant     deputy    comptroller,     ap- 
pointment, §  150 570 

Removal,  §  150 570 

Term   of  office,  §  150   570 

Copy  of  franchise  for  use  of  streets, 

etc,  triansmitted  to,  §  74 569 

Deputy  comptrollers,  appointment,   { 

150 570 

Numbpr,  {  150 570 

PoVers  and  duties,  §  150 570 

Removal,  §  150  570 

Terms  of  office,  $  150 570 

Entry   on   books    of   cancellation    of 

taxes,  etc.,  {  221-a  672 

Estimate    of    amount    of    taxes    re- 
quired to  be  raised,  {  900 587 

§    902    588 

Issue  and  sale  of  revenue  bonds,  ( 

603 578 

Issue  of  bills  or  notes,  {  189 571 

Issue  of  corporate  stock,  §  176 571 

Issue  of  corporate  stock  notes,  §  189  571 

License  fees  paid  to,  f  1475 602 

Payments  on  contracts  for  public  im- 
provements, §  422   577 

Tax  levy  for  public  improvements,  ( 

189  571 

Tax  notes,  issue  by,  {  189 571 


NEW  YORK  OITT  (Cont'd)  Pif« 

Concealed  weapons,  license  to   cany,  i 

353    576 

Concerts,  license,  t  641 578 

Contracts,  public  improvements,  payment, 

J  422   577 

Corporate  capacity,  §  1139 600 

Corporate  stock,  issue  by  comptroller,  f 

176  571 

Corporate  stock  notes,  issue  by  comptrol- 
ler, §  189   571 

Corporation  counsel,  copy  of  franchise  for 

use  of  street,  etc.,  transmitted  to,  §  74  569 
County  jails,  commitments  to,  {  88  ....  607 
Crime,  prevention  of  by  police,  $  315  ....  575 
Dance  halls,  inspection,  etc,  by  police,  | 

315 573 

Inspectors,  appointment,  {  641 57S 

§  1494 603 

Salary,  §  1494   603 

Licenses,  §  641   578 

§  1490 003 

Department  of  correction,  buildings  for, 

{  7  567 

Disorderly  conduct,  abandonment  of  wife 

OP  children,  §f  685,  686 579-581 

J  689    582 

Commitments,  §88 607 

Fines,  J  88 607 

Restraint  of  by  police,  f  315 575 

Security  for  good  behavior,  I  SS  ...  607 
District   attorney,    certified  or   exempli- 
fied copies  of  papers  for,  without  fee,  $ 

150&-a  566 

Docks,    commissioner,    establishment    of 

rules  for  government  of,  §  827  . . .  K8 

Grant  of  franchises  to  use,  f  74 569 

Rules  for   government  of,  establish- 
ment by  commissioner,  {  827. .  586 

•    PubUcation,  §  827   588 

Violation,  punishment,  (  827  ...  586 

Domestic  relations  court,  §  74 605 

Abandonment  of  wife  or  children,  fS 

685,   686    57^-581 

J  689 582 

Education,  associate  city  superintendent 

of  schools,  §  1067 590 

Auditors,  appointment,  §  1067 S^ 

Removal,  §  1067 890 

Board   of   education,    administration 

of  moneys,  f  1060 588 

Appointments  by,  §  1067 ^0 

Director,  etc.,  of  bureau  of 
compulsory  education,  school 
census,  and  child  welfare,  S 

1069  891 

By-laws,    rules    and    regulations, 

power  to  enact,  §  1068 590 

Chief  clerk,  appointment,  §  1067  590 

Contracts  by,  f  1066   589 

Control,  etc.,  of  public  school 
teachers'  retirement  fund,  ( 
1092    69ft 
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YORK  CITY  (OonVd)  Page 

Bmploy^    appointment,    |   1067  590 

Removal,    S    1067    590 

Leases  by,  {  1066 589 

Powers  of  borough  boards  trans- 
ferred to,  {  1069 591 

President,  membership  of  board  of 

retirement  of  teachers,  f  1092. .  594 
Removal  of  officers,  etc.,  $  1067. .  590 
Salaries  of  officers,  etc.,  fixed  by, 

§    1067 590 

Salaries  of  supervising  and  teach- 
ing staff  fixed  by,  §  1091 593 

Sale  of  personal  property,  t  1066  589 
Secretary,  appointment,  §  1067. . .  590 

Removal,  {  1067 590 

Board  of  examiners,  removal  of  mem- 
bers, f  1067 590 

Borough  boards,  powers  of  transferred 

to  board  of  education,  §  1069 591 

Bureau     of     compulsory     education, 
school  census,  and  child  welfare, 

f    1069 591 

Assistant  director,  appointment,  § 

1069  591 

Qualifications,  {  1069 591 

Salary,  i  1069 591 

Term  of  office,  $  1069 591 

By-laws,  rules,  and  regulations,  { 

1069    591 

Chief  attendance  officer,  $  1069..  591 

Director,  appointment,  f  1069 591 

Qualifications,  %  1069 591 

Term  of  office,  |  1069. .  t 591 

Employes,  §  1069 591 

Establishment,  f  1069 591 

Supervising  attendance  officers,  ( 

1069    591 

By-laws,  rules,  and  regulations,  enact- 
ment by  board  of  education,  §  1068.  590 
City  superintendent   of  schools,    ap- 
pointment, (  1067 590 

Membership   of  board   of   retire- 
ment of  teachers,  (  1092 594 

Removal,  f  1067 590 

Salary,  f  1067 590 

Term  of  office,  f  1067 590 

College  of  City  of  New  York,  by-laws 

and  regulations,  f  1128 599 

Trustees,  etc.,  f  1128 599 

Committee     on     elementary     schools, 
chairman,  membership  of  board  of 

retirement  of  teachers,  {  1092 594 

Comptroller,     investment     of    public 
school  teachers'  retirement  fund,  § 

1092 594 

Compulsory  education,  §  1069 591 

District   superintendents,  removal,   § 

1067    590 

Salaries,  t  1067 590 


NEW  YORK  CITY  (Gomt'd)  Page 

Division   of   reference   and   research, 

assistant  director,  (  1067 590 

Director,  appointment,  §  1067: . . .  590 

Removal,  §  1067 590 

Salary,  §  1067 590 

General  school  fund,  §  1060 588 

Location  of  schools,  disposal  of  prod- 
ucts of,  §  1066 589 

Normal  College  of  City  of  New  York, 

§  1139 600 

Normal  colleges,  teachers,  retirement 

and  annuities,  f  1092 594 

Personal  property,  disposition   of,   { 

1066 589 

Public    school     teachers*     retirement 
fund,  care  and  management  of,  § 

1092    594 

How  constituted,  $  1092 594 

Investment  of,  f  1092 594 

Payments  from,  {  1092 594 

Retirement  of  teachers,  annuities 

payable  to,  §  1092 594 

Board   of  retirement,   §   1092  594 

Procedure,  {  1092 594 

Rules  and  regulations  for,  §  1092  594 

School  books,  f  1066 589 

School  census,  {  1069 591 

Special  school  fund,  §  1060 588 

Superintendent   of    school    buildings, 

appointment,  §  1067 596 

Qualifications,  §  1067 590 

Removal,  f  1067 590 

Term  of  office,  {  1067 590 

Superintendent  of  school  supplies,  ap- 
pointment, f  1067 590 

Removal,  §  1067 590 

Term  of  office,  §  1067 690 

Supervising  and  teaching  staff,  sal- 
aries, §  1091 598 

Supervisor  of  lectures,   appointment, 

§    1067 590 

Removal,  fi  1067 590 

Term  of  office,  §  1067 590 

Teachers,  annuities,  §  1092 594 

Certificates  of  experience,  {  1091  593 

Retirement,  §  1092 594 

Salaries,  f  1091 593 

Deductions    from    for    public 
school    teachers'    retirement 

fund,  §  1092 594 

Elections,  preservation  of  order  at,  by  po- 

Uce,  §  315 575 

Emigrants,  protection,  etc,  by  police,  { 

315  575 

Employ^  rehearing  of  charges,  reinstate- 
ment, S  1543-b 604 

Vacations,  §  1567 604 

Explosives,  regulations  for  sale,  etc.,  of, 

§   774 584 

I    778-KJ 586 

Fees,  officers  for  recording,  etc.,  papers, 

etc.,  $  1505-a 566 

Finance,  surplus  money,  disposition  of,  {  1  567 
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NEW  YORK  CITY  (Cont*d)  Page 

Fire   department,    commissioner,    powers 

and  duties,  t§  774,  775 584 

Commissioner,  powers  and  duties  of 
municipal     explosives     commission 

transferred  to,  f  77S-C 586 

Fire  drUls,  f  775-a 585 

Nuisances,  abatement,  S  776 585 

Police  protection  at,  §  315 575 

Franchises,  proceedings  prior  to  grant  of, 

t  74 569 

Fund  for  street  and  park  openings,  ap- 
plication of  surplus  in,  §  176 571 

Gambling  bouses,  inspection,  etc.,  by  po- 
lice, §  315 575 

CTeneral  fund,  transfers  to,  §  176 571 

Heads  of  departments,  charges  against 
persons  dismissed,  rehearings  and  re- 
instatements, {  1543-b 604 

Vacations  of  employes,  S  1567 604 

Health,  births,  registration,  (  1241 600 

Commissioner  of  health,  registration 

of  births,  (  1241 600 

Protection  by  police,  {  315 575 

Highways,  grant  of  franciiise  to  use,  §  74  569 
Rules  and  regulations  for  use  of  by 

board  of  water  supply,  §  35-a 609 

Hunter  College  of  City  of  New  York,  § 

1139  600 

•  Ice,  removal  from  bridges,  §  603 57^ 

Indebtedness,  payment  of,  {  176 571 

Inspectors  of  dance  halls,  (  1494 603 

Insurrections,    suppression   by   police,    § . 

315  575 

Jails,  commitments  to,  {  88 607 

Licenses,  §fi  1473-1475 601,  602 

Jugglers,  employment  of  female  waiters  at 

place  of,  prohibited,  $  1483 602 

Sale  of  spirituous  liquors  at  place  of, 

prohibited,  §  1483 602 

Land  sections,  subdivision  of  map  into,  §  3  608 
Law  library  for  Bronx  county,  (  1180-b  429 

Licenses,  auctioneers,  f  34 568 

Dance  haUs,  §  1490 603 

Department   of,    commissioner   of   li- 
censes, appointment,  §  640 578 

Commissioner    of    licenses,    depu- 
ties, §  640 578 

Jurisdiction,  §  641 578 

'     Salary,  §  640 578 

Creation,  §  640 578 

Employes,  §  640 578 

Main  office,  §  640 578 

PubUc  exhibitions,  §§  1473-1475  601,  602 
Lottery   offices,    inspection,   etc,   by  po- 
lice, f  315 575 

Mayor,  appointment  of  commissioner  of 

licenses,  {  640 578 

Appointments  of  trustees  of  College  of 

City  of  New  York,  t  1128 599 

Mobs,  suppression  by  police,  S  315 575 

Motor  vehicles,  violation  of  law  relating 
to,  summons  substituted  for  arrest,  $  83  607 


NEW  YORK  CITY  (Cont'd)  Pag* 

Municipal  explosives  commission  abolish- 
ed, {  778-c 586 

New  York  City  home  for  aged  and  infirm, 
commitments  to,  §  88 607 

Night  courts,  §  77 606 

Normal  College  of  City  of  New  York,  f 

1139 eoo 

Nuisances,  abatement  by  fire  department, 

I  776 S® 

Removal  by  police,  §  315 575 

Officers,   dismissal,   rehearings   by  heads 

of  departments,  §  1543-b «H 

Fees  for  recording,  etc.,  papers,  etc^ 

»  1505-a »» 

Ordinances,  yiolations,  summons  substi- 
tuted for  arrest,  $  83 GOT 

Parks,  grant  of  franchises  to  use,  {  74. . .  9S^ 
Kegulation  of  traffic,  etc,  in,  by  po- 
lice, I  315 575 

Parkways,  grant  of  franchise  to  use,  $  74  569 

Penitentiary,  commitments  to,  §  88 607 

Pistols,  license  to  carry,  f  353 576 

Police,  duties,  f  315 575 

Police  pension  fund,  how  constituted, 

§  353 576 

Traffic  squad  not  affected  by    three 

platoon  system  law,  §  6-a 236 

Transfer  of  members  of  police  force 
of  board  of  water  supply  to  police 

department,  (^  276-b 5*^ 

Policy  shops,  inspection,  etc.,  by  police, 

8  315 575 

Prisons,  commitments  to,  nonsupport  of 

wife  er  chUdren,  $  686 581 

Prostitutes,  commitment  to  reformatories, 

8   1 5® 

S    1466 566 

Regulation,  etc.,  by  police,  {  315 575 

Public   charities,    abandonment    of    wife 

OP  children,  S|  685,  686 579-581 

8    689 682 

Public  exhibitions,  employment  of  female 
waiters  at   place  of,  prohibited,  S 

1483 «K 

Licenses,  §{  1473-1475 601,  60! 

Sale  of  spirituous  liquors  at  place  of, 

prohibited,  S  1483 602 

Public  grounds,  grant  of  franchise  to  use. 

8  74 509 

Public  improvements,  contracts  for,  pay- 
ment by  comptroller,  {  422 577 

Tax  levy  for,  §  189 571 

Tax  notes  to  pay  for,  i  189 571 

Public  intoxication,  fines,  §  88 607 

Security  for  good  behavior,  J  88 007 

Public  meetings,  preservation  of  order  at, 

by  police,  $  315 575 

Public  peace,  preservation   by   police,  8 

315   675 

Public  places,  regulation,  etc,  of  traffic 
in,  by  police,  |  315 575 
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Iil2W  TOBK  OITT  (Oont^d)  Page 
Jb^blic  service  commission,  copy  of  &an- 
chise  for  use  of  street,  etc,  transmit- 
ted to,  S  74 569 

Itat  pits,  inspection,  etc.,  by  police,  §  315  575 
Hecording    instruments,    subdivisions    of 

maps  into  land  sections,  §  3 608 

ICeformatory  institutions,  commitment  of 

females  to,  {  1 565 

»   1466 566 

Revenue  bonds,  §  603 578 

Revolvers,  license  to  carry,  §  353 576 

Riots,  suppression  by  police,  §  315 575 

Rope    dancers,    employment    of    female 
waiters  at  place  of,  prohibited,   | 

1483 602 

Licenses,  M  1473-1475 601,  602 

8ale  of  spirituous  liQuors  at  place  of^ 

prohibited,  §  1483 602 

Sinking  fund  commissioners,  cancellation 
of  taxes  and  other  charges,  §  221-a. . . .  572 

Snow,  removal  from  bridges,  {  603 578 

Street  improvement  fund,  application  of 

surplus  in,  S  176 571 

Payments  from,  on  contracts  for  pub- 
lic improvements,  ff  422 577 

Streets,  grant  of  franchise  to  use,  §  74. .  569 
Kegulation,  etc.,  of  traffic  in,  by  po- 
lice, i  315 575 

Surplus  money,  disposition  of,  §  1 567 

Taxes  and  assessments,   board  of  taxes 
and     assessments,     subdivision     of 

maps  into  land  sections,  $3 608 

Cancellation  by  commissioners  of  sink- 
ing fund,  »221-a 572 

Estimate  of  amount  required  to   be 

raised  by  taxation,  §  900 587 

Levy  for  public  improvements,  §  189  571 
Sales  to  city,  cancellation  by  commis- 
sioners of  sinking  fund,  |  221-a. . .  572 
Tax  notes,  issue  for  public  improve- 
ments, §  189 571 

Theaters,  employment  of  female  waiters 

at,  prohibited,  »  1483 602 

Licenses,  §  641 578 

§§  1473-1475 601,  602 

Sale  of   spirituous    liquors   at,    pro-    - 

hibited,  §  1483 602 

Trades  and  industries,  regulation  and  re- 
striction of  location  of,  ff  242-b 574 

Treasury,  payments  to  by  public  admin- 
istrator, S  2594 294 

Unlawful  or  dangerous  assemblages,  dis- 
position by  police,  §  315 575 

Vagrancy,  commitments,  §  88 607 

Jblnes,  S  88 607 

Security  for  good  behavior,  |  88 607 

Vehicles,  regulation  of  traffic  by  police, 

8  315 575 

Warrants,   signing   by   assistant   deputy 

comptroller,  |  150 570 

Water  rents,  cancellation  by  commission- 
ers of  sinking  fund,  9  221-a.........  Gr2 


NEW  TOBK  CITY  (Cont'd)  Page 
Water  supply,    board   of   water   supply, 
rules  and  regulations  for  use  of  high- 
ways and  bridges,  H  35-a 609 

Waterways,  grant  of  franchise  to  use,  ^ 

74   569 

Weapons,  license  to  carry,  S  353 576 

Wharves,  grant  of  franchise  to  use,  {  74  569 

Women,  separate  court  for,  §  77 606 

Workhouses,  commitments  to,  nonsupport 
of  wife  or  children,  §  686 581 

NEW  TOBK  COUNTY 

Clerk,  counsel  for,  ^  3-a 609 

Mortgage  tax,  $  261 TSl 

Officers,  fees  for  recording,  etc^  papers, 

etc.,  §  1505-^ 566 

Surrogates,  clerks,  powers,  §  2502 260 

Disqualification,  supreme  court  to  act, 

§»  2480-2483 251,  252 

Powers  of,  $  2506 262 

Reference,  (  2536 274 

Stenographers,  S  2495 257 

Terms,  §  2506 262 

NEW  YOBK  KAODAIiEN  BENEVO- 
LENT SOCIETY 

Commitment  of  females  to,  §  1 565 

i    1466 566 

NEXT  OF  KIN 

ISee  Surrogates*  Courts, 

Citation,  probate  of  wiU,  |  2610 303 

Defined,  »  2768(12) 362 

Letters  of  administration,  §  2588 291 

Notice  of  appraisal,  ||  2665 323 

Objections  to  probate,  $  2617 305 

NIAOABA  COUNTY 

Commissioners  of  jurors,  salaries,  |  4. . . .  625 
County  supervisors,  salaries,  §  23 385 

NIGHT  COUBTS 

City  magistrates*  courts,  J  77 606 

New  York  City,  §  77 606 

NOMINATIONS 

See  Elections* 

NONBESIDENCE 

Service  of  process  by  publication,  f  438  239 

NONSUPPOBT 

Wife  or  children,  S$  685,  686 579-581 

I   689 582 

NOBMAI.  COIXEOES 

New  York  CMty,  §  1139 600 

Teachers,    retirement   and   annuities, 
I  1092 594 

NOTABIES  PUBUC 

Acknowledgments,   authority   to   take,   § 
105   460 
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HOTABIE8  PUBLIO    (Oomt'd)  Past 

Affidavits,  authority  to  take,  fr  105 460 

Affirmationfl,  aathority   to  adminiater,  % 

105 460 

Iiiyentory»  etc.,  of  property  deposited  with 
safe   deposit    company,    prior    to    sale 

thereof,  for  rental,  S  331 160 

Oaths,  authority  to  administer,  1 105 460 

Official  acts  validated,  §M,  2 610,  611 

Powers  and  duties,  »  105 460 

Notaries  who  are  stockholders,  etc., 

in  corporations,  §  105-a 461 

Proofs  of  deeds,  authority  to  take,  $  105  460 
Territorial  authority,  extent  of,  f  105. ..  460 

KOTES 

Discount,  etc,  banks,  (  106 63 

Investment  companies,  H  293 148 

Savings  banks,  »  238 119 

Trust  companies,  §  185 92 

Issue  by  New  York  aty,  $  189 571 

Issue,    etc.,   payable   otherwise    than    in 

lawful  money,  forfeiture,  i  142 73 

Tax  notes  of  New  York  City,  J  189 571 

NOTICES 

I3$e  ^Surrogates'  Courts, 

Acceptance  of  affidavit  of  private  banker, 

f  25 24 

Amendment  of  by-laws  of  credit  unions, 

I  473 210 

Annual  meetings,  land  bank  of  state  of 

New  York,  (  436 201 

Stockholders,  banks,  |  122 64 

Personal  loan  companies,  |  .**53. .  168 
Safe  deposit  companies,  i  324. . . .   159 

Trust  companies,  »  209 108 

Appeal  from  surrogates'  courts,  I  2756. .  357 
Appearance  in  surrogates'  courts,  $  2533  273 
Applications,   appointment  of   temporary 

administrator,  §  2596 296 

Change  of  location  of  bank,  etc.,  §  50    34 

9    119 62 

Change  of  location  of  investment  com- 
pany, S  296 150 

Change  of  location  of  savings  bank, 

S  259 136 

Change  of  location  of  trust  company, 

I  205 105 

Commitments,  Craig  Colony  for  epi- 
leptics, J  107 714 

Insane,  $  82 500 

Intermediate  accounting  by   commit- 
tee of   property   of  incompetent,  § 

2342 246 

Appointment  of  administrator  with  will 

annexed,  §  2603 299 

Appraisal  of  estates  of  decedents,  (  2665  323 
Appropriation    of   land    in    Westchester 
county  for  military  or  naval  purposes, 
I  1 559 


NOTICES  (Oont*d>  Pass 

Approvals,    certificate  of   personal   loan 
companies  or  personal  loan  brokers, 

I  8 641 

Certificate  ,of  proposed  organization 

of  bank,  etc,  S  23 23 

Assessments,  stockholders  of  bank  on  im- 
pairment of  capital,  |  121 63 

Stockholders  of  safe  deposit  company 
on  impairment  of  capital  stock,  i 

323 158 

Stockholders  of  trust  company  on  im- 
pairment of  capital  stock,  i  207. . . .  107 
Bailors  of  property  with  bank,  etc,  of 
liquidation  by  superintendent  of  banks, 

II  67,  68 40 

Call  of  debenture  bonds  of  land  bank  of 

state  of  New  York,  |  426 199 

Cancellation  of  contracts  insuring  work- 
men's compensation,  |  54 772 

Change  in  rate  of  dividend  of  savings 

bank,  |  256 134 

Commitments,  feeble-minded,  {  461 719 

State  charitable  institutions,  |  460. .  719 
Creditors,  bank,  etc.,  to  make  proof   of 

claims,  I  72 42 

Decedent,  |  2677 328 

Estate  assigned  for  creditors,  |  5. . .  396 

I  12 398 

Depositors  of  property  with  safe  deposit 

companies  to  pay  rental,  |  331 160 

Determination  of  right  to  funds  paid  into 
state  treasury,  |  2740.. 352 

Discharge  or  removal  of  assignee  for 
benefit  of  creditors,  |  8 397 

Blection  to  determine  adoption  of  option- 
al city  government  law,  $  20 617 

Enforcement    of    statutory    liability    of 
stockholders  of  bank,  etc.,  |  80 45 

Establishment    of    auction    markets,     | 
20-b  467 

Examinations  of  reserve  officers  of  na- 
tional guard,   I  80 549 

Expulsion  ef  member  of  credit  union,  | 
463   207 

Hearing  on  tax  roll  of  corporate  sanitary 
or  drainage  district,  |  106 411 

Improvements  in  towns,  {  486 745 

Injunction  against  nuisance,  {  343-c. . . .  675 

Injuries  to  employes,  {  18 768 

Insurance  of  workmen's  compensation,  f 
50   771 

Intention  to  organize  bank,  etc.,  {  20. . . .     22 
11101.102 50,    51 

II  181,  182 90,    91 

II  231,  232 117 

Legatees  and  devisees  of  probate  of  wilL 

I   2616 305 

Letting  of  contracts  for  public  buildings, 

I   14 662 

Meetings,  bank,  etc.,  for  purpose  of  merg^ 

er,  11490,  491 215 

Baptist  churches,  |  133 698 
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HOTI0E8  (Cont'd)  Pace 

Consolidation    of   school   districtSi   § 

181    416 

Credit  committee  of  credit  union,  § 

470    209 

Credit  unions,  §  451 203 

i    464 208 

Establishment  of  corporate   sanitary 

or  drainage  district,  §§  101,  102..  407 
Formation  of  central  rural  school  dis- 
trict, fi§  181,  182 418,  419 

Incorporation  of  Spiritualist  church- 
es, §   2630 699 

Shareholders  of  savings  and  loan  as- 
sociation for  amendment  of  by-laws, 

§  410 193 

Spiritualist  church,  i  266 701 

Stockholders  of  bank,  etc,  on  liquida- 
tion by  superintendent  of  banks,  | 

79 44 

Objections  to  probate,  |  2618 805 

Payment  of  dividends  to  creditors  of 
bank,  etc.,  on  liquidation  by  superin- 
tendent of  banks,  {78 43 

Possession  of  bank,  etc.,  by  superintend- 
ent of  banks,  §  65 39 

Railroads,  new  streets  across,  |  90 687 

Proceedings   for   new  streets  across, 

§  89 687 

Befusal  of  certificate  of  authority  of 
agent    of    fire    insurance    company,    $ 

142   513 

Refusal  of  renewal  of  certificate  of  au- 
thority of  public  adjusters  of  fire  in- 
surance companies,  §  138-a 511 

Refusal  to  renew  certificates  of  authority 

of  insurance  agents,  §  91-a 507 

Reports  to  superintendent  of  banks  by 

banks,  etc.,  §     42 81 

Revocation,    acceptance    of    affidavit    of 

private  banker,  §  26 25. 

Authorization  certificate  of  bank,  etc., 

f  29 26 

Authorization  certificate  of  personal 

loan  broker  or  company,  §  13 642 

License  to  foreign  bank,  etc.,  |  29. ..     26 
Sales,  bonds  of  second  class  cities,  §  61. .  707 

Executor,  etc.,  |  2685 331 

Property  by  bailee  for  hire,  fi  186. ..  545 
Property  deposited  with  safe  deposit 

companies,  |  331 160 

Stock  of  shareholder  of  bank  for  fail- 
ure to  pay  assessments,  §  121 63 

Temporary  administrator,  S  2597 ....  297 

Town  bonds,  fi  345 741 

VUlage  bonds,  §  129 749 

Strikes  or  lockoute,  |  66-g 530 

Surrogates'  courts,  how  given,  §  2602.  .2999 

Temporary  administrators,  fi  2598 298 

Town   meetings  to   establish   parks  and 

play  grounds,  fi  343 740 

Transfer  of  shares  of  land  bank  of  state 
of  New  York,  fi  428 199 


NOTICES  (Cont'd)  Page 

Voluntary    dissolution    of  bank,    etc.,    fi 

486   212 

Withdrawal,   deposits  in  savings  banks, 

§  248 129 

Free  shares  in  savings  and  loan  asso- 
ciations, §  397. 189 

Member  from  credit  union,  §  463 . . .  207 
Workmen's    compensation,    security    for, 
fi  51 772 

NUISANCES 

See  New  York  City, 

Abatement  by  fire  department   of   New 
York  City,  fi  776 586 

Defined,   fi   343-a 675 

Injunction,  complaint,  fi  343-c 675 

Costs,  fi  343-f 676 

Discontinuance  of  action,  fi  343-e. . . .  676 
Evidence  of  reputation,  fi  343-d....  676 

Jurisdiction,  fi  348-c.. 675 

Notice,  fi  343-c 675 

Permanent,  fi  343-g 676 

Right  to  maintain  action,  §  343-b. ..  675 

Substitution  of  relator,  fi  343-e 676 

Temporary,  fi  343-c 675 

Trial,  8  343-d 676 

Violation,  fi  343-h 677 

Partial  invalidity  of  act,  §  343-i 677 

Removal  by  police  in  New  York  City,  fi 
315   575 

River  improvements,  fi  45&-a 380 

NURSES 

Free  transportation,  fi  33 681 

Registered,  licenses,  revocation  for  use  of 

habit-forming  drugs,  fifi  249-b,  249-c. .  670 
Tuberculosis  reports,  fi  320 672 

OAK   OBCHABD 

Channel,  widening  and  deepening,  {  I...  230 

OATHS 

Administrators,  fi  2591 293 

Appraisers,  fi  2665 323 

Authority  to  administer,  fi  1 368 

Clerks  of  surrogates'  courts  and  dep- 
uties, fi  2502.  .< 260 

Commlission    to    investigate    care    of 

mentally  deficient,  fi  3 711 

Deputy    commissioner    of    health,    fi 

338    673 

Examiners  of  banks,  fi  39 30 

Notaries  public,  §  105 460 

Secretary  of  state  workmen's  compen- 
sation commission,  fi  66 775 

State  commissioner  of  health,  fi  338. .  673 
State   workmen's  compensation   com- 
missioners and  deputies,  fi  65 775 

Superintendent  of  banks,  $39 30 

Surrogates,  fi  2490 254 

Bank  examiners,  fi  13 19 

Chief  clerk  of  surrogate's  court  of  Kings 
county,  fi  2492 256 
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OATHS   (Cont'd)  Paf • 

Deputy  superintendents  of  banks,  |  18. .     10 

Directors,  banks,  {124 65 

Credit  unions,   {  466 208 

Land  bank  of  state  of  New  York,  t 

431     200 

Personal  loan  companies,  §  355 169 

Safe  deposit  company,  {  32G 159 

Savings  and  loan  associations,  §  406. .  192 

Trust  companies,  §  211 109 

Examinations  of  banks,  etc,  §  39. ...'... .     30 
General  guardian  of  property,  {  2650. . . .  316 

Guardians,  §  2652 317 

.  Appointed  by  deed  or  will,  {  2658 320 

Interpreters    for  -surrogate's    court    of 

Kings  county,  §  2494 257 

Inventory  of  executor,  etc.,  §  2668 324 

Members  of  committees  of  credit  unions, 

{  466 208 

Officers  of  credit  unions,  §  466 208 

Public  administrators,  Erie  county,  i  2595  295 

Kings  county,  {  2594 294 

Superintendent  of  banks,  1 10 18 

Temporary  surrogate,  §  2484 252 

Trust  company  as  executor,  etc.,  {  188. .     94 
Trustees,  CJoUege  of  City  of  New  York, 

{  1128 599 

Savings  banks,  {  261 137 

Verification  of  reports,  banks,  of  unclaim- 
ed deposits,  dividends,  and  interest, 

§  134 68 

Banks  to  superintejident,  §  133 67 

Credit  unions,  |  477 211 

Dormant  accounts  in  savings  bahks, 

«  274 143 

Foreign  banks  to  superintendent  of 

banks,  {  147 75 

Investment  companies  to  superintend- 
ent of  banks,  {  298 150 

Personal  loan  brokers,  §  365 171 

Private  bankers,  {  170 87 

Savings  and  loan  associations,  §  413  194 
Trust  companies  to  superintendent  of 

banks,  {  218 Ill 

Witnesses  in  assignments  for  benefit  of 
creditors,  §§  15,  16: ....399,400 

OBSTRUCTIONS 

Highways,  removals,  !§  52,  53 478,  479 

ODD  FEIXOWS 

Joint  corporations,  |  7 222 

OFFICERS 

Bee  the  particular  titles, 

OKEIDA   COUNTY 

Tax  sales,  {  150 730 

ONONDAGA  COUNTY 

Medical  aid  and  attendance  of  Indians,  | 
25  495 


ONONDAGA  INDIANS  Page 

Medical  aid  and  attendance,  S  25 495 

OPIUM 

Regulation  of  sale,  St  245-248 667-669 

OPTIONAI.  CITT  GOVERNMENT 

Adoption  of  simplified  form  of  govern- 
ment, copy  of  proceedings  filed  in 

office  of  secretary  of  state,  §  26 619 

Election  to  determine,  ballots,  form,  f 

21    617 

City  clerk's  duties  on  adoption,  { 

26    619 

Conduct  of,  §  20 617 

Continuance  of  plan  after  adop- 
tion, §  25 619 

Effect  of  adoption  of  plan,  S  23. . .  618 
Effect  of  rejection  of  plan,  §  24. . .  618 

Election  officers,  §  20 617 

General  city  election,  §  18 616 

Notice  of,  publication,  §  20 617 

One  plan  only  submitted  at  elec- 
tion,  {  22 61S 

Polling  places,  §20 617 

Special  city  election,  §  19 617 

Voting  machines,  §  21 617 

Petition,  acknowledgment,  §  16 615 

FiUng  with  city  derk,  §  15 615 

Form,  {  16 615 

Presentation  to  common  couucil,  | 

15    615 

Proof  of,  §  16 616 

Review  of  sufficiency  by  supreme 

court  or  county  court,  §  17 616 

Signatures,  §  15 615 

Publication  of  names  of  cities  adopt- 
ing, §26 619 

Saving  clause,  §  125 631 

Application  of  chapter,  §  3 614 

City  clerk,  duty  on  adoption  of  optional 

city  government  law,  §  26 619 

Corporate  powers  of  cities,  existing,  con- 
tinued, §  5 614 

Definitions,  charter,  |  2 614 

City,  §2 614 

Commissioner  of  elections,  {  2 614 

General  city  election,  §  2 614 

Duties,  existing,  not  impaired,  §  6 614 

Laws,  existing,  continued,  §  8 614 

Legislative  powers  of  city,  existing,  con- 
tinued,   I    4 614 

Liabilities,  existing,  not  impaired,  §  6. . . «  614 
Limited  council  with  appointive  city  man- 
ager, appointive  officers,  powers  and 

duties,  §  93 62S 

City  manager,  administrative  and  ex- 
ecutive powers  vested  in,  |  90. .  628 
Appointive   officers,   appuintment* 

etc,  §  92 62$ 

Appointment,  §  90 628 

General  duties,  §  91 628 

Salary,  §  90 62S 

Term  of  office,  f  90 62S 
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OPTIONAL     CITY     OOVERNMEMT 

(OontM)  Pab« 
Coandl,    appointment,    etc,    of   offi- 
cers, §  92 e28 

Appointment  of  city  manager,  §  90  628 

CJonstitndon  of ,  §  87 627 

Election,  §  87 627 

Legislative  powers  vested  in,  $  87  627 

Salaries  of  members,  §  88 627 

liCgislative    powers,     council    vested 

with,§87 627 

Mayor,  elecUon,  §  87 627 

Member  of  council,  §  87 627 

Powers  and  duties,  §  89 628 

Salary,  {  88 627 

Plan  defined,  §  85 627 

Provisions,  applicable  to  all  plans,  §§ 

35-61  620-623 

Time  wben  plan  becomes  operative, 

§  86 627 

Limited  council,  with  collective  supervi- 
sion, administrative  powers,  council 

Tested  with,  §|  80,  82 626 

Appointive  officers,  {83 626 

Council,  appointment,  etc.,  of  officers, 

§  88 626 

Constitution  of,  {  80 626 

Election,  §  80 626 

Exercise  of  executive  and  admin- 
istrative powers,  §  82 626 

Legislative     and     administrative 

powers  vested  in,  §  80 626 

Salaries  of  members,  {  81 626 

Departments,  division  of  city  into,  { 

82 626 

Executive  powers,  council  vested  with, 

t    82 626 

Exercise  by  council,  {  82 626 

Legislative    powers,    council    vested 

with,  §  80 626 

Biayor,  member  of  council,  {  80....  626 

Powers  and  duties,  {  84 627 

Salary,  §  81 626 

Plan  defined,   §  78 626 

Provisions  applicable  to  all  plans,  §{ 

85-51 620-623 

Time  when  plan  becomes  operative,  § 

79 626 

Limited  council  with  division  of  adminis- 
trative duties,  administrative  pow- 
ers, council  vested  with,  |  72 624 

Administrative  powers,  division  of,  f 

76    625 

Exercise  of,  by  council,  |  74 625 

Appointive  officers,  {  76 : .  625 

Council,    appointment,    etc.,    of    offi- 
cers, §  76 625 

Composition  of,  §  72 624 

Division  of  administrative  duties, 

§    76 625 

Election,  §  72 624 

Exercise  of  executive  and  admin- 
istrative powers,  {74 625 


OPTIONAL     CITY     GOVERNMENT 

(Cont'd)  Page 

Legislative,  executive,  and  admin- 
istrative powers  vested  in,  §  72  624 

Salaries  of  members,  {  73 624 

Departments,  division  of  city  into,  i 

74 625 

Executive  powers,  council  vested  with, 

§    72 624 

Exercise  by  council,  {  74 625 

Legislative     powers,     council     vested 

with,  §  72 624 

Mayor,  election,  |  72 621 

Member  of  council,  $  72 624 

Power  and  duties,  §  77 625 

Salary,  §  73 624 

Plan  designated,  §  70 624 

Provisions  applicable  to  all  plans,  §$ 

85-51   C20-623 

When  plan  becomes  operative,  §  71..  624 
Number  of  inhabitants,  manner  of  ascer- 

toining,  §  11 615 

Ordinances,  existing  continued,  §  7 614 

Provisions    applicable    to    all    plans,    |§ 

35-51 C20-623 

Appointive     officers,     temporary     ap- 
pointment, I  49 623 

Board  of  education,  §  45 622 

City  clerk,  appointment,  {  36 620 

Civil  service,  appointment,  etc,  to  be 

by,  §  46 622 

Commissioners,  |  47 622 

Council,  access  to  city  records,  §  50. .  623 
Assessments  of  property  for  taxa- 
tion and  local  improvements,  f 

43    622 

Disabilities  of  members,  §  41....  622 

Investigations  by,  {  42 622 

Legislative  powers  vested  in,  §  36  620 

Meetings,  §  36 620 

Misconduct,  penalties,  §  40 621 

Qualifications  of  members,  §  41..  622 
Temporary  appointments,  §  49 . .  •  623 

Terms  of  office,  |  38 621 

Vacancies,  {  39 621 

Enumeration  of  plans  to  which  provi- 
sions apply,  §  35 620 

Funds,  administration,  §  48 623 

Judicial  officers,  {44 622 

Legislative     power,     council     vested 

with,  §  36 620 

Local  improvements,  §  43 622 

Mayor,  access  to  city  records,  |  50. . .  623 
Assessment  of  property  for  taxa- 
tion and  local  improvements,  § 

43    622 

Disabilities,  J  41 ^2 

'  General  powers,  §  51 623 

Qualifications,  §  41 622 

Temporary  appointment,  {  49....  623 

Term  of  office,  §  38 621 

Vacancies,  i  39 621 
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Ordinances,  effect  on  existing  laws,  § 

37 620 

Pensions,  administration,  {  48 628 

Records,  access  to,  {  50 623 

Taxation,  |  43 622 

Separate  executive  and  legislative  depart- 
ments, acting  mayor,  §  108 630 

Administrative  powers,  mayor  vested 

with,  §  105 629 

Councilmen  elected  by  district,  defini- 
tion and  character  of  plan,  1 115  630 
Provisions  applicable  to  all  plans, 

U  35-51 620-623 

Provisions  relating  to  cities  with 
council  consisting  of  five  mem- 
bers, applicable  to,  §  115 630 

Executive  powers,  mayor  vested  with, 

fi  105 629 

Five  councilmen,  appointive  officers,  $ 

107    620 

Appointment,   etc,    of   officers,   { 

107    629 

Constitution  of,  {  103 629 

Election,   §  103 629 

Legislative  powers  vested  in,  §  103  629 

Mayor,  election,  §  102 629 

Executive  and   administrative 
powers  vested  in,  |  105....  629 

Powers  and  duties,  {102 629 

Salary,  {  106 629 

Ordinances,  approval  by  mayor,  { 

104 629 

Plan  defined,  i  100 629 

Provisions  applicable  to  all  plans, 

|§  35-51 620-623 

Besolutions,  approval  by  mayor,  § 

104    629 

Salaries  of  members,  |  106 629 

Time  when  plan  becomes  opera- 
tive, §  101 629 

Kine  councilmen,  definition  and  char- 
acter of  plan,  {  110 630 

Provisions  relating  to  all  plans,  |i 

35-51    620-623 

Provisions  relating  to  cities  with 
council  consisting  of  five  mem- 
bers, applicable  to,  {  110 630 

Short  title  of  act,  !  1 614 

Submission  of  questions  to  vote,  laws  re- 
lating to,  not  affected,  J  10 615 

Supervisors,  powers,  etc.,  continued,  §  9..  615 
Third  class  cities  adopting  second  class 
cities  law,  definition  and  character 

of  plan,  §  120 630 

Officers,  election,  |  120 630 

Salaries,   §   120 630 

Provisions  applicable  to  all  plans,  §| 

35-51  620-623 

Time  when  plan  becomes  operative,  { 

120 a^o 

Time  of  taking  effect  of  law,  f  126 631 


OROKABD  ORA88  Pac» 

Inspection  and  sale  of,  |  340 7 

ORCHARDS 

Sale  of  fruit-bearing  trees,  U  263-265. .  6,  7 

ORDER 

Definition,  {  2548 277 

ORDER  OF  PATRONS  OF  HUS- 
BAKDRT 

Unauthorized  wearing  or  use  of  badge, 
etc.,  of,  {  2240 63$ 

ORDERS 

See  BurrogaU^  OourU. 
Commitments,  Craig  Colony  for  epilep- 
tics, §  109 714 

Insane  persons  to  hospital,  §  82 600 

Establishment  of   corporate  sanitary   or 

drainage  district,  {102 407 

Issue    of    bonds    of    corporate    sanitary 

drainage  district,  §  105 410 

Public  service  commissions,  {  23 679 

Service  by  publication,  {§  438,  440,  443. . 

239-241 

Support  of  wife  or  children,  §  686 679 

Surrogates'    courts,    compulsory   judicial 

setUement,  t  2728 348 

Discovery  of  property,  §  2675 327 

Dispensing  with  testimony  of  witness 

to  wUl,  §  2612 308 

Enforcement,  §  2548 277 

Evidence  of  assets,  §  2549 277 

Maintenance  of  infant,  §  2664 322 

Opening,  vacating,  etc.,  §  2490 254 

Payment  of  funeml  expenses,  §  2686  332 
Renunciation  by  executor,  {  2627. . . .  308 

Return  of  inventory,  f  2669 324 

Sale,  etc.,  of  real  property,  S  2707. . . .  339 

Stay  by  appeal,  §  2557 280 

Voluntary  dissolution  of  banks,  etc,  {  486  212 

OROANIZATIOK 

See  Banke  and  Banking;  Credit  TJnionB; 
Jnveetment  Oompaniee;  Land  Bank  of 
State  of  New  York;  Personal  Loan 
Companies;  Safe  Deposit  Companiea; 
Savings  and  Loan  Associations;  Saih 
ings  Banks;   Trust  Companiee. 

ORUBANS  OOUNTT 

Town  board,  appropriations  for  rooms  for 
Grand  Army  posts,  {  137 738 

OSWEGO  OANAIi 

See  Canals, 

OTSE(H>   WUITEFISK 

Bee  Conservation. 

OWNER 

Definition,  {2 • 540 
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OTSTEB8 

See  Conservation, 

PAOKINO  HOUSES 

Bee  Worhmen*a  Compensation, 

PAIiAOE  OAB  OOMPANIES 

Additional  franchise  tax,  f  184 731 

PALISADES  INTERSTATE  PABK 

Board  of  commissioners,  by-laws,  §  2..  632 

Counsel  for,  §  2 632 

Employes,  {  2 632 

General  powers,   t  2 632 

Office,    t    2 632 

President,  §   2 632 

Records,  t  2 632 

Seal,  I  2 632 

Secretary,  §  2 632 

Suits  by  and  against,  §  2 632 

Treasurer,  §  2 632 

Vice  president,  {  2 632 

Patrolman,  {  2r. 632 

PAPERS 

Production,    commission    to    investigate 

care  of  mentally  deficient,  §  3 711 

State  commissioner  of  health,  $  338. .  673 
State  workmen's  compensation   com- 
missioners or  deputies,  S  65. . . .  775 
Penalty  for  failure,  J  69 776 

PAREKT  A10>  CHELD 

Abandonment  of  child,  domestic  relations 

court,    I   74 605 

Citation  in  surrogates'  court,  §  2525. ...  260 
Compulsory  education  of  children,  duties 

of  parent,  penalty,  I  1069 591 

Guardians,  {§  2642-2664 318-822 

Letters  of  administration,  {  2588 291 

Workmen's  compensation,  {  16 765 

PARKS 

See  ConservaHon;  New  York  City;  PaU- 
sades  Interstate  Park;  Towns;  VO- 
lages. 

PARKWAYS 

See  New  York  City;  Villages. 

PAROLE 

City  magistrates'  courts,  i  74 605 

I    77 606 

PARTIAL  DISABILITY 

Workmen's  Compensation,  {  15 763 

PARTIES 

Appeals  from  surrogates'  courts,  §  2755  857 
Defendants,  action  by  holder  of  certificate 
of  tax  sale,  I  135 750 

PARTmOK 

Summons,  unknown  parties,  {  1541 ....  245 


Page    PARTY  EMBLEMS 

See  Elections. 

PAR  VALUE  SinetPLUS 

Savings  baniu,  §  257 


Page 


PASSBOOKS 

Savings   banks,    §   248. 


185 


129 


PASSES 

Carriers,  §  83 681 

PATROLMAN 

Palisades  Interstate  Park,  {2 632 

I 

PAUPERS 

See  Poor, 

PAWNBROKERS 

Interest,    prohibition    against    encroach- 
ment on  powers  relating  to,  I  368. . . .  172 
Personal  loan  brokers  or  companies  as, 

f  344  165 

I  345    166 

{    362 170 

{    14 642 

PAYMENTS  INTO  COURT 

Custodians,  books  of  account,  $  752....  242 

Deposit  of  funds,  $  746 242 

Duties  of  comptroller,  {  4 720 

Surrogates'  courts,  court  and  trust  fund 

register,  §  2503 261 

Disposition,  {  2699 336 

PEACEMAKERS'  COURT 

Seneca  Nation,  appeal  to  Seneca  coun- 
cil, §  50 495 

PEACHES 

Sale  of  trees,  {§  203-265 6,  7 

PEARS 

Sale  of  trees,  {§  263-265 6,  7 

PENALTIES 

See  Crimes;  Fines  and  Penalties;  For- 
feituresJ 

PENITENTIARIES 

See  Prisons. 

Commitments  to,  §  88 607 

Convicts,  work  on  highways,  §  320-a...  489 
Earnings  of  prisoners,  §  185 657 

PENSIONS 

School  teachers,  see  New  York  City. 
Officers,  etc.,  of  savings  banks,  §'271..  141 
Pcdice,  of  New  York  City,  §  353. ...... .  576 

PERCH 

See  Conservation, 
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PERJUBT  Past 

False  statements  in  reports  of  foreign 
banks  to  superintendent  of  banks,  { 
147 75 

Proceedings  before  state  commissioner  of 
health,  §  338 673 

PERMANENT  DISABUJTT 

Workmen's  compensation,  f  ^^ 763 

PERMITS 

Children  carrying  and  distributing  news- 
papers,  §   161-b 537 

PERSONAL  INJURIES 

Workmen's  compensation,  H  1-131.. 759-785 

PERSONAL  LOAN  ASSOCIATIONS 

Change  to  personal  loan  companies,  |  348  164 
Rights  of,  preserved,  t  343 164 

PERSONAL  LOAN  BROKERS 

Application   certificate,   acknowledgment, 

§  359 170 

Approval  or  refusal  by  superintend- 
ent, §  23 22 

Contents,  §  359 170 

Defective,   failure   of  superintendent 

to  file,  §  21 TZ 

Filing  by  superintendent,  §23 22 

Submission  to  superintendent,  §  859  170 
Approvals  by  superintendent,  filing,  §  48  33 
Assessments  by   superintendent,  liability 

for,  §  366 172 

Assignments,    salaries    or    wages    to,    { 

362  170 

Title  to,  descriptive  name,  §  363 171 

Authorization  certificate,  contents,  §  24..     23 

Filing  and  recording,  {24 23 

Issue,  i  24 23 

Bond,  amount,  §  361 170 

Conditions,  {  361 170 

Filing  with  superintendent,  i  361...  170 

Necessity,   {   361 170 

Submission  to  superintendent,  §  361  170 
Books  and  accounts,  forfeiture  for  failure 
to   comply   with   regulations   as   to 

manner  of  keeping,  §  367 172 

Manner  of  keeping,  §  367 172 

Orders  to  keep,  §  56 86 

Capital,  investigation  as  to  amount  of, 
as  condition  precedent  to  organization, 

§  24   23 

Certificate,  indorsements  on,  by  superin- 
tendent, §  22   22 

Change  of  location,  approval  or  refusal, 

§    50 34 

Certificate  of,  §  50 34 

Charges,  orders  to  reduce,  §  56 36 

Chattel  mortgages,  authority  to  take,  { 

362    170 

Title  to,  descriptive  name,  i  363....  171 


PERSONAL    LOAN    BROKERS 

(Cont*d>  Pm» 

Commencement    of    business,    conditions 

precedent  to,  §  861 170 

Extension  of  time  for,  §  49 33 

Construction  of  act,  S  501 218 

Contracts,   title  to,  descriptive   name,  { 

363    171 

Corporations  and  individuals  affected  by 

act,   {   2 13 

Creditors,    moneys    unclaimed    belonging 

to.  §§  45-47 32,  33 

Superintendent  of  banks   as    trustee 

for,   i   44 32 

Deceptive    statements,    publishing,    etc., 

punishment,  §  371 173 

Delinquent  brokers,  possession  by  super- 
intendent of  banks,  examinations,  §  39  3U 
Examinations,  authority  to  make,  §  39. .  30 

Expenses  of,  §  39 30 

Oaths,  authority  to  administer,  {  39  80 

Publication,    {   41 81 

Heports  of,   confidential   communica- 
tions, §  41 31 

Scope  of,  §  39 SO 

Foreign,  securities  deposited  with  super- 
intendent,  lien,  §   33 27 

Forfeitures,  application  of  interest  on  se- 
curities deposited  to  payment  of,  { 

34    27 

Priority  on  insolvency,  §  82 27 

Recovery,  §  31 27 

Insolvency,  priority  of  assessments,  for- 
feitures, and  penalties,  §  32 27 

Priority  of  unclaimed  deposits,  etc^ 

§  45 82 

Interest,  encroachment  on  powers  relat- 
ing to,  prohibition  against,  §  368 172 

Investigation    by    superintendent    before 

commencing  business,   |  23 22 

Laws  repealed,  {  500 218 

Liquidation  by  superintendent,  actions, 
prosecution  in  defense  by  superin- 
tendent,  §   71 41 

Assets,  effect  on,  {  65 39 

Inventory,  filing,  §  66 40 

Liquidation  and  conservation,  §  69  41 

Claims,  acceptance,  effect,  §  76 43 

Acceptance,  list  •f,  filing,  {  75. . .  42 

Compromise,  S  69 41 

Objections,  procedure,  {74 42 

Presentation,  list  of,  filing,  §  73. .  42 
Proof   of,   notice   to  creditors   to 

make,§72 42 

Rejection,  §  75 42 

Action  on,  limitations,  §  76. . .  43 

Debts,  collection,  §  69 , 41 

Compounding,  §  69 41 

Deposit  of  moneys  collected,   prefer^ 

ence,  §  70 41 

Dividends  to  creditors,  declaration,  { 

78    43 

Priorities,   §  78 , 43 
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Unclaimed  dividends,  disposition, 

f    78 43 

Employment    of    expert     assistants, 

counsel,  etc.,  f  62 88 

Execution  of  instruments,  etc.,  by  su- 
perintendent, I  71 t 41 

Expenses  of,  payment,  {63 39 

Grounds  for,  §  57 37 

Judgment  of  dissolution,  report  to  at- 
torney general  to  procure,  §  59. . . .     38 
Judgments    recovered    after,    not    a 

lien,  I  77 43 

Notice  of,  to  persons  holding  assets, 

f  65 39 

Permission  to  resume  business,  §  61. .     38 
Pleadings,   etc,   in  actions  asserting 
attorney's  liens,  procedure  of  super- 
intendent to  obtain,  §  64. 39 

Property  held  by  institution  as  bailee 
or  depositary,  disposition  by  super- 
intendent, §§  67,  68 40 

Special    deputy    superintendents    as 

agent  to  assist,  i  62 38 

Termination,  grounds  for,  §  58 37 

Testing  in  supreme  court,  §  60 38 

Loans,  amount,  restrictions  on,  §  362. ..  •  170 

Charges,  restrictions  on,  {  362 170 

Confession  of  judgment  by  borrower, 

I  362 170 

Interest,  rate  of,  $  362 170 

Reduction  of  rate,  §  364 171 

Restrictions  on,  §  362 170 

Powers  of  attorney  by  borrower,  {  362  170 
Receipts  for  payments  on,  |  362....  170 
Statement  of,  to  borrower,  |  362. .. .  170 
Notes,  title  to,  descriptive  name,  |  363. . .  171 
Pawnbrokers,  authority  to  act  as,  |  362. .  170 
Penalties,  application  of  interest  on  se- 
curities deposited  to  payment  of,  | 

34    27 

Priority  on  insolvency,  §  32 27 

Recovery,  §  31 27 

Permanent  capital,    amount   required,   { 

359    170 

Decrease,  {  360 170 

Deposit  in  cash  as  condition  precedent 

to  engaging  in  business,  §  361 170 

Increase,  |  360 * . . ,  170 

Payment  in  cash,  {  360 170 

Personal  loan  broker  defined,  |  2 13 

Powers  of  personal  loan  companies  con- 
ferred on,  S  362 170 

Profits,  restrictions  on  amount  which  may 

be  withdrawn,  i  364 171 

Real  estate,  disposition  of  holdings,  ex- 
tension of  time  for,  f  49 33 

Records,  manner  of  keeping,  |  367 172 

Reports  to  superintendent,  contents,  §  365  171 

Extension  of  time  for,  J  49 33 

Failure  to  make,  forfeiture,  §  365...  171 
Publication  of  summary,  S  43 81 


PEBflONAIi    IiOAN    BBOKEBS 

(Cont'd)  Page 

.    Verification,  §  365 171 

When  required,  §  42 31 

Securities  deposited  with  superintendent, 

examination  and  comparison,  §  36 . .     28 

Exchange,  J  35 28 

Interest,  application  to  payment  of  as- 
sessments or  penalties,  §  34. . . .     27 

Collection,  §  33 27 

Lien  on  deposits  by  foreign  corpora- 
tion, §  33 27 

Registration,  §  33 27 

Return,  §  37 29 

Short  title  of  act,  §  2 13 

Supervision,  expense  of,  assessments  for, 

S  17 20 

§§  31,  34 27 

Expense  of,  how  paid,  {17 20 

Time  of  toking  effect  of  act,  §  502 218 

Unlawfully    engaging    in    personal    loan 

business,  punishment,  §  369 172 

Unlawful  or  unsafe  practices,  orders  to 

discontinue,   §   56 36 

Violations  of  chapter,  proceedings,  §  31. .     27 

Witnesses,  competency,   §  370 173 

Incriminating  testimony,  §  370. . .  173 
Privilege  of,  t  370 173 

Brokers  loaning  not  more  than 
9200 

Advertisements  by,  §  27 647 

Agents,  violation  of  act  by,  as  violation 

by  principal,  §  34 649 

When  required,  {  6 640 

Authorization  certificate,  display,  §  12. . .  642 

Filing,  i  11 642 

Issue  by  supervisor,  {  11 642 

Record,  §  11 642 

Revocation,  notice  of,  §  13 642 

Bond,  actions  on,  {  10 641 

Approval  by  supervisor,  {  10 641 

Necessity,  |  10 641 

Books,  keeping,  §  26 647 

Branch  offices,  §  19 644 

Capital,  amount,  {6 640 

Certificate,  acknowledgment,  {  5 640 

Approval  or  refusal,  §  8 641 

Contents,  {5 640 

Defective,  return,  §  7 640 

Filing  with  supervisor,  §§  5,  7 640 

Change  of  location,  approval  by  super- 
visor, §  22 645 

Chattel  mortgages,  authority  to  take,  §  14  642 

Definitions,  superintendent,  §  37 650 

Supervisor,   §   37 650 

Examinations,  by  supervisor,  {  23 645 

Reports  of,  f  24 646 

General  powers,  §  14 642 

Insolvency,  priority  of  assessment,  §  28. .  647 

Priority  of  forfeitures,  §  28 647 

Priority  of  penalties,  §  28 647 

Investigations  by  supervisor,  §  8 641 

Laws  repealed,  {38 650 
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Liquidation,  priorities,  i  28.  ..•• 647 

Loans,  authority  to  make,  §  14 642 

Interest,  §  14 642 

Penalty  for  taking  illegally,  {  32  648 

Receipts  on  repayment,  §  16 643 

Bestriction  on  amount,  §  15 643 

Restriction  on  method  of  making, 

S    16 643 

What  constitutes,  §  35 649 

Orders  to  delinquent  brokers^  §  26 647 

Pawnbrokers,  acting  as,  |  14   642 

Place  of  transacting  business,  restrictions 

on,  §  18 644 

Profits,  restriction  on,  $  21   645 

Reports  to  supervisor,  contents,  {  25  . . .  646 

Penalty  for  failure  to  make,  {  25  . .  646 

Salaries  or  wages,  assignment,  §  14   ...  642 

§  17   644 

Supervisor  of   personal    loans,    appoint- 
ment, §  1  639 

Approval  of  bond,  §  10 641 

Approval  of  certificate,  §  8 641 

Approval  of  change  of  location,  §  22 . .  645 
Certificate  of  broker  filed  with,  §  5  . .  640 
Designation  of  agent  of  broker  filed 

with,  16   640 

Examination   of  brokers,    §§  23,    24 

645,  646 

Expenses,  (2  639 

General  powers  and  duties,  |  3 639 

Investigation  of  violation  of  act,  §§ 

30,  31   648 

Issue  of   authorization   certificate,   { 

11    642 

Orders  to  delinquent  brokers,  {26  ...  647 

Report  to  legislature,  §3 639 

Return  of  defective  organization  cer- 
tificate, §  7  640 

Revocation   of   authorization   certifi- 
cate, §  13 642 

Salary,  §§  1,  2 039 

Time  of  taking  effect  of  act,  §  39 650 

Unlawful   engaging   in  business,   punish- 
ment, §  33  648 

Violations  of  act,  investigations  by  super- 
visor, J  30 648 

PERSONAL  LOAN  COMPANIES 

Approvals  by  superintendent,  filing,  {  48    S3 
Assessments  by  superintendent,  liability 

for,  §  366  172 

Assignments   of   salaries   or   wages,   au- 
thority to  take,  I  344   165 

Books  and  accounts,  forfeiture  for  failure 
to   comply   with    regulations   as   to 

manner  of  keeping,  §  367 172 

Manner  of  keeping,  {  367  .' 172 

Orders  to  keep,  J  56 36 

Branch  offic^es,  approval  or  refusal,  {  51. .     34 

§  349   167 

Capital  required,  §  349 167 

Certificate  of,  §  61  34 


PERSONAL     LOAN     COMPANIES 

(Cont'd)  PBS* 

Forfeitures  for  violation  of  prorisions 

relating  to,  f  349  167 

Capital  stock,  amount,  S  340 163 

Payment  as   condition   precedent    to 

commencement   of  business,   §  341  164 
Impairment,  orders  to  make  good,  { 

66    38 

Investigation  as  to,  |  24 23 

Change  of  location,  application,  §  352..  168 

Approval  or  refusal,  §50 34 

Certificate  of ,  §  60 34 

t  352   168 

Charges,  orders  to  reduce,  §  56 36 

Chattel  mortgages,  authority  to  take,   | 

344   165 

Commencement   of   business,    conditions 

precedent  to,  §   341    164 

Extension  of  time  for,  §  49 33 

Commencement  of  corporate  existence,  § 

341 161 

Construction  of  act,  §  501 218 

Corporations  and  individuals  affected  by 

act,  §  2   13 

Creditors,  moneys  unclaimed  belonging  to, 

it  46-47   32,    33 

Superintendent  of  banks    as    trustee 

for,  §  44 32 

Deceptive    statements,    publishing,    etc, 

punishment,  }  371   173 

Delinquent  companies,  possession  by  su- 
perintendent of  banks,  examinations,  § 

39   30 

Directors,  communications  from  banking 

department  submitted  to,  §  358. ...  169 

Election,  |  353 168 

Minutes,  communications  from  bank- 
ing department  noted  in,  §  358  ...  1® 

Monthly  meetings,  §  367 169 

Oath,  I  366 169 

Qualifications,   {  354   i^ 

Quorum,  §  357    ie9 

Statements  to,  by  officers,  §  357    ...  169 

Terms  of  office,  §  356 169 

Dividends,  §  350 168 

•Report  of ,  §  365 m 

Unclaimed  dividends,  deposit   by   su- 
perintendent in  trust,   |  45    . .     32 
Index  of  persons  entitled  to,  {  47    33 
Payment  to  persons  entitled,  f  47    33 
Preference  on  insolvency,  §  45   . .     32 

Publication  of  list  of,  §  46 32 

Examinations,  authority  to  make,  §   39    30 

Expenses  of,    8  39   30 

Oaths,  authority  to  administer,  §  39. .    30 

Publication,   §  41    31 

Reports  of,   confidential  communica- 
tions, §  41  31 

Scope  of ,  §  39 30 

Foreign  companies,  licenses,  §  27 25 

8  29   26 

Securities    deposited     with    superin- 
tendent, lien,  133 27 
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Superintendent    as    attorney    to    ac- 
cept service  of  process,  §  28 26 

Unlawful  or  unsafe  practices,  orders 

to  discontinue,  {56   36 

Forfeitures,  application  of  interest  on  se- 
curities deposited  to  payment  of,  | 

84 27 

Priority  on  insolvency,  §  32 27 

Recovery,  §  31  27 

General  powers,  {  344 165 

Incorporation,   authorization    certificate, 

contents,  §24  23 

Authorization    certificate,    filing   and 

recording,  §  24 23 

Issue,  I  24 23 

§  341 164 

Revocation,  §  29  26 

Effect,  §  351  168 

Bond,  amount,  §  342 164 

Condition     precedent     to      com- 
mencement of  business,  {  341  . .  164 

Conditions,  §  342 164 

Filing  with  superintendent,  {  342  164 
Investigation    of   proposed   organiza- 
tion by  superintendent,  §  23 22 

Organization  certificate,  acknowledg- 
ment, §  340 163 

Approval  or  refusal  by  superin- 
tendent, §23   22 

Contents,  §  340  163 

Filing,  §  23   22 

Refusal  to  file  defective,  §  21  22 
Indorsement  on,  by  superintend- 
ent, §  22  22 

Submission   to  superintendent  of 

banks,  §  340  163 

Insolvency,    preference    of    assessments, 

forfeitures,  and  penalties,  §  32  . . .  27 
Preference  of  unclaimed  deposits,  etc., 

§45 32 

Interest,  encroachment  on  powers  relat- 
ing to,  prohibition  against,  §  368. .  172 
Unclaimed  interest,  deposit  by  super- 
intendent in  trust,  §  45 32 

Index  of  persons  entitled  to,  §  47  33 

Payment  to  persons  entitled,  §  47  33 

Preference  on  insolvency,  §  45  . .  32 

Publication  of  list  of,  §  46 32 

Laws  repealed,  §  500 218 

Liquidation   by    superintendent,   actions 

against  directors,  etc.,  §  81 46 

Actions,   prosecution    or    defense    by 

superintendent,   §   71 ^ 41 

Assets,  effect  on,  §  65 39 

Inventory,  filing,   §  66   40 

Liquidation    and   conservation,    § 

69    41 

Claims,  acceptance,  effect,  §  76 43 

Acceptance,  list  of,  filing,  §  75. .  42 

Compromi^,  §  69 41 

Objections,  procedure,  §  74 42 

N.Y.Laws  '14-57 


PEBSONAL     LOAir     OOMPANIES 

(Cont'd)  PaB« 

Presentation,  list  of,  filing,  §  78. .     42 
Proof  of,   notice  to  creditors  to 

make,  §  72 42 

Rejection,  §  75 42 

Action  on,  limitations,  §  76. .     43 
Continuance  of  liquidation  by  institu- 
tion,   §    79 44 

Debts,  collection,  §  69 41 

Compounding,  §  69 41 

Deposit  of  moneys  collected,  prefer- 
ence, §  70 41 

Discharge  of  superintendent  from,  § 

79 44 

Dividends    to    creditors,    declaration, 

I    78 43 

Priorities,  i^  78 43 

Unclaimed  dividends,  disiK>sition, 

§  78 43 

Employment    of    expert    assistants, 

counsel,  etc.,  §  62 38 

Ifixecution  of  instruments,  etc,  by  su- 
perintendent, |  71 « 41 

Expenses  of,  payment,  §  63 •     39 

Grounds  for,  §  57 87 

Judgment  of  dissolution,  report  to  at- 
torney general  to  procure,  §  59 88 

Judgments  recovered  after,  not  a  lien, 

§  77 43 

Notice  of)  to  persons  holding  assets, 

§  65 89 

Order  of  dissolution,  §  79 44 

Permission  to  resume  business,  §  61. .     88 
Pleadings,   etc.,  in  actions   asserting 
attorney's   liens,   procedure   of  su- 
perintendent to  obtain,  j^  64 89 

Property  held  by  institution  as  bailee 
or  depositary,  disposition  by  super- 
intendent, |§  67,  68 40 

Special     deputy     superintendent     as 

agent  to  assist,  |  62 88 

Stockholders'  meetings,  notice  of  call- 
ing, §  79 44 

Procedure  at,  |  79 44 

Voting,  proxies,  §  79 44 

When  called,  §  79 44 

Stockholder's  statutory  liability,  en- 
forcement by  superintendent,  1 80. .     45 

Termination,  grounds  for,  §  58 87 

Testing  in  supreme  court,  §  60 88 

Loans,  assignments  of  wages  or  salaries, 

restrictions  on,  |  347 167 

Authority  to  make,  §  844 165 

Charges,  restricti<fns  on,  §  845 166 

Confession  of  judgment  by  borrower, 

§  346 167 

Power  of  attorney  from  borrower,  § 

346 167 

Rate  of  interest,  §  844 165 

Restrictions  on,  §  345 166 

Receipts  to  borrower  for  payments,  § 
846 167 
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(Cont'd)  Page 

Restrictions  on  amount,  §  345 l(i(5 

Statement  of  to  borrower,  i  346 167 

Merger  agreement,  ||  488 214 

Approval    by   stockholders    or   share- 
holders, §  490 216 

Approval  by  superintendent  of  banks, 

i  490 215 

Dissenting  stockholders  or  sharehold- 
ers, rights  of,  i  496 217 

Effect  of,  §  494 216 

Jb^ling  approved  agreement  with  su- 
perintendent of  banks,  §  492 215 

Stock  or  shares,  issue  of  new  certifi- 
cates, S  495 217 

Submission  to  stockholders  or  share- 
holders, $  490 216 

Submission     to     superintendent     of 

banks,  H  489 , 215 

Time  of  taking  effect,  §  493 216 

When  authorized,  §  487 214 

Ket  earnings,  g  360 168 

Pawnbrokers,  authority  to  act  as,  |  344  166 
Penalties,  application  of  interest  on  se- 
curities deposited  to  payment  of,  § 

34 ; .     27 

Priority  on  insolvency,  §32 27 

Recovery,  8  31 t .     27 

Personal  loan  associations,  change  to  per- 
sonal loan  companies,  §  343 164 

Rights  of,  preserved,  $  343 164 

Personal  loan  company  defined,  §  2 13 

Place    of    transacting    business,    restric- 
tions on,  §  348 167 

Powers   of,    conferred    on   ];>er8onal   loan 

broker,  ^  362 170 

President,'  f  367 169 

Heal  estate,  disposition  of  holdings,  ex- 
tension of  time  for,  §  49 33 

Records,  failure  to  keep,  forfeiture,  §  867  172 

Manner  of  keeping,  §  367 172 

Reports  to  superintendent,  $  365 171 

Contents,  §  366 171 

Extension  of  time  for,  $  49 33 

Publication  of  summary,  g  43.  ..... .     31 

Verification,  $  366 171 

When  required,  $  42 31 

Securities  deposited  with  superintendent, 

examination  and  comparison,  §  36     28 

Exchange,  §35 28 

Interest,  application  to   payment   of 

assessments  or  penalties,  §  34. .     27 

Collection,  §  35 27 

Lien  on  deposits  by  foreign  corpora- 
tion, 8  33 27 

Registration,  8  33 27 

Return,  8  37 29 

Short  title  of  act,  §  2 13 

Stockholders,  annual  meeting,  8  353 168 

Unclaimed  dividends,  etc.,  §§45-47... 32,  33 


PERSONAL     LOAN     COMPANIES 

(Cont'd)  Page 

Supervision,  expenses  of,  assessments  for, 

»  17 2U 

8831,34 Ti 

Expenses  of,  how  paid,  8  17 20 

Time  for  commencement  of  business,  ex- 
tension by  superintendent  of  banks, 

8  486 212 

Forfeiture  of  corporate  rights  for  fail- 
ure, 8486 212 

Time  of  taking  effect  of  act,  8  602 21b 

Unlawfully    engaging    In    personal   loan 

business,  punishment,  §  369 172 

Unlawful  or  unsafe  practices,  orders  to 

discontinue,  8  56 36 

Violations  of  chapter,  proceedings,  §  31..    27 

Witnesses,  competency,  8  370 173 

Incriminating  testimony,  8  370...  ITi 

Privilege  of,  8  370 173 

Voluntary  dissolution,  order  for,  by  Su- 
preme Court,  8  486 212 

Procedure,  8  486 212 

When  authorized,  8  486 212 

Companies     loaning     not     more 
titan  $200 

Advertisements  by,  8  27 647 

Agents,  violation  of  act  by,  as  violation 

by  principal,  8  34 649 

Bond,  §8  9,   10 641 

Actions  on,  8  10 641 

Approval  by  supervisor,  8  10 641 

Books,  keeping,  8  ^6 647 

Branch  offices,  approval  by  supervisor  of 

loans,  certificate,  8  19 ^ 644 

Capital  stock,  amount,  $4 639 

Amount  required  for  branch  office,  { 

19    644 

Amount  required  to  be  paid  in,  8  9...  641 

Impairment,  making  good,  8  26 647 

Change  of  location,   approval   by  super 

visor,  8  22 645 

Chattel  mortgages,  authority  to  take,  8  1^  642 
Commencement  of  corporate  existence,  §  9  641 

Conditions  precedent  to,  §  9 641 

Definitions,  superintendent,  8  37 630 

Supervisor,  8  37 630 

Directors,  communication  from  supervisor 

submitted  to,  8  29 647 

Number,  8  4 639 

Violations  of  law  by  as  violations  by 

companies,  8  34 649 

Dividends,  restriction  on  payment  of,  f  20  645 

Examination  by  supervisor,  8  23 64o 

Beports  of,  8  24 64J 

General  powers,  8  14 642 

Incorporation,    authorixation    certificate, 

display,  8  12 642 

Authorization  certificate,  filing,  8  U  ^ 

Issue  by  supervisor,  §9 641 

8    U 642 

Becord,  8  H • ^ 

, .     Revocation,  notice' of,  8  13 642 
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(ColLt'd)  Page 

Investigation  by  supen'isor,  §  8 641 

Organization  certificate,  acknowledg- 
ment, §  4 639 

Approval  or  refusal,  §  8 641 

Contents,  §  4 639 

Defective,  return,  f  7 640 

Filing  for  examination,  §  7 640 

Submission  to  supervisor,  §  4 639 

Insolvency,  priority  of  assessments,  8  28. .  647 

Priority  of  forfeitures,  §  28. , 647 

Priority  of  penalties,  §  28 647 

Laws  repealed,  §  38 650 

Liquidation,  priorities,  §  28 647 

Lo&tis,  authority  to  make,  §  14 642 

Interest,  §  14 642 

Penalty  for  taking  illegally.  §  32  648 

Restriction  on  amount,  {  15 643 

Receipts  on  repayment,  §  16 648 

Restriction  on  amount,  §  15 643 

Restriction  on  method  of  making,  §  16  643 

What  constitute,  §  35 649 

Orders  to  delinquent  companies,  §  26. . . .  647 

Pawnbrokers,  acting  as,.  |  X4 642 

Place  of  transacting  business,  restriction 

on,  §  18 644 

Reports  to  supervisor,  contents,  §  25. . . .  646 

Penalty  for  failure  to  make,  §  25 646 

Salaries  or  wages,  assignment  to,  §  14. . .  642 

§    17 644 

Supervisor  of  personal  loans,  appointment, 

{  1 639 

Approval  of  bond,  §S  9,  10 641 

Approval  of  branch  office,  f  19 644 

Approval  of  change  of  location,  §  22  645 
Approval   of  organization   certificate, 

I  8 641 

Communication  to  companies,  §  29. .  647 

Examination  of  companies,  §§  23,  24 

•  645,  646 

Expenses,  §  2 639 

Oeneral  powers  and  duties,  {3 639 

Investigations  of  violation  of  act  re- 
lating to,  §§  30,  31 648 

Issue  of  authorization  certificate,  $  9  641 
i    11:..;............   642 

Orders  to  delinquent  companies,  §  26  647 
Organization  certificate  submitted  to, 

§  4 a39 

Report  to  Legislature,  f  3 639 

Return  of  defective  organization  cer- 
tificate, §  7. 640 

Revocation    of    authorization    certifi- 
cate, i  13 642 

Salary,  §i  1,  2 639 

Time  of  taking  effect  of  act,  §  39 650 

Unlawfi^l   enga&ing.  iu.  business,   punish- 
ment, §  33 648 

Violations  of  act  relating  to,  investigation 

by  supervisor,  §  30 648 

Offender  as  competent  witness,  {  81. .  648 


PERSONAL  PROPERTY  Page 

See  Surrogates*  Courts, 

Actions,  service  by  publication,  |  438. . . .  239 

Bulk  stock  sales,  etc.,  of,  §  44 650 

Corporate  sanitary  or  drainage  districts, 

fi  103 409 

Defined,  f  2768(13) 362 

Exemptions,  {  1391 244 

Inventory    and    appraisal    by    executors, 

etc.,  §§  2665-2669 323,  324 

Lien  of  bailee  for  hire,  9  186 545 

Po\^ers    of    temporary    administrator,    { 

2597   297 

Sales,  executors,  etc.,  directions,  §  2685 . .  331 

Goods  in  bulk,  §  44 ^50 

Payment  of  debts  or  legacies,  {  2684 . .  331 

PE8TS 

Inject,  prevention  or  control  ot  §  320. ..      7 

PETITIONS 

See  Pleading;    Surrogates*  Courts, 
Adoption  of  optional  city  government  law, 

iS  15-17 615,  616 

Appointment  ol  general  guardian,  §§  2645, 

2646   814 

Commitments  of  insane  persons  to  hospi- 
tals, §  82 500 

Construction  of  will,  §  2615 304 

Production  of  wUl,  §  2607 301 

Removal  of  executors,  etc.,  {  2570 285 

Resignation  of  executors,  etc.,  §  2572 ....  285 
Surrogates*  courts,  accounting  by  repre- 
sentative of  deceased  representative, 

f  2725 340 

Ancillary  letters,  f  2632 310 

Guardianship,  §  2654 317 

Appointment   of   temporary   adminis- 
trator, $  2596 29G 

•Compulsory  intermediate  judicial  set- 
tlement  of  guardian   or   trustee,   | 

2724 34G 

Compulsory  judicial  settlement,  $  2727  347 
Confirmation  of  conveyance,  i  2097.  335 

Contents,  f  2521 267 

Custody    of    estate    where    executors 

disagree,  {  2698 335 

Determination  of  right  to  funds  paid 

into  state  treasury,  $  2710 352 

Discovery  of  property  withheld,  §  2675  327 

Establishment  of  heirship,  §  2765 360 

Leave  to  receive  rents,  etc.,  §  2701..  337 
Letters  of  administration,  §  2589...  292 
Payment  of  debt,  legacy,  etc.,  |  2687. .  332 

I  2689 333 

Payment  of  funeral  expenses,  §  2686  332 
Proceedings  commenced  by,  §  2518. . .  267 

Release  of  sureties,  $  2579 288 

Return  of  inventory,  f  2669 324 

Setting  apart  exemptions,  §  2671 ....  325 
Uncontroverted,    constitute    proof,    § 

2546 277 

Verification,  §  2520 267 

Written  required,  §  2519... 267 
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PHARMACISTS  Page 

Apprentices  or  employes,  working  hours, 
§  236 666 

Habit-forming  drugs,  regulation  of  sale, 
etc.,  §§  245  to  249-d 667-671 

Licenses,  revocation  for  use  of  habit-form- 
ing drugs,  |§  249-b,  249-c 670 

Sleeping  apartments,  §236 660 

PHEASAHTS 

See  Conservation^ 

PHTSICIANS  AND  SURGEONS 

Carriora,  free  transportation,  {  33 681 

Employment  by  state  workmen's  compen- 
sation commission,  §  61 774 

Hypodermic  syringes,  orders  for,  §  249. .  669 
Licenses,  revocation  for  use  of  habit-form- 
ing drugs,  $§  249-b,  249-K! 670 

Medical   aid   and   attendance,   Onondaga 

Indians,  §  25 495 

St.  Regis  Indians,  |  U4 496 

Prescriptions  for  habit-forming  drugs,  Sf 

245  to  249-d 667-671 

Qualifications,  §  161 666 

Registration  of  births,  §  1241 600 

Reports  of  tuberculosis,  f  320 672 

PICKEREI. 

Bee  Oonservaiion. 


See  Con»€rvation» 

PIKE  PERCH 

See  Conservation, 

PIPE  LINE  COMPANIES 

Additional  franchise  companies,  |  184.  •  731 

PLANK  ROADS 

Acquisition  by  counties,  {338 491 

PLANT  DISEASES 

Prevention  or  control  of,  S  320 7 


PLATE   GLASS  INSURANCE 

See  Insurance. 

PLAT  GROUNDS 

See  Towns, 

Tovnis,  K  342-348 740-742 

PLEADING 

See  Surrogates*  Courts, 

Answer,   action   by  holder  of  certificate 

of  tax  sale,  §  135 750 

Surrogates'  courts,  written  required, 

§  2519 267 

Complaint,  action  by  holder  of  certificate 

of  tax  sale,  $  135 750 

Injunction  against  nuisance,  |  843-c  675 


PLEADING  (Cont'd)  Pigi 

Surrogates*  courts,  allegations  of  interest, 

{    2768(11) 362 

Verification,  {  2520 267 

Written  required,  {  2519 287 

PLEDGES 

Savings  banks,  i  243 127 

Shares  of  savings  and  loan  associations, 

I  402 m 

POLICE 

See  Cities;  New  York  City, 

New  York  City,  |S  276-b,  315 575 

§    353 576 

Three  platoon  system,  |  &-a 238 

POLICE  COMMISSIONERS 

School  census,  |  650 422 

POLICE  JUSTICES 

Second  class  cities,  {  181 708 

POUCT  SHOPS 

Inspection,  etc,  by  police  of  New  York 
City,  f  315 675 

POLL  CLERKS 

See  Elections. 

POLLING  PLACES 

See  Elections, 

POOR 

Soldiers,  sailors,  and  marines,  burial, 
headstones,  {§  84,  85 653 

POPULATION 

Definition  of,  §  8 15 

POSTAL  SERVICE 

See  Railway  Mail  Service, 

POST-OFFICE  INSPECTORS 

Free  transportation,  f  33 681 

POINTERS 

Acceptance,  etc.,  by  trust  companies,  { 
185   fl2 

POWERS  OF  ATTORNET- 

Borrowers  from  loan  brokers,  §  862 170 

Personal  loan  companies,  §  346 167 

Collection  of  salaries  of  municipal  officers, 
etc.,  approval  by  head  of  department,  { 
86-a  474 

PRACTICE 

See  Process;  Trial;   Witnesses. 
General   rules   applicable  to   surrogates^ 
courts,  f  2770 363 

PREFERRED  CAUSES 

Appeals  from  state  workmen's  compensa- 
tion commission,  {  23 76S 
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PBEMIUMfl  Pase 

See  Imuranoe;    Savings  and  Loan  As- 

sodationM, 
Fidelity  bonds  of  officers,  etc.,  of  savings 

banks,  {  270 141 

PBESCBIPTIONfl 

Habit-forming  drugs,  §{  245  to  249-d 

667-671 

PRE8IDENTIAI.  ELECTOBS 

Separate  ballots  for,  I  331 449 

PRESUMPTIONS 

See  Evidence. 

PBIMABIES 

See  Elections. 

PBIVTEBS 

Fees,  {  3317 864 

PHINTINO 

Ballots,  i  331 449 

Primary  elections,  §  58 435 

§    79 438 

PRIORITIES 

Assessments,  etc.,  against  banks,  etc,  on 

insolvency,  §  82 27 

Claims,  against  bank,  etc.,  on  liquidation 

by  superintendent  of  banks,  f  75. . .     42 
Against  estates  of  decedent,  S  2682. .  330 
Debts  from  trust  company  as  executor, 

etc.,  on  insolvency,  §  188 94 

Deposits,  credit  unions,  etc,  on  insolven- 
cy of  banks,  §  456 205 

Savings  banks  on  insolvency  of  bank 

or  trust  company,  §  278 145 

§    414 195 

Distribution  of  assets  of  estate  assigned 

for  creditors,  §  22 402 

Dividends  to  creditors  on  liquidation  of 
bank,  etc,  by  superintendent  of  banks, 

§   78 43 

Hearings   on   appeals   from   state   work- 
men's compensation  commission,  §  23. .  768 

Lietters  of  administration,  {  2588 291 

With  wUl  annexed,  9  2603 299 

Moneys    collected    by    superintendent    of 
bank    on    liquidation   of   bank,   etc,   S 

70   41 

Workmen's  compensation,  f  34 771 

PRISONS 

See  Clinton  Prison;    Penitentiaries. 
Clinton  prison,  lands  retained  for  use  of, 

f    72 655 

Commission,  powers  and  duties,  §  46. . . .  654 
Commitments  to,  nonsupport  of  wife  or 

children,   i   686 581 


PRISONS   (Cont'd)  Page 

Convicts,  work  on  highways,  §  131 484 

Lands  set  aside  for  prison  purposes,   § 

1   658 

State  prisons,  convicts,  earnings,  §  185. .  657 

Convicts,   employment,   §   179 656 

Officers,  salaries,  §§  114,  115 656 

Work  on  highways,  §  320-a 489 

PRIVATE  BANKERS 

Affidavits,  acceptance  or  refusal  by  super- 
intendent, 5  25 24 

Acceptance  or  refusal,  revocation  of 

acceptance,  notice,  §  26 25 

Defective,  refusal  to  file,  §  25 24 

Filing  by  superintendent,  §  25 24 

Indorsements  on,  §  2^ 24 

Approvals    by    superintendent,    filing,    i 

48   83 

Authorization  certificate,  contents,  §  24. .  23 

Filing  and  recording,  §  24 «  23 

Issue  by  superintendent,  §  24 23 

§    152. 78 

Revocation,  effect,  S  158 80 

Rights  and  privileges  under,  §  153..  78 
Books  and  accounts,  manner  of  keeping, 

§  165 86 

Orders  to  keep,  §  56 36 

Penalty  for  neglect  to   comply  with 
regulations  as  to  manner  of  keeping, 

§   165 85 

Capital,  investigation  as  to  amount  of  as 
condition  precedent  to  organization,  | 

24   23 

Change  of  location,  f  159 80 

Approval  or  refusal,  §50 34 

Certificate  of,  fi  50 34 

Collaterals,    monthly    statements    of,    § 

169   87 

Commencement  of  business,  extension  of 

time  for,  §  49 33 

Conditions    precedent   to   transaction   of 

business,  §  152 78 

Construction  of  act,  §501 218 

Corporations  and  individuals  affected  by 

act,  §  2 18 

Creditors,  moneys  unclaimed  belonging  to, 

S§    45-47 32,  83 

Superintendent   of  banks   as   trustee 

for,   §   44 82 

Delinquent  bankers,  possession  by  super- 
intendent   of    banks,    examinations,    § 

39   80 

Depositors,   preference   on  insolvency   or 

suspension,  §  156 79 

Superintendent  of   banks   as   trustee 

for,  §  44 32 

Deposits,  investment  of,  §  162 84 

Receiving  when  insolvent,  §  295....  634 

Reporte  of,  §  170 87 

Reserves  against,  §  166 86 

Segregation,  {  155 79 
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PRIVATE   BANKERS    (Cont'd)  Page 

Unclaimed  deposits,  annual  report  of, 

contents,  etc.,  §  157 79 

Annual  report  of,  failure  to  make, 

forfeiture,  §   157 79 

Preservation,   §   157 79 

Publication,   §   157 79 

Deposit     by     superintendent     in 

trust,  §  45 32 

Index    of    persons    entitled    to,    § 

47    33 

Payment    to    persons    entitled,    | 

47    33 

Preference  on  insolvency,  §  45. .  32 

Publication  of  list  of,  §  46 32 

Discounts,     monthly     statements     of,     f 

169   87 

Examinations,  authority  to  make,  f  39. .  30 

Expenses  of,  §  39 30 

Oaths,  authority  to  administer,  $  39  30 

Publication,    §    41 31 

Reports   of,   confidential   communica- 
tions, f  41 31 

Scope  of,  I  39. . ." 30 

Exemptions,  affidavit  for,  |  160 80 

Conditions  entitling  to,  §  160 80 

Extent  of,  fi  160 80 

False  statements  or  rumors  as  to,  punisb- 

.   ment,  9  3a3 634 

Foreign,  securities  deposited  with  super- 
intendent, lien,  §  33 27 

'   Forfeitures,  application  of  interest  on  se- 
curities deposited  to  payment  of,  { 

34    27 

Priority  on  insolvency,  §  32. 27 

Recovery,  §  31 27 

Insolvency,  preference  of  assessments,  for- 
feitures, and  penalties,  §  32 27 

Preference  of  depositors,  §  156 79 

Preference  of  unclaimed  deposits,  etc., 

§  45 82 

Receiving     deposits,     punishment,     i 

295    634 

Investigation    by    superintendent    before 

commencing  business,  §  23 22 

I    25 24 

S    26 25 

Laws  repealed,  §  500 218 

Liquidation  by  superintendent,  actions, 
prosecution  in  defense  by  superin- 
tendent, 8  71 41 

Assets,  effect  on,  §  65 39 

Inventory,  filing,  §  66 40 

Liquidation    and    conservation,    § 

69    41 

Claims,  acceptance,  effect,  §  76 43 

Acceptance,  list  of,  filing,  §  75. . .  42 

Compromise,  §  69 41 

Objections,  procedure,  §  74 42 

Presentation,  list  of,  filing,  §  73 . .  42 
Proof   of,   notice    to   creditors   to 

make,   §   72 42 

Rejection,   §75 42 

Action  on,  limitations,  §  76. .  43 


PRIVATE   BANKERS    <Oont*d>  Pw 

Debts,  collection,  §  69 41 

Compounding,  §69 41 

Deposit  of  moneys  collected,  prefer- 
ence, §  70 41 

Dividends    to    creditors,    declaration, 

§    78 43 

Priorities,  §   78 43 

Unclaimed   dividends,   disposition, 

§    78 43 

Employment     of     expert     assistants, 

counsel,  etc.,  8  62 38 

Execution  of  instruments,  etc.,  by  su- 
perintendent,  I   71 41 

Expenses  of,  payment,  §63 b...  39 

Grounds  for,  §  57 37 

Judgment  of  dissolution,  report  to  at- 
torney general  to  procure,  §  59. . . .  38 
Judgments  recovered  after,  not  a  lien, 

§  77 43 

Notice  of,  to  persons  holding  assets, 

§  65 39 

Permission  to  resume  business,  §  61. .  38 
Pleadings,   etc.,    in   actions   asserting 
attorney's  liens,  procedure  of  sui)er- 

intendent  to  obtain,  §  64 39 

Property  lield  by  institution  as  bailee 
or  depositary,  disposition  by  super- 
intendent, §§  67,  68 40 

Special    deputy    superintendents     as 

agent  to  assist,  §  62 88 

Termination,  grounds  for,  §  58 37 

Testing  in  supreme  court,  §  60 3S 

Loans,  monthly  statements  of,  §  169 ....  87 

Restrictions  on,  §  164 85 

Monthly  meetings,  |  169 87 

Monthly  statements,  contents,  §  169 87 

Filing  with  superintendent  of  banks, 

I  169. »7 

Verificatton,  §  169 87 

Overdrafts,  monthly  statements  of,  |  lfj9  S7 
Penalties,  application  of  interest  on   se- 
curities  deposited    to    payment    of, 

§  34 27 

Priority  on  insolvency,  §  32 27 

Recovery,  §  31 27 

Permanent  capital,  decrease,  f  154 78 

Increase,  §  154 78 

Investment  of,  §  162 84 

ReporU  of,  §  170 87 

Segregation,  §  155 79 

Place  of  business,  restrictions  as  to,  {  171  88 

Private  banker  defined,  §  2 13 

Private  certificate,  contents,  §  l5l 77 

Propei:ty  of,  title  to  to  be  in  descriptive 

name,  §  155 79 

Real  estate,  disposition  of  holdings,   ex- 
tension of  time  for,  §  49 S3 

Reports  of,  |  170 St 

Restrictions  on  purchases  of,  §  164. .  85 

Sale  of,  §  163 85 

Records,  preservation,  §  165 85 

Renewals,  monthly  statements  of,  {  169  87 

•  Extension  of  time  for,  i  49 ^ 
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PRIVATE  BANKERS    (Cont'd)  Pase 

Keports,  contents,  §  17U 87 

Failure  to  make,  forfeiture,  $  170. ..  87 
filing  with  superintendent  of  banks, 

i    170 87 

FubUcation,  $  170 87 

Publication  of  summary,  §  43 31 

Verification,  8  170 87 

When  required,   S  42 31 

lleserre  depositaries,  designation,  §  38. . .  29 

Reserves  against  deposits,  amount,  §  186  86 

Assessments  for  failure  to  maintain, 

§30 26 

i    166 86 

Application  of  interest  on  securi- 
ties   deposited    to   payment   of, 

§34. 27 

Priority  on  insolvency,  §32 27 

Recovery,  §  31 27 

Scope  of  article  relating  to,  S  150 76 

iSecnrities  deposited  with  superintendent, 

amount,  §  161 82 

Examination  and  comparison,  §  36. .  28 

Exchange,  $  35 28 

I  161 82 

Income  from,  |  161 82 

Itaterest,   application   to   payment   of 

assessments  or  penalties,  g  34 . .  27 

Collection,  8  33 27 

Lien  on  deposits  by  foreign  corpora- 
tion, §33 27 

Registration,  |  33 27 

Reports  of,  »  170 87 

Return,  I  37 29 

Sale  of,  {   161 82 

Securities  held  by,  sale  of,  f  163 85 

Short  title  of  act,  §  2 13 

Specie,  reports  of,  {  170 87 

Supervision,  expenses  of,  assessments  for, 

i  17 20 

H31,34 27 

Expenses  of,  how  paid,  &  17 20 

Surety  companies  giving  bonds  for,  ter- 
mination of  liability,  $161 82 

Suspension,   preference   of   depositors,    § 

156   79 

Time  of  taking  effect  of  act,  {  502 218 

Transmission  of  money,  action  for  fail- 
ure, burden  of  proof,  §  167 86 

Receipt  for  money  received  for,  con- 
tents, $  168 87 

Failure  to  give,  forfeiture,  iS  168  87 

Regulations,  |  167 86 

Unlawful  or  unsafe  practices,  orders  to 

discontinue,  |^  56 36 

Verified  certificate,  approval  or  refusal  by 

superintendent,  |  23 22 

Defective,  refusal  of  superintendent  to 

tile,  8  21 22 

Filing  by  superintendent,  {23 22 

Indorsements  on,  by  superintendent, 

.  §  22 22 


PRIVATE   BANKERS    (Oont^d)            Page 
Revocation  of  acceptance  by  superin- 
tendent, §  158 80 

Submission  to  superintendent,  §$  151  77 
Violations   of  law   relating   to,   penalty, 

&  172 88 

Proceedings,  §  31 27 

Who  are,  {  150 76 

PRIVATE  PARKS 

Game  protection,  see  Conservation, 

PROBATE  coinetTs 

ISee  Surrogates*  Courts;    Wills. 

PROBATION 

Defendant  convicted  of  abandonment  of 
wife  or  children,  |  686. 581 

PROCEDURE 

ISee  Criminal  Procedure;  Process;  Trial; 
Witnesses. 

PROCESS 

Bee  Surrogates*  Courts, 

City  magistrates*  courts,  {  74 605 

Definition  of,  i|  28 26 

.Partition,  unknown  parties,  {  1541 245 

Service^  abandonment  of  wife  or  children, 

i  685 679 

Foreign  fraternal  benefit  societies,  t 

237 515 

Personal,  out  of  state,  |  443 241 

Publication,  defendant,  when  allowed 

to  defend,  §  445 241 

Order,  contents,  §  440 240 

Made  by  whom,  {  440 240 

Partition,  unknown  parties,  )^  1541  245 

When  authorized,  §  438 239 

When  commenced,  §  441 241 

When  complete,  §  441 241 

Without  the  state,  §  443 241 

Superintendent  of  banks  as  attorney 

to  accept,  I  28 26 

Foreign  investment  companies,  % 

304    152 

Surrogates'  courts,  execution  and  return, 

9  '^'^'^ 268 

Issuance  by  clerks  or  deputies,  §  2502  260 

PRODUCE 

Price  of  food  products,  |  20-g 469 

PROMISSORY  NOTES 

CoUection,  etc.,  banks,  {106 53 

Investment  companies,  |  293 148 

Savings  banks,  $  238 119 

Trust  company,  {  185» 92 

Issue  by  New  York  City,  S  189 571 

Issue,  etc,  payable  otherwise  than  in  law- 
ful money,  forfeiture,  {  142 73 

Tax  notes  of  New  York  City,  g  189 571 
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PBOPEBTT  Ph;« 

See  Real  Property;  Surrogatei'  Court; 

Baying  or  receiving  stolen,  §  1308 634 

Lien  of  bailee  for  hire  on  personal  prop- 
erty. S  186 545 

Malicious  injury  to  or  destruction  of,  |^ 
1425   «35 

Petition  to  compel  delivery  by  testamen- 
tary trustee,  §S  2688,  2690 333,  334 

PBOPBIETABT  REMEDIES 

Containing  opium,  morphine,  «tc,  {  245. .  667 

PROSTITUTES 

Commitment  to  reformatories,  1 1 565 

i    1466 566 

Regulation,  etc.,  by  police  in  New  York 
City,  {  315 575 

PROSTITUTION 

Houses  of,  nuisance,  injunction,  §§•  343-a 
to  343-i 675-677 

PROTESTAKT  EPISCOPAL  HOUSE 
OF  MEROT 

Commitment  of  females  to,  {  1 565 

{  1466 566 

PUBLIC  ADJUSTERS 

Fire  insurance  companies,  |  138-a 511 

PUBLIC  ADMIKISTRATORS 

Erie  county,  I  2595 295 

Letters  of  administration,  {  2588 291 

PUBLICATIONS 

Advertisements,     construction     of    town 

highways  and  bridges,  §  48 478 

Public  employment  offices,  §■  66-1. . . .  531 
Application  for  change  of  location,  credit 

unions,   §  460 , 206 

Investment  companies,  §  296 150 

Savings  and  loan  associations,  %  403  191 
Certificate  of  change  of  location,   credit 

unions,  S  460 206 

Investment  companies,  {  296 150 

Citation  in  surrogates*  courts,  §§  2525- 

2532   269-272 

Deceptive  statements  by  personal  loan 
brokers  or  companies,  punishment,  §•  371  173 

Fees  of  printers,  $  3317 364 

Folio  defined,  §  21   473 

Franchises    for   use    of   streets,    etc.,   in 

New  York  City,  §  74   569 

Lists,  enrolled  voters,  §  22 432 

Polling  places,   §  301    447 

Registered  voters,  §  301 447 

Unclaimed    deposits,   dividends,    and 

interest  in  banks,  etc,  §  46 32 

Notices,  annual  meeting  of  land  bank  of 

state  of  New  York,  8  436 201 

Annual   meeting   of   stockholders   of 
safe  deposit  companies,  §  324 159 


PUBLICATIOKS   (Comt'd)  Pact 

Annual    meeting  of   stockholders    of 

trust  company,  |  209 108 

Application   for  change   of   location, 

banks,  §  119 62 

Trust  companies,  §  205 105 

Call  of  debenture  bonds  of  land  bank 

of  state  of  New  York,  J  426 190 

Creditors,  bank,  etc.,  to  make  proof 

of   claims,   |   72    42 

Decedent,  §  2677 328 

Estate  assigned  for  creditors,  {  5  396 

I  12 398 

Election  to  determine  adoption  of  op- 
tional city  government  law,  |  20  . .  617 
Establishment  of  auction   market,,  { 

20-b    467 

Hearing  on  tax  roll  of  corporate  sani- 
tary or  drainage  district,  |  106. . . .  411 
Intention  to  apply  for  change  of  loca- 
tion of  savings  bank,  %  259 136 

Intention  to  organize  bank,  etc.,  |  20    22 

S§  101.  102   50.    61 

Intention  to  organize  savings  bank,  {{ 

231,   232    117 

Intention  to  organize  trust  company, 

8  181   90 

Proof  of,  I  182   91 

Letting  of  contracts  for  public  build- 
ings, I  14    662 

Meetings,  bank,  etc.,  for  purpose  of 

merger,  |  490 215 

Consolidation  of  school  district,  | 

131 416 

Establishment  of  corporate  sani- 
tary or  drainage  district,  §  101  407 
Formation  of  central  rural  school 

district.  |  181   418 

Stockholders  of  bank,  etc.,  on  liq- 
uidation   by    superintendent    of 

banks,  |79 44 

Revocation  of  authorization  certificate 

of  bank,  etc.,  §29 26 

Revocation  of  authorization  certifi- 
cate of  personal  loan  broker  or  com- 
pany, §  13  642 

Revocation  of  license  to  foreign  bank, 

etc.,§29 26 

Sales,  property  by  bailee  for  hire,  { 

186    545 

Stock  of  shareholder  of  bank  on 
failure   to    pay   assessments,    | 

121    63 

Town  bonds.  |  345   741 

Village  bonds,  §  129 7^ 

Town   meetings,   |   343    740 

Order  for  sewer  or  water  connections  in 

towns,  §  482 744 

Process,   {§  438-445    23^242 

Proposed  constitutional  amendments,  etc^ 

8  295  444 

Reports,    banks   of    unclaimed    deposits, 

dividends,  and  interest,  |  134 68 

Banks  to  superintendent,  §  133  .«••    67 
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PUBLI0ATIOK8   (Oont'd)  Pftfi 

Commissioners  of  corporate  sanitary 

or  drainage  districts,  §  109 413 

Dormant  accounts  in  sayings  banks,  | 

274 143 

Examinations,  banks,  etc.,  S  41 31 

Personal    loan    brokers   or    com- 
panies, §  24 646 

Private  bankers,  §170 87 

Unclaimed  deposits,  §  157 79 

Trust  companies,  |  218  Ill 

Unclaimed  deposits,  etc.,  §  219..  112 
Rales  for  government  of  docks  in  New 

York  City,  §  827  586 

State  department  reports,  |  456  — 524 

Summary  of  reports  of  banks,  etc.,  |  43. .     81 
Surrogates'  courts,  requiring  creditors  of 
decedent,    etc.,    to    present    claims,    § 
2598  298 

PUBLIC  AUCTIONS 

Sale  of  property  of  estate  assigned  for 
creditors,  |  19  401 

PUBLIC  BUILDINGS  ANB  GROUNDS 

Appropriations,  when  available,  1 19-b  . .  664 
Construction,  drawings  and  specifications, 

S  8 661 

Supervision  by  state  architect,  §  8  . .  661 
Contracts,  application  of  article,  |  l^-d  664 

Appropriations,  {  19-b 664 

Approval  by  comptroller,  |  15  .  • . . .  663 

Bids,   I  14    662 

Bonds,  I  14   662 

Certified  checks,  J  14 662 

Change  in,  §  17   663 

Comjdetion    of   existing   contract,    | 

19-c  664 

Connecting   institution   with   line   of 
public  service  corporation,  S  19-a.,  664 

Duties  of  state  architect,  §  14 662 

FUing,  {  14 662 

Notice  of  letting,  |  14 662 

Payments,  §  16   663 

Special  orders,  |  19 668 

Specifications  and  drawings,  prepara- 
tion, 8  14  662 

Department    of    architecture,    {§    6    to 

19-d  660-665 

Inspection  of  work  by  department  inter- 
ested, I  13  661 

Manner  of  acquiring  materials,  1 18  . . .  ^  663 

Manner  of  doing  work,  1 18 663 

Site  of  state  building  at  Buffalo,  1 1 712 

SUte  architect,  ff  6  to  19-d 660-^665 

State  capitol,  ofilces  for  department  of 

architecture,  |   7    660 

Trustees,  oflSces  and  furniture  for  bank- 
ing department,  $12 19 

Rooms  for  agricultural  department,  § 

2 3 

Work  done  by  special  order,  §  19 663 


PUBUC   CHABinSS  Page 

See  New  York  City, 

PUBLIC  DANCE  HAIX8 

See  New  York  City. 

PUBLIC  EMPLOYMENT  OFFICES 

See   Labor, 

Provisions  relating  to,  |$  66  to  66-p.. 

528-532 
PXnSLIC  EXHIBITIONS 
Employment  of  female  waiters  at,  prohib- 
ited, I  1483   602 

License  for,  {§  1473-1475 601,  602 

Sale  of  spirituous  liquors  at  place  off  pro- 
hibited, {  1483   602 

PUBLIC  GROUNDS 

See  New  York  City. 

PUBLIC  HEALTH 

Births,   registration.   New  York  City,  | 

1241  600 

Chiropody,  K  278,  279 671 

Cold  storage,  gg  336-338 673 

Commission  to  investigate  manufacturing 
conditions  in  loft  buildings,  appro- 
priation, {3 666 

Continued,  |  1  665 

Report,  i  2 665 

Habit-forming  drugs,  {§  245  to  249-d.. 

067-671 
Health    officers,   reports   to,   of  tubercu- 
losis, I  320 672 

"Hypodermic  syringes,  sale,  etc.,  §  249...  669 
Nuisances,     suppression,     {{     343-a     to 

343-i    675-677 

Pharmacy,  §236 666 

Practice  of  medicine,  g  161 666 

State  commissioner,  order  blanks  for  cer- 
tain drugs,  §  247 667 

Powers  as  to  cold  storage,  |  338  . . .  673 

Tuberculosis  reports,  §  320  672 

Vital  statistics,  registrars,  tuberculosis 
reports,  §320 672 

PUBLIC  IMPROVEMENTS 

Definition,  §  2   542 

Discharge  of  lien  for,  §  21 544 

New  York  City,  payment,  §  422 577 

PUBLIC  INTOXICATION 

Commitments  for,  see  New  York  City, 
CommitmenU  in  New  York  City,  §  88. .  607 

Fines,  §  88 607 

Security  for  good  behavior,  §  88 607 

PUBLIC  LANDS 

Commissioner  of  land  office,  setting  aside 
land  under  water  for  boathouse,  etc., 
for  naval  militia  at  Buffalo,  §§  2, 
2-a 658,  569 
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PUBLIC  MEETINGS  Pftf« 

Preservation  of  order  at,  in  New  York 
City,  §  315  675 

PUBLIC  OFFICERS 

See  the  particular  titles. 

Official  undertakings,  $  11 677 

Itemized  monthly  accounts  to  comptrol- 
ler. §  17 721 

State  workmen's  compensation  commis- 
sioners not  to  hold  other  office,  |  60  . . .  773 

PUBLIC  PARKS 

See  Totons. 

PUBLIC  PEACE 

Preservation  in  New  York  City,  |  315  . .  675 

PUBLIC      PLAYGROUNDS 

See  Towns, 

PUBLIC  SCHOOLS 

See  Education;  New  York  City, 

PUBLIC  SERVICE  COMMISSIONS 

Carriers,  employes  defined,  §  33.' 681 

Exchange  of  transportation  for  adver- 
tising space,  i  33 681 

Free  passes,  etc.,  prohibited,  §  33  . . .  681 

Joint  rates,  §  29 680 

Mileage  tickets,  etc.,  §  33   681 

Rates,  change,  notice,  §29 680 

Schedules,  change,  §  29   680 

Suspension  by  commission,  $  29 680 

Compilation  and  publication  of  decisions, 

etc.,  of,  §  456 524 

Contracts  for  connecting  with  institution, 
I   i9_^ ^64 

FamOies  defined,  §'33. . ! 681 

New  railroads  across  street,  §  89 687 

New  streets  across  railroads,  §  90 687 

Orders,  effect,  §  23 679 

Service,   §   23 679 

Stay,  §  23 679 

Transfer  of  franchises  or  stocks,  §  54. . . .  682 

PUBLIC  WORKS 

See  Canals. 

Superintendent,  approval  of  repairs  and 

improvements  to  canals,  §  1 228 

Expenditure  of  appropriation  for  re- 
pair and  improvement  of  canals,  §  1  228 

General  powers  and  duties  as  to  ca- 
nals, §  33 227 

Improvement  of  basin  of  Erie  canal  at 
Albany,  §  1 230 

Material,    etc.,    for    construction    of 
gates  for  barge  canal  system,  §  1. . .  229 

Payments  to  contractors  of  work  on 
canals,  §  9 227 

Purchase  of  plant,  etc.,  for  barge  ca- 
nal system,  §  1 229 

Towing  facilities  for  canals,  §  1 229 


PUPILS  Pice 

See  Education, 

PURE  FOOD 

See  Agriculture, 

QUARRIES 

See  Workmen* s  Compensation^ 

QUEENS   COUNTY 

Mortgage  tax,  §  261 731 

Officers,  fees  for  recording,  etc.,   papers, 

etc.,  §  1505-a 566 

Stenographer  of  county  court,  assistant, 

compensation,  §  318 524 

Surrogates'  court,  clerks,  powers,  |  2502  260 
Clerks,  taking  proof  of  wilU,  §  2502. .  260 
Stenographers,   §  2495 257 

QUINCES 

Sale  of  trees,  §§  263-265 6,  7 

QUORUM 

Directors,  banks,  §  129 66 

Personal  loan  companies,  |  357 168 

Trust  companies,  §  214 109 

Meetings  of  credit  unions,  §  451 203 

Trustees,  College  of  City  of  New  York,  § 

1128    599 

Savings  banks,  §  264 137 

RACCOON 

See  Conservation^ 

RAILROABS 

See  Public  Service  Commissions;    Street 

Railroads;  Workmen* s  Compensation. 

Capital  stock  in  other  corporation,  §  54. .  682 

Corporate  powers,  when  to  cease,  §  12 . . .  6S4 

Crossings,  expense  of  new  crossing,  §  94 . .  690 

Municipal   corporations   may    borrow 

money,  §  97. 693 

Petition    for    alteration    of    existing 

crossing,  §  91 689 

Easement  in  real  property  reserved  or  ac- 
quired by,  effect  on  investment  of  trust 

funds,  etc.,  in  mortgages,  §3 473 

Franchises,  transfer,  §  54 682 

Franchise  tax,  additional,  §  184 731 

Jurisdiction  of  county  court,  §  341 239 

Mortgage  bonds,  investment  in,  by  savings 

banks,  §  239 120 

New  railroads  across  streets,  §  89 687 

New  streets  across  railroads,  §  90 687 

Penalties,  stoves  or  furnaces  on  passenger 

cars,  etc.,  §  76 686 

Rapid  transit,  plans  for  maintenance  and 
operation  of  road  by  public  service 

commission,  §  30 696 

Sale  of  newspapers  and  periodicals  at 

stations,  §  30 696 

Telephones,  etc.,  at  stations,  §  30 696 

Use  of  road,  etc.,  for  advertising  pur- 
poses, §  30 696 
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liATT.KOADS   (Cont'd)  Pat« 

Strain  railroads,  use  of  stoves  or  furnaces 
on  passenger  cars,  etc.,  prohibited,  ex- 
ceptions,  §   76 686 

Tunnel  railroads^  assignment  of  franchis- 
ee, §  12 684 

ItAII^WAY  MAIL  SERVICE 

£3mpIoy6s,  free  transportation,  §  33 681 

:kaje»e  seed 

Inspection  and  sale  of,  S  340 7 

ItAPID   TRANSIT 

See  Roihroads, 

AATE8 

I^remiumt   *«^  Insurance, 
ITransportationf  see  Public  Service  Com' 
fnis9ione, 

JEUBAIi  PROPERTY  . 

See  Surrogates*  Courts, 

Actions,  service  by  publication,  |  438. . . .  239 
Application  of  chapter  relating  to  surro- 
gates' (Jourte,  §  2641 312 

Bank,  authority  to  purchase,  §§  106, 107  53,  54 
I>ecedentfl,  disposition,  §§  2701-2718.  .337-343 

Definition,  §  2 542 

I  2768(13) 362 

XtaDd  bank  of  state  of  New  York,  au- 
thority to  hold,  etc.,  I  424 197 

.  Mortgages,  assignment  in  lieu  of  certifi- 
cate of  discharge,  {  275 697 

Private  bankers,  restrictions  on  holdings 

by,  §  164. 85 

Sale  of,  §163 85 

Record  of  conveyance,  {  333 697 

Sale  by   executor,  etc.,  directions  as  to, 

i  2685.. 331 

Sales  under  power  to  sell  to  executors, 

etc.,  §§  2694-2696 335 

'  Sanitary  or  drainage  districts,  {  103 409 

Savings  and  loan  associations,  $  387. . . .  183 
Savings  banks;  authority  to  hold,  etc.,  { 

238 119 

Restrictions  on  taking  and  holding  by, 

§  240 126 

Temporary   administrator's    authority,    § 

2600  298 

Title,  examination,  etc.,  by  trust  compa- 
nies, 8  186 94 

Trust  companies,  authority  to  hold,  etc., 

{  185 92 

Restrictions  on  taking  and  holding,  { 
189 96 

REBATES 

Savings  and  loan  associations,  S  385....  180 

RECEIPTS 

Money  deposited  with  private  banker  for 
transmission,  |  168 87 


RECEIPTS   (Cont'd)  Page 

Taxes,  §  94 730 

.Mortgage  tax  paid  to  state  treasurer, 
i  261 731 

RECEIVERS 

Bankruptcy,   trust  company  as,    §§   185, 

188    92,  94 

Habitual    drunkards,    trust  company    as, 

§   185 92 

S    188 94 

Idiots,  trust  company  as,  {  185 92 

§    188..., 94 

Infants,  trust  company  as,  §  185 92 

Insolvency,  trust  company  as,  §  185....  92 

§188 94 

Lunatics,  trust  company  as,  §  185 92 

§    188 94 

Mentally  unsound  persons,  trust  company 

as,  §  185 92 

Trust  companies  as,  accounts,  §  188....  94 

Bonds,  §188. 94 

Interest  on  moneys  collected,  $  188. .  •  94 

Investments,  §188 94 

Oath,  i  188 94 

RECOGNIZANCES 

Priority  of  claim  against  estate  of  dece- 
dent, I  2682. . ; 330 

RECORDS 

See  Registration;  Surrogates*  Courts. 
Autliori^ation  certificate,  bank,  etc.,  $  24    23 
Personal  loan  companies  or  Jbroker,  $ 

11 642 

Banks,  preservation,  §   136 70 

Board  of  commissioners,  Palisades  Inter- 
state Park,  I  2 » 632 

Certificate  of  incorporation  of  insurance 

companies,  {  70 504 

Cities,  second  and  third  class  adopting  op- 
tional city  government  law,  §  50 623 

Conveyance  of  real  property,  §  333 697 

Copy  of  procedure  on  adoption  of  option- 
al city  government  law,  $  26 619 

Credit  unions,  |  471 209 

Fees,  certifying  prepared  copies,  §  3305-a  364 
Clerks  of  surrogates*  courts,  $  2499. .  259 
Officers  of  New  York  City,  g  1505-a  566 

Guardian's  appointment,  §  2657 319 

Injuries  to  employes,  §  111 784. 

Instrument    acknowledging    payment    of 

moneys  to  executors,  etc.,  §  2552. . .  278 
Executed  by  superintendent  of  banks, 

I  11 19 

Investment  companies,  preservation,  §  300  151 
Mortgage,  loans  by  savings  banks,  $  241  126 

Taxes,  §§  261,  263 731-734 

New  York  City,  subdivision  of  maps  into 

land  sections,  §  3 608 

Order  establishing  corporate  sanitary  or 

drainage  district,  S  102 407 

Personal  loan  brokers,  §  367 172 

Personal  loan  companies,  g  367 172 
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PhyBlcians,  druggists,   etc.,  as  to  habit- 
forming  drugs,  I  248 660 

Private  bankers,  |  165.... 85 

Production  before  state  commissioner  of 

health,  f  338 673 

State  workmen's  compensation   com- 
missioners or  deputies,  §  65 775 

Safe  deposit  companies,  S  3^ 157 

Sale  of  hypodermic  syringes,  |  249 660 

Savings  and  loan  associations,  S  391 ....  185 
State    workmen's   compensation   commis- 
sion, §§  64,  66 775 

Surrogates'  courts,   acting  surrogates,   | 

2509 263 

Bonds  and  undertakings,  |  2575 287 

Books,  S§  24S6-2488 253 

Instruments  settling  accounts,  §  2719  344 
Lost  or  destroyed,  presumption  of  ap- 
pointment by  guardian,  {  2716....  342 
Trust  companies,  preservation,  |  221 ....  114 

Voters'  enrollment,  {  14-b 430 

Wills,  §2620 306 

Appointing  guardian,  |  2657 310 

Certified  copy  as  evidence,  S  2621. . . .  306 
Decree,  admitting  will  to  probate,  { 

2614    304 

Evidence,  {  2623 306 

Proved  elsewhere  in  state,  I  2622. ...  306 

RED  CLOVER 

Inspection  and  sale  of,  {  340 7 

RED  TOP 

Inspection  and  sale  of,  {  340 7 

REFEREES 

See  Surrogates*  Court$, 

Assignments  for  benefit  of  creditors,  |  21  401 
Take  and  state  account  of  assignee,  § 

15 309 

Clerks  of  surrogates'  courts,  etc.,  not  to 

act  as,  I  2502 260 

Fees,  costs,  §  2752 355 

Payment    by    temporary    administra- 
tors, i  2597 297 

New  York  county,  appointment,  S  2506. .  262 
Surrogates'  courts,  appointment,  {  2536. .  274 

Compensation,  $  2536 274 

New  York  county,  §  2536 274 

Powers,  S  2536 274 

Reports,  §  2536 274 

Take  testimony  in  surrogates'  courts, 
{    2544 277 

REFORMATORIES 

See  New  York  City;  Prisons. 

Commitments,  females,  |  1466 666 

Females  in  Brooklyn  and  Kings  coun- 
ty,  §   1 665 

Earnings  of  prisoners,  f  185 657 

Officers  and  employes,  classification  into 
grades,  §  17 721 


REFUNDIHO  Pmgt 

Mortgage  taxes,  |  268 733 

REFXmDINO  BONDS 

Legatees,  §  2688 883 

REGISTERS  OF  DEEDS 
Seals,   I  246 882 

REGISTRATION 

See  Records. 
Voters,  see  Elections. 
Applicants  for  work,  employment  agen- 
cies, i  66-p 532 

Public   employment   offices,   {|   66-d, 

66-h,  66-j 529,  530 

Births  in  New  York  City,  |  1241 600 

Chiropodists,  {{  278,  279 671 

Secnritles  deposited  with  superintendent 

of  banks  by  trust  company,  {  184 91 

Transfers  of  corporate  stock,  penalty  for 
faUure,  §  275-a 734 

RELIGIOUS  SOCIETIES 

Baptist  churches,  meetings,  §  133 698 

Special  laws  relating  to 787 

SpirituaUst  churches,  K  262-272 699-702 

Application  of  articles,  §  262 689 

Clerical  attendants,  election  and  sala- 
ries, §268 702 

Clerk  or  secretary,  |  264 700 

§  267 701 

Duties  of  ministers  and  clerical  at- 
tendants,   I   269 702 

Incorporations,  {  263 680 

Certificate  of,  I  265 700 

Conduct  of  meeting,  {  264 700 

Meetings,  organization  and  conduct,  § 

267    701 

Qualifications  of  voters,  |  267 701 

Time,  place,  and  notice  of,  |  266  701 
Ministers,  election  and  salary,  §  268. .  702 

Beincorporation,  {  270 702 

Rules   and    regulations   governing,   § 

271    702 

Trustees,  election,  {  264 700 

REMOVAL.  FROM  OFFICE 

Assistant  deputy  comptrollers  for  New 
York  City,  S  150 670 

Assistant  director  of  division  of  reference 
and  research  in  New  York  City,  §  1067  580 

Associate  city  superintendent  of  schools 
for  New  York  aty,  |  1067 590 

Auditors  of  schools  in  New  York  City, 
i  1067 580 

Bank  examiners,  1 16 20 

Chief  mercantile  inspector,  $  58 528 

City  superintendent  of  schools  f<^  New 
York  City,  S  1067 690 

Deputy  comptrollers  for  New  York  City, 
S   150 670 

Director  of  division  of  reference  and  re- 
search in  New  York  City,  |  1067 690 
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AEMOVAI.  FROM  OTFICB  (Oont'd)  Page 

District  superintendent  of  schools  for  New 

York  City,  §  1067 590 

Executors,  etc,  |  2569 284 

812570,2571 285 

I    2574 286 

Librarian  for  law  library  of  Bronx  coun- 
ty, I  1180-b 429 

Members  of  board  of  school  examiners  in 

New  York  City,  §  1067. 590 

Secretary  of  board  of  education  of  New 

York  City,  {  1067 590 

Buperintendent    of    school    buildings    in 

New  York  City,  |  1067. 590 

Superintendent  of  school  supplies  in  New 

York  City,  §  1067 590 

Trustees,  College  of  City  of  New  York,  { 

1128 599 

Sayings  bank,  I  268 140 

BEHTS 

See  Burrogaiee*  CowrU. 

Apportionment,  |  2674..^ 826 

Assets  of  estate  of  decedent,  |  2672 325 

Place  of  taxation,  {  8 727 

Priority  of  claims  against  estates  of  de- 
cedents, §  2682 330 

Beceiving  by  executor  and  administrator, 

I  2701 337 

Safe  deposit  companies,  |  331 160 

RENUHOIATION 

Administration,  |  2590 292 

Executor,  failure  to  renounce,  |  2027 308 

Retraction,  S  2628 308 

Onardianship,  {{  2657,  2658 319,  320 

aSPAIB'S 

Bee  Bridget;  Canalt;  Highwayt. 


Miscellaneous  reporter,  compilation  and 
publication  of  state  department  reports, 
I  456 521 

BEPOBT8 

Banks,  etc,  to  superintendent  of  banking, 

H  42,  43 81 

J  33 07 

Unclaimed  deposits,  dividends,  and  in- 
terest, I  134 68 

Cemetery  corporation's,  trustees,  §  65. . . .  540 
Commission  to  investigate,  care,  etc.,  of 

mentally  deficient,  to  legislature,  {  2  711 
Housing  in  second  class  cities,  |  3. . .  493 
Bfanufacturing     conditions     in     loft 

buildings,  to  legislature,  §  2 665 

Commissioner  of  foods   and   markets,    § 

20-a 466 

CoDunissioners  of  corporate  sanitary  or 

drainage  districts,  1 109 413 

Cvtdit  unions,  §  477 211 


REPORTS  (Cont'd)  Page 

Directors,  examinations  of  banks,  {  131. .     67 
Examination  of  trust  company,  §  216  110 
Employers    to    workmen's    compensation 

commission  as  to  injuries,  S  HI '^^^ 

Examination  of  banks,  etc.,  by  superin- 
tendent of  examiners,  §  41 31 

Examination  of  personal  loan  brokers  or 

companies,  §  24 646 

Foreign  banks  to  superintendent  of  banks, 

§   147 75 

Fraternal  benefit  societies,  }  242 517 

Highway,  construction  or  improvement,  S 

131   484 

Injuries  to  employes,  |  111 784 

Investment  companies,  to  superintendent 

of  banks,  §  298 150 

Officers  of  savings  bank  to  trustees,  §  264  137 
Perisonal  loan  brokers  to  superintendent 

of  banks,  $  365 171 

Personal  loan  companies  to  superintend- 
ent of  banks,  §  365 171 

Private    bankers    to    superintendent   of 

banks,   $  170 , 87 

Unclaimed  deposits,  §  157 79 

Safe  deposit  companies  to  superintendent 

of  banks,  S  329 160 

Sale,  mortgage,  or  lease  of  real  property 

of  decedent,  §  2709 340 

Savings  and  loan  associations,  {  413 194 

S  415 195 

Savings  banks  to  superintendent  of  banks, 

H  272,  273 142 

Dormant  accounts,  $  274 143 

When  not  required,  {  275 144 

State  department  reports,  compilation  and 

publication,  §  456 524 

Superintendent  of  banks,  {83 48 

Delinquencies  of  banks,  etc.,  to  attor- 
ney general,  §  59 38 

Superintendents  of  public  employment  of- 
fices, I  66-^ 629 

Supervisor  of  personal  loans,  S  3 639 

Trust    companies,    to    superintendent    of 

banks,  i  218 Ill 

Unclaimed  deposits,  etc.,  §  219 112 

Voluntary  applications  for  treatments  in 

state  hospitals  for  insane,  §  82 500 

Workmen's  compensation  commission  to 
legislature,  {  75 778 

RESERVES 

Banks,  {  112 58 

Encroachments  on,  assessments  for,  f{ 
30,  31 26,  27 

Reserve  depositaries,  designation,  }  38    21) 
Definitions,  reserve  depositary,  §  3 15 

Reserves  on  deposit,  9  3 15 

Reserves  on  hand,  §  3 15 

Private  banker,  {  166 86 

State  insurance  fund,  $}  92,  93 779 

Trust  companies,  |  197 101 
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Place  of  taxation,  f  8 727 

Purchaser  of  real  property  to  be  stated 
in  conveyance,  |  333 097 

RESIGNATION 

See  Renunciation, 

Executors,  etc.,  H  2572,  2573 285,  286 

RESOLUTIONS 

See  Concurrent  Re9olution$. 

RESTAURANTS 

Hours  of  labor  of  women  and  children, 
{   161 530 

REVENUE  RONDS 

New  York  City,  §  603 678 

REVOCATION 

Letters  of  administration  on  proof  of  will, 

§    2624 307 

Letters  testamentary,  etc.,  $}  2555,  2556 

279,  280 

§    2569 284 

§§  2570,  2571 285 

§  2570 286 

Failure  to  return  inventory,  $  2669..   324 
Licenses    to  physicians,   etc.,   for   uae    of 
habit-forming  drugs,  §§  249-b,  249-c..   670 

RICHMOND  COUNTY 

Mortgage  tax,  §  261 731 

Officers,  fees  for  recording,  etc.,  papers, 

etc.,  S  1505-a 566 

Stenographer  of  county  court,  assistant, 

compensation,  {  318 524 

RIOTS 

Suppression  by  police  in  New  York  City, 
S  315 575 

RITUAIi 

Unauthorized  use  of  ritual  of  certain  so- 
cieties and  orders,  §  2240 636 

RIVER  IMPROVEMENTS 

See  Conservation, 

RIVERS 

See  Drains. 

Improvement,  lands  constituting  part  of 
forest  preserve,  §  456-a 380 

ROAPS 

See  Highways, 

ROCKLAND  COUNTY 

County  supervisors,  salaries,  }  23 385 

TeLn.  sales,  §  150 730 

ROLXS 

Assessment  rolls^  see  Tojsation^ 


ROMAN     CATHOLIC     HOUSE     OF 
GOOD  SHEPHERD  Pace 

Commitment  of  females  to,  f|  1,  1466 

565,  566 

ROME    STATE     CUSTODIAL    ASY- 
LUM 

Commitments  to,  $  94 713 

Maintenance,  S  94 71S 

ROPE  DANCING 

Female  waiters  at  place  of  performance 

prohibited,  $  1483 602* 

Licenses,  §§  1473-1475 601,  002^ 

Sale  of  spirituous  liquors  at  place  of  per- 
formance prohibited,  {  1483 901 

ROUTES 

Highway  routes,  §  120 481 

ROW  ROATS 

Lights   on,  {  12 , 563 

ROYAL  AND  SELECT  MASTERS 

Joint  corporations,  §  7 222 

ROYAL  ARCH  MASONS 

Joint  corporations,  §  7.«... 222 

RURAL  SCHOOLS 

See  Education, 

SARLE 

See  Conservation. 

HAFB  DEPOSIT  COMPANIES 

Additional  powers  of  certain  companies,  | 

318 156 

Approvals  by  superintendent,  filing,  §  43    33 
Assessment   by  superintendent   of   banks, 

liability  for,  §  330 lea 

Bailments,  authority  to  act  as  bailees,  | 

317   15S 

Books  and  accounts,  manner  of  keeping, 

penalty,  §  320 15T 

Orders  to  keep,  §  68 . ..............     36 

Branch  offices,  §§  318,  319 15& 

Approval  or  refusal,  §  51 34 

Certificate  of,  §  51 S4 

Capital  stock,  amount,  §  315 155 

Impairment,  assessment  of  stockhold- 
ers, §  323 15S 

Orders  to  make  good,  §  56 36 

Payment    as    condition    precedent    to 

commencing  business,  $  316 156 

Change  of  location,  application,  contents, 

§321 157 

Approval  by  superintendent  of  banks, 

§321 157 

Certificate  of ,  |  50 34 

Commencement  of  business,-  extension  of 

time  for,  §  49 33 

Commencement  of  corporate  existence    I 
316 156 
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SAFE     DEPOSIT     OOMPANIXS 

(Cont'd)  Page 
Conditions  precedent  to  commencing  busi- 
ness, i  316 156 

Construction  of  act,  |  501 218 

Corporations  and  individuals  affected  by 

act,  I  2 13 

Creditors,  moneys  unclaimed  belonging  to, 

§§45-47.. 32,  33 

Superintendent  of   banks  as   trustee 

for,  §  44 32 

Delinquent  companies,  possession  by  su- 
perintendent of  banks,  examinations,  § 

39   80 

Deposit  of  securities  to  reduce  penalty  of 

bond  of  executor,  etc.,  §  2576 287 

Deposits  by  general  guardians,  §  2650. . . .  316 
Directors,  communications  from  banking 

department  submitted  to,  §  328 159 

Disqualifications,  §  825 159 

Election,  §  324 159 

Minutes,  communications  from  bank- 
ing department  noted  in,  §  328. .. .  159 

Oath,  §  326 159 

QuaUfications,  §  325 159 

Terms  of  office,  §  327 159 

Dividends,   unclaimed   dividends,    deposit 

by  superintendent  in  trust,  §  45. . . .     32 
Unclaimed  dividends,  index  of  persons 

entitled  to,  §  47 33 

Payment  to  persons  entitled,  §  47    33 
'    Preference  on  insolvency,  §  45. .     32 

Publication  of  list  of,  §  46 32 

E^xaminations,  by  whom  made,  §  39. .... .     30 

Expenses  of ,  §  39 30 

Oaths,  authority  to  administer,  §  39    30 

Publication,  §  41 31 

Reports   of,    confidential   communica- 
tions, §  41. 31 

Scope  of,  §  39 30 

Foreign   companies,    unlawful  or   unsafe 
practices,  orders  to  discontinue,  §  56. . .     36 

General  powers,  §  317 '. 156 

Limitations  on,  §  319 156 

Incorporation,    authorization    certificate, 
issuance  by  superintendent  of  banks, 

§  316 156 

Organization   certificate,   acknowledg- 
ment, §  315. 155 

Approval    by    superintendent    of 

banks,  §  316 156 

Contents,  §  315 155 

Submission    to    superintendent  of 

banks,  §  315 155 

Insolvency,  preference  of  unclaimed  de- 
posits, etc,  §  45 32 

Interest,   unclaimed    interest,  deport   by 

superintendent  in  trust,  §  45 32 

Unclaimed  interest,  index  of  persons 

entitled  to,  §  47 33 

Payment  to  persons  entitled,  §  47    33 

Preference  on  insolvency,  §  45. . .     32 

.  Publication  of  list  of,  §  46 32 
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(Cont'd)  Page 

Laws  repealed,  §  500 218 

Liquidation    by     superintendent,    action 

against  directors,  etc.,  §  81 46 

Actions,  prosecution  in  defense  by  su- 
perintendent, §  71 41 

Assets,  effect  on,  §  65 39 

Inventory,  filing,  §  66 40 

Liquidation  and  conservation,  §  69  41 

Claims,  acceptance,  effect,  §  76 43 

Acceptance,  list  of,  filing,  §  75. . .  42 

Compromise,  §  69 41 

Objections,  procedure,  §  74 42 

Presentation,  list  of,  filng,  §  78  42 
Proof   of,   notice   to  creditors   to 

make,  §  72 42 

Rejection,  §  75 42 

Action  on,  limitations,  §  76. .  43 
Continuance  of  liquidation  by  institu- 

.    tion,  §  79 44 

Debts,  collection,  §  69 41 

Compounding,  §  69 41 

Deposit  of  moneys  collected,  prefer- 
ence, §  70 41 

Discharge  of  superintendent  from,  §  79  44 
Dividends    to    creditors,    declaration, 

§    78 43 

Priorities,  §  78 43 

Unclaimed   dividends,  disposition, 

§78... 43 

Employment     of     expert     assistants, 

counsel,  etc,  §  62 38 

Execution  of  instruments,  etc.,  by  su- 
perintendent, §  71 41 

Expenses  of,  payment,  §  63 39 

Grounds  for,  §  57 37 

Judgment  of  dissolution,  report  to  at- 
torney general  to  procure,  §  59. . . .  38 
Judgments  recovered  after,  not  a  lien, 

§  77 43 

Notice  of,  to  persons  holding  assets, 

§  65 39 

Order  of  dissolution,  §  79 44 

Permission  to  resume  business,  §  61. .  38 
Pleadings,   etc.,   in   actions   asserting 
attorney's  liens,  procedure  of  super- 
intendent to  obtain,  §  64 39 

Property  held  by  institution  as  bailee 
or  depositary,  disposition  by  super- 
intendent, §§  67,  68 40 

Special     deputy     superintendent     as 

agent  to  assist,  §  62 38 

Stockholders*  meetings,  notice  of  call- 
ing, §  79 44 

Procedure  at,  §  79 44 

Voting,  proxies,  §  79 44 

When  called,  §  79 44 

Stockholder's  statutory  liability,  en- 
forcement by  superintendent,  §  83. .  45 

§    322 157 

Termination,  grounds  for,  §  58 37 

Testing  in  supreme  court,  §  60 .38 

Loans  by,  prohibition  of,  §  319 156 
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Merger  agreement,  |  488 214 

Approval   by   stockholders  or   share- 
holders, I  490 215 

Approval  by  superintendent  of  banks, 

§  490 215 

Dissenting  stockholders  or  sharehold- 
ers, rights  of,  {  496 217 

Effect  of,  §  494 216 

Filing  approved  agreement  with  su- 
perintendent of  banks,  §  492. 215 

Stock  or  shares,  issue  of  new  certifi- 
cates, I  495 217 

Submission  to  stockholders  or  share- 
holders, §  490 215 

Submission      to     superintendent     of 

banks,  §  489 215 

Time  of  taking  effect,  S  493 216 

When  authorized,  |  487 214 

Purchase  of  stock  of,  by  bank,  {  106. ... .     53 
Real  estate,  disposition  of  holdings,  exten- 
sion of  time  for,  §  49 33 

Records,  manner  of  keeping,  penalty,   | 

320  157 

Reports  to  superintendent  of  banks,  con- 
tents, I  329 160 

Extension  of  time  for,  §  49 33 

Failure  to  make,  forfeiture,  §  329. . . .  160 

Publication  of  summary,  $43 31 

Verification,  {  329 160 

When  required,  8  42 31 

Safe  deposit  company  defined,  |  2 13 

Sale  of  property  deposited  for  rental,  de- 
posit  of  property   after   inventory, 

etc.,  §331 160 

Destruction  of  certain  kinds  of  prop- 
erty, §  831 160 

Disposition  of  proceeds,  5  331 160 

Inventory,  etc,  of  property  by  notary 

public,  {  331 160 

Notice,  S  331 160 

Redemption  of  property  by  owner,  { 

331 160 

Securities  deposited  with,   on  revocation 

of  letters,  §  2700 336 

Short  title  of  act,  §  2 13 

Stockholders,   annual  meeting,  notice  of, 

publication,  §  324 169 

Annual   meeting,    time    and   place,    | 

324 159 

Assessment  on  impairment  of  capital 

stock,  notice,  §  323 158 

Sale  of  stock,  |  323 158 

liiabilities,  enforcement,  limitations,  § 

322    157 

Enforcement,   persons  authorized, 

§322 157 

Enumeration  of,  |  322 157 

Unclaimed  dividends,  etc.,  §§  45-47.  .32,  33 
Time  for  commencement  of  business,  ex- 
tension by  superintendent  of  banks, 
§  485 212 


SAFE     DEPOSIT     OOMPAHIES 

(Cont'd)  Pact 

Forfeiture  of  corporate  rights  for  fail- 
ure, §  485 212 

Time  of  taking  effect  of  act,  §  502 218 

Unlawful  or  unsafe  iMTactices,  orders  to 

discontinue,  §  56 36 

Voluntary  dissolution,  order  for,  by  su- 
preme court,  §  486 212 

Procedure,  §  486 2U 

When  authorized,  §•  486 212 

Warehousemen's  Uen,  §  331 1^ 

SAFETY  DEPOSITS 

Authority  of  bank  to  conduct  business  of, 
§  106 53 

Authority  of  trust  company  to  receive, 
§  185 92 

SAIUNO  VESSEIiS 

Lights  on,  §  12 563 

SAII.OBS 

Burial,  §§  84,  85 653 

ST.  LAWRENCE   OOUNTT 

County  supervisors,  salaries,  |^  23 385 

Tax  sales,  §  150.  ...• 730 

ST.  REGIS  TRIBE 

Medical  aid  and  attendance,  §  114 496 

SAIARIES 

See  Compensation;  Feet. 
Agelits  of  agricultural  department,  |  2. .      3 
Assignment,  by  municipal  officers  or  em- 
ployes, §  86-a 474 

To  personal  loan  broker  or  company, 

i  14 642 

»17 644 

§    344 165 

I    347 167 

§  362 170 

Assistant  director,  bureau  of  compulsory 
education,  school  census,  and  child 

welfare,  §  1069 591 

Division  of  reference  and  research, 

§  1067 S9U 

Assistants,  clerks,  etc,  in  department  of 

architecture,  §  7 060 

Assistant  state  architects,  §  7 6Gf) 

Assistants   to    stenographers    of    county 

courts,  §  318 524 

Associate  city  superintendent  of  schools 

in  New  York  <Jity,  §  1067 590 

Bank  examiners,  §  13 19 

Case  clerks  of  supreme  court,  appellate 

division,  second  department,  §  271 523 

Chemists  of  agricultural  department,  (2       3 
Chief  engineer,  department  of  architec- 
ture, §  7 Geo 

Chief  mercantile  inspector,  §  58 528 

City  superintendent  of  schools  in  New 
York  City,  §  1067 590 
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Clerks,  agricultural  department,  |  2 8 

Aflsesson  in  certain  towns  of  Nassau 

and  Erie  counties,  |  108 737 

Banking  department,  §  13 19 

Public  administratpr  of  Kings  county, 

i  2594 t 294 

Clerks  of  surrogates'  courts,  {  2491 255 

Kings  county,  |  2492 266 

Commissioner  of  agriculture,  $  2 3 

Commissioner  of  foods  and  markets,  |  20  466 

Commissioners  of  jurors,  |  4 525 

Commissioner   of  licenses  in   New   York 

City.  I  640 578 

Consultation  clerks,  supreme  court,  appel- 
late division,  second  department,  S  271  523 
Councilmen  in  second  and  third  class  cit- 
ies adopting  optional  city  government 

law,  I  73 624 

§  81 626 

{    88 627 

$    106 629 

Counsel,  agricultural  department,  §  2...       3 

Banking  department,  {63 39 

Clerk  of  New  York  county,  |  3-a. ..  609 
Public  administrator  of  Kings  county, 

f  2594 294 

County  judges,  payment,  f  233 391 

County  officers,  powers  of  boards  of  su- 
pervisors, §  12 383 

County  supervisors,  |  23 385 

Deputy  commissioners  of  licenses  in  New 

York  City,  §  640 578 

Deputy  state  architects,  {7 660 

Director  of  bureau  of  compulsory  educa- 
tion, school  census,   and  child  welfare 

in  New  York  City,  i  1069 591 

Director  of  division  of  reference  and  re- 
search in  New  York  City,  {  1067 590 

District  superintendent  of  schools  in  New 

York  City,  {  1067 590 

Employes,   agricultural  department,   $  2      3 

Department  of  architecture,  S  7 660 

Execution  against,  |  1366 243 

i  1391 244 

Expert  assistants  to  banking  department, 

i  63 39 

Inspectors  of  dance  balls  in  New  York 

City,  I  1494 603 

Interpreter  for  surrogates'  court  of  Kings 

county,  it  2494 257 

Librarian,  law  library  of  Bronx  county, 

i  1180-b 429 

Supreme  court  law  library  at  Water- 
town,  S  1181 430 

liandamus  to  compel  payment,  §  20 237 

Mayor  of  second  and  third  class  cities, 
adopting  optional  city  government  law, 

i  73 624 

§81 626 

S    88 627 

»   107 629 

N.YXaws  '14-58 


BALARTEB   (Oont^d)  Pag« 

Members    of    boards    of    examiners    of 
schools  in  New  York  City,  §  1067. .. .  590 

Miscellaneous  reporters,  $  456 524 

Officers  of  third  class  cities  adopting  sec- 
ond class  cities  law,  {  120 630 

Police  justices  of  second  class  cities,  §  181  708 
Public  administrator  of  Kings  county,  § 
25]^   , 294 

School  teachers  in  New  York  City,  §  1091  593 
Secretary  of  state  workmen's  compensa- 
tion commission,  §  62. 774 

Special   agents    of   banking   department, 

8   13 19 

Special  deputy  superintendents  of  banks, 

i  63 39 

State  architect,  §  6 660 

State  prison  officers,  §{  114,  115 656 

Stenographers,  county  courts,  §  319 524 

Surrogates'  courts,  H  2495,  2496 257 

Superintendent  of  banks,  )|  10 18 

Superintendent  of  inland  fisheries,  |  271  376 
Supervising  and  teaching  staff  of  schools 

of  New  York  City,  8  1091 593 

Supervisor  of  personal  loan,  §§  1,  2 639 

Taxpayer's  action  to  restrain  payment, 

8  28 238 

Workmen's  compensation  commissioners, 
»  62 774 

SALES 

Bee  Surrogatea*  CourU. 

Adulterated  food  or  food  products,  §§  200, 

201    4  . 

Adulterated  or  misbranded  apples,  §§  5- 

10 471,  472 

Bonds  of  second  class  cities,  §  61. ..... .  707 

Bulk  stock,  8  44 650 

Carcasses  of  diseased  domestic  animals, 

»  102 3 

Estate  assigned  for  creditors,  g  12 398 

8    19 401 

Executors  and  administrators,  directions 

as  to,  8  2685 331 

Fruit-bearing  trees,  88  263-265 6,  7 

Uypodermic  syringes,  8  ^^^9 669 

Lake  trout  and  whitefish,  H  234,  235 375 

Misbranded   food    or    food    products,    88 

200,    201 4 

Property  by  bailee  for  hire,  8  186 545 

Property  deposited  with  safe  deposit  com- 
pany, 8  331 160 

Real  estate  of  private  bankers,  8  163. ...     85 

Real  estate  of  savings  banks,  8  240 126 

Securities  held  by  private  bankers,  §  163    85 

Seeds,  8  340 7 

Stock,  banks,  failure  to  pay  assessments, 

8   121 63 

Safe   deposit  companies,   impairment 

of  capital,  8  323 158 

Trust  cctapanies,  8  207 107 

Temporary  administrators,  8  2597 297 

Town  bonds,  8  345 741 

Village  bonds,  §  129 749 
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CommisBioners  of  jurors,  salaries,  $  4. . . .  525 
County  supervisors,  salarieSi  §  23 385 

SAVINGS     AND     LOAN    ASSOCIA- 
TIONS 

Agents,  restrictions  on,  $  409 193 

Amortization  of  securities,  f  391 185 

Approvals  by  superintendent,  filing.  §  48    33 
Assignments  of  bonds,  etc.,  to  land  bank 

of  state  of  New  York,  §  378 176 

Bonds,  assignment  to  land  bank  of  state 

of  New  York,  |  378 176 

Books  and   accounts,  failure  to  keep  or 

improper  keeping,  penalty,  i  391 . .  185 

Manner  of  keeping,  §  391 185 

Orders  to  keep,  §  56 36 

Restrictions  as  to  entries  in,  §  391 . .  185 

Borrowing  money,  authority,  {  388 184 

Restrictions  on,  $  388 184 

Branch  offices,  approval  or  refusal,  |  51    34 

Certificate  of,  f  51 34 

By-laws,  acknowledgment,  §  376 175 

Amendment,  adoption,  i  410 193 

Approval    by    superintendent    of 

banks,  $  410 193 

Review  of  refusal  by  supreme 

court,  §410 193 

Meeting  for,  notice,  §  410 193 

Contents,  &  376 175 

Definition  of,  g  419 196 

Submission     to     superintendent     of 

banks,  §  376 175 

Capital,  how  constituted,  §  379 177 

Capital  stock,  impairment,  orders  to  make 

good,  §  56 36 

Investigation   as  to  payment  of,   as 
condition  precedent  to  organization, 

§.24 »J 

Change  of  location,  application  for,  ac- 
knowledgment, S  403 191 

Application  for,  publication,  §  403 . .  191 

Contents,  $  403 191 

Approval  or  refusal,  §  50 34 

Certificate  of,  §  50 34 

S    403 191 

Charters,  confirmation  to  article  relating 

to,  $  418 195 

Clerks,  restrictions  on,  §  409 193 

Commencement  of  business,  extension  of 

time  for,  §.  49 33 

Commencement  of  corporate  existence,  { 

377    176 

Construction  of  act,  §  501 218 

Construction  of  reference  to  prior  laws, 

$   416 195 

Contingent  fund,  §  392 186 

Corporations  and  individuals  affected  by 

act,  §  2 13 

Creditors,  moneys  unclaimed  belonging  to, 

§&  45-47 32,  33 

Superintendent  of   banks   as   trustee 
for,  g  44 32 


SAVINGS  AND  LOAN  ASSOCIA- 
TIONS (Oomt'd)  P»se 

Debenture  bonds,  issued,  etc.,  §  378 176 

Delinquent    associations,    possession    by 

superintendent,  examinations,  §39  —     3D 
Deposits  by,  with  bank  or  trust  company, 

preference  on  insolvency  of,  §  278 145 

I  414 195 

Directors,    communications    from    super- 
intendent of  banks,  submitted  to,  { 

412 194 

Disqualifications,  §  405   192 

Number,  change  in,  S  408 193 

Oatii,  §  406    192 

Qualifications,  §  405 192 

Restrictions  on,  §  409 193 

Vacancies,  filling,  §407 193 

Dividends,  {  378   176 

§J  382,  383   178 

Calculations  of  earnings  for  dividend 

period,  J  394 187 

Credit  of  net  earnings  for,  §  395. .. .   187 

Declaration,  §  395  187 

Matured  shares,  §  396 188 

Unclaimed  dividends,   deposit  by   su- 
perintendent in  trust,  §  45 32 

Index  of  persons  entitled  to,  |  47  33 
Payment  to  persons  entitled,  $  47  33 
Preference  on  insolvency,  |  45  . . .     32 

Publication  of  list  of,  f  46 32 

Dues,  i  383    178 

Fines  for  nonpayment,  $  389 184 

Employes,  restrictions  on,  |  409 193 

Entrance  or  membership  fee,  §  378 ....   176 
Examinations,  authority  to  make,  |  39..     30 

Expenses  of,  §  39 30 

Oaths,  authority  to  administer,  {  39    30 

Publication,   §   41    31 

Reports   of,   confidential   communica- 
tions, $41 31 

Scope  of,  I  39  30 

Exemptions,   §   411    194 

Existing    associations,     obligations     and 

rights  unimpaired,  §  418    195 

Expenses,  how  paid,  §  390 184 

Operation  expenses,  §  390    184 

Restrictions  on  payment,  §  390  .....  184 

Fines  on  members,  $  378 176 

Restrictions  on,  §  389 184 

Foreign,  licenses,  filing  by  superintendent, 

§   27    25 

Licenses,  renewal,  §27 25 

Revocation,   $  29    26 

Securities  deposited  with  superintend- 
ent, lien,   S  33    27 

Superintendent  as  attorney  to  accept 

service  of  process,  §28 26 

Transaction  of  business  by,  prohibit- 
ed, §  420 196 

Unlawful  or  unsafe  practices,  orders 
to  discontinue,  §56 36 
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TIONS (Cont'd)  Page 
Forfeitures,  application  of  interest  on  se- 
curities deposited  to  payment  of,  { 

34 27 

Priority  on  insolvency,  §  32 27 

Recovery,   {  31    27 

General  powers,  §  378 170 

Gross  earnings,  |  394 187 

Guaranty  fund,  amount,  §  392 186 

Amount  of,  close  of  dividend  period, 

§  393 186 

Credit  of  net  earnings  to,  §  395 187 

Use  of,  §  392 186 

Incorporation,    authorization    certificate, 

contents,   f   24    23 

Authorization  certificate,  issue,  |*  24    23 

8  377 176 

Investigation  of  proposed  organization 

by  superintendent,  $  23 22 

Organization  certificate,   acknowledg- 
ment, 8  376 175 

Approval    by    superintendent    of 

banks,  §  377 176 

Approval  or  refusal   by  superin- 
tendent, §23- 22 

Contents,  §  375 175 

FUing,  §§  23,  24 .22,  23 

Indorsements  on,  by  superintend- 
ent, §  22 22 

Refusal  to  file  defective,  §  21  . . .     22 

Revocation,  §29 28 

Submission    to  superintendent  of 

banks,  §  375  175 

Insolvency,  preference  of  deposits  of  land 

bank  of  state  of  New  York,  $  437  201 
Preference  of  unclaimed  deposits,  etc., 

I  45 32 

Priority   of   assessments,   forfeitures, 

and  penalties,  §  32 27 

Rights   of   borrowing   shareholder,    | 

402 191 

Interest,  §  378   176 

Fines  for  nonpayment,  {  389 184 

Unclaimed  interest,  deposit  by  super- 
intendent in  trust,  $45 32 

Index  of  persons  entitled  to,  §  47  33 
Payment  to  persons  entitled,  §  47  33 
Preference  on  insolvency,  §  45  . .     32 

Publication  of  list  of,  §  46 32 

Investments,  $  378    176 

§    384 179 

Valuation  of  securities  in  arrears  of 
interest,  determination  by  superin- 
tendent, §54  35 

Land  bank  of  state  of  New  York,  SS  421- 

438    196-201 

Laws  repealed,  §  500 218 

Liquidation     by    superintendent    action 

against  directors,  etc.,  §  81   46 

Actions,  prosecution  in  defense  by  su- 
perintendent, §  71 41 

Assets,  effect  on,  §  65   39 

Inventory,  filing,  J66  40 


SAVINOS  AND  LOAN  ASSOCIA- 
TIONS (Cont'd)  Pase 
Liquidation  and  conservation,  §  69  41 

Claims,  acceptance,  effect,  §  76 43 

Acceptance,  list  of,  filing,  {  75. .  42 

Compromise,  §  69   41 

Objections,  procedure,  §  74 42 

Presentation,  list  of  filing,  §  73. .  42 
Proof  of,  notice   to   creditors  to 

make,  §  72 42 

RejecUon,  §  76 42 

Action  on,  limitations,  §  76  . .  43 
Continuance  of  liquidation  >^v  insti- 
tution, §  79 44 

Debts,  collection,  §  69   41 

Compounding,  $  69 41 

Deposit  of  moneys  collected,  prefer- 
ence,  §  70   41 

Discharge    of    superintendent    from, 

I  79 44 

Dividends  to  creditors,  declaration,  | 

78    43 

Priorities,  §  78 43 

Unclaimed  dividends,   disposition, 

I   78    43 

Employment     of     expert     assistants, 

counsel,  etc.,  §  62 38 

Execution  of  instruments,  etc.,  by  su- 
perintendent, 8  71 41 

Expenses  of,  payment,  §  63 39 

Grounds  for,  5  57 : 37 

Judgment  of  dissolution,  report  to  at- 
torney general  to  procure,  §  59  ... .  38 
Judgments  recovered  after,  not  a  lien, 

8  77 43 

Notice  of,  to  persons  holding  assets,  $ 

65 89 

Order  of  dissolution,  f79 44 

Permission  to  resume  business,  $  61  38 
Pleadings,   etc.,   in  actions   asserting 
attorney's  liens,  procedure  of  super- 
intendent to  obtain,  §  64 39 

Preference  of  deposits  of  land  bank  of 

state  of  New  York,  §  437 201 

Property  held  by  institution  as  bailee 
or  depositary,  disposition  by  super- 
intendent, §§  67,  68 40 

Special     deputy     superintendent     as 

agent  to  assist,  §  62  38 

Stockholders'  meetings,  notice  of  call- 
ing, 5  79  44 

Procedure  at,  f  79 44 

Voting,  proxies,  I  79 4J 

When  called,  §  79 44 

Stockholder's  statutory  liability,  en- 
forcement by  superintendent,  5  80 . .  45 

Termination,  grounds  for,  §  58 37 

Testing  in  supreme  court,  §  60 38 

Loans,  gross  premium  plan,  §  385 180 

Interest,   §   385    180 

Mortgage  loans,  §  384   171) 

Restrictions  on,    §  386    182 

Preferences  in  making,  §  385 180 
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Premiums,  §   378    176 

15  384,  386 179,  180 

Advanced  payments  on,  $  HS8  . .  184 
Fines  for  nonpayment,  |  389. . . .  184 
Installment  premium  plan,  §  385  180 
Premium  interest  plan,  S  385  . . .  180 

Rebates,  8  385  180 

Repayment  by  borrower,  §  402   ....  191 
Application  of  pledged   shares,    { 

402 1»1 

Security  made  on,  |  384 179 

To  whom  made,  §384 179 

Members,  dividends,  |  395 187 

Exemption   from    indiv^H-"*'    liability 

for  debts  of  association,  J  411 1^ 

Fines,  §  378 176 

I  389 184 

Length  of  continuance  of  membership, 

§   379    177 

Loans   to,  §   384 179 

Membership  fees,  §  378 176 

Reduction  of  liability  of  association 

to,   §  404 192 

Who  may  become,  $  379 177 

Merger  agreement,  §  488 214 

Approval   by    stockholders  or  share- 
holders, §  400 215 

Approval  by  superintendent  of  banks, 

§  490    215 

Dissenting  stockholders  or  sharehold- 
ers, rights  of,  {  496 217 

EflPect  of,  S  494 216 

Filing  approved  agreement  with  su- 
perintendent of  banks,  S  492 215 

Stock  or  shares,  issue  of  new  certifi- 
cates, {  495 217 

Submission  to  stockholders  or  share- 
holders, $  490 215 

Submission  to  superintendent,  i  489. .  215 

Time  of  taking  effect,  §  493 216 

When  authorised,  {  487 214 

Minutes,   communications    from   superin- 
tendent of  banks  noted  in,  §  412 194 

Mortgages,  assignment  to  land  bank  of 

state  of  New  York,  §  378 176 

Net  earnings,  §  394 187 

Credit  for  dividend  purposes,  S  395. .  187 

Credit  to  guaranty  fund,  §  395 187 

Credit  to  undivided  profits,  §  395. ...  187 

Officers,  restrictions  on,  8  409 193 

Passbooks,  credit  of  dividends  in,  f  382  178 
Penalties,  application  of  interest  on  se- 
curities deposited  to  payment  of,  § 

34    27 

Priority  on  insolvency,  §  32 27 

Recovery,  §  31 27 

Permanent   associations,    f    382 178 

Premiums,  {§  384,  385 179,  180 
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Real  estate,  disposition  of  holdings,  ex- 
tension of  time  for,  |  49 38 

Taking,  holding,  etc,   restrictions,  { 

387    183 

Records,  manner  of  keeping,  |  391 185 

Reports  to  shareholders,  contents,  |  415  195 
Reports  to  superintendent  ot  banks,  con- 
tents, I  418  IM 

Extension  of  time  for,  §49 33 

Failure  to  make,  penalty,  f  413....  194 

Publication  of  summary,  {43 31 

Verification,   {   413 194 

When  required,  §  42 31 

Rights  of  certain  associations  preserved, 

S    417    195 

Savings  and  loan  association  defined,  S  2    13 

Securities,  amortization,  $  391 185 

Assignment  to  land  bank  of  state  of 

New  York,  |  378 176 

Securities  deposited  with  superintendent, 

exchange,  {  35 •■ 28 

Examination  and  comparison,  §  36..    28 
Interest,   application   to  payment  of 

assessments  or  penalties,  {34..    27 

Collection,  I  33 27 

Lien  on  deposits  by  foreign  corpora- 
tion, J  33 27 

Registration,  §  33 27 

Return,  §  37 29 

Serial  assessments,  {  382 178 

Shareholders,  righis  on  insolvency,  |  402  191 
Unclaimed   dividends,   etc.,  |{   45-47 

32.35 
Shares,   accumulative  prepaid   shares,  { 

383    178 

Accumulative    prepaid    shares,    divi- 
dends, I  383 178 

Dues,  S  383 178 

Maturity,  S  383 178 

Amount  required,  {  375 175 

Certificates  or  passbooks,  §  378 176 

Presentation  for  payment,  {  396  188 

Dues  on,  §  379 177 

Exemption  from  sale  on  execution,  { 

411    194 

Exemption  from  stock  transfer  tax,  { 

411    194 

Forfeiture,   {   378 176 

I    400 190 

Free  shares,  §  383 178 

Retirement,  §  399 190 

Withdrawal,  dividends,  S  397....  189 

Notice,  {  397 189 

Value,  I  397 189 

Income  shares,  {  383 178 

Dividends,   {   383 178 

Dues,    I    383 178 

Withdrawal,  S  883 178 

Installment  shares,  {  383 178 

Dividends,  {  883 178 
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Dues,  I  383 178 

Advanced  payments  on,  |  388  184 

Loans  on,  §  383 178 

Maturity,  i  383 178 

Issue,  I  378 176 

$    882 178 

Issue  to  persons  acting  in  fiduciary 

capacities,  |  380 177 

Issue  to  persons  jointly,  |  380 177 

Juvenile  savings  shares,  §  383 178 

Dividends,  $  383 178 

Dues,  I  383 178 

Maturity.  S  383 178 

Liens  on,  for  fines,  §  378 176 

Matured  shares,   S   396 188 

Dividends,   §   396 188 

Payment  of  restrictions  on,  fi  398  189 

Pledge  of.  S  396 188 

Matured  value,  8  381 177 

Maturing,  §378 176 

Payment  for,  {  379 177 

Pledged   share,  §  383 178 

Retirement,  $  378 176 

^   399 190 

Savings  shares,  §  383 178 

Dividends,  S  383 178 

Dues,  S  383 178 

Maturity,   §  383 178 

Suspension,  S  378 176 

I   400 190 

Transfer,  $  401 190 

Exemption    from    stock    transfer 

tax,  I  411 194 

Transfer  fee,  |  378 176 

Withdrawal,  S  378 176 

Restrictions,  §  398 189 

Short  title  of  act,  §  2 13 

Supervision,  expense  of,  assessments  for, 

§   17 20 

58  31,  34 27 

Expense  of,  how  paid,  §  17 20 

Taxation,  exemption  from,  $  411 194 

Time  for  commencement  of  business,  ex- 
tension by  superintendent  of  banks, 

{   485    212 

Forfeiture  of  corporate  rights  for  fail- 
ure, §  485 212 

Time  of  taking  effect  of  act,  §  502 218 

Undivided  profits,  credit  of  net  earnings 

to,  5  395 187 

Unlawful  or  unsafe  practices,  orders  to 

'    discontinue,  §  56 " 36 

Violations  of  chapter,  proceedings,  §  31. .  2"/ 
Voluntary  dissolution,  order  for,   by  su- 
preme court,  §  486 212 

Procedure,  §  486 212 

When  authorized,  $  486 21^ 

SAVINGS  ASSOCIATIONS 

Savings  and  loan  association  includes,  | 

2  13 
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Advertisements  of  unauthorised  savings 

banks,  penalty,  f  279 145 

Prohibition  of,  §  279 145 

Agents,  bond,  {  270 141 

Approvals  by  superintendent,  filing,  fi  48    83 
Assessments  on,   by   superintendent,  lia- 
bility for,  8  277 146 

Assets,  examination  by  trustees,  §  272..  142 

Attorney  for,  compensation,  §  265 138 

Available  fund,  amount,  §  251 131 

Purposes  for  which  used,  §  251 131 

Bills  of  exchange,  collection,  etc.,  §  238. .  119 
Books  and  accounts,  manner  of  keeping, 

I  246 127 

Examination  by  trustees,  §  272 142 

Orders  to  keep,  §  56 36 

Restrictions  as  to  entries  in,  }  246. . .  127 

Branch  offices,  |  245 127 

Approval  or  refusal,  $51 34 

Certificate  of,  8  51 34 

Bullion,  authority  to  sell,  .§  238 119» 

Restrictions  on  dealing  in,  $  242 127" 

By-laws,  contents,  §  262 131 

Ck>py    filed    with    superintendent    of 

banks,  {  262 137 

Capital  stock,  impairment,  orders  to  make 

good,  8  56 36- 

Investigation   as   to   payment  of,   as       ^ 
condition  precedent  to  organization, 

§  24 2ar 

Certificates  of  contributions  to,  authority 

to  issue,  {  238 119 

Certificates  of  deposit,  prohibition  of  is- 
sue, §  243 127 

Change    of    location,    application    for,    $ 

259 136 

Application  for  publication  of  notice, 

I    259 136 

Approval  or  refusal,  §  50 34 

Certificate  authorizing,  §  259 136^ 

Certificate  of ,  8  50 34 

Charters,   conformation   to   article   relat- 
ing to  savings  banks,  {  281 146 

Clerks,  bonds,  S  270 141 

Pensions,   {  271 141 

Coin,  authority  to  sell,  §  288 119 

Restrictions  on  dealing  in,  §  242 127 

Conunencement  of  business,  extension  of 

time  for,  §  49 33 

Commencement  of  existence,  $  233 117 

Commodities,  restrictions  on  dealing  in, 

i  242 127 

Conditions  precedent  to  commencing  busi- 
ness, §  233 117 

Construction  of  act,  {  501 218 

Contributions   to  superintendent,   return, 

S  237 119 

Corporations  and  individuals  affected  by 

act,  I  2 13 

Creditors,  moneys  unclaimed  belonging  to, 

H  45-47 32,  33 

Superintendent   of   banks   as   trustee 
for.  I  44 32 
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Delinquent  banks,  possession  by  superin- 
tendent of  banks,  examinations,  9  39 . . .     30 
Depositors,  superintendent  as  trustee  for, 

S  44 32 

Deposits  by,  with  bank  or  trust  company, 

preference  on  insolvency  of,  S  278 145 

I  414 195 

Deposits  with,  actions  to  recover,  costs, 

§  250 131 

Actions    to    recover,    interpleader     $ 

250    131 

Limitations,  §  250 131 

By  whom  brought,  §  250 131 

Amount,  restrictions  on,  §  247 128 

Authority,   §  238 119 

Certificates,    issue    pf    prohibited,    § 

243     127 

Death  of  depositor,  payment  to  next 

of  kin,  etc.,  §  248 129 

Dormant   accounts,    reports  of,    con- 
tents, i  274 143 

Reports  of,  failure  to  make,  for- 
feiture, §  274 143 

Filing  with  superintendent,  $ 

274   143 

Publication,   $  274 143 

Verification,  §  274 143 

Examination  of  ledgers,  §  272 142 

Funds  of  infant,  repayment,  §  249. . .  130 

General  guardians,  §  2650 316 

Investment,  §§  238,  239 119,  120 

{    251 131 

Restrictions  on,  {  239 120 

Joint  deposits,  repayment,  $  249 ....  130 
Liability   to   depositors,    reduction,    $ 

280     146 

Moneys  paid  into  court,  8  746 242 

Notice  of  withdrawal,  $  248 129 

Passbooks,  $  248 129 

Refusal,  §  247 128 

Repayment,    regulations   and    restric- 
tions as  to,  §  248 129 

Report  of,  §  273 142 

Return,  §  247 128 

Trust  deposits,  repayment,  §  249. . . .   130 
Unclaimed  deposits,   deposit   by  sup- 
erintendent in  trust,  §  45 32 

Index    of   persons    entitled    to,    | 

47    33 

Payment  to  persons  entitled,  f  47 . .     33 
Preference  on  insolvency,  §  45 . . .     32 

Publication  of  list  of,  §  46 32 

Diyidends,   calculations  of  earnings   for, 

S  254 133 

Declaration,  when,  §  256 134 

Extra  dividends,  §  256. : 134 

Liability  of  trustees  for,  §  256 134 

Notice  of,  change  in  rate  of,  S  256. . .   134 
Regulations  and  restrictions  as  to,  $ 

256    134 

Report  of,  S  273 142 


SAVnros  banks  (CMt*d)  pw 

Unclaimed  dividends,   deposit  by  su- 
perintendent in  trust,  f  45. . . .  32 
Index   of   persons   entitled    to,   8 

47    33 

Payment    to    persons    entitled,    | 

47    33 

\    Preference  on  insolvency,  f  45. . .  32 

Publication  of  list  of.  §  46 32" 

Drafts,  authority  to  issue,  S  238 119 

Employ^'  pensions,  §  271 141 

Examinations,  certification  of  result  of, 

§    40 31 

Expenses  of,  §  39 30 

Oaths,  authority  to  administer,  $  39. .  30 

Publication,  |  41 31 

Reports   of,   confidential   communica- 
tions, I  41 31 

Scope  of ,  I  39 30 

By  whom  made,  |  39 30 

Exchange,  authority  to  deal  in,  f  238. .  119 

Restrictions  on  dealing  in,  f  242. ...  127 
Expense  fund,  agreement  of  incorporators 

to  contribute  to,  §  235 118 

Amount,    $    235 118 

Bond  of  incorporators   to  contribute 

to,    9   235 118 

Liability  of  bank  when,  §  235 118 

Necessity,  §  233 117 

Return  of,  §  236 119 

False  statements  or  rumors  as  to,  punish- 
ment, §  303 634 

Foreign,  licenses,  filing  by  superintendent. 

8  27 25 

Licenses,  renewal,  §  27 25 

Revocation,  §  29 26 

Securities  deposited  with  superinten- 
dent, lien,  8  33 27 

Superintendent  as  attorney  to  accept 

service  of  process,  ft  28 26 

Unlawful  or  unsafe  practices,  orders 

to  discontinue,  8  56 36 

Forfeitures,  application  of  interest  on  se- 
curities   deposited    to    payment   of, 

8  34 27 

Priority  on  insolvency,  8  32 27 

Recovery,  8  31*. 27 

Funds,  restrictions  on  deposit  of,  8  244.  .  127 

General  powers,  8  238 119 

Guaranty  fund,  accumulation  of,  8  256.  .  134 

Advertisements  of,  8  258 136 

Amount,  determination,  8  253 182 

Deductions  from  net  earnings  for,   | 

265    134 

Bow  constituted,  8  252 132 

Incorporation,    authorization    certificate, 

contents,  8  24 23 

Authorization     certificate,     issue    by 

superintendent,  8  233 117 

Revocation,  8  29 26 

Investigation    of   proposed    organiza- 
tion by  superintendent,  8  23 22 
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Notice  of  intention  to  organize,  des- 
ignation of  newspaper  for  pub- 
lication of ,  f  20 22 

FiUng,  §  231 117 

Publication,  8  231..... 117 

Proof  of,  §   232 117 

Organization  certificate,  approval  or 
refusal     by     superintendent,     § 

23    22 

Contents,  §  230 116 

Filing,  §1  23,  24 22,     23 

Indorsements  on,  by  superintend- 
ent, f  22 22 

Issue,  §  24 23 

Recording,  §  24 23 

Refusal  to  file  defective,  §  21...     22 
Submission   to  superintendent   of 

banks,  §  232 117 

Qualifications  of  incorporators,  §  230  116 
Initial  guaranty  fund,  agreement  of  in- 
corporators to  contribute  to,  §  234. .  118 

Amount,  §  234 118 

Bond  before  contributions  to,  §  234. .  118 

Encoachmenta  on,  $  234 118 

Investment,   restrictions  on,  f  239. .  120 

Liability  of  bank  when,  §  234 118 

Necessity,  §  233 117 

Return  of.  $  236 119 

Insolvency,  preference  of  Jinclaimed  de- 
posits, etc.,  8  45 32 

Priority   of   assessments,    forfeitures, 

and  penalties,  8  32 27 

Interest,   unclaimed   interest,  deposit   by 

superintendent  in  trust,  $45 32 

Unclaimed  interest,  index  of  persons 

entitled  to,  «  47 33 

Payment    to    persons    entitled,    8 

47    33 

Preference  on  insolvency,  8  45. . .     32 

Publication  of  list  of,  8  46 32 

Tiaws  repealed,  8  600 218 

Legal  investments,  list  of,  superintendent 

to  furnish,  8  52 34 

Sale,    ordering   by   superintendent,    8 

55    35 

Valuation  of  securities  in  arrears  of 
interest,  determination  by  superin- 
tendent, 8  54 35 

Liabilities,  report  of,  8  273 142 

Liquidation    by    superintendent,    actions 

against  directors,  etc.,  8  81 46 

Actions,  prosecution  in  defense  by  su- 
perintendent,  8   71 41 

Assets,  effect  on,  8  65 39 

Inventory,  filing,  8  66 40 

Liquidation  and  conservation,  8  69    41 

Claims,  acceptance,  effect,  8  76 43 

Acceptance,  list  of,  filing,  8  75 . . .     42 

Compromise,  8  69 41 

Objections,  procedure,  8  74 42 

Presentation,  list  of,  filing,  8  73. .     42 
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Proof   of,   notice   to  •  creditors   to 

make,   8  72 42 

Rejection,  8  75 42 

Action  on,  limitations,  8  76..     43 
Continuance  of  liquidation  by  institu- 
tion, 8  79 44 

Debts,  collection,  8  69 41 

Compounding,  8  69 41 

Deposit  of  moneys  collected,  prefer- 
ence, 8  70 41 

Discharge  of  superintendent  from,   8 

79  44 

Dividends  to  creditors,  declaration,  8 

78    43 

Priorities,  8   78 43 

Unclaimed  dividends,  disposition,  8 

78    43 

Employment     of     expert     assistants, 

counsel,  etc.,  8  62 38 

Execution  of  instrumeiits,  etc.,  by  su- 
perintendent,  8  71 41 

Expenses  of,  payment,  8  63 39 

Grounds  for,  8  57 37 

Judgment  of  dissolution,  report  to  at- 
torney general  to  procure,  8  59 ... .     38 
Judgments  recovered  after,  not  a  lien, 

8  77 43 

Notice  of  to  persons  holding  assets,  8 

65 39 

Order  of  dissolution,  8  79 44 

Permission  to  resume  business,  8  61 . .     38 
Pleadings,   etc.,   in   actions    asserting 
attorney's  liens,  procedure  of  super- 
intendent  to  obtain,   8  64 39 

Preference  of  deposits  of  credit  Un- 
ions, 8  456 205 

Property  held  by  institution  as  bailee 
or  depositary,  disposition  by  super- 
intendent, 88  67,  68 40 

Report  to  attorney  general  to  procure, 

8  59 38 

Special     deputy     superintendent     as 

agent  to  assist,  8  62 38 

Stockholders'  meetings,  notice  of  call- 
ing,  8  79 44 

Procedure  at,  8  79 44 

Voting,  proxies,  8  79 44 

When  called,  8  79 44 

Stockholder's    statutory   liability,    en- 
forcement by  superintendent,  §  80. .     45 
Termination,  grounds  for,  8  58. .... .     37 

Testing  in  supreme  court,  8  60 38 

Loans  by,  mortgage  loans,  8  241 126 

Report  of,  8  273 142 

To  trustees,  etc.,  8  267 139 

Loans  to,  authority  to  make,  8  238 119 

Restrictions  on,  8  243 127 

Market  value  of  bonds,  list  of,  superin- 
tendent to  furnish,  8  53 35 

Merger  agreement,  8  488 214 

Approval  by  stockholders  or  share- 
holders, 8  490 215 
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Approval  by.  Buperintendent  of  banks, 

§    490. 215 

Dissenting  stockholders  or  sharehold- 
ers, rights  of,  I  496 217 

Effect  of,  §  494 216 

Filing  approved  agreement   with  su- 
perintendent of  banks,  {  492 215 

Hesubmission  of  approved  agreement 

to  trustees,  §  491 216 

Stock  or  shares,  issue  of  new  certifi- 
cates, §  495 217 

Submission  to  stockholders  or  share- 
holders, §  490 215 

Submission  to  superintendent,  §  489. .  215 

Time  of  taking  effect,  §  493 216 

When  authorized,  §  487 214 

^Mortgage  loans,  abstract  of  title,  §  241..  126 

Insurance  of  buildings,  §  241 126 

Eecord  of.  |  241 126 

Report  of,  §  273 142 

Title  insurance  policy,  §  241 126 

Net  earnings,  deductions  from  for  guar- 
anty fund,  §  255 134 

Notes,  collection,  etc.,  §  238 119 

Officers,  bonds,  §270 141 

Compensation,  §  265 138 

Election,  |  263 137 

Loans  to,  §  267 139 

Pensions,  §  271 141 

Beports  to  trustees,  §  264 137 

Restrictions  on,  §  267 139 

Par  value,  surplus  per  centum  of,  deter- 
mination, §  257 135 

Penalties,  application  of  interest  on  se- 
curities deposited  to  payment  of,  { 

34 27 

Priority  on  insolvency,  |  32 27 

Recovery,  §  31 27 

Place  of  business,  restrictions  as  to,  S  245  127 

Pledges  by,  restrictions,  §  243 127 

President,  election,  §  263 137 

Promissory  notes,  collection,  etc.,  {  238..  119 

Real  estate,  authority  to  hold,  etc.,  §  238  119 

Disposition  of  holdings,  extension  of 

time  for,  §  49 33 

Restrictions  on  taking  and  holding,  | 

240 126 

Sale,  §  240 126 

Records,  results  of  examinations  by  bank- 
ing department,  certified  on,  §  40 31 

Regulations,  §  262 137 

Reports,  other  reports  not  required,  §  275  144 
Reports   to   superintendent,    contents,    §§ 

272,   273 142 

Extension  of  time  for,  {49 33 

Penalty  for  failure  to  make,  §  273. . . .  142 

Publication  of  summary,  {43 31 

Verification,    $   273 142 

When  required,   §  42 31 

Reserves  against  deposits,  encroachments 

on,  orders  to  make  good,  $  5G 36 

Rules,  §  262 137 
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Savings  bank  defined,  §2 13 

Savings,  penalty  for  unauthorized  use  of  ' 

word,  §  279 145 

tJse    of   word    prohibited,    exception, 

f  279 145 

Securities,  amortization,  {  246 127 

Restrictions  on  borrowing  money  on,  { 

243 127 

Securities  deposited  with  superintendent, 

examination  and  comparison,  |  36.  •     28 

Exchange,  f35 28 

Interest,   api^cation   to  payment  of 

assessments  or  penalties,  $34..     27 

Collection,  §  33 27 

Lien  on  deposits  by  foreign  corpora- 
tion, J  33 27 

Return,  J  37 29 

Registration,  §33 27 

Short  title  of  act,  |  2 13 

Stockholders,  unclaimed  dividends,  etc,  U 

45-47 32,  33 

Supervision,  expenses  of,  assessments  for, 

§  17 20 

Expenses  of,  assessments  for,  applica- 
tion of  interest  on  securities  de- 
posited to  payment  of,  |  34. . . .    27 
Assessments  for,  remedies  for  fail- 
ure to  pay,  §  17 20 

§§31,  34 ;    27 

Howpaid,J17 20 

Surplus,  advertisements  of,  §  258 136 

Time  for  commencement  of  business,  ex- 
tension by  superintendent  of  banks, 

§  485 212 

Forfeiture  of  corporate  rights  for  fail- 
ure, §  485 212 

Time  of  taking  effect  of  act,  $  502 218 

Trustees,  by-laws,  §  262 137 

Communications  from  banking  depart- 
ment submitted  to,  §  276 145 

Compensation,  §  265 13S 

Declaration,  |  261 137 

Disqualifications,   §  260 136 

Election  of  officers,  §  263 137 

Examination  of  vouchers  and  assets,  | 

272 142 

Forfeiture  of  office,  §  268 140 

Liability  for  investments,  §  239 126 

Liability  for  unlawful  dividends,  §  256  134 

Loans  to,  §  267 139 

Meeting,  f  264 137 

Minutes,  communications  from  bank- 
ing department  noted  in,  {  276. . . .  145 

Number,  §  260 136 

Increase,  §  266 139 

ReducUon,  §  266 13^ 

Oath,  §  261 137 

Pensions  to  officers,  etc.,  |  271 141 

Qualifications,    t    260 136 

Quorum,  §  264 137 

Removal  from  office,  §  268 140 
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SATIN08  BAMXS   (Goat'd)  Page 

Beports  of  officers  to,  contents,  |  264  187 

Filing,  i  264 187 

Reports  to  superintendent,  §§  272,  278  142 

Restrictions  on,  §  267 189 

Security  from  officers  and  employ^, 

S  270 141 

Vacancies  in  office,  filling,  f  269 141 

Undivided  profits,  accumulation  of,  |  256  184 
Unlawful  or  unsafe  practices,  orders  to 

discontinue,  §  56 36 

Vice  president,  election,  f  263 137 

Violations  of  chapter,  proceedings,  §  31 . .     27 
Voluntary  dissolution,  order  for,  by  su- 
preme court,  S  486 212 

Procedure,  {  486 212 

When  authorized,  {  486 212 

Vouchers,  examination  by  trustees,  §  272  142 

SOHEDUUBS 

See  A$$iffnmeni9  for  Benefit  of  Creditors, 

RateM,  see  PubUo  Service  Commissions. 

Debtor,  on  assignment  for  benefit  of  credi- 
tors, I  4 395 

Salaries  of  school  teachers  in  New  York 
City,  i  1091.. 593 

SCHENECTADY  COXTIITT 

Commissioners  of  jurors,  salaries,  ft  4. ..  525 
County  supervisors,  salaries,  |  23 385 

8CHOOI.8 

JSee  Cities;  Education;   New  York  City. 

SCIEICTIFIC  PURPOSES 

Licenses  to  collect  birds,  game,  etc.,  §  159  871 

MTAXJED  nCSTBUMENTS 

Priority  of  claim  against  estate  of  dece- 
dent, f  2682 830 

SEALS 

.  Boards  of  supervisors,  i  245 892 

Corporate  sanitary  or  drainage  districts, 

f  108 409 

CounUes,  {  245 * 892 

County  treasurers,  S  245 392 

Register  of  deeds,  ft  245 892 

State   workmen's   compensation   commis- 

•ion,  §  60 773 

Baperintendent  of  banks,  $  11 19 

Surrogates,  §  2473 249 

i  245 892 

Surrogates'  courts,  §  2478 249 

SnCOHD   CLASS   CITIES 

JSee  Cities;  Housing  in  Second  Class  Cit- 
ies;  Optional  City  Oovemment, 

0ECBETABT  OF  STATE 

Certificate  of  organisation  of  joint  cor- 
porations of  benevolent  orders  filed 
with,  I  7 222 


SECRETARY  OF  STATE   (Cont*d)    Fage 

Certification  of  nominations  of  candi- 
dates for  office,  ft  51 484 

Copy  of  procedure  on  adoption  of  op- 
tional city  government  law,  filed  with, 
i  26 619 

Description  of  seals  of  surrogates  and 
surrogates*  courts  deposited  with,  §  2473  249 

Distribution  of  bound  volumes  of  state  de- 
partment reports,  §  456 524 

Instructions  to  voters,  i  182-a 448 

Oath  of  office  of  superintendent  of  banks 
filed  with,  I  10 18 

Oaths  of  office  of  deputy  superintendents 
of  banks  filed  with,  §  13 19 

Papers  transmitted  to  by  surrogates,  ft 
2489   254 

Preparation  of  blank  challenge  affidavits, 
§  167 443 

Publication  of  proposed^  constitutional 
amendments,  etc.,  $  295! 444 

Seal  for  superintendent  of  banks,  $  11. . .     19 

Statements  of  canvass  of  votes  by  county 
boards  transmitted  to,  $  489 457 

SECURITIES 

See  Bonds;    Surrogates*  Courts. 
Insurance  corporationst  see  Insurance. 

Amortization,  banks,  §  109 57 

Savings  and  loan  associations,  |  891  185 
Deposited  with  superintendent  of  banks, 

etc.,  ftf  88-87 27-29 

i  105 52 

Investment  companies,  ||  291,  292. .  148 

§304 152 

S806 158 

Private  bankers,  f  161 82 

Trust  companies,  ft  184 91 

Deposit  to  reduce  penalty  of  bond  in  sur- 
rogates' courts,  §  2576 287 

Deposit  with  superintendent  of  insurance 

by  insurance  corporations,  §  13 503 

Investment  in,  by  savings  banks,  $  239. .  120 
Investment  of  state  insurance  fund,  {  98  779 
Purchase,  etc.,  by  trust  companies,  §  185    92 

Restrictions,   f  190 96 

Sale  of,  held  by  private  banker,  ft  163. ..     85 

Savings  banks,  amortization,  §  246 127 

Trust   companies,   amortization,  §§   198, 

194  100 

Workmen's  compensation,  §§  50-54.  .771-773 

SEEDS 

Inspection  and  sale  of,  |  340 •  •      7 

SENATE 

See  Legislatura. 

SENECA   CANAL 

See  Canals. 

SENECA  NATION 

Appeals  to  and  from  council,  ft  50 495 
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SERVICE  Pace 

See  Process. 

Citation  in  surrogated  courts,  see  Sur- 
rogates* Courts, 

SESSION  liAWS 

Appendix^  publication  of  names  of  cities 
adopting  optional  city  government  law, 
§   26 619 

Compensation  for  publishing,  §  3317. . . .  364 

SET-OFFS 

See  Counterclaims. 

Estate  assigned  for  creditors,  §  13. .. .  • . .  898 

SETTI.EBIENTS 

See  Compromise  and  Settlement. 

SEWERS 

See  Toums. 

SHAD 

See  Conservation^ 

SHAFTS 
Inclosure,  $  79 582 

SHAREHOLDER 

See  Savings  and  Loan  Associations, 
Definition  of,  §  8 16 

SHELTER   FOR   UNPROTECTED 
GIRLS 

Commitment  to,  §  381 718 

SHERIFFS 

Fees  for  services  in  surrogates'  courts, 
»  2540 275 

SHIPPING 

See  Navigation;  Workmen's  Compensa- 
tion, 

S  H  O  E-POLISHING       ESTABLISH- 
MENTS 

Hours  of  labor  of  women  and  children, 
§   161 536 

SIDEWALKS 

See  Towns. 

SING  SING  PRISON 

Salary  of  state  detective  at,  §  114 656 


SINKING  FUNDS 

See  New  York  City. 

Appropriation  from,  §  1 492 

Canal  debt,  «  1-3 233 

SKUNK 

See  Conservation, 


SLEEPING  CAR  COMPANIES  Pai« 

Additional  franchise  tax,  §  184 731 

Employ^,  free  transportadon,  §  33 681 

SMELT 

See  Conservation, 

SNOW 

Removal  from  bridges  in  New  York  City, 
§  603 578 

SOLDIERS 

Burial,  88  84,85 653 

Town  burial  plots,  §  336 T39 

SOLDIERS*  HOBIES 

Inmates,  free  transportation,  {33 681 

SOLICITORS 

Surrogate,  when  not  to  be,  |  2474 249 

SOLITARY  CONFINEMENT 

Prisoners  under  death  sentence,  {  491. 

SPANISH  WAR  VETERANS 

Unauthorized   wearing  or  use   of  badge, 
etc.,  of,  8  2240 

SPECIAL  AGENTS 

Banking  department,  §  13 

§    41. 


365 


19 
31 


SPECIAL  GUARDIANS 

Appointment,  8  ^663 321 

New  York  county,  &  2506 262 

Surrogates'  courts,  8  2534 273 

Clerks  of  surrogates'  courts,  etc.,  not  to 

act  as,  8  2502 260 

Compensation,  8  2748 354 

Consent  to  act,  8  2534 273 

Proceedings  to  remove  committee  of  prop- 
erty of  incompetent,  8  ^^^^42 246 

SPECIAL  LAWS  ^ 

List   of 787 

SPECIAL  ORDERS 

Work  on  public  buildings,  8  19 663 

SPECIAL  PROCEEDINGS 

See  Surrogates*  Courts. 
Supreme  court,  cognizable  before  surro- 
gate, regulations,  fr  2507 262 

Temporary  administrators,  8  2597 297 

SPECIAL  SURROGATES 

Official  designation,  8  2472 

When  to  act,  8  i5478 


249 
250 


SPIRITXTALIST  CHURCHES 

Application  of  articles,  8  2«2 699 

Church  defined,  8  *^^'  •  •  • 702 

Clerical  attendants,  duties,  8  269 702 

Election  and  salary,  >  268 702 
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SPIBITUAIflST      CHURCHES 

CCont'd)  PaK« 

Clerk  or  secretary,  §  264 700 

§    267 701 

Incorporation.  $§  263-266 699.  700 

Certificate  of,  §  265 700 

Conduct  of  meeting  for,  §  264 700 

Trustees,  election,  §  264 700 

Meetings,  election,  §  268 702 

Organization  and  conduct,  §  267 701 

Qualifications  of  voters,  §  267 701 

Time,  place,  and  notice  of,  §  266 701 

Ministers,  duties,  $  269 702 

Salaries^  {  268 702 

Reincorporation,  §  270 702 

Rules  and  regulations  governing,  §  271 . .  702 

STAIRWAYS 

Inclosure,  §  79-b 532 

STAMPIlfO 

Cold  storage  food,  §  336 673 

STATE 

See  Land  Bank  of  Btate  of  Neio  York. 
Highu>ay$f  see  Highways. 

Buildings,  site  for,  at  Buffalo,  §  1 712 

Lioan  for  exi)ense  of  calling  national  guard 

into  service,  1 1 561 

Property,  rates  of  transportation,  §  33. .  681 
Toll  bridges,  apportionment  of  expense  of 

acquiring,  §  266 487 

STATE  AID 

Central  rural  school  districts,  1 185 420 

Highways,  §90 479 

STATE  ARCHITECT 

Appointment,  f  6 660 

Assistants,  appointment,  salaries,  |  7. . . .  660 

Certificate  of  work,  §  8 661 

Certification  of  bills  or  estimates  before 

payment,  §16 663 

Contracts,  preparation  of  forms,  §  8 661 

Deputies,  appointment,  §  7 660 

Salaries,  %  7 660 

General  provisions.  %%  6  to  19-d 660-665 

Head  of  department  of  architecture,  §  6  660 

Offices  for  department,  §  7 660 

Powers  and  duties,  §§  7,  8 660,  661 

Public  buildings,  manner  of  doing  work  or 

acquiring  materials,  f  18 663 

Work  done  by  special  order,  $  19. . . .  663 

Salary,  |  6 660 

Site  for  state  building  at  Buffalo,  $  1 712 

Specifications  and  drawings,  §  14 662 

STATE  COMMISSIONERS  OF 
HEAIiTH 

Bf  Public  Health. 


STATE  COMMISSION  TO  INVESTI- 
GATE CARE,  ETC.,  OF  BIEN- 
TAIXT  DEFICIENT  Page 

General  provisions,  §§  1-4 711,  712 

STATE   COMPTROIXER 

Approval  of  bonds,  deputy  superintendent 
of  banks  acting  as  superintendent, 

f  14 20 

State  officers,  §  11 677 

Superintendent  of  banks  approved  by, 

§  10 18 

Audit  and  allowance  of  expenses  of  agri- 
cultural department,  §  2 3 

Canals,  bonds  for  repair  and  improvement, 

I  2 229 

Collection  of  interest,  etc.,  on  securi- 
ties deposited  by  contractors,  §  9. . .  227 
Contracts  for  public  buildings,  approval, 

§  15 663 

FiUng,  §  14 662 

Passing  on  bills  and  estimates,  §  16. .  663 
Designation  of  trust  companies  as  deposi- 
taries for  moneys  paid  into  court,  S  188    94 

Duties,  §  4 720 

Loans,  conservation  commission,  |  107 . . .  370 
Payment  of  expense  of  calling  nation- 
al guard  into  service,  §  1 561 

Temporary,  for  prevention  or  control 
of  diseases  among  plants  or  domestic 

animals,  $  320 7 

Monthly  accounts  of  public  officers,  §  17  721 

Mortgage  tax,  powers  as  to,  §  263 733 

Papers  transmitted   to  by  surrogates,   | 

2489   254 

Proceedings  to  compel  deposit  of  legacies, 

etc.,  in  court,  §  2740 352 

Taxation,  readjustment  and  settlement  of 

tax  account,  $1 725 

Warrants,   charges,  etc.,   of  agricultural 

department,  §  2 3 

Compensation  of  clerks,  etc.,  of  agri- 
cultural department,  §2 3 

Compensation  of  owners  of  diseased 

animals  destroyed,  §  102 3 

Expenses  of  banking  department,  S  17  20 
Payments     from     appropriation     for 

barge  canal  system,  §  1 229 

Payments  from  approprialion  for  im- 
provement of  basin  of  Erie  canal  at 

Albany,  §1 230 

Repayment  of  legacies,  etc.,  paid  into 
treasury,  $  2740 352 

STATE  DEPARTMENT  REPORTS 

Compilation  and  publication,  {  456 524 

Contract  for,  $  456 524 

Distribution  of  bound  volumes,  §  456  524 
Duties   of   miscellaneous   reporter,    § 

456    524 

Expense,  S  456 524 

Salary  of  miscellaneous  reporter  for, 

S  456 524 
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OB  P«8« 

Certificates  as  to  payments  to  contractors 

of  work  on  canals,  S  9 227 

Survey  of  Erie,  etc.,  canals,  §  1 232 

STATE   H08PITAI.    COMMISSION 

See  Insane  Person, 

Detention  of  insane  prior  to  commitment, 
I  20 498 

STATE  HOSPITAIiS 

Commitment  of   habitual   drug   users,    § 
249-a  669 

STATE  INSTITUTIONS 

Bee  the  titles  of  the  particular  instit^ 
tiom, 

STATE  INSUBANCE   FUND 

See  Worktnen*s  Compensation, 

Workmen's  compensation,  U  90-105.  .778-783 

STATE  OFFICERS 

Official  undertakings,  §  11 677 

STATE  PBISONS 

See  Prisons, 

Convicts,  earnings,  $185 657 

Employment  on  public  highways,  $  179  656 
Work  on  highways,  §131 484 

Employ^,  compensation,  §§  114,  115....  656 

Keeper,  salary,  §§  114,  115 656 

Lands  retained  for  use  of  Clinton  prison, 
$  72 655 

Officers',  compensation,  §  114 656 

Salaries,  payment  monthly,  §  115. . . .  656 

Superintendent,  salary,  §§  114,  115 656 

STATE  TEACHERS'  RETIREMENT 
FUND 

See  Education. 

Establishment,  etc,  §§  1101,  1108, 1108-a, 
1109,    1109-a 424-427 

STATE  TREASURER 

Approval  of  bonds,  deputy  superintendent 
of  banks  acting  as  superintendent, 

§  14 20 

Superintendent  of  banks,  $10 18 

Bond  as  custodian  of  state  insurance  fund, 

§  91 778 

Custodian  of  state  insurance  fund,  §  91. .  778 
Payments    by,    compensation    of    clerks, 

etc,  of  agriculture,  $2 3 

Compensation  to  owners  of  diseased 

animals  destroyed,  §  102 3 

Expenses  of  agricultural  department, 

§2  3 

Expenses  of  banking  department,  §  17    20 
Payments   to,    forfeitures    for  failure   of 
bank  to  report  to  superintendent,  § 
133 67 


STATE  TlffiASURER   (Comt'O  Psft 

Legacies,  etc,  of  unknown  persons,  | 
274Q    352 

Moneys  received  by  superintendent  of 
banks,  §19 21 

Penalty  for  nonpayment  of  work- 
men's compensation,  $  26 769 

State  teachers*  retirement  fund,  { 
1108-a 425 

STATE   WORKMEN*S   COMPENSA- 
TION COMMISSION 

See  Workmen's  Compensation, 

STATISTICS 

See  LaJ)or. 

Bureau  of,  in  department  of  labor,  {  42  528 

STATUTES 

Appendix,  publication  of  names  of  cities 
adopting  optional  city  government  law, 

S   26 619 

Folio  defined,  |  21 473 

Special  laws,  list  of 7S7 

STATUTES  OF  LIMITATIONS 

See  Limitation  of  Actions, 

STAT 

Appeal  from  surrogates*  courts,  |  2557. .  280 
Orders  of  public  service  commisisions,  |  23  679 

STEAMROAT  COMPANIES 

Additional  franchise  tax,  S  184 731 

STEAM  ROII.ER  INSURANCE 

See  Insurance. 

STEAM  VESSELS 

Lights  on,  $12 563 

STENOGRAPHERS 

Commission  to  investigate  housing  in  sec- 
ond class  cities,  |  2 492 

Copy  of  notes  in  will  contest,  costs,   § 

2746   354 

County  courts,  assistants,  compensation, 

§  318 524 

Salaries,  |  319 524 

Fees,  payment  by  temporary  administra- 
tor, §  2597 2»7 

State  architect,  §  7 GdO 

State  workmen's   compensation    commis- 
sion, i  61 774 

Surrogates'  courts,  appointment,  §§  2495, 

2496 257 

Duties,  §  2497 258 

Fees,  §  2500 259 

Minutes  of  testimony,  authentication 

and  binding,  §  2498 258 

Temporary,  §2496 257 

STEUBEN  COUNTY 

County  supervisors,  salaries,  (23 3S5 
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STOCK  P*«« 

Bee  Bank$  and  Banking;  Credit  Union$; 
Investment  Companies;  Land  Bank  of 
atate  of  Hew  York;  Personal  Loan 
Companies;  Hafe  Deposit  Companies; 
Havings  and  Loan  Associations;  tiav- 
ings  Banks;  Trust  Companies, 
Taw  on  transfers  of,  see  Taxation. 

STOCKHOLDERS 

See  Banks  and  Banking;  Credit  Unions; 
Investment  Companies;  Land  Bank  of 
State  of  iVetc  York;  Personal  Loan 
Companies;  Safe  Deposit  Companies; 
Savings  and  Loan  Associations;  SaV' 
ings  Banks;    Trust  Companies, 

Definition  of,  i  3 15 

STOLEN  PBOPEBTT 

Buying  or  receiving,  §  130S 634 

STORAGE 

See  Cold  Storage. 

Apples  in  barrels,  §  13 473 

Fish  or  frogs,  |  376 379 

STOVES 

Use  on  passenger  cars,  etc.,  prohibited, 
exceptions,  §  76 686 

STREET  RAILROADS 

See  Public  Service  Commissions;    HaH- 

roads;   Workmen*s  Compensation. 
Acquiring  capital  stock  in  other  corpora- 
tion, f  54 682 

Consents,  ratification,  |  186 694 

Failure  to  complete  road,  conditions  of 

operations,  $  186 694 

Consents,  {  186 694 

Corporate  rights,  {}  186 694 

Extension  and  branches,  S  186 694 

Franchises,  transfer,  ^54 682 

STREETS 

See  Cities;   Towns. 

Franchises  for  use  of,  see  New  York  City. 

STRIKES 

Notice  of,  I  66-g 530 

Refusal  to  accept  work  where  occurring, 
as  disqualification  for  further  applica- 
tion for  work  from  public  employment 
offices,  §  66-h 530 

STURGEON 

See  Conservation. 

SUBCONTRACTOR 

Definition,  i  2 542 


SUBPCENAS  Page 

See  Process. 

Commission  to  inyestigate  care  of  men- 

toUy  deficient,  §  3. . .% 711 

State  commissioner  of  health,  §  338 673 

State   workmen's   compensation   commis- 
sioners and  deputies,  |  65 775 

Disobedience,  fr  69 776 

Surrogates'  courts,  $  2490 254 

Issuance  by  clerks  or  deputies,  §  2502  260 

SUBROGATION 

See  Workmen*s  Compensation, 

To  remedies  of  injured  employd,  $  29. .. .  770 

SUBSTITUTION 

Relator  in  action  for  injunction  against 
nuisance,  §  343-e 676 

SUFFOLK  COUNTY 

Assessment  of  certain   real  property,   | 
21-d   729 

SUMMARY  TRIALS 

Appeals  from  state  workmen's  compensa- 
tion commission,  |  23 768 

SUMMONS 

See  Process, 

SUNDAY 

Processions  and  parades  on,  punishment, 
»  2151 636 

SUPERINTENDENTS 

Banks,  see  Banks  and  Banking. 

County  superintendent,  see  Counties, 

Highways,  see  Highways. 

Puhlio  employment  offices,  see  Labor, 

Public  works,  see  Canals. 

Schools f  see  Education. 

Craig  Colony  for  epileptics,  |§  107-109. .  714 

Inland  fisheries,   salary  and  expenses,  | 

271    376 

Poor,  undertaking,  §  221 391 

Public    employment    offices,    §|   66-c    to 

66-p   529-n532 

Public  works,  approval  of  repair  and  im- 
provement to  canals,  |  1 228 

Expenditure  of  appropriation  for  re- 
pair and  improvement  of  canals,  §  1  228 
.  General  powers  and  duties  as  to  ca- 
nals, 8  33 227 

Improvement  of  basin  of  Erie  canal 

at  Albany,  §  1 230 

Material,    etc.,    for    construction    of 

gates  for  barge  canal  system,  §  1 . .  229 
Payments  to  contractors  of  work  on 

canals,  §  9 227 

Purchase    of   plant,    etc.,    for   barge 

canal  system,  $>  1 229 

Towing  facilities  for  canals,  |  1 229 

estate  charitable  institutions,  §45 712 

State  j>risons,  compensation,  if}  114,  115  656 
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SUPERVISORS  Page 

See  Counties;    Highways;   Towns, 
Personal  loans^  see  Personal  Loan  BrO' 
kers;  Personal  Loan  Companies. 

SUPPLIES 

State    workmen's  compensation  commis- 
sion, §  (53 775 

SUPPORT 

Wife  or  children  hy   husband,  see  New 
York  City, 

SUPREBIE  COURT 

ISee  ISurrogates*  Courts, 

Appeals  to,  costs,  §  2751 355 

Inferior  courts,  §  1344 242 

Tax    roll    of    corporate    sanitary    or 

drainage  district,  $   107 412 

Appellate  division,  appeals  to,  from  award 
by    state   workmen's    compensation 

commission,  §  23 768 

Appeals  to,  from  final  judgments,  | 

1346    243 

Appeals  to,  from  surrogate's  court,  §§ 

2754-2764    357-359 

First  department,  assistant  clerks,  re- 
tirement, §§  1,  2 520,  521 

Assistant  librarian,  retirement,  §§ 

1,  2 520,  521 

Attendants,    retirement,    §§   1,    2 

520,  621 

Clerks,  retirement,  f §  1,  2 520,  521 

Criers,  retirement,  8§  1,  2 520,  521 

Interpreters,    retirement,  §§   1,   2 

520,  521 
Librarian,   retirement,   §§   1,  2 . . 

520,  621 
Retirement  of  clerks,  etc.,  annui- 
ties to,  §§  1,2.. 520,  621 

Grounds  for,  §§  1,  2 520,  521 

Stenographers,  retirement,  §§  1,  2 

520,  521 
Telephone    operators,    retirement, 

S§  1,  2 520,  521 

Typewriters,  retirement,   §§   1.   2 

520,  521 
Fourth  department,  clerks,  retirement, 

§    118 522 

Consultation  clerks,  retirement,  § 

118    522 

Deputy  clerks,  §  118 522 

Retirement  of  clerks,  etc.,  annui- 
ties, §  118 522 

Grounds  for,  §  118 522 

Stenographer,  retirement,  $  118. .  522 
Hearing  appeals  from  inferior  courts, 

§  1344 242 

Second   department,   case   clerk,    sal- 
aries, §  271 523 

Consultation  clerks,  retirement,  § 

118   622 

Salaries,  §  271 -...  623 


SUPREME  COURT   (Cont'd)  Pw 

Third   department,  appeals   to,   from 
state    workmen's    compensation 

commission,  S  23 76S 

Clerks,  retirement,  §  118 522 

Deputy  clerks,  retirement,  J  118  522 
Retirement  of  clerks,  etc,  grounds 

for,  I  118 522 

Stenographer,  retirement,  §  118.  -  522 
Appointments,  commissioners  of  corporate 

sanitary  or  drainage  districts,  $  110  414 

General  guardian,  §  2653 317 

Approval   of   expenses  of  liquidation    of 

bank,  etc.,  §  63 39 

Determination  of  right  to  party  emblem 

or  name,  §  126 441 

Determination   of  sufficiency   of  petition 
for  adoption  of  optional  dty  goTemment 

law,  §  17 616 

Disposition  of  claims  against  banks,  etc, 
on    liquidation    by    superintendent    of 

banks,  f  74 42 

Dividends  to  creditors  of  bank,  etc,   on 
liquidation  by  superintendent  of  banks, 

8  78. ^ 

Establishment  of   corporate  sanitary    or 

drainage  district,  §  102 407 

Hearing  of  objections  to  petitions  desig- 
nating candidates  to  office,  §  55-a 434 

Jurisdiction,   assignments   for   benefit    of 

creditors,  §  2 394 

§    16 399 

Injunction  against  nuisance,  $  343-d  676 
Justices,  approval  of  bonds,  county  clerks, 

§  160 390 

Approval  of  bonds,  public  administra- 
tor of  Erie  county,  §  2595 295 

Public    administrator    of    Kings 

county,  §  2594 294 

Superintendent  of  poor,  $  221 391 

Holding  court  of  general  sessions  in 
city  and  county  of  New  York,  $  53  365 

Law  library  at  Watertown,  f  1181 430 

Miscellaneous  reporter,   compilation   and 
publication  of  state  department  reports, 

§  456 524 

New  York  county,  powers  and  jurisdiction 
as  surrogates'   courts,   |§  2480-2483.. 

251,252 
Order  for  issue  of  certificates  of  indebted- 
ness or  bonds  of  corporate  sanitary  or 

drainage  district,  §  105 410 

Order  for  payment  of  unclaimed  deposits, 
etc.,  in  banks,  etc.,  to  persons  entitled, 

§  47 33 

Orders  for  voluntary  dissolution  of  bank, 

etc.,  §  486 212 

Priorities  of  claim  against  bank,  etc.,  on 
liquidation  by  superintendent  of  banks, 

f  75 42 

Reduction  of  liability  to  depositors  of  sav- 
ings banks,  §  280 146 

Reports   to,  commissioners   of   corporate 
sanitary  or  drainage  districts,  $  109. ..  413 
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Restraining  superintendent  of  banks  from 

taking  possession  of  bank,  etc,  §  60. . . .     38 
Review  of  refnsal  of  approval  of  by-laws, 

credit  unions,  $  473 210 

Savings  and  loan  association,  §  410. .  193 
Special  proceedings  cognizable  before  sur- 
rogate, regulations,  §  2507 262 

Termination  of  liability  of  surety  com- 
pany on  bond  of  private  banker,  |  161    82 

suRxmiss 

See  Bonds  and  Undertakinga, 

SURETY  COBIPAKIES 

Sureties  of  private  bankers,  termination 
of  liability,  §  161 82 

Sureties  oh  official  undertakings,  expens- 
es, §  11 677 

SURGEONS 

See  Physicians  and  Surgeona, 

SUIiPIiITS 

Definition  of ,  §  3 15 

Savings  banks,  §§  257,  258 135,  136 

State  insurance  fund,  §§  92,  93 779 

SURPLUS  FUNDS 

Banks,  §§  117,  118 61 

Definition  of ,  |  3 15 

Trust  companies,  §§  203,  204 105 

SURROGATES'  COURTS 

Absentees,  sale  of  real  property  for  dis- 
tribution among,  {  2703 338 

Temporary    administrators,    |    2596- 

2601    296-299 

Accounts,  assets,  g  2672 325 

Expenses,  §  2692 ; . . .  834 

Guardians,  H  2660-2663 320-^22 

Judicial  settlement,  §§  2719-2742 

344-353 

Reference,  §  2536 274 

Representative  of  deceased  representa- 
tive, $  2725 346 

Uncontroverted,    constitute    proof,    § 

2546    ....; 277 

Acknowledged  or  approved  and  duly  cer- 
tified, defined,  $  2768  (15) 362 

Actions,  on  bonds,  §§  2583-2585 289,  290 

Temporary  administrator,  §  2597 297 

Adjournment,  |  2490 254 

By  clerks,  f  2502 260 

Administrators,   accounting   and   judicial 

settlement,  K  2719-2742 344-353 

Ancillary  letters,  §§  2629-2636. .  .308-311 

Bonds,  §§  2575-2587 287-290 

I    2591 293 

Pnblic  administrator,  Erie  county, 

§   2595 295 

Kings  county,  §  2594 294 

Claim  against  estate,  §  2679 329 

Claims  and  debts,  S§  2677-2684.  .328-331 


SUBROGATES'   COURTS  (Cont'd)     Page 

Commissions,  §  2753 355 

Contracts  of  decedents  to  purchase,  § 

2715    342 

Conveyance    to    holder    of    contract 

made  by  decedent,  §  2697 335 

Costs,  §§  2743-2753 353-356 

County  treasurer,  powers,  fees,  §  2593  294 
Custody  of  estate  where  coadministra- 
tors disagree,  §  2698 335 

De  bonis  non,  appointment,  §  2606. . .  300 

Expenses,  §  2753 •. .  355 

Inventories,  §S  2665-2669 323,  324 

Oaths,  §  2568 284 

S    2591 293 

Public  administrator,  Erie  county, 

§  2596 295 

Kings  county,  §  2594 294 

Payment    of    expenses     incurred,    § 

2692    334 

Persons  entitled  to  letters,  S  2588. ..  291 
Persons    incompetent   to   receive   let- 
ters, §  2564 283 

Proceedings     to     discover     property 

withheld,  §  2675 327 

Trial  and  decree.  §  2676 327 

Removal,  f§  2569-2571 284,  285 

f    2574 286 

Renunciation  of  right,  §  2590 292 

Resignation,  §§  2572.  2573 285,  286 

Successor,  appointment,  §  2563 282 

Execution  of  order  of  sale,  etc.,  $ 

2710    340 

Powers,   §  2563 282 

Property  delivered  to,  on  order  of 

court,  $  2734 350 

Surrogate  not  to  be  counsel,  etc.,  § 

2474    249 

Surviving    or    remaining    to    act,    S 

2563     282 

Suspension,  appeal,  stay,  §  2557 280 

Temporary,  absentee,  special  powers, 

S    2601 298 

Appointment.  $  2591 293 

§    2596 290 

General  powers,  etc.,  $  2597 ....  297 

New  York  county,  §  2506 262 

Paying  debts,  §  2599 298 

Powers    as    to    real    property,    § 

2600    298 

Public  administrator,  Erie  county, 

§   2595 295 

Kings  county,  §  2594 294 

Removal,  §  2569 284 

Requiring    creditors     to    present 

claims.  §  2598 298 

Surrogate  not  to  be  counsel,  etc., 

§    2474 249 

With  will  annexed,  §§  26a3-2605... 

299,  300 
Exercise   of   power    to   mortgage, 

lease,  or  sell,  S  2695 335 

Powers  and  duties,  S  2695 335 

Advancements,  adjustment  of,  §  2738. . . .  351 
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Affldavita,  claime,  §  2677 828 

Proceedings   to   discover  property,   § 

2676    327 

Uncontroverted  allegations  constitute 

proof,    §   2546 277 

Amendment,  defects  in  record,  §  2512 264 

Annuities,  apportionment,  §  2674 326 

Answers,  written  required,  S  2519 267 

Appeals,  §1  2754-2764 357-359 

Case  to  be  made,  f  2757 357 

Costs,   S  2751 355 

Security  for,  §  2759 358 

Court  to  which  taken,  f  2754 357 

Decrees    and    orders    appealable,    § 

2754    357 

Determination,     entry     of    order,    § 

2764    359 

Proceedings,  §  2764 359 

Documentary  evidence,  §  2763 359 

Effect  on  letters,  §  2560 281 

Bntry  of  judgment  or  order  in  trial 

court,  S  2764 359 

On  facts,  S  2757 357 

Further   testimony,  §  2763 359 

How  taken,  §  2756 357 

On  law,  !  2757 357 

New  trial,  §  2763 359 

Notice,   S  2756 357 

Parties,  §  2755 357 

Powers  of  appellate  court,  $  2763 359 

Provisions  of  chapter  12  applicable, 

§  2758 358 

Referees,  appointment,  {  2763 359 

Restitution,  f  2763 359 

Reversal,  {  2757 357 

Affirmance  or  modification  of  de- 
cree or  order,  f  2763 359 

Review,  decision  brought  up,  §  2757. .  357 

Security  to  perfect,  §  2759 358 

Action  on  undertaking,  $  2762. ..  359 
Amount  and  requisites  of  under- 
taking,  §  2762 359 

Approval  of  bond,  S  2762 359 

Decree  for  money  or  delivery  of 

property,   f   2760 358 

Discharge,  S  2586 290 

Security     to    stay    commitments,     { 

2761    358 

Stay  of  order  or  decree,  S  2557 280 

Time  for,  §  2756 357 

Appearance,  f§  2510,  2511 263,  264 

Making  and  effect,  §  2533 273 

Appraisal,  different  places,  $  2666 323 

Inventory,   S§    2665-2669 323,324 

Newly  discovered  property,  §  2666..  323 

Notice  of,  f  2665 323 

Specific  property   for  distribution,   § 

2736  351 

Appraisers,  appointment,  f  2665 323 

Fees  as  costs,   §  2752 355 

New  York  county,  §  2506 262 

Oaths,    i   2665 323 
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Assets,  debt  due  from  executor,  discharge 

by  will,  i  2673 328 

Defined,  |  2768(2) 361 

Enumerated,  {  2672 325 

Exemptions  for  benefit  of  family,  i 

2670    324 

Proceedings     to     discover     property 

witiiheld,  I  2675 327 

Trial  and  decree,  f  2676 327 

'Real  property,  disposition,  reimburse- 
ment from  assets  subsequentiy  dis- 
covered, I  2718 343 

Recovery  on  official  bond,  §  25S4 289 

Attachment,   warrant   of,   direction   and 

execution,  {  2522 268 

Attorney  general,  citation  on  judicial  set- 

tiements,  }  2730 349 

Notice  to»  of  proceedings  to  determine 
right  to  funds  paid  into  state  treas- 
ury, S  2740 3S2 

Petition    for    judicial    settiement,    $ 

2727    347 

Attorneys,  employment  by  county   treas- 
urer as  administrator,  {  2593 294 

Fees.  I  2753 355 

Notice  served  on,  §  2602 299 

Service    on,   of   notice   of  appeal,    { 

2756    357 

Bills  and  notes,  assets,  S  2672 325 

Bonds,  administrators,  i  2591 293 

Administrators  de  bonis  non,  §  2606..  300 
Administrators  with  will  annexed,   { 

2605    300 

Advance  payment  of  legacy,   etc,    { 

2691 334 

Ancillary  letters,  $  2633 310 

Appeal,  §§  2759-2762 358,  359 

Application  of  provisions  to  executors, 
etc.,  previously  appointed,  |  2587. .  290 

Approval,  |  2576 287 

Assets,  §  2672 325 

Citation  of  sureties  on  judicial  settle- 
ments, §  2730 349 

Deposit  of  securities  to  reduce  penal- 
ty, §  2576 287 

Discharge,  S  2586 290 

Testamentary  trustee,  §  2639 312 

Executors,  |  2606 300 

Acting  as  testamentary  trustees, 

§    2639 312 

General    guardian   appointed    by   su- 
preme court,  §  2653 317 

General  guardian  of  property,    { 

2650    316 

Guardians,  K  2661,  2652 317 

Appointed  by  deed  or  will,  |  2658  320 

New,  order,  |  2578 2SS 

Release  of  old  sureties,  f  2580..  28S 
Substitution    after    judicial    set- 
tlement, §  2681 28S 

When  required,  §  2677 287 

New  sureties,  |  2577 287 

Order,  §  2578 2SS 
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Petition  by  sureties  for  judicial  set- 

.     tiement,  §  2727 347 

To  prevent  sale,  etc,  of  real  property, 

i    2704 338 

Prosecution,  $  2583. .,. 289 

Execution,  §  2583 289 

By  surety,  §  2584 289 

Public  administrator  of  Kings  coun- 
ty. §2694 294 

Record  books,  $  2486 253 

Recording.  §  2575 287 

Refunding  bond  of  legatees,  §  2688. .  333 
Sale,  etc.,  of  real  property,  §  2708. .  340 
Sureties,    application    for    release,    § 

2579    288 

Liable  for  money,  etc.,  received  in 

another  capacity,  $  2582 289 

Release   on   giving   nwr   bond,    | 

2580    288 

Testamentary  trustees,  §  2639 312 

When  no  successor  appointed,  $  2585  290 

Chamberlain,   deposit  of  moneys  or   se- 
curities with,.  J  2699 336 

Deposit  of  securities  to  reduce  penalty 

for  bond,  f  2576 287 

Chapter  12,  provisions  applicable  to  ap- 
peals, §  2758 358 

Chapter  18,  application,  §  2641 312 

i    2769 362 

Effect  on  laws  applicable  to  certain 

counties,  §  2771 363 

Provisions  applicable  to,  §  2770 363 

Cboses  in  action,  collection  by  temporary 

administrator,  §  2597 297 

Citation,  ancillary  guardianship,  §  2655..  318 

Ancillary  letters,  §  2632 310 

Appointment  of   general  guardian,  | 

2647 315 

Appointment   of   temporary   adminis- 
trator, $  2596 296 

To  attorney  general,  §  2524 269 

Confirmation  of  deed,  §  2697 335 

Compulsory  judicial  settlement,  §  2728  348 

Construction  of  wiU,  S  2615 304 

Contents,  |§  2523,  2524 269 

Establishment  of  heirship,  g  2765. ...  360 

Intermediate  account,  |  2722 345 

Voluntary,  §  2723 346 

.  Issuance   by    clerks   and   deputies,    § 

2502 260 

Leave  to  receive  rents,  etc.,  §  2701 . . .  337 

Letters  of  administration,  |  2590 292 

With  will  annexed,  f  2604 300 

New  bond  or  sureties,  §  2577 287 

Payment  of  debt,  §  2599 298 

I    2G87 332 

Payment  of  funeral  expenses,  §  2686  332 

Payment  of  legacy,  etc.,  §  2687 332 

By  testamentary  trustee,  §  2689. .  333 
Persons  constituting  class,  $  2524. .  269 

Persons  unknown,  §  2524 269 

Petition  for  release  of  sureties,  §  2579  288 
N.YXaws  »14-59 
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Petition  to  resign,  §  2572 285 

Power  to  issue,  §  2490 254 

Probate  of  will,  §  2610 303 

Citizens  of  United  States  domicil- 
ed in  Great  Britain  and  Ireland, 

§2608 302 

Removal  of  executors,  etc.,  §  2570..  285 

Returnable  when,  |  2522 268 

Sale  of  real  property,  §  2705 339 

Service,  incompetents,  §  2525 269 

Infants,  §  2525 269 

$    2530 272 

By  mail,  §  2525 269 

Manner  of,  §  2529 271 

Personally  without  stete,  §§  2526- 

2530    270-272 

Proof,  §  2531 272 

Publication,  §§  2525-2530. . .  .269-272 

§  2532 272 

Substituted,  f§  2525-2527.. .  .269-271 

Within  state,  {  2525 269 

Setting  apart  exemptions,  S  2671 325 

Special  proceedings  in  supreme  court» 

§  2507 .'..  262 

Voluntory  judicial  settlement,  §  2730  349 

Claims,  allowance,  effect,  §  2680 329 

Compromise,  etc.,  §  2683 331 

Executor  or  administrator,  §  2679. . . .  329 

Proof,  §  2682 a30 

Failure  to  present,  §  2678 329 

Judgment,  proof  against  real  property, 

§   2706. 339 

Limitations,  §§  2679-2681 329,  330 

§  2706 339 

Suspension,  §  2679 329 

Notice  to  present,  §  2677 328 

Objections,  §  2680 329- 

Rejection,  trial  on  judicial  settlement, 

§  2681 330 

Sale,  S  2683 831 

Trial  and  determination,  §  2706 339 

Undetermined,  etc.,  provision  for  pay- 
ment, §  2713 341 

Vouchers,  §  2677 328 

Clerks,  chief  clerk  of  Kings  county,  ap- 
pointment, §  2492 256 

Chief  clerk  of  Kings  county,  bond,  § 

2492    256 

Compensation,  §  2492 256 

Duties,  §  2492 256 

Oath,  §  2492 256 

Vacancy,  §  2492 256 

Court  and  trust  fund  register,  entries, 

S  2503 261 

Deputies,  powers,  §  2502 260 

Entry  of  decree  on  appeal,  §  2764 . . .  359 
Examination  of  guardians'  accounts, 

S  2662 321 

Expenses,  $  2501 260 

Fees  for  copying  or  recording  papers, 
§  2499 • 259 
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Kings    county,    depujties,    i>ower8,    § 

2502 260 

Liability  of  surrogate  for  acts  of,  | 

2476  249 

New  York  county,  deputies,  iwwers,  § 

2502    260 

Not  to  act  as  appraisers,  attorneys, 

etc.,  §  2502 260 

Powers,  §  2502 260 

Public  administrator.  Kings  county,  § 

2594 294 

Queens   county,    deputies,    powers,    § 

2502    200 

Taking  proof  of  wills,  f  2502 260 

Signing  letters,  §  2558 281 

Taking  of  testimony,  §  2544 277 

Taking  security  from  clerks  or  depu- 
ties, §  2475 249 

Code  of  civil  procedure,  provisions  appli- 
cable, §  2770 363 

Provisions    applicable    to    appeals,    { 

2758  368 

Gonunitment,  security  on  appeal  to  stay, 

§§  2761,  2762 358,  369 

Confirmation  of  previous  acts,  §  2769 362 

Consolidation  of  proceedings,  §  2535....  274 

Contempt,  §  2490 254 

Costs  and  fees,  commissions,  §  2753 355 

Commissions  of  public  administrator, 

Erie  county,  §  2595 295 

Kings  county,  §  2594 294 

Costs,    amount,    surrogate    to   fix,    | 

2746    354 

Appeal,  §  2751 355 

Award,  §  2743 353 

Collection,  §  2745 353 

Compensation  of  special  guardian, 

§    2748 354 

Disbursements  included,  §  2743. .  353 
Fees  of  appraiser,  referee,  etc.,  § 

2752    355 

Judicial  settlement,  $  2747 354 

Limitations,  $  2746 354 

New  trial,  S  2746 354 

On  orders,  §  2745 353 

Payable  how,  §  2744 353 

Real  property,  allowance  on  sale 

of,  §  2749 354 

Security  for,  §  2750 355 

On  appeal,  §§  2759-2762.  .358,  359 

Taxation,  §  2743 353 

Expenses,  §  2753 355 

Fees,  appraisers,  §  2752 356 

County    clerk,    drawing    jury,    § 

2540    276 

County  treasurer   as   administra- 
tor, §  2593 294 

Jurors,  §  2540 275 

i    2752 355 

Public    administrator    of    Kings 
county,  §  2594 294 


SURROGATES'   COURTS   (Cont'd)     Pa<» 

Referees,  §  2536 * 274 

S    2752 355 

Sheriffs,  S  2540 275 

Witnesses,  §  2752 355 

Payment,  §  2692 334 

Stenographers*  and  referees'  fees 
by   temporary   administrator,   § 

2597    297 

Counsel,     public     administrator.     Kings 

county,  §  2594 294 

Solicitor  or  attorney,  when  not  to  be, 

§    2474 249 

County  clerk,  docketing  decree  for  money, 

I  2551 278 

Drawing  jury,  S  2540 275 

County  judge,  time  and  place  of  holding 

court.  $  2505 282 

County  treasurer,  administrator,  powers, 

fees,  S  2593 294 

Deposit  of  moneys  and  securities  with, 

i  2699 336 

Renunciation  of  right  to  administer,  § 

2590    292 

Court  always  open,  $  2504 261 

Court  and  trust  fund  register,  entries  by 

clerk,  I  2503 261 

Surrogate  to  keep,  §  2486 253 

Court  ofllcers,  appointment,  duries,  §  2493  256 

Compensation,  g  2493 256 

Creditors,  affidavit  of  claimant,  §  2677. . .  32S 
Allowance  of  claim,  effect,  f  2680.  . .  329 
Application  for  letters  of  administra- 
tion with  will  annexed,  S  2603. ...  299 

Citation,  §  2525 289 

Application  for  ancillary  letters,  f 

2632 310 

Judicial  settlements,  {  2730 349 

Personal  service   out  of  state,   f 

2526    270 

Executor  or  administrator,  §  2679.  . .  329 

Failure  to  present  claim,  |  2678 329 

Judicial    settlements,    if    2719-2742 

344-353 
Letters  of  administration,  application, 

S    2589 292 

Notice  to,  §  2677 328 

Notice  to  present  claims,  §  2598 29S 

Petition  for  judicial  settlement,  f  2727  347 
Petition  for  probate  of  wiU,  S  2609. .  302 
Purchase  of  real  property,  allowance 

on  bid,  §  2712 341 

Rejection  of  claim,  trial  on  judicial 

settlement,  §  2681 330 

Crops,  assets,  $  2672 325 

Debts,  action  against  temporary  adminis- 
trator, §  2597 297 

Allowance,  effect,  $  2680 329 

Compromise,  etc.,  $  2683 331 

Deemed  assets,  f  2672 325 

Defined,  §  2768(3) 361 

Disposition  of  real  property  for  pay- 
ment, I  2703 33S 
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Dae  from  ezecotor,  discharge  by  will, 

i  2673 326 

Effect  of  locality   on  jurisdiction,   | 

2517    266 

Enforcing  payment,  {  2510 263 

Limitations,  §  2679 329 

Not  due,  retention  of  money  or  prop- 
erty, §  2737 351 

Payment,  §  2682 330 

Proceedings  to  compel,  §  2687 332 

Sale  of  personal  property,  §  2684  331 
By   temporary    administrators,   § 

2599    298 

Payment  or  security  before  ancillary 

letters  of  guardianship.  §  2655 318 

Decision  on  trial  without  jury,  S  2541. . .  276 
Decree,  on  accounting,  effect,  §  2584. . . .  289 
Adjustment  of  advancements,  S  2738  351 
Advance  payment  of  legacy,  etc.,  on 

security,   {  2691 334 

Ancillary  guardianship,  §  2655 318 

Appeals  from,  S|  2754-2764 357-359 

Appointment  by  general  guardian,  § 

§  2649 315 

Defined,  {  2548 277 

Determination  of  heirship,    §§   2766, 

2767    360 

Effect,  §  2541 276 

Enforcement  by  contempt,  §  2554. . . .  279 

Enforcement  by  execution,  §  2553 278 

Evidence  of  assets,  §   2549 277 

Force  and  effect,  §  2550 278 

Judicial  settlement,  effect,  §  2742 353 

On  execution  of  order  of  sale,  etc., 

i   2711 341 

Summary  statement  of  account,  § 

2742    353 

For  money,  assignment,  |  2551 278 

Discharge,  S  2551 278 

Docketing,  $  2551 278 

Effect,  §  2551 278 

Satisfaction,  §  2551 278 

Opening,  vacating,  etc.,  §  2490 254 

Partial  satisfaction,  §  2552 278 

Payment  and  distribution,  §  2735...  350 
Payment  of  legacies,  etc.,  into  court, 

§  2741 352 

Payment   of   legacy,   etc.,    by    testa- 
mentary trustee,  §  2690 334 

For  payment  of  legacy  on  security,  S 

2691    334 

Probate  of  will,  §  2614 304 

Record,  S  2620 306 

Proceedings  to  discover  property  with- 
held, §  2676 327 

Recital  of  jurisdictional  facts,  $  2513  265 

Record  books.  S  2486 253 

Releasing  sureties,  §  2580 288 

Removal  of  executors,  etc.,  $  2571 285 

Retention  of  property,  §  2738 351 

Revoking  letters,  effect  and  contents, 
S§  2556,  2656 279,  280^ 
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Revoking  letters  of  administration  on 

proof  of  will,  §  2624 307 

Setting  apart  exemptions,  §  2671...  326 

Stay  by  appeal,  §  2557 280 

Deeds  to  creditor  purchasing  real  proper- 
ty, §  2712 341 

Definitions,    acknowledged    or    approved 

and  duly  certified,  §  2768(15) 362 

Assets,  8  2768(2) 361 

Debts,  §  2768(3) 361 

Guardians,  §  2768(14) 362 

Inheritance,  §  2768(13) 362 

Intermediate  account,  |  2768(9) 361 

Intestate,  §  2768(1) 361 

Judicial  settiements,  §  2768(8) 361 

Letters  of  administration,  §  2768(5). .  361 

Next  of  kin,  §  2768(12) 362 

Personal  property,  §  2768(13) 362 

Persons  interested,  §  2768(11) 362 

Post  office,  §2768(18) 362 

Real  property,  §  2768(13) 362 

Respondent,  §2768(16) 362 

Surrogate,  §  2768(7) 361 

Surrogates'   court,  surrogate,  §  21QS 

(17)    362 

Testamentary  trustee,  §  2768(C) 361 

Upon  return  of  a  citation,  §  2768(10)  361 

Will,  §  2768(4) 361 

Devisees,   judicial   settiements,   §§  2719- 

2742    344-^^53 

Notice  of  probate,  §  2616 305 

Notice   to,   of  objections  of  probate, 

§  2618 305 

Objections  to  probate,  §  2617 305 

Petition  for  probate  of  wiU,  1 2609. . .  302 

Sale  or  mortgage  by,  §  2714 ,.  342 

Discharge  of  bond  or  undertaking,  §  2586  290 
Distributees,  judicial  settlements,  §§  2719- 

2742   344-353 

Distribution,  decree,  §  2r35 350 

Disposition   of  real  property  for,  §S 

2702,   2703 338 

Jurisdiction,  gi  2510 263 

Sale  of  personal  property,  §  2684 ....  331 
Sale  of  real  property  notwithstand- 
ing bond,  §  2704 338 

Distributive   share,    decree   for   advance 

payment  on  security,  §  2691 334 

Payment  by  temporary  administrator, 

§  2597 297 

Payment  into  court,  §  2741 352 

Payment  to  infants,  §  2739 352 

Proceedings    to    compel    payment,    § 

2687 832 

Unknown    persons    paid    into    state 

treasury,  »  2740 352 

Dividends,  apportionment,  §  2674 326 

Erie  county,  public  administrator,  §  2595  295 

ExceptioAS,  bow  taken,  §  2542 276 

Execution  to  what  county,  §  2583 289 
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ExecutOFB,  accounting  and  judicial  eettle- 

ment,  §$  2711>-2742 344-353 

Ancillary  letters,  §§•  2629-2636. .  .308-311 

Bonds,  §§  2564,  2567 283 

If  2576-2687 287-290 

Citation,  probate  of  will,  «  2610 303 

Claim  against  estate,  §  2679 329 

Claims  and  debts,  H  2677-2684.  .328-331 

Commissions,  §  2753 355 

Contracts  of  decedents  to  purchase,  | 

2715 342 

Conveyance    to    holder    of    contract 

made  by  decedent,  S  2697 335 

Costs,  f§  2743-2753 353-356 

Custody  of  estate  where  coexecutors,    ' 

etc.,  disagree,  ii  2698 335 

Disability,  removal,  supplementary  let- 
ters, S  2626 307 

Expenses,  fr  2753 355 

Failure    to   qualify    or    renounce,    f 

2627 308 

Inventories.  H  2665-2669 323,  324 

Jurisdiction  over,  |  2510 263 

Named  in  will  superseded  by  Issue  of 

letters  to  another,  §  2626 307 

Oaths,  §  2568 284 

Objections  to  probate,  $  2617 305 

Payment  of  expenses  incurred,  ft  2692  334 
Persons   incompetent  to  receive  let- 
ters, I  2564 283 

Petition  for  probate  of  will,  §  2609. .  302 

Powers  before  probate,  f  2693 334 

Proceedings  to  discover  property  with- 
held, §  2675 327 

Trial  and  decree,  $2676 327 

Qualification,  |  2606 300 

After  probate,. §  2625 307 

AnciUary  letters,  ft  2633 310 

Failure  to  qualify,  §  2027 308 

Real  property,  exercise  of  power  to 

sell,  mortgage,  or  lease,  §  2694 335 

Removal,  §ft  2569-2571 284,  285 

§  2574 286 

Renunciation,  failure  to  renounce,  § 

2627 308 

Retraction,  §  2628 308 

Resignation,  §ft  2572,  2573 285,  286 

Selection  under  power,  renunciation, 

§  2625 307 

Successor,  appointment,  §  2563 282 

Execution  of  order  of  sale,  etc., 

S    2710 340 

Powers,  ft  2503 282 

Property  delivered  to,  on  order  of 

court.  §  2734 350 

Surrogate  not  to  be  counsel,  etc.,   ft 

2474    249 

Surviving  or  remaining  to  act,  ft  2563  282 

Suspension,  appeal,  stay,  ft  2557 280 

Testamentary    trustees,     proceedings 

where  same  person,  ft  2640 812 

Security,  ft  2839 312 
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Exemptions  for  benefit  of  family,  ft  2670  324 

Set-ofle,  decree,  ft  2735 350 

Proceedings  to  compel,  ft  2671. . .  325 
Expenses,  disposition  of  real  property  for 

payment,  ft  2703 338 

Payment,  ft  2692 334 

By    temporary    administrator,    ft 

2597    297 

Funeral    expenses,    disposition    of    real 

property  for  payment,  ft  2703 338 

Payment  by  temporary  administrator, 

ft    2507 297 

Proceedings  to  compel  payment,  ft 

2686    332 

General  rules  of  practice,  ft  2770 363 

Great  Britain,  probate  of  wills  of  aki- 

zens  domiciled  in,  ft  2608 302 

Guardians,   accounting  and  judicial  set- 

tiement,  ftft  2719-2742 344-353 

Accounts,  affidavit,  ft  2661 321 

Annual,  ft  2660 320 

Annual  examination,  ft  2662 321 

Defective,  proceedings,  ft  2663. . .  321 
Ancillary,     appointment,     effect,     ftft 

2654-2656    317-319 

Kot  included  in  term  guardian,  ft 

2642    313 

Appointment  and  removal,  ft  2510. . . .  263 

Bonds,ft2651 317 

ft    2668 320 

Citation,  probate  of  will,  ft  2610 303 

Commissions,  ft  2753 355 

Compounding  debts,  etc,  ft  2683 331 

Compulsory  intermediate  judicial  set- 

tiement,  ft  2724 346 

Custody   of   estate  where  guardians 

disagree,  ft  2698 335 

By  deed,  defined,  ft  2642 313 

Qualification,  ft  2658 320 

Record  of  deed,  ft  2(357 319 

Successor,  appointment,  ft  2659.  .  320 

Defined,  ft  2642 313 

ft   2768(14) 362 

Expenses,  ft  2753 355 

Foreign,  ancillary  letters,  application 

for,  ft  2654 317 

Ancillary  letters,  effect,  ft  2656. . .  319 
Proceedings  on  application,   ft 

2654   31S 

General,    appointment     by    supreme 

court,  ft  2653 317 

Appointment,  decree,  ft  2649 315 

Citation,  ft  2647 315 

Defined,  ft  2643 313 

Hearing,  ft  2648 313 

Jurisdiction,  ft  2644 314 

Of  person,  oath  and  bond«  ft  2652  317 

Qualificati<m,  ft  2652 317 

Petition,  contents,  ft  2646 314 

By  whom  made,  ft  2645 314 

Powers  of  court,  ft  2643 313 

Of  property,  bond,  ft  2650 316 
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Oath,  $  2660 *. 316 

QuaUfication,  $  2650 316 

Successor  of  person  named  in  deed 

or  will,  &  2659 320 

'       Term  of  office,  §  2649 316 

Inventory    and    account,    affidavit,    $ 

2661    321 

Annual,  $  2660 320 

Maintenance  of  infant,  order,  §  2664  322 

Oaths,  §  2568 284 

§  2652 317 

§    2658 320 

Payment  of  expenses  incurred,  &  2692  334 
Persons   incompetent   to    receive  let- 
ters. §  2564 283 

Petition  for  probate  of  will,  |  2609. .  302 
Presumption  of  appointment,  $  2716. .  342 

Removal,  $S  2569-2571 284,  285 

§2574 286 

Renunciation.   §§  2657.  2658.... 319,  320 

Resignation,  §§  2572,  2573 285,  286 

Special     guardians,    appointment,     § 

2634  273 

§2663 321 

Compensation,   f  2748 854 

Consent  to  act,  §  2534 273 

New  York  county,  $  2506 262 

Successors,  property  delivered  to,  on 

order  of  court,  I  2734 350 

Surrogate  not  to  be  counsel,  etc,  § 

2474    249 

Suspension,  appeal,  stay,  {  2557 280 

Testamentary    guardians,    bonds,    U 

2564,  2567 283 

Letters,  objections  to  grant,  §  2506  283 
Objection   to   probate   of   will,   i 

2617    305 

Trust  companies,  consent  to  appoint- 
ment, i  2658 320 

By  will,  defined,  f  2642 313 

Probate  and  record,  {  2657 319 

Qualification,   §   2658 320 

Successor,  appointment,  §  2659. . .  320 
Heirship,  establishment  of,  §§  2765-2767  360 

Citetion,    §    2765 360 

Decree,  §  2767 360 

Eflfect,   i  2767 .,360 

Record,  §  2767 360 

Facts  to  be  ascertained,  §  2766 360 

Petition,  §  2765 360 

Heirs,    objections  to  probate   of  will,   | 

2617 305 

Sale  or  mortgage  by,  §  2714 342 

Husband,  citation,  probate  of  will,  §  2610  303 

Exemptions  for  benefit  of,  §  2670 324 

Setting  apart,  §  2671 325 

Decree,   §  2735 350 

Incompetents,  citation  served  on,  {  2525. .  269 

§  2530 272 

Sale  of  real  property  for  distribution 
among,   {   2703 838 
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Infants,  citation  served  on,  §  2525 269 

§    2530 272 

Exemptions  for  benefit  of,  §  2670 324 

Set-off,  decree,  §  2735 350 

Proceedings  to  compel,  {  2671  325 

Guardians,  §§  2642-2664 313-322 

Maintenance,  order  for,  §  2664 322 

Payment  of  shares,  §  2739 352 

Sale  of  real  property  for  distribution, 

S    2703. 338 

Surrogate  not  to  be  counsel,  etc.,  i 

2474  240 

Inheritance,  defined,  §  2768(13) 362 

Injunction,  f  2490 254 

Intermediate  account,  defined,  §  2768(9)..  361 

Interpreters,  Kings  county,  §  2494 257 

Intestate,  defined,  §  2768(1) 361 

Inventories,  contents,  §  2667 323 

Oath  annexed,  §  2668 324 

Return,  -§  2668 324 

CompeUing,  {  2669 824 

Ireland,  probate  of  wills  of  citizens  domi- 
ciled in,  §  2608 302 

Judgment  on   claim,   proof  against  real 

property,  §  2706 339 

Judicial  settlement,  accounting  by  repre- 
sentative of  deceased  representative, 

effect  of  decree,  §  2584 289 

Accounts,  intermediate,  §§  2721-2724 

345,  846 
Advancements,  adjustment  of,  {  2738  851 

Affidavit  to  account,  §  2732 860 

Compulsory,  citation,  {  2728 848 

Order,  $  2728. . . » 348 

Petition,  §  2727 347 

Proceedings,   $  2728 348 

Costs,  §§  2746,  2747 354 

Defined.  {  2868(8) 361 

Delivery  of  property  on  order  of  court, 

•    §  2734 850 

Delivery  of  specific  property,  8  2736. .  851 

Distribution,  decree  for,  §  2735 350 

Effect,  i  2742 353 

Intermediate  account,  compulsory,  of 
guardian  or  testamentary  trus- 
tee,  §  2724 840 

Defined,  |   2768(9) 861 

Filing,  §  2721 845 

Involuntary,   proceedings,   (  2724  846 

Proceedings  on,  §  2722 845 

Voluntary,  §  2723 846 

Legacies,   etc,   to   unknown  persons, 

paid  into  state  treasury,  §  2740  352 

Payment  into  court,  §  2741 352 

Negligence    actions,    recoveries    in,    S 

2720    344 

Payment,  decree  for,  §  2735 350 

Delivery    of    specific    property,    § 

2736    351 

Share  of  infant,  §  2739 352 

Profit  and  loss,  accounting  for,  {  2733  350 
Record  of  instruments,  {  2719 844 
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Retention   of  money    or  property,   f 

2737 351 

Substitution  of  new  bond,  {  2581 288 

Summary  account,  decree  to  contain, 

i  2742 353 

Trial  of  rejected  claim,  S  2681 330 

Voluntary,  citation,  §  2730 349 

Petition,  §  2729 348 

Proceedings  on  return,  §  2731 ....  350 

When  court  may  require,  i  2726 347 

Jurisdiction,    {   2510 263 

Concurrent,   of   two   or   more    surro- 
gates, I  2516 265 

Effect  of  exercise  of,  §  2514 264 

Exclusive,  S  2515 265 

Locality  of  debts,  effect,  {  2517 266 

Objection  to  defect  in  record,  f  2512  264 

Of  persons,  t  2511 264 

Presumption,  $  2513 265 

Subject-matter,  §  2512 .* 264 

Jury,  fees,  §  2540 275 

Fees  as  costs,  f  2752 355 

Fees  of  officers,  §  2540 275 

How  obtained,  t  2540 275 

Right  to  trial  by,  waiver,  §  2537 274 

Trial  by,  S  2538 275 

New  trial,  {  2539 275 

Power  of  surrogate,  f  2539 275 

Probate  of  will,  H  2617,  2619. ...  305 

Setting  aside  verdict,  {  2539 275 

Where   county   judge  is  surrogate,   § 

2505 262 

Kings    county,    public    administrator,    § 

2594 294 

Law  library  of  Bronx  county,  control  of, 

§   1180-b 429 

Lease,  apportionment  of  rents,  f  2674. . .  326 

Assets,  §  2672 325 

Legacies,  decree  for  advance  payment  on 

giving  security,  S  2691 334 

Disposition  of  real  property  for  pay- 
ment, f  2703 338 

Enforcing  payment,  {  2510 263 

Payment,  ^  2688 833 

Into  court,  f  2741 352 

To  infants,  §  2739 352 

Proceedings  to  compel,  S  2687 332 

Petition,  t  2689 333 

Proceedings,  §  2690 334 

Sale  of  personal   property  for,  § 

2684    331 

By    temix>rary    administrator,    § 

2597    297 

To  unknown  persons  paid  into  state 

treasury,  §  2740 352 

Legatees,   judicial  settlements,   §§   2719- 

2742 344-^53 

Notice  of  appraisal,  §  2665 323 

Notice  of  objections  of  probate,  §  2618  305 

Notice  of  probate,  §  2616 305 

Objections  to  probate,  $  2617 305 

Petition  for  probate  of  will,  §  2609..  302 
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Letters     of     administration,     H     2558- 

2574     281-286 

Ancillary,  assets,  persons  acting  un- 
der, must  transmit,  $  2634 310 

On   foreign  grant  of  administra- 
tion, §  2630 809 

On  foreign  probate,  {  2629 308 

Hearing,   §  2633 310 

Petition,  f  2632 310 

Security,  |  2633 310 

Application  by  creditor,  etc.,  §  2589. .  292 
Assets,    payment    without    transmis- 
sion, S  2635 311 

Citation,  §  2632 310 

Proceedings,  {  2590 292 

Decree  revoking,  §§  2555,  2556.  .279,  280 

Defined,  {  2768(5) 361 

Deposit  of  securities  on  revocaticMi, 

§  2700 336 

Effect  of  appeal,  {  2560 281 

Evidence  of  authority,  §  2560 281 

Grounds  for  refusal,  §  2565 283 

Joint,   S  2588 291 

Jurisdiction  to  grant  and  revoke,   { 

2510 263 

Limited  and  restrictive,  |  2559 281 

Bond,  §  2592 294 

Objections  to  grant,  §  2566 283 

Person  defined,  §  2588 291 

Persons  entitled,  §  2588 291 

Powers  and  duties  under,  §  2636 311 

Priority,  $  2561 282 

S    2588 291 

Record  books,  {  2486 253 

Requisites,  §  2558 281 

Revocation,  S§  2569-2571 284,  285 

I    2574 286 

Appeal,  stay,  i  2557 280 

Failure    to    return    inventory,    { 

2669    324 

Proof  of  wUl,  J  2624 307 

Time,  how  reckoned  upon  successive 

letters,  §  2562 282 

With  will  annexed,  ancillary  letters,  { 

2629    308 

Qualification   of  administrator,   { 

2605    800 

Renunciation  or  exclusion  of  per- 
sons having  prior  right,  §  2604. .  300 
When    and    to    whom    given,    ( 

2603    299 

Letters     of     guardianship,      ({     255S- 

2574    281-286 

Ancillary,  application  for,  {  2654. . .  .  317 

Effect,  §  2656 819 

Proceedings     on    application,     | 

2655    318 

Decree  revoking,  |§  2555,  2556. .  .279,  280 

Evidence  of  authority,  S  2560 281 

Grounds  for  refusal,  {  2565 283 
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Limited  and  restrictiye,  {  2559 281 

§    2651 317 

General    guardian    of    person,    S 

2652 317 

Objections  to  grant,  §  2566 283 

Priority,  S  2561 282 

Record  books,  §  2486 253 

Requisites,  f  2558 281 

Revocation,  S§  2569-2571 284,  285 

I    2574 286 

Appeal,  stay,  §  2557 280 

Time,  how  reckoned  upon  successive 

letters,  {  2562 282 

Letters  testamentary,  S§  2558-2574.  .281-286 
Ancillary,    assets,    payment    without 

transmission,  §  2635 311 

Assets,  persons  acting  must  trans- 
mit, §  2634 310 

Hearing,  §  2633 310 

Petition,  §  2632 310 

Powers  and  duties  under,  $  2636..  311 

Security,  §  2633 310 

To  whom  granted,  {  2631 309 

Citation,  {  2632 310 

Decree  revoking,  §{  2555,  2556.  .279.  280 
Deposit  of  securities  on  revocation,  § 

2700    336 

Efifect  of  appeal,  §  2560 281 

Evidence  of  authority,  S  2560 281 

Grounds  for  refusal,  §  2565 283 

Issue  when,  §  2625 307 

Jurisdiction   to  grant   and  revoke,   § 

2510    1 263 

Limited  and  restrictive,  §  2559 281 

Objections  to  grant,  {  2566 283 

Priority,  {  2561 282 

Record  books,  $  2486 253 

Requisites,  S  2558 281 

Revocation,  §§  2569-2571 284,  285 

§    2574 286 

Appeal,  stay,  §  2557 280 

Failure    to    return    inventory,    { 

2669    324 

Supplementary,    §   2626 307 

Time,  how  reckoned  upon  successive 

letters,  §  2562 282 

Wills  of  citizens  of  United  States 
domiciled  in  Great  Britain  and  Ire- 
land, §  2608 302 

Limitations,  §  2518 267 

Appeals,  §  2756 357 

aaims,  §§  2679-2681 329,  330 

i    2706 339 

Suspension,    claim    of   representative 

against  estate,  §  2679 329 

Married  women,  guardians,  power  to  ap- 
point, i  2643 313 

Money,  custody  of,  orders,  S  2698 336 

Money    paid    into    court,    disposition,    § 

2699 336 

Mortgages,  assets,  {  2672 325 
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New  trial,  {  2490 254 

§    2539 275 

Costs,  §  2746 354 

Next  of  kin,  citation,  probate  of  will,  § 

2610    303 

Defined,  §  2768(12) 362 

Notice  of  appraisal,  {  2665 323 

Notice,  appeal,  §  2756 367 

•  Appearance,  §  2533 273 

Appointment    of    administrator    with 

wiU  annexed,  {  2603 299 

Appointment   of   temporary   adminis- 
trator, §  2596 296 

Appraisement,  S  2665 323 

How  given,  {  2602 299 

To  legatees  and  devisees,  objections 

to  probate,  f  2618 305 

Probate  of  wUl,  §  2616 305 

PubUcation,  §  2532 272 

Sale,  §  2685 331 

By  temporary  administrator,  g  2597 . .  297 
Requiring  presentation  of  claims, 

S    2598 298 

Objections,  defects  in  record,  §  2512 264 

Grant  of  letters,  S  2566 283 

Probate,  §§  2617-2619 306 

Notice  to  legatees  and  devisees,  i 

2618    306 

Written  required,  S  2519 267 

Orders,  appeals  from,  §§  2754-2764.  .357-359 

Coste  on,  i  2745 353 

Defined,  §  2548 277 

Dispensing  with  testimony  of  witness 

to  will,  §2612 303 

Enforcement,    §   2548 277 

Evidence  of  assets,  §  2549 277 

Judicial    settlement,    proceedings,     § 

2728    348 

Maintenance  of  infant  by  guardian, 

t    2664 322 

Payment  of  funeral  expenses,  S  2686..  332 
Proceedings   to   discover   property,   § 

2675    327 

Production  of  will,  {  2607 301' 

Publication    of    citation,     §§    2525- 

2530    269-272 

Renunciation  by  executor,  f  2627 308 

Return  of  inventory,  $  2669 324 

Sale,  etc.,  of  real  property,  §  2707. . .  339 

To  show  cause,  §  2522 268 

Stay  by  appeal,  §  2557 280 

Parties  on  appeal,  §  2755 357 

Payment,  decree,  §  2735 350 

Payments  into  court,  disposition,  §  2G99  336 

Legacies,  etc.,  §  2741 352 

Proceedings  to  compel,  §  2687 332 

Personal   property,    appraisal,    §§    2605, 

2666    323 

Assets,   §  2672 325 

Defined,  §  2768(13) 362 

Inventory,  §§  2665-2669 323,  324 
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Sale,  directiona  as  to,  §  2685 331 

Payment  of  debts  or  legacies,  { 

2684    331 

Temporary  administrator,  §  2597  297 

Person  defined,  §  2588 291 

Persons  interested  defined,  §  2768(11) 362 

Pleading  interest,  §  2768(11) 362 

Petition,  account  by  representative  of  de- 
ceased representative,  §  2725 346 

Ancillary  letters,  $  2632 310 

Of  guardianship,  f  2654 317 

Appointment  of  general  guardian,  §§ 

2645,   2646 314 

Appointment   of   temporary   adminis- 
trator, §  2596 296 

Compulsory  judicial  settlement,  f  2727  347 
Intermediate  settlement  of  guard- 
ian or   testamentary   trustee,  § 

2724    846 

Confirmation  of  conveyance  in  .execu- 
tion of  contract  made  by  decedent, 

S  2697 335 

Construction  of  will,  §  2615 304 

Contents,  §  2521 ?67 

Custody  of  estate  where  coexecutors 

disagree,  f  2698 335 

Determination  of  right  to  funds  paid 

into  state  treasury,  f  2740 352 

Discovery   of   property    withheld,    { 

2675    827 

Establishment  of  heirship,  §  2765 360 

Leave  to  receive  rents,  etc.,  §  2701. .  337 
Letters  of  administration,  $  2589. . .  292 

New  bond  or  sureties,  J '2577 287 

Payment  of  debt,  legacy,  etc.,  §  2687  332 

By  testamentary  trustee,  |  2689. .  333 

Payment  of  funeral  expenses,  §  2686  332 

Permission  to  resign,  §  2572 285 

Proceedings  commenced  by,  §  2518. . .  267 

Production  of  will,  §  2607 301 

Release  of  sureties,  §  2579 288 

Removal  or   revocation   of  letters,   f 

2570    285 

Return  of  inventory,  {  2669 324 

Setting  apart  exemptions,  §  2671 325 

Uncon  trover  ted  allegations  constitute 

proof,  §  2546 277 

Verification,  §  2520 267 

Written  required,  §  2519 267 

Pleading,  interest,  §  2768(11) 362 

Verification,  §  2520 267 

Written  required,  §  2519 267 

Post  office,  defined,  §  2768(18) 362 

Proceedings,    commenced    by    petition,    § 

2518 267 

Consolidation,  §  2535 274 

Process,    citation,   order   to  show   cause, 

etc.,  §  2522 268 

How  executed  and  returnable,  §  2522  268 
Proof,  uncontroverted  allegations,  §  2546  277 
Property,   delivery  on  order  of  court,   § 

2734    350 


SURROGATES'   COURTS  (Ooat'd)     Pac* 
Delivery    to    successor   on   order   of 

court,  §  2734 350 

Petition  to  compel  delivery,  |  2689. . .  333 
Proceedings  on  return  of  citation, 

f    2690 334 

Retention,   f  2737 351 

Public  administrator,  Erie  county,  §  2595  296 

Kings  county,  §  2594 2di 

Renunciation,  §  2590 292 

Publication,  citation,  etc.,  §§  2525-2532 

269-272 
Notice  requiring  creditors  to  present 

claims,  §  2598 298 

Real  'property,   allowance  on  sale   of,  { 

2749    354 

Application  of  chapter,  §  2641 312 

A8sets,§2672 325 

Claims,  limitations,  §  2706 339 

Trial  and  determination,  §  2706  339 
Contracts  of  decedent,  conveyance  by 

executor,  etc.,  §  2697 335 

Contracts  to  purchase,  conveyance  of 

decedent's  interest,  §  2715 342 

Conveyance  by  executor,  etc,  to  holder 
of  contract  of  sale  made  by  dece- 
dent, S  2697 335 

Conveyance  not  to  affect  title  of 
purchase^  of  mortgagee  from  heir  or 

devisee,  §  2714 342 

Conveyance  to  heirs,  §  2711.  •••.....  341 

Defined,  f  2768(13) 362 

Disposition,  §  2703 338 

Distribution,    j    2702 338 

Power  of,  by  whom  exercised,  H 

2694-2696    335 

Reimbursement  from  assets  subse- 
quently discovered,  {  2718 343 

Satisfaction  of  charges,  §  2702. . .  338 
Distribution,   disposition  for  purpose 

of,  §  2702 338 

Judgment  on  claim,  proof  against  real 

property,  §  2706 339 

Lease,  bond,  §  2708 340 

Bond  to  prevent,  §  2704 338 

Execution  of  order,  §  2709 340 

Decree  of  judicial  settlement, 

§  2711 341 

Not  affected  by  death,  etc.,  § 

2710   340 

Order,  §  2707 339 

Power,    execution    by    whom,    §§ 

2694-2696   335 

Purposes,  §  2703 338 

Report,  §  2709 340 

When  and  how,  §  2705 339 

Lease,  etc.,  by  temporary  administra- 
tor,   §   2600 298 

Mortgage,  bond,  §  2708 •  340 

Bond  to  prevent,  §  2704 338 

Execution  of  order,  §  2709 340 

Decree  of  judicial  settiement, 
I  2711 ^1 
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Not  affected  by  death,  etc,  S 

2710 340 

Order,  §  2707 339 

Power  of,  by  whom  exercised,  f§ 

2694-2696    335 

Purposes,  S  2703 338 

Report,  §  2709 v 340 

When  and  how,  §  2705 339 

Powers  of  temporary  administrator,  { 

2600    298 

Power  to  sell,  mortgage,  or  lease,  ex- 
ecution by  whom,  §§  2694-2696. . .  335 
Becords   removed   or  destroyed,   pre- 
sumptions, §  2716 342 

Sale,    allowance   on    bid   to   creditor 

purchasing,   |  2712 341 

Bond,  I  2708 340 

Bond  to  prevent,  §  2704 338 

Conveyances  of  decedent's  interest 
under  contract,  effect,  §  2715. .    342 

Directions  as  to,  |  2685 331 

Execution  of  order,  §  2709 340 

Decree  of  judicial  settlement, 

S  2711 341 

Not  affected  by  death,  etc,  { 

2710  340 

Life  tenants'  rights  to  be  consid- 
ered, J  2717 343 

Not  to  affect  purchaser  or  mort- 
gagee from  heir,  {  2714 342 

Order,  |  2707 339 

Power  of,  by  whom  exercised,  f§ 

2694-2696    335 

Purposes.  $  2703 338 

Report,  §  2709 340 

When  and  how,  §  2705 339 

Records,    instruments   settling    accounts, 

I  2719 ^ 344 

Lost  or  destroyed,  presumption  of  ap- 
pointment by  guardian,  i  2716 342 

Objection  to  defect  in,  $  2512 264 

JOeferees,    appointment,    powers,    etc.,    i| 

2536 274 

Compensation,  §  2536 274 

Fees,  as  costs,  i  2752 355 

Payment  by   temporary   adminis- 
trator, f  2597 297 

New  York  county,  §  2506 262 

Reports,  confirmation,  etc.,  |  2536. . .  274 

To  take  testimony,  §  2544 277 

Inference  of  questions  of  fact,  &  2536. . . .  274 

JUnts,  apportionment,  §  2674 326 

Assets,  $  2672 325 

Priority,  |  2682 830 

When  representatives  may  receive,  { 

2701 337 

Respondent  defined,  |  2768(16) 362 

tSafe  deposit  companies,  securities  depos- 
ited on  revocation  of  letters,  {  2700. . .  836 

8,  f  2473 249 

Letters  testamentary,  etc,  {  2558 281 


8IFHROOATBS*   OOUBTS  (ConVd)     Paee 
Securities,  deposit  in  court,  disposition,  §> 

2699 336 

Deposit  on   revocation  of  letters,    § 

2700 336 

Deposit  to  reduce  penalty  of  bond,  § 

2576 287 

Security,  on  appeal,  §$  2759-2762. .  .358,  359 

Costs,  I  2750 355 

Testamentary  trustees,  §  2639 312 

Special  proceedings,  before  supreme  court, 

regulation,   §  2507 262 

By  temporary  administrator,  §  2597  297 
State  treasury,  lega.cies,  etc,  of  unknown 

persons  paid  into,  §  2740 352 

Stenographers,  acting  stenographer,  fees, 

§  2500 259 

Albany  county,  $  2495 257 

Copy  of  minutes,  costs,  §  2746 354 

Duties,  I  2497 258 

Brie  county,  f  2495 257 

Fees,  acting  stenographer,  §  2500. . . .  259 
Payment  by   temporary   adminis- 
trator, f  2597 297 

Kings  county,  §  2495 257 

Minutes  of  testimony,  authentication 

and  binding,  9  2498 258 

New  York  county,  §  2495 257 

Queens  county,  $  2495 257 

Salaries,  $§  2495,  2496 257 

Temporary,   f  2496 257 

Westchester  county,  §  2495 257 

Supreme  court,  appointment  of  general 

guardian,  §  2653 317 

Disqualification  of  surrogate  in  New 

York  county,  K  2480-2483. ..  .251,  252 
Special  proceedings,  regulation,  §  2507  262 
Transfer  of  proceedings  to  surrogates' 

court,  §  2508 263 

Surrogates,  acting  surrogates,  f  2472. . . .  249 
Acting  surrogates,  record  of  proceed- 
ings, etc,  §  2509 263 

Appointment  of  appraisers,  t  2665. . .  323 

Books,  §  2486 253 

Delivery  to  successor,  §  2488 253 

Indexing,  §  2487 253 

Notation  as  to  decrees  or  judg- 
ments, §  2487 253 

Preservation,  {  2488 253 

Clerks,  liability  for  acts  of,  §  2475. .  249 

Defined,  §  2768(7, 17) 361,  362 

Disability,  temporary  appointment,  § 

2484  252 

Disqualification,  §  2476 249 

Objections,  when  taken,  {  2477. .  249 

Who  to  act,  §  2479 250 

In  New  York  county,  proof  of 
authority,  etc,  §{  2481-2483 

251,  252 
Brie  county,   appointment  of  public 

administrator,  |  2595 295 

filing  and  preserving  depositions,  af- 
fidavits, etc.,  §  2488 253 
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Guardians*  accounts,  examination,  { 

2662 321 

Incidental  powers,  §  2490 254 

Kings  county,  appointment  of  public 

administrator,  §  2594 294 

Official  designation,  §  2472 249 

Papers,  preservation,  §  2488 253 

Transmission  to  secretary  of  state 
or  state  comptroller,  §  2489. ...  254 

Seal,  §  2473 249 

f  245 392 

Special  surrogate,  §  2472 249 

When  to  act,  §  2478 250 

Stenographers,  minutes  of  testimony, 

authentication  and  binding,  {  2498  258 
Temporary,  appointment,  §  2484....  252 

Compensation;  §  2485 252 

Oath  and  bond,  §  2484 252 

Vacancy  or  disabiUty,  §  2478 250 

Supreme   court    to    act    in    New 

York  county,  J  2480 251 

Proof  of  authority,  how  made 
and     superseded,     {§    2481, 

2482 251,  252 

Terms,  §  2504 261 

New  York  county,  |  2506 262 

Holding  by  county  judge,  |  2505 262 

Testimony,  further,  on  appeal,  §  2763. . .  359 

Referees  to  take,  §  2544 277 

Taken   out  of  court  by  commission, 

tiling,  §  2547 277 

Taking  at  place  where  witness  is,  § 

2543 276 

Taking  by  surrogate  of  other  county, 

$  2544 277 

Times  and  places  of  holding,  §§  2504-2506 

261,  262 
Transfer    of    proceedings    from    supreme 

court,  S  2508 263 

Transfer  tax  appraisers,  New  York  coun- 
ty, §  2506 262 

Transfer  taxes,  disposition  of  real  proper- 
ty for  payment,  |  2703 338 

Trial,  exceptions,  §  2542 276 

By  jury,  §§  2537-2540 274-270 

Jury,   how  obtained,  fees,   etc.,  § 

2540    275 

Motion  to  set  aside  verdict,  §  2539  275 

New  trial,  §  2539 275 

Power  of  surrogate,  t  2539 275 

Right  to,  §  2537 274 

Proceedings  to  discover  property  with- 
held, §  2676 327 

Without  jury,  decision,  §  2541 276 

Trustees,  exercise  of  power  to  sell,  mort- 
gage, or  lease,  §§  2694-2696 335 

Trust  companies  as  guardians,  filing  con- 
sent to  appointment,  §  2658 320 

Successors,  property  delivered  to,  on 
order  of  court,  {  2734 850 
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Testamentary  trustees,  accounting  and 
judicial  settlement,  U  2719-2742 

344-35$ 

Bonds,  fS  2564,  2567 283 

|§  2575-2587 287-290 

Citotion,  probate  of  will,  {  2610. .  303 

Commissions,  §  2753 355 

Compounding  debts,  etc.,  {  2683. .  331 
Compulsory   intermediate  jadicial 

settlement,  §  2724 34^ 

Custody  of  estate  where  cotrustees 

disagree,  |  2698 3& 

Decree   for   advance  payment  of 
legacy,  etc.,  on  security,  f  2691  334 

Defined,  S  2768(6) 351 

Executors,  proceedings  where  same 

person,  {  2640 312 

Expenses,   |   2753 33^ 

Jurisdiction  over,  §  2510 263 

Legacies,  petition  to  compel  pay- 
ment,  §   2689 333 

Letters,  objections  to  grant,  {  2566  283 

Oaths,  I  2568 281 

Objections   to  probate   of   will,   { 

2617    305 

Payment  of  expenses  incorred,  { 

2692    334 

Persons  incompetent  to  receive  let- 
ters, {  2564 283 

Petition  for  probate  of  will,  |  2609  302 
Petition    to    compel    delivery    of 
property,  proceedings  on  return 

of  citation,  §  2690 334 

Property,  petition  to  compel  deliv- 
ery, S  2689 335 

Qualification,  f  2637 311 

Trust  companies,  §  2637 311 

Ren^oval    or    suspension,    ap];>eal, 

stay,  J2557 230 

Removal,  {§  2569-2571 284,  285 

S  2574 285 

Resignation,  {§  2572,  2573.-285,  2» 

Security,  |  2639 312 

Successors,  appointment,  §  2638..  311 
Surrogate  not  to  be  counsel,  etc, 

S    2474 »9 

Trusts,  created   by   will,   application    <k 

chapter,  {  2641 SI? 

Undertakings,  {§  2575-2587 287-295 

On  appeal,  ${  2759-2762 358,  3» 

Unknown    persona,    legacies,    etc,    paid 

into  state  treasury,  f  2740 SJ 

Sale  of  real  property  for  distribntion, 

I    2703 $$ 

Upon  the  return  of  a  citation  defined,  fi 

2768(10)  3Sl 

Verdict,  setting  aside,  {  2539. 215 

Warrant  of  attachment,  execution,  $  2522  268 

How  directed,  §  2522 268 

Widows'  exemptions,  §  2670 3?4 

Set-off,  decree,  §  2735 ago 

Proceedings  to  comi>el,  f  2671....  3S 
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Willi,  appointing  guardian,  probate  and 

record,  |  2667 319 

Certified,  evidence,  S  2621 306 

Codicils,  will  includes,  t  2768(4) 361 

Construction,  {  2510 263 

Obtained  how,  f  2615..* 304 

Contests,  costs,  §  2746 354 

Defined,  f  2768(4) 361 

Discharge  of  debt  due  from  executor, 

S  2678 826 

Letters  of  administration   with   will 

annexed,  H  2603-2605 299,  300 

Petition  to  compel  production,  |  2607  301 

Probate,  K  2611,  2612 303 

Appeal,  stay,  {  2557 280 

.     Citation,  contents,  i  2610 803 

Citizen  of  United  States  domiciled 
in  Qreat  Britain  and   Ireland, 

i    2608 302 

Decree,  f  2614 304 

Destroyed,  proof  of,  |  2613 304 

Jurisdiction,  f  2510 263 

Jury  trial,  procedure,  {  2619 805 

Lost,  proof  of,  f  2613 304 

Nuncupative,    proof    required,    | 

2611    803 

Kotice  to  legatees  and  devisees,  | 

2616    305 

Objections,  jury  trial,  (  2617 305 

Notice   to   legatees   and   dev- 
isees,  S  2618 305 

Who  may  file,  §  2617 305 

Petition,  contents,  {  2009 302 

Proof  of  handwriting,  §  2612 303 

Proof  required,  {  2611 303 

Record,   §  2614 304 

Security  for  costs,  §  2750 355 

Surrogate  to  be  satisfied  of  due  ex- 
ecution, validity,  etc.,  {  2613...  304 
Testimony,  commission  to  take,  ( 

2612   303 

Dispensing  with,  f  2612 303 

Who  may  propound,  f  2609 302 

Witnesses  to  be  accounted  for,  | 

2612   803 

Examination,  {  2611 303 

Proved  elsewhere  in  state,  recording,  | 

2622 306 

Record  books,  J  2486 253 

Recording,  |  2620 306 

Record  of  evidence,  §  2621 306 

Records   of,   heretofore    proved,    evi- 
dence, I  2623 806 

Retention  in  surrogate's  ofiice,  §  2620  306 

Validity,  determination,  §  2615 80i 

Witnesses,  disqualification,  §  2545...  277 
l^itnesses.  bequest,  etc.,  not  to  disqualify, 

I  2545 277 

Fees  as  costs,  i  2752 855 

Subpoenas,  §  2490 254 

Testimony,  how  Uken,  f  2543 276 

Taking  in  other  county,  {  2544. . .  277 
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Erie,   Oswego,  Champlain,  Cayuga,  and 
Seneca  canals,  |  1 232 

SUSPENSION 

Decrees  for  money  in  surrogates'  courts, 
§   2551 278 

Limitations  on  claim  of  representative 
against  estate,  §  2679 329' 

Orders  of  public  service  commissions,  §  23  679 

TAOS 

Game.  1872 378' 

TANNERIES 

See  Workmen*$  Compensatioiu 

TAXATION 

Bee  New  York  City;  Villages, 
Assessment,  certain  real  property  in  Suf- 
folk and  Herkimer  counties,  §  21-d  729 

Omitted  property,  §  34 729 

Personal  property,  deduction  of,  con- 
tents, §  6 726 

Valuation,  f  6 726 

Real  property,  valuation,  §  6 726 

Rolls,  compensation  of  supervisors,  { 

23    335 

Preparation,  §  21. 728 

Property  excluded  from,  §  50 729 

Collection,  receipt  books,  §  94 730 

Receipts,  §  94 730 

Corporate  sanitary  or  drainage  districts, 

S§   106-108 411-413 

Corporations,  additional  franchise  tax  on 
transportation  and  transmission  cor- 
poration, §  184 781 

Exemption  of  land  bank  of  state  of 

New  York,   {  438 201 

Readjustment  and  settlement  of  tax 

account,  S   1 726 

Savings  and  loan  associations,  ex- 
empted, §  411 194 

Equalization  by  board  of  supervisors,  §  50  729 

Exemptions,  {  4 726 

Credit  unions,  §  474 210 

Land  bank  of  state  of  New  York,  { 

438 201 

Savings  and  loan  associations,  §  411  194 
Expense  of  acquiring  toll  bridge,  §  266. .  487 
Highways,   construction  or  improvement 

by  county  and  town,  §  320 487 

Mortgages,  payment  over  and  distribution, 

§  261 781 

Supervisor,  power  of  state  board  to 
tax  commissioner  and  state  comp- 
troller, $  263 788 

New  York  City,  cancellation  by  commis- 
sioners of  sinking  fund,  {  221-a. . .  572 
Estimate   of   amount  required  to   be 

raised,  §§  900,  902 587,  588 

Levy  for  public  improvements,  {  189  571 
Place  of,  property  of  residence,  |  8 727 
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TAXATION  (CoBt'd)  Pv« 

Real  property  divided  by  line  of  tax 

district,  §  10 727 

Priority   of  claim  against  estate  of  de- 
cedent, I  2682 330 

Readjustment  and  settlement  of  tax  ac- 
count, §  1 725 

Sale  of  lands,  {  150 730 

School  districts,  §  206 421 

Second  and  third  class  cities  adopting  op- 
tional city  government  law,  §  43 622 

State  board  of  tax  commissioners,  assess- 
ment rolls,  regulations  for  prepara- 
tion, S  21 728 

Powers  as  to  mortgage  tax,  {  263. . .  733 
Receipt  books,  prescribing  form,  §  94  730 
State  comptroller,  powers  as  to  mortgage 

tax,  §  263 733 

Stock  transfers,  exemption  of  savings  and 

loan  associations,  {  411 194 

Exemption  of  shares  of  credit  unions, 

S  461 207 

Registration,   penalty   for   failure,    f 

275-a    734 

Tax  rolls,  compensation  of  supervisors,  f 

23    385 

Corporate  sanitary  or  drainage  dis- 
tricts, §1  106-108 411-113 

TEACHERS 

See  Education;  New  York  City. 

TEI.EOBAPH     AHD     TELEPHONE 
COMPANIES 

See  Workmen*$  Cotnpemaiion, 

Additional  franchise  tax,  {184 731 

Employes,  free  transportation,  (33 681 

Hours  of  labor  of  women  and  children,  § 

161   536 

Obstruction  of  highways  by  poles,  etc.,  { 

52   478 

State   workmen's  compensation   commis- 
sion, §  63 \ 775 

TEBCPOBART  ADBONISTRATORS 

See  Surrogates*   Courts. 

Absentees,  special  powers,  §  2G01 298 

Appointment,  §  2591 293 

S    2596 296 

Paying  debts,  |  2599 298 

Powers,  §  2597 297 

Real  property,  §  2600 298 

Public  administrator,  Erie  county,  {  2595  295 

Kings  county,  §  2594 294 

Removal,  {  2569 284 

Requiring  creditors  to  present  claims,  f 

2598  298 

Surrogate  not  to  be  counsel,  etc.,  §  2474  249 

TEMPORARY  INJUNCTION 

Maintenance  of  nai8ance»  |  343-c 675 


TEMPORARY  LOANS  P«8* 

Prevention  or  control  of  diseases  among    ' 
plants  or  domestic  animals,  {  320 7 

TEMPORARY  SURROGATES 

Appointment,  f  2484 252 

Compensation,  {  2485 252 

Oath  and  bond,  |  2484 252 

TENEMENTS 

See  Housing  in  Second  Class  Cities;  Lei- 
hor, 

TERMS  OF  COURT 

See  Surrogates*  Courts, 

Surrogate**  courts,  {§  2504-2506 261^  262 

TERMS  OF  OFFICE 

Assistant  deputy  comptrollers   £or  New 

York  City,  J  150 570 

Assistant  director  of  bureau  of  compulsory 
education,  school  census,  and  child  wel- 
fare. I  1069 5©1 

City  superintendent  of  schools  for  New 

York  City,  §  1067 590 

Commissioner  of  agriculture,  {2 3 

Commissioner  of  foods  and  markets,  {  20  466 
Councilmen  of  second  and  third  class  cities 
adopting  optional  city  government  law, 

S  38 en 

Deputy  comptrollers  for  New  York  City, 

§  150 570 

Director  of  bureau  of  compulsory  educa- 
tion, school  census,  and  diild  welfare,  $ 

1069  591 

Directors,  banks,  {  125 65 

Credit  unions,  §  467 20> 

Personal  loan  companies,  |  356 1^ 

Safe  deposit  companies,  {  327 159 

Trust  companies,  ff  208,  209 lOS 

Mayor  of  second  and  third  class  cities 
adopting  optional  city  government  law. 

S  38 ea 

Officers  of  land  bank  of  state  of   New 

York,  §  434 2D1 

Secretary  of  board  of  education  of  New 

York  City,  |  1067 5» 

Superintendent  of  banks,  (10 IS 

Superintendent   of   school    buildings   for 

New  York  City,  {  1067 5W 

Superintendent  of  school  supplies  for  New 

York  City,  §  1067 Si.' 

Supervisors   of   lectures  for  New    York 

City,  §  1067 3» 

Trustees  of  College  of  City  of  New  York, 

S   1128 » 

TESTAMENTARY  GUARDIANS 

See  Surrogates*  Courts. 

Bonds,  5§  2564,  2567 » 

Citation,  probate  of  will,  §  2610 305 

Letters,  objections  to  grant,  §  2566 2^ 

Petition  for  probate  of  will,  |  2609 302 
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VBSTAMENTABY  TRVITEES  Page 

See  Surroffates'  Couri$;  Trust  Companies. 

Bonds,  §§  2564,  2567 283 

K    2575-2587 287-290 

Liability,    effect    of    proceedings    for 

contempt,  §  2554 279 

Citation,  probate  of  will,  {  2610 303 

Commissions,  |  2753 355 

Compounding  debts,  etc.,  §  2683 331 

Custody  of  estate  where  trustees  disagree, 

§  2698 335 

Death,   accoonting   by   representative,    § 

2725   346 

Decrees  or  orders,  advance  payment  of 

legacy,  etc.,  on  security,  §  2691 ....  334 
Enforcement  by  contempt,  §  2554...  279 

Evidence  of  assets,  |  2549 277 

Removing,  etc.,  notation  on  record,  § 

2487    253 

Revoking  letters,  effect,  §  2571 285 

Stay  by  appeal,  §  2557 280 

Defined,  {  2768(6) 361 

Executors,  proceedings  where  same  per- 
son, S  2640 812 

Expenses,  |  2753 355 

Judicial  settlement  of  accounts,  fS  2719- 

2742  344-353 

Jurisdiction  of  surrogates'  courts,  §  2510  263 
Legacies,    petition    to    compel    payment, 

proceedings,  §§  2689,  2690 333,  334 

Letters,  objections  to  grant,  §  2566 283 

Revocation,  ji  2569 284 

SS  2570,  2571 285 

S    2574 286 

Oaths,  §  2568 284 

Objections  to  probate,  $  2617 305 

Payment  of  expenses  incurred,  (  2692 . . .  334 
Persons  incompetent  to  receive  letters,  S 

2564   283 

Petition  for  probate  of  will,  §  2609 302 

Property,  petition  to  compel  delivery,  pro- 
ceedings, §§  2689,  2690 333,  334 

Qualification,  f  2637 311 

Trust  companies,  §  2637 311 

Removal    or    suspension,    §§    2569-2571, 

2574 284-286 

Appeal,  stay,  gi  2557 280 

Resignation,  §§  2572,  2573 285,  286 

Security,  {  2639 312 

Successors,  appointment,  §  2638 311 

Surrogate  not  to  be  counsel,  etc.,  {  2474  249 

TESTIMOmr 

iSee  Witnesaei. 

THEATERS 

lAcenses,  aee  New  York  City, 
Employment  of  female  waiters  at,  pro- 
hibited.  §   1483 602 

Hours  of  labor  of  women  and  children,  § 

161   636 

Licenses,  »  1473-1475 601,  602 

Kew  York  City,  licenses,  §  641 578 


THEATERS  (Ooni*d)  Page 

Sale  of  spirituous  liquors  at,  prohibited, 
§    1483 602 

THIRD  GLASS  CITIES 

See  Cities;    Optional  City  Qovernment. 

TIME  DEPOSITS 

Definition  of ,  $  3 15 

TIMOTHY 

Inspection  and  sale  of,  f  340 7 

TITLE 

Examination,  etc.,  powers  of  trust  com- 
panies, $  186 94 

TITLE  INSURANCE 

Ck)ndition  precedent  to  loan  by  savings 
bank,  §241 126 

TOLL  BRIDGES 

See  Highways, 

Apportionment  of  expense  of  acquiring, 
S  266 487 

TONAWANDA  CREEK 

Dam,  repair  or  reconstruction,  f  1 230 

TOTAL  PROFITS 

Definition  of ,§  3 16 

TOTAL  RESERVES 

Definition  of ,  |  3 15 

TOWAGE 

See  Canals. 

Canals,  |1 229 

TOWNS 

See  Highways;  Villages, 
Superintendents  of  highways,  see  High' 
ways. 

Appropriations,  ballots  for,  §  331 449 

Assessors  in  certain  towns  of  Nassau  and 

Erie  counties,  §  108 737 

Ballots  for  town  questions,  §  331 449 

Bonds,  highway  purposes,  §  97 480 

Parks  and  playgrounds,  §  345 741 

Payment  of  expenses  of  acquiring  toll 

bridge,  »  266 487 

Borrowing  money  for  expense  of  railroad 

crossings,  f  97 693 

Bridges,  bonds  for,  §  97 480 

Construction,  etc.,  §  48 478 

Repair,  $  47 477 

Town  or  county  expense,  {  250 486 

Cemeteries,  soldiers'  burial  plot,  $  336. . .  739 

Charges,  |  170 738 

Expense   of  conviction   and    mainte- 
nance of  vagrants,  $  892 366 

Parks  and  playgrounds,  |  346 742 
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TOWNS  (Cont'd)  Page 

Clerks,  central  rural  school  districts,  du- 
ties   as   to   formation   of,    §{   181, 

182  418,  419 

Certificate  of  boundaries  of  proposed 
corporate  sanitary  or  drainage  dis- 
tricts filed  in  office  of,  §  102 407 

Marriage  licenses,  §  18 406 

Collector,  duties  as  to  corporate  sanitary 

or  drainage  districts,  {  108 413 

Highways,  bonds,  §  97 480 

Construction,  etc.,  §  48 478 

County  and   town,   §§  320,  320a 

487,  489 

Expenditure  for,  §  105 481 

Petition,  hearing,  notice,  §  486. .  745 
Removal  of  obstruction,  §§  52, 53.  .478,  479 

Repair,  §  47 477 

Improvements,    expense   of,   how   raised, 

I    479 744 

Officers,  bonds,  approval,  §  11 677 

Certificates  of  nomination  validated, 

I  1 458 

Parks  and  playgrounds,  K  342^348.  .740-742 

Bonds,  issue  and  sale,  §  345 741 

Condemnation  of  property  for,  f  348  742 

Establishment,  §  342 740 

Maintenance,  §  346 742 

Purchase  and  improvements,  §  344. . .  741 

Rules  and  regulations,  §  347 742 

Taxpayers'  meetings,  §  343 740 

Sewer  connections,  §§  481,  482 744 

Sewers,  §  481 744 

Petition,  hearing,  notice,  {  486 745 

Sidewalks,  i|  480 744 

Orders  to  build  or  repair,  §  482 744 

Special  laws  relating  to 787 

Street  lighting,  §  477 743 

Superintendents   of   highways,   construc- 
tion or  improvement  of  highway  by 

county  and  town,  5  320-a 489 

Contracts   for   construction,    etc.,    of 

highways  and  bridges,  §  48 478 

Expenditure  for  repair  and  improve- 
ment, §  105 481 

Removal  of  obstructions,  §  53 479 

Repair  of  highways  and  bridges,  §  47  477 
Supervisors,  corporate  sanitary  or  drain- 
age districts,  §  108 413 

General  duties,  §  98 736 

Taxation,  corporate  sanitary  or  drainage         ^ 

districts,  §  108 413 

Payment  of  expense  of  acquiring  toll 

bridge,  $  266 487 

Toll  bridges,  apportionment  of  expense  of 

acquiring,  §  266 487 

Town  boards,  acquisition  of  land,  f  474. .  743 
Appropriation  by  boards  in  Orleans, 
Wayne    and    Greene    counties    for 
rooms    for    Grand   Army    posts,    { 
137    738 


TOWHS   (Cont'd)  PM» 

Award  of  contract  to,  for  oonstniction 
or  improvement  of  county  or  state 
highway,  §  131 484 

Connections  with  sewers  and  water 
mains,5481 744 

Contracts  for  construction,  etc^  of 
highways  and  bridges,  f  48 478 

Creation,  §  460 742 

Expenditure  for  repair  and  improve- 
ment of  highways,  {  105 : . . . .  481 

Expense  of  improvements,  how  raised, 
§  479 744 

Highways,  petition  for  improvementi, 
etc.,  notice  of  hearing,  §  486 745 

Lighting  streets,  {  477 743 

Orders  to  owners  to  build  sidewalk, 
make  sewer  connections,  etc,  §  482  744 

Parks  and   playgrounds,   8|   342-348 

740-742 

Sidewalks,  |  480 744 

Special  meetings,  |  466 742 

Waterworks,  {  481 744 

Water  mains,  connections,  K  481,  482. .  744 
Waterworks,  |  481 744 

TBACTION  ENGINES 

Highways,  {  329 490 

TRADE-MARKS 

Counterfeiting,  S  2354 637 

Possession  of  counterfeit,  {  2354 637 

Sale,  etc.,  of  goods  having  false  or  coun- 
terfeited, §2354 637 

Sale,  etc,  of  goods  without  trade-maric, 
by  representation  of  manufacture  by 
other  than  true  manufacturer,  §  2354  637 

Simulation.  §  2354 637 

Use  of  false  or  counterfeited,  §•  2354.. ..  637 

TRADES  AND  INDUSTRIES 

Regulation  and  restriction  of  location  of, 
in  New  York  City,  |  242-b j574 

TRANSFER  AGENTS 

United  States,  authority  of  trust  com- 
pany, §  185 92 

TRANSFER  BAGGAGE  COMPANIES 

Additional  franchise  tax,  1 184 731 

TRANSFER  TAX  APPRAISERS 

New  York  county,  appointment,  §  2506. .  262 

TRANSFER   TAXES 

Hee  SwTogatea*  Court$, 
Disposition  of  real  property  for  payment, 
S  2703 838 
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irRAKSPOBTATIOH  Pac« 

Hee  Canals;  Carriers;  Empress  Compa- 
nies; Public  IServioe  Commissions;  Rail" 
roads* 

Papils  of  central  rural  school  districts, 
i  186 420 

TRANSPORTATION  OOliPANIES 

Additional  franchise  tax,  S  184 731 

Easement  in  real  property  reserved  or  ac- 
quired by,  effect  on  investment  of  trust 
funds,  etc.,  in  mortgages,  §  3 473 

TRAVIXDrO  EXPENSES 

Commission  to  investigate  care,  etc.,  of 
mentally  ^deficient,  &  2 711 

Examiners  of  banks,  §  39 30 

State  workmen's  compensation  commis- 
sioners and  subordinates,  §  62 774 

Superintendent  of  banks,  {39 80 

TREASURERS 

Bee  State  Treasurer. 

County  treasurer,  see  Countie9. 

TREES 

Bee  Agriculture, 

Sale  of  fruit-bearing  trees,  If  263-266... 6,  7 

TRIAI. 

Bee  Surrogates*  Courts. 

Jury,  assignments  for  benefit  of  creditors, 

J  21 401 

Probate  of  v^ill,  §§  2617,  2619 305 

Surrogates'  courts,  §§  2538,  2539. ...  275 
Surrogates'   courts,    proceedings    to    dis- 
cover property  withheld,  §  2676 327 

Verdict,  setting  aside  in  surrogates' 
courts,  S  2539 275 

TROUT 

Bee  Conservation. 

TRUST  COMPANIES 

Bee  Surrogates'  Courts;  Trustees; 
Trusts. 

Abstracts  of  title,  §  186 94 

Amortization  of  securities,  §  194 100 

Approvals    by    superintendent,    filing,    S 

48  33 

Assessments,  liability  to,  $  220 113 

Bankruptcy,  appointment  as  receiver  or 

committee  in,  §  185 92 

Bills  of  exchange,  discount  and  negotia- 
tion by,  I  185 92 

Purchase  and  sale  of,  §  185 92 

Bonds,  authority  to  act  as  trustees  under, 

§  185 92 

Purchase  and  sale  of,  §  185 92 

Books  and  accounts,  orders  to  keep,  { 

66    36 

Preservation,  |  221 114 

Restrictions  as  to  entries  in,  1 194. . .  100 


TRUST   COMPANIES   (Cont'd)  Page 

Branch    offices,    approval    or   refasal,    { 

51    34 

Certificate  of ,  §  51 34 

Restrictions  on,  §  195 101 

Bullion,  buying  and  seUing,  §  185 92 

Capital  stock,  amount,  §  180 89 

Impairment,  assessment  of  stockhold- 
ers, §207 107 

Orders  to  make  good,  §  56 36 

Investigation  as  to  payment  of,  as 
condition  precedent  to  organiza- 
tion, §  24 23 

Report  of,  f  218 Ill 

Restrictions  on  investment  of,  §  193. .  100 
Change    of   location,    application    for,    § 

205    105 

Approval  or  refusal,  §  50 34 

Certificate  of,  §  50 34 

§    205 105 

Clerks,  loans  to,  prohibited,  §  190 96 

§    222 114 

Restrictions  on,  §  222 114 

Coin,  buying  and  selling,  §  185 92 

Collateral  demand  loans,  interest,  §  201 . .  104 

Extension  of  time  for,  {49 33 

Commencement    of    business,    conditions 

precedent  to,  {  183 91 

Committees,  authority  to  act  as,  §  185. ..     92 

Accounts,  {  188 94 

Bond,  §  188 94 

Interest    on    moneys    collected,    etc., 

I  188 94 

Investments,   §  188 94 

Lunatic,  idiot,  or  habitual  drunkard, 

§    188 94 

Oath,  §  188 94 

Preference  of  debts  due  from,  as  on 
insolvency  or  liquidation,  $  188. ...     94 

Construction  of  act,  §  501 218 

Contracts,     restrictions     on     making,     f 

191   99 

Corporations  and  individuals  affected  by 

act,  f  2 13 

Creditors,  moneys  unclaimed  belonging  to, 

§§  45-47 32,  33 

Superintendent   of  banks   as   trustee 

for,  8  44 82 

Delinquent  companies,  possession  by  su- 
perintendent of  banks,  examinations,  § 

39   30 

Depositaries  of  moneys  paid  into  court, 

accounts,  §  188 94 

Authority  to  act  as,  $  185 92 

Bond,  S  188 94 

Books,  manner  of  keeping,  §  104. . . .   100 

Deposits  of,  $  746 242 

Designation,  §  188 94 

Interest,  §  188 94 

Investments,  §  188 94 

Preference  of  debts  due  from,  ns  on 
insolvency  or  liquidation,  {  18S. ...     94 

Restrictions,   {  192 100 

Deposit  of  funds  of,  restrictions,  §  196. .  101 
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TBUST  OOliPAHIES   (Cont'd)  Pace 

Deposit  of  securities  with  superintendent, 

amount,  §  184 91 

Exchange  of,  §  184 91 

Interest  on,  §  184 91 

Beduction  of  penalty  of  bond  of  exec- 
utor, etc.,  S  2576 287 

Registration  in  trust,  {  184 91 

Depositors,    superintendent   of   banks   as 

trustee  for,  §  44 32 

Deposits,  action  to  recover,  §  199 103 

Authority  to  receive,  §  185 92 

Funds   for   construction    or   improve-    . 
ment  of  county  or  state  highway, 

§  131 484 

Funds  of  minors,  f  198 102 

Joint  deposits,  §  198 102 

Report  of,  §218 Ill 

Reserves  against,  f  197 101 

Trust  deposits,  §  198 102 

Unclaimed  deposits,  annual  report  of, 

§    219 112 

Deposit     by     superintendent     in 

trust,  §  45 32 

Index   of   persons   entitled    to,    | 

47    33 

Payment    to   persons    entitled,    § 

47    33 

Preference  on  insolvency,  §  45...     32 

Publication  of  list  of,  §  46 32 

Directors,  annual  meeting,  §  213 109 

Classification,  $  208 108 

Communications    from    banking    de- 
partment submitted  to,  §  217 Ill 

Disqualifications,  §  210 109 

Election,    annual    meeting    of    stock- 
holders, i  209 108 

Failure  to  elect,  §  212 109 

Election  of  officers,  §  213 109 

Examination  into  affairs  of  company, 
employment     of     assistants,     § 

215    110 

Report  of,  contents,  t  216 110 

Failure  to  make  or  file,  penal- 
ty, §  216 110 

Filing,  §  216 110 

Scope,  §  215 110 

Loans  to,  prohibited,  §  190 96 

§    222 114 

Minutes,  notation  in,  of  communica- 
tions from    banking   department,    § 

217 Ill 

Monthly  meetings,  §  214 109 

Number,  S  208 108 

Oath,  §  211 109 

Qualifications,  §  210 109 

Quorum,  {  214 109 

Reports  to  superintendent  of  banks, 

contents,  §  218 Ill 

Failure  to  make,  penalty,  §  218. .   Ill 

Filing,  §  218 Ill 

Publication,   §    218 Ill 

Verification,  §  218 Ill 


TBUST  COliPAlflEft   (Ooat'd)  Pa9 

Restrictions  on,  §  222 114 

Statement  to,  by  officers  of  company, 

contents,  {  214 109 

Filing,   §  214 1U9 

Terms  of  office,  tS  208,  209 108 

Vacancies,  manner  of  filling,  |  212 . .  109 

Discounte,  §  185 92 

Statement  of,  to  directors,  §  214 109 

Dissolution,  preference  of  obligations  as 

executor,  etc.,  S  188 94 

Dividends,  calculation  of  earnings,  §  202..  104 
Credit  of  net  earnings  for,  §  204. . . .  105 

Report  of,  $  218 Ill 

Time  for  declaration,  §  204 105 

Unclaimed    dividends,    annual    report 

of,  I  219 112 

Deposit     by     superintendent     in 

trust,  J  45 3? 

Index  of  persons  entitled  to,  f  47  33 
Payment  to  persons  entitled,  {  47  33 
Preference  on  insolvency,  {  45. . . .     32 

Publication  of  list  of ,  8  46 32 

When  authorized,  {204 105 

Drafts,  acceptance,  §  185 92 

Discount  and  negotiation  by,  §  185..     92 

Employes,  loans  to  prohibited,  i  190 96 

§222 114 

Restrictions  on,  f  222 114 

Examinations,  by  whom  made,  {39 30 

Expenses  of ,  {  39 30 

Oaths,  authority  to  administer,  §  39. .     30 

Publication,  {41 31 

Reports   of,   confidential   communica- 
tions, {41 31 

Scope  of,  {  39 30 

Exchange,  buying  and  selling,  {  185 92 

Executors   and   administrators,   accounts, 

§  188 94 

Appointment  as,  {  185 92 

{  188 W 

Bond,  {  188 94 

Interest  on  moneys  collected,  etc.,  ( 

188 94 

Investments,  {  188 94 

Oath,  {  188 94 

Preference  of  debts  due  from,  as  on 

insolvency  or  liquidation,  {  188 91 

Existing  companies,  notice  of  intention  to 

organize  new  company  served  on,  {  181    90 
False  statements  or  rumors  as  to,  punish- 
ment, {  303 634 

Federal  reserve  banks,  membership  in,  ( 

185  92 

Purchase,  etc,  of  stock  in,  {  185 92 

Fiscal  agents  of  United  States,  authority 

to  act  as,  {  185 92 

Foreign,  general  powers,  {  223 114 

Licenses,  filing  by  superintendent,  {  27    25 

Renewal,   {27 25 

Revocation,  {29 26 

Securities  deposited  with  superintend- 
ent, lien,  {  33 21 
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Superintendent  as  attorney  to  accept 

service  of  process,  §  28 26 

Unlawful  or  unsafe  practices,  orders 

to  discontinue,  I  56 36 

Forfeitures,  application  of  interest  on  se- 
curities deposited  to  payment  of,  { 

84 27 

Priority  on  insolvency,  §  32 27 

Recovery,  §  31 27 

Fnnds,  restrictions  on  deposit  of,  S  1^-  •  101 

General  powers,  |  186 92 

Guardians,  accounts,  §  188 94 

Appointment  as,  §  188 94 

Authority  to  act  as,  §  185 92 

Bond,  I  188 94 

Filing  consent  to  appointment,  §  2658  320 

Infants,  appointment  as,  {  188 94 

Interest  on  moneys  collected,  etc.,  | 

188 94 

Investments,  §  188 94 

Lunatic,  idiot,  or  habitual  drunkard,  { 

188 94 

Oath,  §  188 ^ 94 

Preference  of  debts  due  from,  as  on 

insolvency  or  liquidation,  f  188. ...  94 
Incorporation,     authorisation    certificate, 

contents,  §  24 : . . .  23 

Authorization    certificate,    filing    and 

recording,  {24 23 

Issue,  §  24 23 

Revocation,  {29 26 

Commencement    of    corporate    exist- 
ence, {  183 91 

Investigation  of  proposed  organization 

by  superintendent,  §  23 22 

Notice  of  intention  to  organize,  con- 
tents, §  181 90 

Designation  of  newspaper  for  pub- 
lication  of ,   §   20 22 

Filing  with  superintendent,  |  181  90 

I'ubllcation,  {  181 90 

Proof  of,  §  182 91 

Service  of  copy  on  existing  banks, 
savings  banks,  and  trust  com- 
panies, i  181 90 

1231 117 

Organization   certificate,    acknowledg- 
ment, {  180 89 

Approval  or  refusal  by  superin- 
tendent, {23 22 

Contents,  {  180 89 

Filing,  {23 22 

Indorsements  on,  by  superintend- 
ent, {  22 22 

Refusal  to  file  defective,  {  21. . . .  22 
Submission    to   superintendent,    { 

182    01 

State  bank  as,  {  138 70 

Infants,  guardianship  of,  appointment  as, 

{  188 94 

N.Y.LAW8  '14-60 
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Insolvency,  preference  of  assessments,  for- 
feitures, and  penalties,  {32 27 

Preference    of   deposits,    with    credit 

unions,   {   414 196 

{  456 205 

Land  bank  of  state  of  New  York, 

{    437 201 

Savings   and    loan   association,   { 

414    195 

Sav^lg8  banks,  {  278 145 

{414 195 

Unclaimed  deposits,  etc.,  {  45. . .     32 

Receiver  or  committee  in,  {  185 92 

Interest,  rate  of,  {  200 103 

Rate  of,  on  collateral  demand  loans,  { 

201 104 

Unclaimed  interest,  annual  report  of, 

{219 112 

Deposit     by     superintendent     in 

trust,  {  45.' 32 

Index  of  persons  entitled  to,  {  47  33 
Payment  to  persons  entitled,  {  47  33 
Preference  on  insolvency,  {45...     82 

Publication  of  list  of,  {  46 32 

Investments,  restrictions  on,  {  193 100 

Laws  repealed,  {  500 218 

Letters  of  administration,  {  2588  ^ 291 

Letters  of  credit,  issue,  {  185 02 

Liabilities  to,  restrictions  as  to,  by  any 

one  person,  {  190 96 

Liquidation,   by   superintendent,   actions, 

against  directors,  etc^  {81 46 

Actions,  prosecution  in  defense  by  su- 
perintendent,  {71 41 

Assets,  effect  on,  {  65 39 

Inventory,  filing,   {66 40 

Liquidation  and  conservation,  {  69    41 

.     Claims,  acceptance,  effect,  {76 43 

Acceptance,  list  of,  filing,  {  75. ..     42 

Compromise,  {69 41 

Objections,  procedure,  {74 42 

Presentation,  list  of,  filing,  { 

73    42 

Rejection,  {75 42 

Proof  of,  notice  to  creditors  to 

make,  {72 42 

Action  on,  limitations,  {  76    43 
Continuance  of  liquidation  by  insti- 
tution, {79 44 

Debts,  collection,  {69 41 

Compounding,  {69 41 

Deposit   of  moneys  collected,   prefer- 
ence, {70 41 

Discharge  of  superintendent  from.  { 

79 :.:    44 

Dividends  to  creditors,  declaration,  { 

78    43 

Priorities,  {78 43 

Unclaimed  dividends,  disposition,  { 

78    43 

Bmployment     of     exi)ert     assistants, 
counsel,  etc.,  {62 38 
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TRUST  COliPAHIES   (Ooni*d)  Page 

Enforcement  of  stockholders'  liabili- 

ties,  §  206 106 

EiZecution  of  instruments,  etc.,  by  su- 
perintendent, §  71 41 

Expenses  of,  payment,  J  63 39 

Grounds  for,  §  57 37 

Judgment  of  dissolution,  report  to  at- 
torney general  to  procure,  §  59 38 

Judgments  recovered  after,  not  a  lien, 

8  77 43 

Notice  of  to  persons  holding  assets, 

f  65 39 

Order  of  dissolution,  8  79 44 

Permission  to  resume  business,  S  61 . .     38 
Pleadings,   etc.,   in    actions   asserting 
attorney's  liens,  procedure  of  super- 
intendent to  obtain,  §  64 39 

Preferences,  deposits  of  credit  unions, 

§456 205 

Deposits  of  land  bank  of  state  of 

New  York,  f  437 201 

Deposits  of  savings  banks,  etc.,  § 

278 145 

i  414 195 

Obligations  as  executor,  etc.,  t  188    94 
Property  held  by  institution  as  bailee 
or  depositary,  disposition  by  super- 
intendent, §J  67,  68 40 

Special     deputy     superintendent     as 

agent  to  assist,  |  62 38 

Stockholders'  meetings,  notice  of  call- 
ing, §  79 44 

Procedure  at,  8  79 44 

Voting,  proxies,  8  79 44 

When  called,  8  79 44 

Stockholder's   statutory  liability,   en- 
forcement by  superintendent,  8  80. .     45 

Termination,  grounds  for,  8  58 37 

Testing  in  supreme  court,  8  60 38 

Loans,  authority  to  make,  8  185 92 

Officers,    etc.,   prohibited,    penalty,    § 

222 114 

Rate  of  interest  on  collateral  demand 

loans,  8  201 104 

Restrictions  on,  8  190 96 

Statement  of,  to  directors,  8  214 109 

Married  women,  agents  of,  8  185 92 

Authority  to  act  as  trustees  of,  8  185    92 

Merger  agreement,  8  488 214 

Approval   by   stockholders   or  share- 
holders, 8  490 215 

Approval  by  superintendent,  8  490. . .  215 
Dissenting  stockholders  or  sharehold- 
ers, rights  of,  8  496 217 

Effect  of,  8  494 216 

Filing  approved  agreement  with  su- 
perintendent, 8  492 215 

Stock  or  shares,  issue  of  new,  certifi- 
cates, 8  495 217 

Submission  to  stockholders  or  share- 
holders, 8  490 215 

Submission  to  superintendent,  8  489. .  215 


TRUST  COMPANIES   (Cont'd)  Pace 

Time  of  taking  effect,  8  493 216 

When  authoriied,   8  487 214 

Mortgages,  authority  to  act  as  trustees 

under,  8  185 92 

Purchase  and  sale  of,  8  185 92 

Net  earnings,  credit  to  surplus  fund,  etc, 

8  204 105 

Officers,  election,  8  213 109 

Loans  to,  prohibited,  8  190 96 

8    222 114 

Restrictions  on,  8  222 114 

Overdrafts,  statement  of,  to  directors,   8 

214  109 

Penalties,  application  of  interest  on  se- 
curities deposited  to  payment  of,  8 

34 27 

Priority  on  insolvency,  8  32 27 

Recovery,    8   31 27 

Person  includes,  8  2588 .* 291 

Powers,  authority  to  take,  etc.,  8  185 92 

Powers  of,  prohibition  against  encroach- 
ments on,  8  223 114 

President,,  election,  8  213 109 

Promissory  notes,  discount  and  negotia- 
tion by,  8  185 92 

Real  estate,  authority  to  hold,  etc.,  8  185    92 
Disposition  of  holdings,  extension  of 

time  for,  8  49 33 

Report  of,  8  218 Ill 

Restrictions  on  taking  and  holding,  8 

189 96 

Receivers,  accounts,  8  188 91 

Authority  to  act  as,  8  135 92 

Bond,8188 M 

Interest  on  tnoneys  collected,  etc,  8 

188    94 

Investments,  8  188 W 

Lunatic,  idiot,  or  habitual  drunkard, 

8  188 94 

Oath,  8  188 M 

Records,  preservation,  8  221 114 

Reports  to  superintendent,   extension   of 

time  for,  8  49 33 

Publication  of  summary,  8  43 31 

When  required,  842 31 

Reserves  against  deposits,  amount,  8  197  101 
Assessments  for  failure  to  keep,  8  30    26 

8    197 101 

Application  of  interest  on  securi- 
ties deposited   to  payment  of,  8 

34    2: 

Priority  on  insolvency,  8  32 27 

Recovery,  8  31 2T 

Reserve  depositaries,  designation,  §  38. ..    ^ 

Orders  to  make  good,  8  SB 9 

Safety  deposits,  authority   to  receive,   8 

185  «e 

Securities,  amortization,  8  194 100 

Securities  deposited  with  superintendent, 

8  184 91 

Examination  and  comparison,  8  36. . .    2$ 
Exchange,  8  35 « 2S 
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Interest,  application  to  payment  of  as- 

seesments  or  penalties,  |  34. . . .  27 

Collection,  |  33 27 

Lien  on  deposits  by  foreign  corpora- 
tion, §  33 27 

Registration,  |  33 27 

Return,  §  37 29 

Securities,  purchase  and  sale  of,  {  185^. . .  92 

Report  of,  f  218 Ill 

Restrictions  on  purchase  by,  f  190. . .  96 
Service  of  notice  of  intention  to  organize 

bank,  on  existing  companies,  §  101. ...  50 

Short  title  of  act,  §  2 13 

Specially  chartered  companies,  powers  of, 

§    187 94 

Stockholders,  annual  meeting,  |  209. .  108 
Assessment  on  impairment  of  capital 

stock,  notice,  {  207 107 

Sale  of  stock,  §  207 107 

LUbilities,  |  206 106 

Enforcement,  {  206 106 

I/imitation   of   action    to   en- 
force, §206 106 

Unclaimed   dividends,   etc.,   §|   45  to 

47   32,  33 

Whoare,|206 106 

Stock  in  other  corporations,  restrictions 

on  purchase,  f  190 96 

Stocks,  purchase  and  sale  of,  §  185 92 

Supervision,  expense  of,  assessments  for, 

i   17 20 

i   31 27 

I    34 27 

Expense  of,  how  paid,  {17 20 

Surplus  fund,  composition  of,  |  203....  105 

Credit  of  net  earnings  to,  §  204 105 

Purposes  for  which  used,  §  203 105 

Testamentary    trustees,    qualification,    f 

2637  311 

l^me  for  commencement  of  business,  ex- 
tension by  superintendent  of  banks, 

J  485 212 

Forfeiture  of  corporate  rights  for  fail- 
ure, S  485 212 

Title  insurance,  |  186 94 

Time  of  taking  effect  of  act,  f  502 218 

Transfer  agents  of  United  States,  author- 
ity to  act  as,  f  185 92 

Trust  company  defined,  §  2 13 

Trustees,  accounts,  {  188 94 

Appointment  as,  |  188 94 

Authority  to  act  as,  {  185 92 

Bond,  §  188 94 

Interest  on  moneys  collected,  etc.,  I 

188    94 

Investments,  |  188 94 

Lunatic,  idiot,  or  habitual  drunkard, 

$188 94 

Oath.  I  188 94 

Preference  of  debts  due  from,  as  on 

insolvency  or  liquidation,  S  188. ...  94 
Restrictions  on  power  to  accept  or  ex- 
ecute, I  191 99 


TBITST  COliPAinES    (Cont'd)  Page 

Trusts,  authority  to  take,  etc,  $  185. ...     92 
Undivided  profits,  credit  of  net  earnings 

to,  $  204 105 

Unlawful  or  unsafe  practices,  orders  to 

discontinue,  §  56 36 

.  Usury,  effect  of,  §  200 103 

Vice  president,  election,  §  213 109 

Violations  of  chapter,  proceedings,   §  31     27 
Voluntary  dissolution,  order  by  supreme 

court,  $  486 212 

Procedure,  §486 212 

When  authorized,  §  486 212 

TRUSTEES 

ISee  Public  Buildinffs  and  Grounds;  Sav- 
ings Banks;  Surrogates'  Courts;  Testa- 
mentary Trustees;    Trust  Companies; 
Villages. 
College  of  City  of  New  York,  see  Edu- 
cation;   Neto  York  City, 
Rural  school  districts,  see  Education, 
School  districts,  see  Education, 

Cemetery  corporations,  §  65 549 

Central  rural  school  districts,  S  182 419 

College  of  City  of  New  York,  §  1128. . .  599 

Delivery  of  property,  &  2734 350 

Habitual   drunkards,   trust  company  as, 

i  185 92 

I  188 94 

Idiots,  trust  company  as,  {  185 92 

H  188 94 

Infants,  trust  company  as,  §  185 92 

Joint  corporations  of  benevolent  orders, 

S   7 222 

Judicial  settlement  of  accounts,  §§  2719- 

2742   344-353 

Law  library  of  Bronx  county,  §  1180-b. .  429 

Lunatics,  trust  company  as,  f  185 92 

I    188 94 

Mentally  unsound,   trust  company  as,  f 

185   92 

Power    of   sale   exercised    by   qualifying 

trustees  or  successors,  |  2696 335 

Savings  banks,  I  256 134 

§S  260-272 136-142 

Liability  for  investments,  &  239 126 

School  districts,  powers  and  duties,  |  275  421 

Spiritualist  churches,  {  264 700 

Superintendent  of  banks  as  trustee  for 
creditors  and  depositors  of  banks,  etc., 

K  44-47 32,  33 

Supreme  Court   law  library   at  Water- 
town,  I  1181 430 

Trust  companies  as,  accounts,  {  188 94 

Appointment,  §  188 94 

Bonds,   I  188 94 

Interest  on  moneys  collected,  f  188. .     94 

Investments,  f  188 94 

Oath.  S  188 94 

Preferences  on  insolvency,  {  188... •     94 
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TBtrST  FITHDS  ^as^ 

Execntion  againBt  income,  SI  1366,  1391 

243,  2i4 
TRUSTS 

ISee  Surrogates*  Court$;    Trust  Compa- 
nies;   Trustees, 
Acceptance,  etc.,  by  trust  companies,  t 

185   02 

Cemetery  corporations,  §•  65 549 

Created  by  will,  application  of  chapter 
relating  to  surrogates*  courts,  f  2641. .  312 

Funds,  deposit  in  bank,  f  148 75 

Deposit  in  savings  bank,  §249 130 

Deposits  with  trust  companies,  f  198  102 
Investment  in  mortgages,  effect  of  ex- 
istence of  easement,  §  3 473 

Restrictions  on  power  of  trust  company 

to  accept  or  execute,  f  191 99 

Securities  deposited  with  superintendent 

of  banks  by  trust  company,  §  184 91 

Testamentary,  decree  or  judgments  sus- 
taining or  removing,  etc.,  notation  on 
record,§2487 253 

mrBEROULOSIS 

County  hospitals,  establishment,  f  45...  887 
Managers,  general  powers  and  duties, 

§    47 389 

Domestic  animals,  S  102 3 

Reports  of,  §  320 672 


TirNNEL  RAII.BOADS 
Assignment  of  franchises,  |  12. 

TURNPIKES 

Acquisition  by  counties,  §  338. . 
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UNDERTAKINGS 

Bee  Bonds  and  Undertakings;  Surro- 
gates' Courts, 

UNDtVIDEB  PROFITS 

Banks,  $  118 61 

Credit  unions,  &  456 205 

Definition  of ,  f  3 15 

Savings  bank,  §  256 134 

^ust  companies,  $  204 105 

UHlFORMS 

See  Militia. 

UNIONS 

See  Credit  Unions. 

UNITED  STATES 

Fiscal  or  transfer  agents,  authority  of 
trust  company,  §  185 92 

t*riority  of  claim  against  estate  of  dece- 
dent, §  2682 330 

Property,  transportation  rates,  §  33 681 

Purchase  of  uniforms,  etc.,  from  for  na- 
tional guard,  S  171 554 


UNKNOWN  PARTIES  Ptg« 

Citation  in  surrogates'  courts,  §  ^24.  • . .  269 
Special  guardians,  $  2534 273 

UNKNOWN  PERSONS 

Legacies,  etc.,  paid  into  state  treasury,  | 
2740   352 

Sale  of  real  property  for  distribution,  f 
2703   338 

UNI.AWFUI.   ASSEMBI.AGE8 

Suppression  by  police  of  New  York  City. 
II  315 575 

UNUQUIDATED  DEMANDS 

Priority  of  claim  against  estate  of  dece- 
dent, §  2682 330 

URINAliS 

Factories,  {  88-a 538 

USURY 

Banks,  |  114 GO 

Trust  companies,  {  200 103 

▼ACANOIES  IN  OFFICE 

Ohief  clerk  of  surrogate's  court  of  Kings 

county,  S  2492 256 

Commission  to  collect  data,  etc,  for  con- 
stitutional convention,  §  1 381 

Commission  to  investigate  care,  etc^  of 

mentally  deficient,  f  1 711 

Directors,  credit  unions,  §  469. 209 

Land  bank  of  state  of  New  York,  § 

432 200 

Savings  and  loan  associations,  §  407  193 
Police  justices  in  cities  of  second  class,  § 

181   708 

Public  administrator,  Erie  county,  |  2595  295 

Kings  county,  §2594 294 

State  workmen's  compensation  commis- 
sion, §  60 773 

Superintendent  of  banks,  &  10 IS 

Surrogates,  who  to  act,  §{  2478-2483. .. 

250-252 
Trustees,  CoU^e  of  City  of  New  York, 

S  1128 509 

Savings  banks,  §  269 141 

▼AGRANOT 

Certificate  to  constitute  record  of  convic- 
tion, filing,  S  892 966 

Commitment,  §  892 368 

New  York  City,  »  88 607 

Fines,  §88 60T 

Security  for  good  behavior,  §  88 601 

VENTILATION 

Factories,  I  86 535 

Mercantile  establishments,  f  168-^ 541 

VERDICTS 

Setting  aside  in  surrogates*  courts,  {  2039  275 
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^VERIFICATION  Page 
Certificate  of  private  banker  on  applica- 
tion to  do  business,  i  151 77 

Monthly  statiiments  of  private  bankers, 

i  169 «7 

Pleadings  in  surrogates*  courts,  §  2520. .  267 

Beports,  banks,  S  133 67 

Banks  of   unclaimed    deposits,    divi- 
dends, and  interest,  {  134 w.     68 

Credit  unions,  §  477 211 

Dormant  accounts  in  savings  banks, 

S  274 143 

Foreign   banks  to  superintendent  of 

banks,  $  147 75 

Investment  companies,  §  298 150 

Personal  loan  brokers,  i  865 171 

Personal  loan  companies,  9  865 171 

Private  bankers,  {  170 87 

Safe   deposit  companies   to   superin- 
tendent of  banks,  f  329 160 

Savings  and  loan  associations,  S  418  194 

Savings  banks,  S  2T6 142 

Trust  companies,  {  218 lU 

VE8S£Ii9 

Lights  on,  S12 563 

VETCH 

Inspection  and  sale  of,  |  840 7 

VJCTimiyAllTANS 

Hypodermic  syringes,  orders  for,  (  249  669 
Licenses,  revocation  for  use  of  habit-form- 
ing drugs,  S§  249-b,  249-c 670 

Prescriptions  for  habit-forming  drugs,  $S 
245  to  249-d 667-671 

TItXAOES 

Board  of  trustees,  failure  to  prosecute,  S 

333    754 

General  powers,  |  89 748 

Liability  on  unlawful  contracts,  §  333  754 

Bonds,  duration,  §  129 749 

Execution,  §  129 749 

Interest,  S  129 749 

Issuance,  f  129 749 

Sale,  §  129 749 

Borrowing  money  for  expense  of  railroad 

crossings,  $  97 693 

Clerks,  bond,  record,  f  129 749 

Highways,  construction   or  improvement 

between  city  or  village,  f  320 487 

Indemnity  insurance,  powers  of  trustees, 

§  89 749 

Officers,  certificates  of  nomination  vali- 
dated, f  1 458 

Parkways,  acquisition  of  streets  for,  {  172  753 

Special  laws  relating  to 787 

Streets,  acquisition  for  parkway,  {  172. .  753 
Tax  sales,  action  by  holder  of  certificate, 

§  134 749 

Action  by  holder  of  certificate,  con- 
veyance, S  137 751 


VnXAOES  CCont'd)  Pi«e 

Costs  and  allowances,  {  138 751 

Fees  for  conducting  sale,  §  138. .  751 

Judgment,  §  138 751 

Jurisdiction,  §  134 749 

Parties,  S  135 750 

Pleadings,  §  135 750 

Proceedings,  generally,  §  138 751 

Time   for   commencement,*  §   135  750 

Certificates,  validity,  §  136 751 

Conveyance,  {  137 751 

Purchase  by  village,  §  138 751 

Redemption,  $  138 751 

Unincorporated  village  defined,  §  3 15 

VOLUNTEER  FIRBMEW 

Payments  for  injuries  to  or  death  of,  { 
205  474 

VOTERS 

See  Elections. 

VOTIHO  MACHINES 

See  Eleoiion$. 

WAGES 

Assignment,    municipal    corporations,    ^ 

86-a    474 

Personal  loan  brokers  or  companies,  { 

14    642 

$   17 644 

S344 166 

S    347 167 

f  362 170 

Execution  against,  f  1391 244 

Preference  in  distribution  of  assets  of  es- 
tate assigned  for  creditors,  S  22 402 

WAIVER 

Objections  to  disqualification  of  surro- 
gates, S  2477 249 

Right  of  action  against  estate  of  decedent, 
S  2681 330 

Right  to  jury  trial  in  surrogates'  courts, 
S  2587 274 

Workmen's  compensation,  S  32 771 

WAPPINOERS  CREEK 

Drawbridge,  ^  1 230 

WAR 

See  MUitia, 

WAREHOUSEMEN 

Safe  deposit  companies,  §§  315-331.  .155-160 

WARRANTS 

Arrest  of  defendant  in  prosecution  for 
abandonment  of  wife  or  child,  §  685. . .  579 

City  magistrates'  courts,  $  74 605 

Execution  of  death  sentence,  {  491 365 

WARREN  COUNTY 

Tax  sales,  1 150 730 
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WASHROOMS  Pa8» 

Factories,  see  Labor, 

Mercantile  estahUshmentSf  see.  Labor. 

WATCHERS 

See  Elections. 

WATER^IiOSETS 

Factories,  §  88-a 536 

Mercantile  establishments,  {  168-e 539 

WATER  INSURANOE 

Bee  Insurance, 

WATER  RENTS 

New  York  City,  cancellation,  I  221-a. . . .  572 

WATERS  AND  WATER  COURSES 

See   Conservation;  Drains;  Navigation; 
New  York  City. 

River  improvements,  $  456-a 380 

Structures  for  impounding,  §  22 369 

WATERTOWN,  CITY  OP 

Supreme  court  law  library  at,  {  1181. . . .  430 

WATERWAYS 

See  New  York  City. 

WATERWORKS 

See  Towns, 

WAYNE  COUNTY 

Town  board,  appropriations  for  rooms  for 
Grand  Army  posts,  {  137 788 

WAYSIDE  HOUE 

Commitment  of  females  to,  S  1 565 

WEAPONS 

License  to  carry  in  New  York  City,  {  353  576 

WEIXHOLES 

Inclosure,  §  79.. 632 

WESTCHESTER  COUNTY 

Appropriation  of  land  in,  for  military  or 

naval  purposes,  §§  1,  2 559-561 

Surrogate's  court,  stenographers,  {  2495  257 

WHARVES 

See  New  York  City, 

WHITE  CLOVER 

Inspection  and  sale  of,  §  340 7 

WHITE  PISH 

See  Conservation, 

WIDOWS 

Exemptions  from  estate  of  decedent,  fS 
2670,  2671 324,  826 


WILLS  ^tm 

See  Emeoutors  and  Administratars ;  Sur- 
rogates* Courts. 
Appointment   of  guardian,  probate   and 

record,  §  2667 319 

Certified  copy  transmitted  to  secretary  of 
state  or  state  comptroller  by  surrogates, 

§  2489 254 

Certified,  evidence,  S  2621 30^ 

Codicils,  will  includes,  §  2768(4) 361 

Construction,  obtained  how,  {  2615 30i 

Contests,  costs.  {  2746 354 

Decrees  or  judgments  affecting  notation 

on  record,  §  2487 253 

Discharge  of  debt  due  from  executor,  | 

2673  325 

Jurisdiction  of  surrogates'  courts,  §  2510  263 
Letters  of  administration  with  will  an- 
nexed, IS  2603-2605 299,  300 

Nuncupative,  probate,  proof  required,   { 

2611  303 

Petition  to  compel  production,  f  2607...  301 

Probate,  appeal,  stay,  §  2557 280 

Citation,  contents,  $  2610 303 

Citizens  of   United  States  domiciled 
.  in    Great   Britain   and    IreUnd,   § 

2608    302 

Costs,  security  for,  {  2750 35& 

Decree,  §  2614 304 

Destroyed,  proof  of,  S  2613 304 

Jury  trial,  §  2617 305 

Procedure,  §  2619 305 

Lost,  proof  of,  §  2613 304 

Notice  to  legatees  and  devisees,  §  2616  305 
Objections,  notice  to  legatees  and  dev- 
isees, S  2618 305 

Who  may  file,  {  2617 305 

Petition,  contents,  S  2609 302 

Powers  of  executor  before,  f  2693. . .  334 
Proof,  clerks  of  surrogates'  courts  and 

deputies,  §  2502 200 

Proof  of  handwriting,  {  2612 303 

Proof  required,  §  2611 303 

Record,  §  2614 304 

Surrogate  to  be  satisfied  of  due  execu- 
tion, validity,  etc,  §  2613 304 

Testimony,  commission  to  take,  |  2612  303 

Dispensing  with,  §  2612 303 

Who  may  propound,  {  2609 302 

Witnesses,  accounting  for,  {  2612 303 

Examination,  $  2611 303 

Proved   elsewhere  in  state,  recording,   { 

2622  aoe 

Recording,  $  2620 300 

Wills  heretofore  proved,   evidence.   S 

2622    306 

Retention  in  surrogate's  office,  {  2620. .  306 
Revocation  of  letters  of  administration  on 

proof  of,  §  2624 307 

Surrogate  as  subscribing  witness,  disqual- 
ification, S  2476 249 

Validity,  determination,  §  2615 304 

WUl,  defined,  §  2768(4) 861 

Witnesses,  disqualification,  §  2545 277 
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WINDOWS 

Fireproof,  in  factories,  |  79-f . 


Page 
.  535 


DcrrniESSES 

Bee  Assignments   for  Benefit   of  Credi- 
tors;  Evidence;   Surrogates*  Courts, 
Aflsignments  for  benefit  of  creditors,  §§ 

15,  16 399,  400 

Carriers,  free  transportation,  §  83 681 

Commissioner  of  foods  and   markets,   $ 

20-a  466 

Commission  to  investigate  liousing  in  sec- 
ond class  cities,  $  2 492 

Commission  to  investigate  mentally  defi- 
cient, 13 711 

Competency,    wife    against    husband    in 

prosecution  for  abandonment,  {  685..  579 
Contempt,  failure  to  testify  before  work- 
men's compensation  commission,  $  70. .  776 
Feet    and    mileage,    appearance    before 
workmen's    compensation    commis- 
sion, {  71 777 

Costs,  S  2752 355 

Incriminating  testimony,  proceedings  be- 
fore state  commissioner  of  health, 

S  338 673 

Proceedings  in  assignment  for  benefit 

of  creditors,  §  16 400 

Prosecutions  for  violation  of  law  re- 
lating to  personal  loan  brokers  or 

companies,  |  370 173 

Probate  of  wills,  examination,  {  2611 303 

State  commissioner  of  health,  f  338 673 

State  workmen's   compensation   commis- 

missioners  or  deputies,  f  65 775 

Penalty  for  disobedience,  $69 776 

Subpoenas,  issuance  by  clerks  of  surro- 
gates' courts  or  deputies,  §  2502. . .  260 

Surrogates'  courts,  $  2490 254 

Supervisor  of  personal  loans  for  viola- 
tion of  act  relating  to  personal   loan 

brokers,  f  31 648 

Will,  bequest,  etc.,  not  to  disqualify,  { 
2545  277 

i;70MAN*S  SUFFRAGE 

Constitutional  amendment  for,  {  152...  442 

ixroMEir 

See  Labor, 

Commitments   for   certain    oifenses,    see 

New  York  City. 
Employment   of,   ichere  intoxicating   liq- 
uors are  sold,  see  New  York  City, 
Separate  night  courts  for,  see  New  York 

City. 
Commitments,  Blackwdls  Island,  S  89. . .  608 
JSmployment,  dressing  rooms  in  mercan- 
tile establishments,  §  168-d 539 

Factories,  dressing  rooms,  §  88 535 

Female  waiters  at  places  of  public 

exhibitions,  {  1483 602 

Hours  of  labor  in  mercantile  estab- 
lishments, etc.,  §  161 536 


WOlffEN  (Cont'd)  Page 

Place  of  detention  for,  pending  hearing 
in  night  court  in  New  York  City,  { 
77 606 

Reformatory  •  institutions,    commitments 

to,  §  1 : ;.  565 

§    1466 566 

Separate  courts  for  in  New  York  City,  { 
77   606 

Watchers  at  v  elections,  §  152 442 

WOODS  AND  FORESTS, 

See  Conservation. 

WORDS  AND  PHRASES 

See  Definitions, 

WORKHOUSES 

See  Prisons. 

Commitments  to,  nonsupport  of  wife  or 
chUdr^,  S  686 581 

WORKMEN 

See  Labor, 

WORKMEN'S   COMPENSATION 

Action,  damages,  §  11 762 

Failure    to    secure    compensation,    { 

52    772 

Penalty   for  falsification   of  payroll, 

§  102 783 

Pending,  f  119 785 

Premiums,  {  99 782 

Agreements  for  contribution  by  employ^ 

void,  §  31 770 

Aliens,    §    17 766 

Alternative  remedy,  %  11 762 

Appeals  from  commission,  f  23 768 

Application,  S  2 758 

Assignment  of  claims,  §  33 771 

Associations   for   accident   prevention,    § 

96   780 

Assumed  risk,  $  11 762 

Attorney's  fees,  §  24...... 768 

Certification  of  questions  of  law  to  ap> 

pellate  division,  §  23 768 

Child,  13 760 

Commissioner  of  labor,  duties,  %  117 785 

Compensation,  |§  10-34 762-771 

Aliens,   §   17 766 

Appeals  from  commission,  f  23 768 

Assignment,  {  33 771 

Commutation,  §  33 771 

Compensation  payable   to  aliens, 

I    17 766 

Periodical  payments,  {  25 768 

Death  benefits,  §  16 765 

Defined,  f  8 760 

Deposits,  future  payments,  $  27.  .•••  769 

To  secure  payments,  §  25 768 

Determination  of  claims,  §  20 767 

Enforcement  of  payment  in  default, 
S  26 769 
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WORKMEH*8    COMPEHSATIOK 

(Cont'd)  P*80 

Exemption   from  attachment,  etc.,  § 

33    771 

How  payable,  f  25 768 

LiabiUty  for,  $  10 762 

Limitation  of  right  to,  I  28 770 

Modification  of  award,  |  22 768 

Not  allowed   for  first  two  weeks,   { 

12     762 

Payable  to  whom,  §33 771 

Penalty  for  default,  |  26 769 

Preference  or  lien,  §  34 771 

Schedule  in  case  of  disability,  §  15. . .  763 

Security  for,  §{  50-54 771-773 

Weekly  wages,  basis  of,  S  1^ 763 

Contributory  negligence,  §  11 762 

Costs  and  fees,  §  24 768 

Death,  §  3. 760 

Death  benefits,  §  16 765 

Definitions,  §  8 760 

Child,  f  3 760 

Commission,  f  3 760 

Compensation,  §  3 760 

Death,   §   3 760 

Employ^,  §  3 760 

Employer,  {8 760 

Employment,  §  3 760 

Hazardous  employment,  |  3 760 

Injury,  §  3 760 

Insurance  carrier,  |  3 760 

Personal  injury,  §  3 760 

State  fund,  §  3 760 

Wages,  §  3 760 

Disability,  §  15 763 

Election  of  remedy,  §  29 770 

Evidence,  §  20 767 

Rules  of,  $  68 776 

Transcript  of  stenographer's  minutes, 

§  73 777 

Exemptions,  §  33 771 

Fault  as  cause  of  injury,  §  10 762 

Fees  and  charges  for  medical  treatment, 

etc.,  §  13 762 

Fellow  servants,  $  11 762 

Funeral  expenses,  §  16 765 

General  provisions,  {§  1-131 758-785 

Incompetents,  limitations,  §  116 785 

Information    furnished    by    employer,    | 

112   784 

Iiyuries  arising  out  of  and  in  the  course 

of  employment,  §  10 762 

Inspection    of   records    of    employers,    § 

113   784 

Intentional  injuries,  §  10 762 

Presumptions,  §  21 767 

Interstate  commerce,  §  114 784 

Intoxicj^tion  of  injured  employ^,  §  10. .. .  762 

Presumptions,  §  21 767 

Laws  repealed,  §  130 785 

Lien,  §  34 771 

Lien  for  costs  and  fees,  §  24 768 

Limitation  of  time,  §  116 785 

Limitations,  §  28 770 


WOBKMEirS    OOMPEKSATION 

(Cont'd)  Page 

Medical  examination,  §  19 767 

Medical  treatment,  etc.,  claims  for,  §  24. .  768 

Minors,  limitations,  {  116 785 

Notices,   cancellation   of    insurance    con- 
tract, f  54 772 

Injury,  8  18 766 

Security,  posting,  §•51 772 

Partial  disabflity,  §  15 763 

Penalties,  applicable  to  expenses  of  com- 
mission, §  110 783 

Disobedience  to  subpoena,  S  69 776 

Failure  to  report  injuries,  {  111 784 

Failure  to  secure,  $  50 771 

False  representations,  {  115 785 

Falsification  of  pay  rolls,  §  102 783 

Permanent  disability,  9  15 763 

Preference,  S  34 771 

Presumptions,  §  21 767 

Record  and  report  of  injuries  by  employ- 
ers, i  111 784 

Revenues  or  benefits  from  other  sources, 

§  30 770 

Schedule  in  case  of  disability,  §  15 763 

Security  for  compensation,  {$  50-54.  .771-773 

Failure  to  secure,  effect,  (52 772 

Insurance  contract,  {  54 772 

Kinds  of,  {  50 771 

Posting  notice,  i  51. 772 

.Release  from  liability,  §  53 772 

Short  title,  |  1. . . .  • •  758 

SUte  fund,  i  3 760 

State  insurance  fund,  H  90-105 778-783 

Administration,  expense,  §  94 779 

Associations  for  accident  prevention, 

§  96 780 

Audit  of  payrolls,  S  101 783 

Classification  of  risks  and  adjustment 

of  premiums,  {  96 780 

Creation,  $  90 778 

Default,  action  for  coUection,  §  99. . .   782 

Disclosures  prohibited,  §  105 783 

Falsification  of  payrolls,  §  102 783 

Inspections,  §  104 783 

Requirements   In   classifying  employ- 
ment and  fixing  premium  rates,  f  97  781 
State  treasurer  custodian  of,  f  91. .  •   778 

Surplus  and  reserve,  §  92. 779 

Investment,  §  93 779 

Time  of  payment  of  premiums,  5  98. .  782 
Willful  misrepresentations,  i  103. . . .  783 

Withdrawal  from,  i  100 782 

State   workmen's   compensation   commis- 
sion, action  to  recover  payment  in 

default  and  penalty,  §26 769 

Adjournments,   {  64 775 

Appeals  from,  S  23 768 

Appearance  before,  in  person  or  by  

attorney,  §  64 775 

Appointment,  {  60 773 

Award   on   determination   of  appeal, 
>23 768 


Digitized  by 


Google 


INDBX 


WORKMEN'S    COMPENSATION 

(Cont'd)  Page 

Blank  forms,  §  76 778 

Books,    documents,    etc,    compelling 

production,  §  (55 775 

Certification  of  questions  of  law  to 

appellate  division,  §  23 768 

Chairman,  designation,  §  60 773 

Clerks,  stenographers,  etc.,  §  61 774 

Commissioner  of  labor  ex  officio  mem- 
ber, f  60 773 

Commutation  of  payments  to  aliens, 

»  17 766 

Creation,  f  60 773 

Depositions,  {  72 777 

Authority  to  take,  §  65 775 

Deputy  commissioners,  $  61 774 

Issue  of  subpoenas,  f  69 776 

Powers,  S  65 775 

Determination  of  claims  for  compen-    . 

sation,  §  20 767 

Duties  of  commissioners,  |  60 773 

EligibUity,  §  60 773 

Information  furnished  by  employer,  § 

112 784 

Inspection  of  records  of  employers, 

I  113 784 

Investigations  by  deputies,  §  65 775 

Jurisdiction  continuing,  {  74 777 

Modification  of  award,  §  22 768 

Notice  to  of  insurance,  §  50 771 

Oaths,  authority  to  administer,  §§  65, 

66 775 

Office,  $  63 775 

Official  undertaking,  §  60 773 

Powers  and  duties  of  secretary,  $  66  775 
Powers   of   individual   commissioners 

and  deputies,  {65 775 

Procedure,  §  68 776 

Quorum,  {  64 775 

Record  of  official  acts,  §64 775 

Removal,  §  60 773 

Report  of,  §  75 778 


WORKMEN'S    COMPENSATION 

(Cont'd)  Pas* 

Reports  to,  of  injuries  to  employes, 

§  111 784 

Rules,  §  67 776 

Rules  of  evidence  and  procedure,  §  68  776 

Salaries  and  expenses,  §  62 774 

Seal,  §  60 773 

Secretary,  §61 774 

Issue  of  subpoenas,  §  69 776 

Powers  and  duties,  §  66 775 

Salary,  §  62. . ." 774 

Sessions,  §  64 775 

Subpoenas,  authority  to  issue,  §  65. .  775 

Issue,  §  69 776 

Penalty  for  disobedience,  §  69 776 

Service,  5  69 776 

Term  of  office,  §  60 773 

Transcript  of  stenographer's  minutes, 

effect  as  evidence,  §  73 777 

Vacancies,  §  60 773 

Effect,  §  64 775 

Witnesses,   compelling   attendance,   § 

65    775 

Contempt,  §70 776 

Fees  and  mileage,  i  71 777 

Subrogation  to  remedies  of  employ^,  {  29  770 

Time  of  taking  effect  of  act,  §  131 785 

TAtal  disability,  5  15 763 

Treatment  and  care  of  injured  employes, 

§  13 762 

Claims  for,  §  24 768 

Unconstitutional  provisions,  i  118 785 

Wages,  §  3 760 

Waiver,  agreements  void,  §  32 771 

Weekly    wages,    basis   of    compensation, 

§   14 763 

WRITS 

See  ProoeiM, 

Y.  M.  C.  A. 

Railroad,  free  transportation  to  officers 
and  emj^oy^s,  §  33 681 
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